


9-LS0673\O

89
10
11
1213

HOUSE CS FOR CS FOR SENATE BILL NO. 87(CRA)IN THE LEGISLATURE OF THE STATE OF ALASKANINETEENTH LEGISLATURE - FIRST SESSIONBY THE HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEEOffered:Referred:Sponsors): SENATE JUDICIARY COMMITTEEA BILLFOR AN ACT ENTITLED"An Act relating to the membership of the Alcoholic Beverage Control Board;relating to community local options for control of alcoholic beverages; relating tothe control of alcoholic beverages; prohibiting persons from being on premisesinvolving alcoholic beverages under certain circumstances; relating to the definitionof 'alcoholic beverage'; relating to purchase and sale of alcoholic beverages;relating to alcohol server education courses; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 04.11.010(b) is amended to read:(b) Except as provided in this subsection, a [A] person may not solicit or receive orders for the delivery of an alcoholic beverage in an area that has adopted a local option under AS 04.11.491. If the area has adopted a local option under AS 04.11.49Ua)fl). (2), or (3). or (b)(1) or (2). a package store licensee outside of that local option area may receive orders as provided under AS 04.11.150 but may
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1 not solicit in that area or receive orders through an agent or employee in that2 area. This subsection does not apply to a oackage store licensee who ODerates a3 package store in an area that has adonted a local option under4 AS 04.11.491(a)(2)(C) or (3)(C) or (b)(2)(C) rWHERE THE RESULTS OF A5 LOCAL OPTION ELECTION HAVE, UNDER AS 04.11.490 - 04.11.500,6 PROHIBITED THE BOARD FROM ISSUING, RENEWING, OR TRANSFERRING7 ONE OR MORE TYPES OF LICENSES OR PERMITS UNDER THIS TITLE,8 UNLESS THE PERSON IS LICENSED UNDER THIS TITLE AND THE ORDER9 IS ACTUALLY RECEIVED BY THAT PERSON FROM THE PURCHASER OF10 THE ALCOHOLIC BEVERAGE]. A person who violates this subsection is11 punishable upon conviction as provided under AS 04.16.200(a) or (b).12 * Sec. 2. AS 04.11.010(c) is amended to read:13 (c) In a criminal prosecution for possession of alcoholic beverages for sale in14 violation of (a) of this section, the fact that a person possessed more than 12 liters of15 distilled spirits. 24 liters or more of wine, or 12 gallons 145 LTTERS1 or more of malt16 beverages in an area where die sale of alcoholic beverages is restricted or prohibited17 under AS 04.11.491 TAS 04.11.490. 04.11.492. 04.11.496. OR 04.11.500] creates a18 presumption that the person possessed the alcoholic beverages for sale.19 * Sec. 3. AS 04.11.080 is amended to read:20 Sec. 04.11.080. TYPES OF LICENSES AND PERMITS. Licenses and21 permits issued under this title are as follows:22 (1) beverage dispensary license;23 (2) duplicate beverage dispensary license for additional rooms;24 (3) restaurant or eating place license;25 (4) club license;26 (5) bottling works license;27 (6) brewery license;28 (7) package store license;29 (8) general wholesale license;30 (9) wholesale malt beverage and wine license;31 (10) distillery license; 
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(1 1 )  com m on ca rrie r d ispensary license;
(1 2 )  re tail stock sa le license;
(1 3 )  recreational site license;
(1 4 )  [C O M M U N IT Y  L IQ U O R  L IC E N S E ;
( 1 5 ) ]  pub license;
(1 5 )  [ (1 6 ) ]  w inery license;
(1 6 )  [ (1 7 ) ]  caterer’s perm it;
(1 7 )  [ (1 8 ) ]  special events perm it;
(1 8 ) [ (1 9 ) ]  conditiona l contractor's perm it;
(1 9 ) [ (2 0 ) ]  brewpub license.

Sec . 4 . A S 0 4 .1 1 ,1 0 0  is amended by adding a new subsection to read:
( f )  Notw ithstanding the prov isions o f  (b ) and (e ) o f  this section , upon written 

app lication and approva l o f  the lo ca l govern ing  body , the board  m ay issue o r  reissue 
a restaurant o r eating place license and exempt the licensee from  the requ irem ents o f  
(b )  and (e ) o f  this section. A  licensee exem pt as p rov ided  in this subsection sha ll 
p rov id e  fo o d  items fo r  sa le on the prem ises as shown on a menu app roved  by the 
board  and ava ilab le  to patrons. The board  m ay not

(1 ) issue o r reissue a license as p rov ided  under th is subsection i f
(A ) the issuance o r reissuance w ou ld  re su lt in m ore  than one 

exempt restaurant o r eating place license fo r eve ry  10 restaurant o r eating place 
licenses a llow ed  under the p rov is ion s o f  A S  0 4 .1 1 .4 0 0 (a ) ( 2 )  o r  ( 3 ) ;

(B )  the prem ises w ou ld  be located in a bu ild ing having a public 
entrance w ith in 2 0 0  feet o f  the boundary lin e  o f  a sch oo l o r  a church 
build ing in which re lig ious services are being regu la rly  conducted; fo r  purposes 
o f  this subparagraph, the 2 0 0 - fo o t  p roh ib ition  is m easured from  the ou te r 
boundary line o f  the school o r the pub lic entrance o f  the church bu ild ing by the 
shortest pedestrian route to the nearest pub lic  entrance o f  the restaurant o r  
eating p lace;

(2 )  re issue a restaurant o r  eating p lace license as exem pt as p rov ided  
under the prov isions o f  this subsection i f  the license was issued under the p rov is ion s 
o f  A S  0 4 .1 1 .-100(g ); o r
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(3) transfer an exempt license issued under this subsection to anotherperson.* Sec. 5. AS 04.11.135(a) is amended to read:(a) A brewpub license authorizes the holder of a beverage dispensary licenseto (1) manufacture on premises licensed under the beverage dispensary license not more than 75.000 [16,000] gallons of beer in a calendar year; and(2) sell beer manufactured on premises licensed under the beverage dispensary license for consumption only on the licensed premises.* Sec. 6. AS 04.11.135(b) is amended to read:(b) Except as provided under AS 04.11.360(10) [AS 04.11.360(12)], the brewpub license is not transferable, shall remain the property of the state, and is not subject to any form of alienation.* Sec. 7. AS 04.11.150(a) is repealed and reenacted to read:(a) Except as provided under (g) of this section, a package store license authorizes the licensee to sell alcoholic beverages to a person present on the licensed premises or to a person known to the licensee who makes a written solicitation to that licensee for shipment. A licensee, agent, or employee may ^nlv ship alcoholic beverages to the purchaser. Before commencing the practice of shippin? alcoholic beverages, and with each subsequent application to renew the license, a licensee shall notify the board in writing of the licensee's intention to ship alcoholic beverages in response to a written solicitation. The package store licensee, agent, or employee shall include written information on fetal alcohol syndrome and fetal alcohol effects resulting from i  woman consuming alcohol during pregnancy in a shipment of alcoholic beverages sold in response to a written solicitation.* Sec. 8. AS 04.11.150(g) is repealed and reenacted to read:(g) If a shipment is to an irea that has restricted the sale of alcoholic beverages under AS 04.11.491(a)(1), (2), or (3) or (b)(1) or (2), a package store licensee, agent, or employee may not ship to a purchaser more than 12 liters of distilled spirits, 24 liters or more of wine, or 12 gallons or more of malt beverages in a calendar month.
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* Sec. 9. AS 04.11.160 is amended by adding new subsections to read:(f) A person who applies for issuance or renewal of a license under this section shall file, on forms provided by the board, the following information regarding each product line of alcoholic beverages that the person intends to purchase, offer for sale, or sell: (1) the supplier of the product line; (2) the full and correct brand names in the product line; (3) the name of the distiller, brewer, vintner, or importer of the product line; and (4) a certification by the distiller, brewer, vintner, or importer of the product line that the person is the primary source of supply for the product line. In addition to the fees imposed under (a) and (b) of this section, a person filing under this subsection shall pay a biennial filing fee as follows:1 to 25 suppliers $ 50026 to 50 suppliers $1,00051 to 75 suppliers $1,500over 75 suppliers $2,000In this subsection, "distiller, brewer, vintner, or importer" includes an exclusive agent of the distiller, brewer, vintner, or importer if the agent's name appears on the label of the brand approved by the Federal Bureau of Alcohol, Tobacco, and Firearms.(g) A person licensed under this section shall notify the board within 10 days of a change in a primary source of supply designation required under (f) of this section.* Sec. 10. AS 04.16 is amended by adding a new section to read:Sec. 04.16.172. RESTRICTIONS ON PURCHASE AND SALE OF ALCOHOLIC BEVERAGES. A person licensed under AS 04.11.090, 04.11.100, 04.11.110, or 04.11.150 may not purchase, sell, or offer for sale an alcoholic beverage unless the alcoholic beverage being purchased, sold, or offered for sale was obtained from a person licensed under(1) AS 04.11.160 as a primary source of supplv for the alcoholic beverage being purchased, sold, or offered for sale; or(2) AS 04.11.130, 04.11.140, or 04.11.170.* Sec. 11. AS 04.11.270(b) is amended to read:(b) A license shall be renewed as follows:
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(1) on or before November 1 [OF EACH YEAR], the director shall mail a renewal application to each licensee whose license, unless renewed, will expire on December 31 of that year; the application shall be mailed to the licensee at the licensed premises or at a mailing address furnished by the licensee;(2) the licensee shall submit the completed renewal application and the biennial license fee to the director before January 1 [ON OR BEFORE DECEMBER 31];(3) a renewal application filed after December 31 is delinquent and must be accompanied by a $500 [$200] penalty fee;(4) if December 31 falls on a weekend or a state holiday, the deadline is extended to the first business day following December 31.* Sec. 12. AS 04.11.320 is amended to read:Sec. 04.11.320. DENIAL OF NEW LICENSES AND PERMITS, (a) An application requesting issuance of a new license shall be denied if(1) the board finds, after review of all relevant information, that issuance of the license would not be in the best interests of the public;(2) issuance of the license is prohibited by AS 04.11.390, relating to residency, or AS 04.11.410, relating to location of premises near churches and schools;(3) the application has not been completed in accordance withAS 04.11.260; (4) issuance of the license would violate the restrictions pertaining to the particular license imposed under this title;(5) issuance of the license is prohibited under this title as a result of an election conducted under AS 04.11.507 [IN ACCORDANCE WITH AS 04.11.502];(6) the requirements of AS 04.11.420 - 04.11.450 relating to zoning, ownership and location of the license, and the identity and financing of a licensee have not been met; (7) [THE LICENSED PREMISES ARE TO BE LOCATED IN A MUNICIPALITY, THE TYPE OF LICENSE SOUGHT IS A BEVERAGE DISPENSARY OR PACKAGE STORE LICENSE, AND THAT TYPE OF LICENSE
HCS CSSB 87(CRA) -6-
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IS  A L R E A D Y  IN  E F F E C T  IN  T H E  M U N IC IP A L IT Y  U N D E R  A  C O M M U N IT Y  
L IQ U O R  L IC E N S E , U N L E S S  T H E  N E W  L IC E N S E  IS  T O  B E C O M E  E F F E C T IV E  
A F T E R  T H E  C O M M U N IT Y  L IQ U O R  L IC E N S E  IS  N O  L O N G E R  E F F E C T IV E , 
W H E T H E R  AS T H E  R E S U L T  O F  A  L O C A L  O P T IO N  E L E C T IO N  O R  
O T H E R W IS E ;

(8 ) T H E  A U T H O R IT Y  S O U G H T  IS  A U T H O R IT Y  T O  O P E R A T E  A  
B E V E R A G E  D IS P E N S A R Y  O R  P A C K A G E  S T O R E  U N D E R  A  C O M M U N IT Y  
L IQ U O R  L IC E N S E  F O R  P R E M IS E S  T O  B E  L O C A T E D  IN  A  M U N IC IP A L IT Y  
W H E R E  T H E  A U T H O R IT Y  S O U G H T  IS  A L R E A D Y  H E L D  B Y  A  P R IV A T E  
L IC E N S E E  U N D E R  A  B E V E R A G E  D IS P E N S A R Y  O R  P A C K A G E  S T O R E  
L IC E N S E , U N L E S S  T H E  C O M M U N IT Y  L IQ U O R  L IC E N S E  IS  T O  B E C O M E  
E F F E C T IV E  A F T E R  T H E  P R IV A T E L Y  H E L D  L IC E N S E  IS  N O  L O N G E R  
E F F E C T IV E , W H E T H E R  AS T H E  R E S U L T  O F  A  L O C A L  O P T IO N  E L E C T IO N  O R  
O T H E R W IS E ;

(9 ) ]  issuance o f  the license is p roh ib ited under A S  0 4 .1 1 .4 0 0 (a )  o r  
p roh ib ition  o f  issuance o f  the license is found  necessary under A S  0 4 .1 1 .4 0 0 (b ) ;

(8 )  [ (1 0 ) ]  the app lica tion  contains fa lse  statements o f  m ateria l fact;
£91 [ (1 1 ) ]  the license is sought fo r  the sa le o f  a lc oh o lic  beverages in a 

f irs t o r  second c lass city w h e re  [ IN  W H IC H ] there are no licensed prem ises at the 
tim e o f  application unless a m a jo rity  o f  the voters h ave  vo ted  n o t to  a p p ro v e  [ IN ]  a 
lo c a l op tion  to re s t r ic t  o r  p r o h ib i t  the sa le  o f  a lc o h o lic  b e ve rag es u n d e r 
A S  0 4 .1 1 .4 9 1 , have  vo ted  to  a p p ro v e  a lo ca l o p t io n  to a llow  the type o f  p rem ise s  
u n d e r  A S 0 4 .1 1 .4 9 1 (a ) (2 )  o r  (3 ) .  o r  h ave  vo ted  to  rem ov e  a  re s t r ic t io n  o r  
p ro h ib it io n  on  the sa le  o f  a lc o h o lic  b eve rag es u n d e r A S  0 4 .1 1 .4 9 5  [E L E C T IO N  
C O N D U C T E D  IN  A C C O R D A N C E  W IT H  A S  0 4 .1 1 .5 0 2  H A V E  V O T E D  "N O " O N  
T H E  Q U E S T IO N  SE T  O U T  IN  A S  0 4 .1 1 .4 9 0 , O R  H A V E  V O T E D  "Y E S "  O N  A  
Q U E S T IO N  SE T  O U T  IN  A S  0 4 .1 1 .4 9 2  O R  0 4 .1 1 .5 0 0 ] ; o r

(1 0 ) [ (1 2 ) ]  the license is sought fo r  the sa le o f  a lc oh o lic  beverages in 
an estab lished v illage  w he re  [ IN  W H IC H ] there are no licensed p rem ises at the time 
o f  app lication unless a m a jo rity  o f  the voters h ave  vo ted  n o t to  a p p ro v e  [ IN ] a loca l 
op tion  to  re s tr ic t o r  p ro h ib i t  th e  sa le  o f  a lc o h o lic  b eve rag es u n d e r  A S 0 4 .1 1 .4 9 1 .
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h ave  vo ted  to  a p p ro v e  a lo c a l o p tio n  to  a llow  the type  o f  p rem ises u n d e r AS 0 4 .1 1 .4 9 1 (b ) (2 ) .  o r  h ave  vo ted  to rem ov e  a re s t r ic t io n  o r  p ro h ib it io n  on  the 
sa le  o f  a lc o h o lic  beve rag es u n d e r AS 0 4 .1 1 .4 9 5  [ELECTION CONDUCTED IN ACCORDANCE WITH AS 04.11.502 HAVE VOTED "NO” ON THE QUESTION SET OUT IN AS 04.11.490 OR HAVE VOTED "YES" ON THE QUESTION SET OUT IN AS 04.11.500].(b) An application requesting issuance of a new permit shall be denied if(1) the board finds, after review of all relevant information, that issuance of the permit would not be in the best interests of the public;(2) the board finds that any of the statements made in the applicationare untrue; (3) the application has not been completed in accordance with AS 04.11.260; or(4) the permit is sought for the sale of alcoholic beverages in a first or second class city or established village w he re  [IN WHICH] there are no licensed premises at the time of application unless a majority of the voters have  vo ted  n o t to  
a p p ro v e  [IN] a local option to  re s t r ic t  o r  p ro h ib i t  th e  sa le  o f  a lc o h o lic  b e ve rag es 
u n d e r  AS 0 4 .1 1 .4 9 1 . h ave  vo ted  to a p p ro v e  a lo c a l o p t io n  to a llow  th e  tvp e  o f
p e rm it  u n d e r AS 0 4 .1 1 .4 9 1  (a ) ( 2 )  o r  fb V 2 ) . o r  have  vo ted  to  rem ov e  a re s tr ic t io n
o r  p ro h ib it io n  on th e  sa le  o f  a lc oh o lic  beve rages u n d e r AS 0 4 .1 1 .4 9 5  (ELECTION CONDUCTED IN ACCORDANCE WITH AS 04.11.502 HAVE VOTED "NO" ON THE QUESTION SET OUT IN AS 04.11.490].* Sec. 1 3 . AS 04.11.330(a) is amended to read:(a) An application requesting renewal of a license shall be denied if(1) the board finds, after review of all relevant information, that renewal of the license would not be in the best interests of the public;(2) the license has been revoked for any cause;(3) the applicant has not operated the licensed premises for at least 30 eight-hour days during each of the two preceding calendar years, unless the board determines that the licensed premises are under construction or cannot be operated through no fault of the applicant;
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( 4 )  the board  finds that issuance o f  an ex isting  license under 
A S  0 4 .1 1 .4 0 0 (d ) has not encouraged tourist trade;

(5 )  the requirem ents o f  A S 0 4 .1 1 .4 2 0  - 0 4 .1 1 .4 5 0  re la ting to zon ing , 
ow nersh ip  o f  the license, and financing o f  the licensee have not been met;

( 6 )  renew al o f  the license w ou ld  v io la te  the restrictions perta in ing  to 
the p a rticu la r license under this title o r  the license has been o p e ra te d  in v io la t io n  o f  
a  c o n d it io n  o r  re s tr ic t io n  im posed  bv  the b o a rd :

(7 )  renewal o f  the license is prohibited under this title as a resu lt o f  an 
e lec tion  conducted u n d e r A S  0 4 .1 1 .5 0 7  [ IN  A C C O R D A N C E  W IT H  AS 0 4 .1 1 .5 0 2 ] ;

(8 )  the app lication  has not been com p leted in accordance w ith 
A S  0 4 .1 1 .2 7 0 ; o r

(9 )  the license was issued under A S 0 4 .1 1 .4 0 0 (g ), and the board  finds 
that the pub lic  convenience does not require renewal.

S ec . 14 . A S  0 4 .1 1 .3 4 0  is amended to read;
Sec. 0 4 .1 1 .3 4 0 . D E N IA L  O F  R E Q U E S T  FO R  R E L O C A T IO N . An application 

requesting app rova l fo r  the re loca tion  o f  licensed prem ises sh a ll be denied i f
( 1 )  the board  finds , a fte r review  o f  a ll re levan t in fo rm ation , that 

re lo ca tion  o f  the license w ou ld  not be in the best interests o f  the pub lic ;
( 2 )  the re location  is p rohib ited under A S  0 4 .1 1 .4 0 0 (a ) o r  (b ) ;
( 3 )  the license w ou ld  be re located out o f  the estab lished v illa g e , 

in co rpo ra ted  c ity , un ified  m un ic ipa lity , o r popu la tion  area estab lished under 
A S  0 4 .1 1 .4 0 0 (a )  w ithin which it is located ;

(4 ) transfer o f  ownership is to be made concurrently with the re loca tion  
o f  the licensed  prem ises and a ground fo r  denial o f  the trans fe r o f  ow nersh ip  under 
A S  0 4 .1 1 .3 6 0  is presented;

(5 )  the app lication  has not been com p leted in accordance w ith
A S  0 4 .1 1 .2 9 0 ;

(6 )  re location o f  the license w ou ld resu lt in v io la tion  o f  a  lo c a l zon ing
law ;

(7 )  re location  o f  the license w ou ld  v io la te the restrictions perta in ing to 
the p a rticu la r license im posed by this title ;
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(8 )  re location  o f  the license is p rohib ited under this title as a re su lt o f  
an e lec tion  conducted u n d e r  AS 0 4 .1 1 .5 0 7  [ IN  A C C O R D A N C E  W IT H  
A S  0 4 .1 1 .5 0 2 ] ; o r

(9 )  [T H E  L IC E N S E D  P R E M IS E S  A R E  T O  B E  L O C A T E D  IN  A  
M U N IC IP A L IT Y , T H E  T Y P E  O F  L IC E N S E  S O U G H T  T O  B E  R E L O C A T E D  IS  A  
B E V E R A G E  D IS P E N S A R Y  O R  P A C K A G E  S T O R E  L IC E N S E , A N D  T H A T  T Y P E  
O F  L IC E N S E  IS  A L R E A D Y  IN  E F FE C T  IN  T H E  M U N IC IP A L IT Y  U N D E R  A  
C O M M U N IT Y  L IQ U O R  L IC E N S E , U N LE SS  T H E  R E L O C A T IO N  IS  T O  B E C O M E  
E F F E C T IV E  A F T E R  T H E  C O M M U N IT Y  L IQ U O R  L IC E N S E  IS  N O  L O N G E R  
E F F E C T IV E , W H E T H E R  A S  T H E  R E S U L T  O F  A  L O C A L  O P T IO N  E L E C T IO N  O R  
O T H E R W IS E ;

(1 0 ) ]  the license was issued under A S  0 4 .1 1 .4 0 0 (d ) , (e ), o r  (g ).
*  S ec . 1 5 . A S 0 4 .1 1 .3 6 0  is amended to read:

Sec . 0 4 .1 1 .3 6 0 . D E N IA L  O F  T R A N S F E R  O F  A  L IC E N S E  T O  A N O T H E R  
P E R S O N . An app lication  requesting approva l o f  a trans fe r o f  a  license to another 
person under this title  sha ll be denied i f

(1 ) the board finds, after review o f  a ll re levant in fo rm ation , that transfe r 
o f  a license to another person w ou ld  not be in the best interests o f  the pub lic ;

(2 )  the app lication has not been com p le ted  in accordance w ith
A S  0 4 .1 1 .2 8 0 ;

(3 )  the app lication contains fa lse  statements o f  m ate ria l fact;
(4 )  the tran s fe ro r has not paid a l l debts o r  taxes arising from  tne 

conduct o f  the business licensed under this title un less
(A ) the transfe ror gives security fo r  the paym en t o f  the debts 

o r  taxes sa tis facto ry to the c red ito r o r taxing au tho rity ; o r
(B )  the transfer is pursuant to a prom ise g iven  as c o lla te ra l by 

the trans fe ro r to the transferee in the course o f  an ea rlie r trans fe r o f  the license 
under which prom ise the transfe ror is ob liged  to transfe r the license back to the 
transferee in the event o f  de fau lt in payment fo r  p rope rty  conveyed  as pa rt o f  
the ea rlie r trans fe r o f  the license;

( 5 )  tran s fe r o f  the license to another person w ou ld  resu lt in v io la t io n
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o f  the p rovisions o f  this title re lating to identity o f  licensees and financing o f  licensees;
(6 )  trans fe r o f  the license to another person w ou ld  v io la te  the 

restric tions perta in ing to the particu la r license under this title;
(7 )  trans fe r o f  the license to another person is p roh ib ited under the 

p rov is ion s o f  this title  as a resu lt o f  an e lec tion  conducted u n d e r A S  0 4 .1 1 .5 0 7  [ IN  
A C C O R D A N C E  W IT H  A S  0 4 .1 1 .5 0 2 ];

(8 )  the prospective transferee does not have the qua lifica tions required 
under this title o f  an o rig in a l applicant;

(9 )  [T H E  L IC E N S E D  P R E M IS E S  A R E  L O C A T E D  IN  A  
M U N IC IP A L IT Y , T H E  T Y P E  O F  L IC E N S E  S O U G H T  T O  B E  T R A N S F E R R E D  IS 
A  B E V E R A G E  D IS P E N S A R Y  O R  PA C K A G E  ST O R E  L IC E N SE , A N D  T H A T  T Y P E  
O F  L IC E N S E  IS  A L R E A D Y  IN  E F F E C T  IN  T H E  M U N IC IP A L IT Y  U N D E R  A 
C O M M U N IT Y  L IQ U O R  L IC E N S E , U N L E S S  T H E  T R A N S F E R  IS  T O  B E C O M E  
E F F E C T IV E  A F T E R  T H E  C O M M U N IT Y  L IQ U O R  L IC E N S E  IS  N O  L O N G E R  
E F F E C T IV E , W H E T H E R  A S  TH E  R E S U L T  O F  A  L O C A L  O P T IO N  E L E C T IO N  O R  
O T H E R W IS E ;

(1 0 )  T H E  A U T H O R IT Y  S O U G H T  IS  A U T H O R IT Y  T O  O P E R A T E  
A  B E V E R A G E  D IS P E N S A R Y  O R  P A C K A G E  S T O R E  U N D E R  A  C O M M U N IT Y  
L IQ U O R  L IC E N S E  F O R  P R E M IS E S  T O  B E  L O C A T E D  IN  A  M U N IC IP A L IT Y  
W H E R E  T H E  A U T H O R IT Y  S O U G H T  IS  A L R E A D Y  H E L D  B Y  A  P R IV A T E  
L IC E N S E E  U N D E R  A B E V E R A G E  D IS P E N S A R Y  O R  P A C K A G E  ST O R E  
L IC E N S E , U N L E S S  T H E  T R A N S F E R  IS  T O  B E C O M E  E F F E C T IV E  A F T E R  T H E  i 
P R IV A T E L Y  H E L D  L IC E N S E  IS  N O  L O N G E R  E F F E C T IV E , W H E T H E R  AS T H E  
R E S U L T  O F  A  L O C A L  O P T IO N  E L E C T IO N  O R  O T H E R W IS E ;

(1 1 ) ]  the license was issued under AS 0 4 .1 1 .1 0 0 ( f )  o r  0 4 .1 1 .4 0 0 (g ); o r
(1 0 ) [A S  0 4 .1 1 .4 0 0 (g ) ;
(1 2 ) ]  the license was issued under AS 0 4 .1 1 .1 3 5 , un less the transfe ror 

is a lso  app ly ing to transfe r the beverage dispensary license requ ired  under 
A S  0 4 .1 1 .1 3 5  to the same transferee.

Sec . 1 6 . A S  0 4 .1 1 .3 7 0  is amended to read:
Sec. 0 4 .1 1 .3 7 0 . S U S P E N S IO N  A N D  R E V O C A T IO N  O F  L IC E N S E S  A N D
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P E R M IT S . A  license o r  perm it sh a ll be suspended o r  revoked  i f  the boa rd  finds 
[T H A T  O N E  O R  M O R E  O F  T H E  F O L L O W IN G  G R O U N D S  E X IS T S :]

(1 )  m isrepresentation o f  a material fact on an app lication  m ad e  u n d e r 
th is t it le  o r  a re g u la tio n  ad op ted  u n d e r th is tit le  [F O R  A  L IC E N S E  O R  P E R M IT ] ;

( 2 )  continuation o f  the m an u fa c tu re , sa le , o r  se rv ic e  o f  a lc o h o lic  
b eve rag es b v  the licensee o r  p e rm itte e  [A d T V r n E S  A U T H O R IZ E D  U N D E R  A  
L IC E N S E  O R  P E R M IT ] w ou ld  be contrary to the best interests o f  the pub lic ;

(3 )  fa ilu re  on the part o f  the licensee to correct a  d e fe c t [D E F E C T S ] 
that constitu te s a v io la t io n  [C O N S T IT U T E  V IO L A T IO N S ] o f  this title , a c o n d it io n  
o r  re s t r ic t io n  im posed  bv th e  b o a rd , a re g u la tio n  [R E G U L A T IO N S ] adopted under 
this title , o r  o ther law s [W IT H IN  A  P R E S C R IB E D  T IM E ] a fte r receip t o f  notice 
issued by the board  o r  its agent;

(4 )  conviction  j f  a licensee o f  a v io la tion  o f  [A  P R O V IS IO N  O F ] this 
title, a regulation adopted under this title, o r an ordinance adopted under A S 0 4 .2 1 .0 1 0 ;

( 5 )  conv ic tion  o f  a n  [T H E ] agent o r em p loyee  o f  a licensee o f  a 
v io la t ion  o f  this title , a regu la tion  adopted under this title , o r  an o rd inance adopted 
under A S  0 4 .2 1 .0 1 0 , i f  the licensee is found by the board to have e ith er kn ow in g ly  
a llow ed  the v io la tion  o r  to have reck less ly  o r w ith crim ina l neg ligence fa ile d  to act in 
accordance w ith the duty prescribed under A S 0 4 .2 1 .0 3 0  w ith the resu lt that th e  [A N ] 
agent o r  em p loyee  v io la tes a law , regu la tion , o r  ordinance;

( 6 )  fa ilu re  o f  the licensee to com p ly  with the p u b lic  h e a lth , f i r e ,  o r  
s a fe ty  law s and regu lations [P E R T A IN IN G  T O  P U B L IC  H E A L T H ] in the state;

( 7 )  use o f  the licensed prem ises as a resort f o r  i lle g a l possessors o r 
users o f  narcotics, prostitutes, o r  p rom ote rs o f  p rostitu tion ; in add ition  to any other 
le g a lly  com petent evidence, the character o f  the prem ises m ay be p roved  by the 
genera l reputation o f  the prem ises in the com m unity as a reso rt f o r  i lle g a l possessors 
o r  users o f  narcotics, prostitutes, o r  p rom oters o f  prostitution ;

( 8 )  occurrence o f  i lle g a l gam bling w ithin the lim its  o f  the licensed
prem ises;

( 9 )  the licensee p e rm itte d  a [P E R M U T IN G  A N Y ] pub lic  o ffe n se  
in vo lv in g  m ora l turpitude to occu r on  the licensed prem ises;
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(1 0 )  v io la t ion  by a licensee o f  this title, a  c o n d it io n  o r  re s t r ic t io n  
im posed  b y  th e  b o a rd , a regu la tion adopted under this title , o r  an ord inance adopted 
under A S 0 4 .2 1 .0 1 0 ; o r

(1 1 )  v io la tion  by an agent o r em ployee o f  a licensee o f  a p rov is ion  o f  
th is title , a  c on d it io n  o r  re s tr ic t io n  im posed  bv the b o a rd , a regu la tion  adopted 
under this title, o r  an ord inance adopted under AS 0 4 .2 1 .0 1 0 , i f  the licensee is found  
by the board  to have either kn ow ing ly  a llow ed the v io la tion  o r  to have re ck le ss ly  o r 
w ith c rim ina l neg ligence fa ile d  to act in accordance w ith the duty prescribed under 
A S  0 4 .2 1 .0 3 0  w ith the resu lt that the agent o r em p loyee v io la tes the law , c on d it io n  
o r  re s t r ic t io n , regu la tion , o r ord inance.

*  Sec . 1 7 . AS 0 4 .1 1 .3 7 0  is amended by adding new subsections to read :
(b ) I f  the board  finds that a licensee o r perm ittee has been convicted  o f  a 

v io la t io n  o f  a c rim ina l law  re lated to gam bling under A S  1 1 .6 6 .2 0 0  - 1 1 .6 6 .2 8 0 , the 
boa rd  sh a ll suspend the license o r perm it fo r  a period o f  at least s ix  m onths i f  the 
o ffe n se  is the person's firs t conviction  o r v io la tion  and sh a ll re v ok e  the license o r  
pe rm it i f  the o ffen se  is the person's second o r subsequent conv ic tion  o r v io la tion .

(c ) I f  the board receives notice from  the Department o f  R evenue that a licensee 
o r perm ittee has v io la ted  a p rov is ion  o f  A S 0 5 .1 5  re la ted to gam b ling , the board

(1 )  m ay suspend the license o r  perm it; and
(2 )  sh a ll suspend the license o r perm it fo r  a pe riod  o f  at least 3 0  days 

i f  the o ffe n se  is the person's second o r subsequent v io la tion  o f  A S  0 5 .1 5  re la ted to 
gam bling .

*  Sec . 1 8 . A S 04 .1 1  is amended by adding a new section to read:
Sec. 0 4 .1 1 .3 9 5 . B O A R D  IM P O S E D  C O N D IT IO N S  O R  R E S T R IC T IO N S . 

T he board m ay, in the best interests o f  the public, impose cond itions o r  restrictions on 
a license o r  pe rm it issued under this chapter.

*  Sec . 1 9 . A S 0 4 .1 1 .4 0 0 (a ) is amended to read:
(a ) E xcept as p rov ided in (d ) - (h ) o f  this section , a new licen . e m ay no t be

issued and the board  m ay p roh ib it re loca tion  o f  an ex isting license
( 1 )  outside an estab lished v illage , inco rpo ra ted  c ity , un ified

m un ic ipa lity , o r  organ ized  borough i f  a fte r the issuance o r  re lo ca tion  there w ou ld  be
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f A )  m ore  than one restaurant o r eating p lace license fo r  each 1 ,5 0 0  popu la tion  o r 
frac tion  o f  th a t [1 ,5 0 0 ] popu la tion , o r  ( B )  m ore than one license o f  each other type, 
inc lud ing licenses that have been issued under (d ) o r  (e ) o f  this section, fo r  each 3 ,0 0 0  
popu la tion  o r  frac tion  o f  th a t [3 ,0 0 0 ] popu la tion , in a radius o f  fiv e  m ile s o f  the 
licensed prem ises [O R  L O C A T IO N  O F  P R E M IS E S  S O U G H T  T O  B E  L IC E N S E D ], 
exc lud ing  the popu la tions o f  estab lished v illages , incorporated cities, un ified  
m un ic ipa litie s , and organ ized boroughs that are w h o lly  o r pa rtly  inc luded  w ith in the 
radius;

( 2 )  inside an estab lished v illage , incorporated c ity , o r  un ified  
m un ic ipa lity  i f  a fte r the issuance o r re loca tion  there w ou ld  be inside the estab lished 
v illa g e , incorporated c ity , o r un ified  m un ic ipa lity

(A ) m ore than one restaurant o r  eating p lace license fo r  each
1 .5 0 0  popu la tion  o r  frac tion  o f  th a t [1 ,5 0 0 ] popu la tion ! o r

fB )  m ore than one license o f  each other type, includ ing licenses 
that have been issued under (d ) o r  (e ) o f  this section, fo r  each 3 ,0 0 0  popu ladon 
o r  frac tion  o f  th a t [3 ,0 0 0 ] popu la tion  [ IN S ID E  T H E  E S T A B L IS H E D  
V IL L A G E , IN C O R P O R A T E D  C IT Y , O R  U N IF IE D  M U N IC IP A L IT Y ] ;

( 3 )  inside an o rgan ized  bo rough but outside an estab lished v illa g e  o r 
inco rpo rated  city located w ithin the bo rough , i f  a fte r the issuance o r  re lo ca tion  there 
w ou ld  be inside the borough , but outside the estab lished v illages and incorporated 
cities located w ithin the borough ,

(A ) m ore than one restaurant o r  eating p lace license f o r  each
1 .5 00  popu la tion  o r  frac tion  o f  th a t [1 ,5 0 0 ] p opu la tion ! o r

(B )  m ore than one license o f  each other type, including licenses 
that have been issued under (d ) o r  (e ) o f  this section, fo r  each 3 ,0 0 0  popu lation 
o r  frac tion  o f  th a t [3 ,0 0 0 ] popu la tion  [ IN S ID E  T H E  B O R O U G H ,] exc lud ing 
the popu la tion  o f  those estab lished v illa g e s that have a d op ted  a  lo c a l o p tio n  
u n d e r A S 0 4 .1 1 .4 9 1 fb )m . 13). o r  f4 )  [C O N D U C T E D  A N  E L E C T IO N  O N  A 
Q U E S T IO N  SE T  O U T  IN  A S  0 4 .1 1 .4 9 0 , 0 4 .1 1 .4 9 6 , O R  0 4 .1 1 .5 0 0 ] , and 
exc lud ing  the popu la tion  o f  inco rpo ra ted  cities located w ithin the organ ized 
borough .
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*  Sec . 2 0 . AS 0 4 .1 1 .4 8 0 (a )  is amended to read:
(a ) A [ IF  A ] loca l govern ing  body m av [W IS H E S  T O ] p rotest the issuance, 

renew al, re lo c a t io n . [T R A N S F E R  O F  L O C A T IO N ,] o r  tran s fe r to another person o f  
a license bv send ing  [, IT  S H A L L  F U R N IS H ] the board  and the app lican t [W IT H ] a 
protest and the reasons fo r  the protest w ithin 60 [3 0 ] days o f  receip t from  the board 
o f  notice o f  filin g  o f  the app lication . A  p ro te s t rece ived  a f t e r  th e  6 0 -d a v  p e r io d  
m av  n o t he accepted bv the b o a rd , a n d  in no  event m av  a  p ro te s t cause the b o a rd  
to  re c on s id e r an a p p ro v e d  re n ew a l, re lo c a t io n , o r  t r a n s fe r .  T h e  lo c a l g o v e rn in g  
b od y  m av  p ro te s t th e  con tin u ed  o p e ra tio n  o f  a  license d u r in g  th e  second  y e a r  o f  
the b ien n ia l license p e rio d  bv send ing  the b o a rd  an d  the licensee a  p ro te s t an d  the 
re a so n s  f o r  the p ro te s t b v  J a n u a ry  31 o f  the second  y e a r  o f  th e  lic en se . T h e  
p ro c e d u re s  f o r  a c tio n  on a p ro te s t o f  con tinued  o p e ra t io n  o f  a  license  a re  the 
sam e  as the p ro c e d u re s  f o r  ac tion  on  a p ro te s t o f  a re n ew a l a p p lic a t io n . The 
board  sha ll conside r a protest and testim ony received at a hearing  conducted under 
A S  0 4 .1 1 .5 1 0 (b )(2 ) o r  (4 ) when it considers the app lication  o r  c o n tin u ed  o p e ra t io n . 
and the protest and the record  o f  the hearing conducted under A S  0 4 .1 1 .5 1 0 (b )(2 )  o r
(4 )  sha ll be k e p t [R E T A IN E D ] as part o f  the board's perm anen t re co rd  o f  its rev iew  
[O F  T H E  A P P L IC A T IO N ]. I f  an application o r  con tinued  o p e ra t io n  is protested, the 
board  sh a ll d eny [M A Y  N O T  A P P R O V E ] the app lication  o r  c o n t in u ed  o p e ra t io n  
un less the board fin d s that the protest is arb itrary , cap ric ious, and un reasonab le .

*  S ec . 2 1 . A S  04 .1 1  is amended by adding a new section to read :
Sec. 0 4 .1 1 .4 9 1 . L O C A L  O P T IO N S , (a ) I f  a m a jo r ity  o f  the persons vo ting 

on the question vo te to approve the op tion , a m un ic ipa lity  sh a ll adop t a lo c a l op tion  
to p roh ib it

(1 )  the sa le o f  a lcoho lic  beverages;
(2 )  the sa le o f  a lc oh o lic  beverages excep t by one o r  m ore o f  the 

fo llow in g  1: ,ie ba llo t:
(A ) a restaurant o r  eating place licensee ;
(B )  a beverage dispensary licensee;
(C ) a package store licensee; o r
(D )  a caterer ho ld ing  a perm it under A S  0 4 .1 1 .2 3 0  to se ll
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a lcoho lic  beverages at a site w ithin the m unic ipa lity who is a lso  licensed under 
a beverage dispensary license fo r  prem ises outside o f  the m un ic ipa lity ;

(3 )  the sa le o f  a lc oh o lic  beverages except on prem ises operated by the 
m un ic ip a lity  and under a type o f  licensed prem ises listed on the b a llo t , that m ay 
inc lude one o r  m ore o f  the fo llow in g :

(A ) a restaurant o r  eating p lace license;
(B )  a beverage dispensary license; o r
(C ) a package store license;

(4 )  the sale and im porta tion  o f  a lc oh o lic  beverages; o r
( 5 )  the sa le , im porta tion , and possession o f  a lc oh o lic  beverages.

(b ) I f  a m a jo rity  o f  the persons voting on the question vo te to approve the 
op tion , an estab lished v illa g e  sh a ll exerc ise a lo c a l op tion  to p roh ib it

( 1 )  the sa le o f  a lc o h o lic  beverages;
(2 )  the sale o f  a lc o h o lic  beverages except by on? o r  m ore o f  the 

fo llo w in g  lis ted  on the ba llo t:
(A ) a restaurant o r  eating p lace licensee;
(B )  a beverage dispensary licensee;
(C ) a package store licensee; o r
(D )  a ca te re r ho ld ing  a perm it under A S  0 4 .1 1 .2 3 0  to se ll 

a lc oh o lic  beverages at a site w ith in the estab lished v illage  who is a lso  licensed 
under a  beverage d ispensary license fo r  p rem ises outside o f  the estab lished 
v illa g e ;

(3 )  the sa le and im porta tion  o f  a lc oh o lic  beverages; o r
(4 )  the sa le , im porta tion , and possession o f  a lc oh o lic  beverages.

(c )  A  b a llo t question to adopt a loca l op tion  under this section must at least 
con ta in  language substantia lly s im ila r to : "S h a ll (nam e o f  m un ic ip a lity  o r  v illa g e ) 
adopt a loca l option to p roh ib it ( lo c a l op tion under (a ) o r  (b ) o f  this sec tion )? (yes o r 
n o )."

(d ) The ba llo t fo r  an e lec tion  on the op tion  set ou t in (a ) ( 2 ) (A ) ,  (a ) ( 3 ) (A ) ,  o r
( b ) (2 ) (A )  o f  this section must inc lude a sum m ary exp lanation  o f  the au tho rity  to se ll 
a lc oh o lic  beverages given to a restaurant o r  eating p lace under A S  0 4 .1 1 .1 0 0 (a ) . The
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l b a llo t fo r  an election on the op tion set ou t in ( a ) ( 2 ) (B )  o r  (D ) ,  ( a ) ( 3 ) (B ) ,  o r  (b ) ( 2 ) (B )
2 o r  (D )  o f  this section must inc lude a  statement that a beverage d ispensary license is
3 c om m on ly  know n as a "bar" and a sum m ary exp lanation  o f  the au thority  to se ll
4 a lc o h o lic  beverages given to a beverage dispensary licensee under A S 0 4 .1 1 .0 9 0 (a ) .
5 T he  b a llo t fo r  an e lection on the op tion  set ou t in (a ) (2 ) (C ) ,  (a ) ( 3 ) (C ) ,  o r  (b ) (2 ) (C )  o f
6 this section must include a statement that a package store license is c om m on ly  know n
7 as a " liq u o r store" and a sum m ary  exp lanation  o f  the au thority  to s e ll a lc o h o lic
8 beverages g iven to a package store licensee under AS 0 4 .1 1 .1 5 0 (a ) .
9 (e ) I f  a m un ic ipa lity  d isso lves under A S  2 9 .0 6 .4 5 0 (a ) o r  (b ) , a lo c a l op tion

10 adopted by the m un ic ipa lity  under (a ) o f  this section sh a ll continue in e ffe c t as the
11 co rrespond ing  loca l op tion under (b ) o f  this section fo r  an estab lished v illa g e  having
12 the sam e perim ete r as the p rev iou s boundaries o f  the m un ic ipa lity . A  license fo r
13 p rem ises operated by the m un ic ipa lity  under A S 0 4 .1 1 .5 0 5  exp ires when the
14 m un ic ip a lity  d isso lves.
15 ( f )  A  m unicipality o r estab lished v illage  that has adopted a lo c a l op tion under
16 (a ) ( 1 ) ,  (2 ) ,  o r (3 )  o r  (b ) (1 )  o r  (2 )  o f  th is section m ay designate a site fo r  the d e liv e ry

m 1 17 o f  a lc o h o lic  beverages to ind iv idua ls in the area o r a site f o r  a person to b ring
18 a lc o h o lic  beverages i f  the a lc o h o lic  beverages are im ported in to  the area. T h is
19 subsection does not app ly to the d e liv e ry  o r  im portation o f
2 0 (1 ) one lite r o r  less o f  d istilled  spirits, two liters o r  less o f  w ine, o r  one
21 g a llo n  o r  less o f  m alt beverages; o r
2 2 (2 )  a lc oh o lic  beverages to a prem ises licensed under (a ) (2 )  - ( 3 )  o r
23 (b ) ( 2 )  o f  this section .
24 * Sec . 2 2 . A S  04 .11  is amended by adding new sections to read:
2 5 Sec. 0 4 .1 1 .4 9 3 . C H A N G E  O F  L O C A L  O PT IO N , (a ) I f  a  m a jo rity  o f  persons
26 vo tin g  on the question vo te to app rove a d iffe ren t lo ca l op tion , a m un ic ip a lity  o r
2 7 estab lished v illa g e  sha ll change a lo ca l option p rev iou s ly  adopted under A S  0 4 .1 1 .4 9 1
28 to the d iffe ren t approved op tion .
2 9 (b ) A  ba llo t question to change a lo ca l op tion under this section must at least
3 0 con ta in  language substan tia lly  s im ila r to: "S h a ll (nam e o f  m un ic ip a lity  o r v i lla g e )
31 change the loca l op tion  cu rren tly  in e ffe c t, that prohib its (cu rren t lo c a l op tion  under

L
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A S 0 4 .1 1 .4 9 1 ) , and adopt in its p lace a loca l option to p roh ib it (p roposed  loca l option 
under AS 0 4 .1 1 .4 9 1 )?  (yes o r no )."

Sec . 0 4 .1 1 .4 9 5 . R E M O V A L  O F  L O C A L  O P T IO N , (a ) I f  a m a jo rity  o f  the 
persons voting on the question vote to rem ove the option, a m un ic ipa lity o r established 
v i lla g e  sh a ll rem ove  a loca l op tion p rev ious ly  adopted under A S  0 4 .1 1 .4 9 1 . The 
op tion  is repea led  e ffe c tive  the firs t day o f  the month fo llow in g  ce rtifica tion  o f  the 
re su lts o f  the e lec tion .

(b ) A  b a llo t question to rem ove a loca l option under this section must at least 
con ta in  language substantia lly s im ila r to: "Sha ll (nam e o f  m un ic ip a lity  o r v i lla g e ) 
rem ove  the lo ca l op tion  cu rren tly  in e ffect, that p roh ib its (cu rren t lo c a l op tion  under 
A S  0 4 .1 1 .4 9 1 ) , so that there is no longe r any loca l op tion in e ffe c t?  (yes o r  n o )."

(c ) W hen  issuing a license in the area that has rem oved  a lo ca l op tion , the 
boa rd  sha ll g ive p rio rity  to an applicant who was fo rm e rly  licensed and whose license 
was not renewed because o f  the results o f  the previous loca l option election . However, 
an app lican t described in this subsection does not have a lega l righ t to a license and 
the board  is not requ ired  to approve the application.

*  Sec . 2 3 . AS 0 4 .1 1  is amended by adding a new section to read:
Sec. 0 4 .1 1 .4 9 7 . E F FE C T  O N  L IC E N S E S  O F  P R O H IB IT IO N  O F  S A L E . I f  

a m a jo rity  o f  vo ters vote to p roh ib it the sa le o f  a lc oh o lic  beverages under 
A S  0 4 .1 1 .4 9 1 (a ) ( 1 ) ,  (a ) (4 )  o r  (5 ) ,  (b ) (1 ) ,  o r (b ) (3 )  o r  (4 ) ,  the boa rd  m ay not issue, 
renew , o r transfe r, between persons o r  locations, a license fo r  prem ises located w ithin 
the boundaries o f  the m unicipality and in unincorporated areas within fiv e  m iles o f  the 
boundaries o f  the m un ic ipa lity  o r w ith in the perim eter o f  the estab lished v illa g e . A  
lic en se  that m ay not be renewed because o f  a loca l op tion  e lec tion  he ld  under this 
section is v o id  9 0  days a fte r the resu lts o f  the e lec tion  are ce rtified . A  license that 
exp ires during the 9 0  days afte r the resu lts o f  a loca l option e lec tion  are ce rtified  may 
be extended, un til it is vo id  under this section, by payment o f  a p rorated portion  o f  the 
b ienn ia l license fee .

*  Sec . 2 4 . A S 0 4 .1 1  is amended by adding a new section tr> icad :
Sec. 0 4 .1 1 .4 9 9 . P R O H IB IT IO N  O F  IM P O R T A T IO N  A F T E R  E L E C T IO N . I f  

a  m a jo rity  o f  the voters vote to p roh ib it the importation o f  a lc oh o lic  beverages under
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A S 0 4 .1 1 .4 9 1 (a ) (4 )  o r  (5 ) o r  (b ) (3 )  o r (4 ) ,  a person, beginning on the firs t day o f  the 
m onth fo llow in g  ce rtifica tion  o f  the resu lts o f  the e lection , m ay not kn ow ing ly  send, 
transport, o r  bring an a lcoho lic  beverage into the m un ic ipa lity o r estab lished v illa g e , 
un less the a lcoho lic  beverage is sacramental w ine to be used fo r  bona fid e  re lig iou s 
pu rposes based on tenets o r  teachings o f  a church o r re lig ious body , is lim ited  in 
quantity to the am ount necessary fo r  re lig iou s purposes, and is dispensed on ly  fo r 
re lig iou s purposes by a person au thorized by the church o r re lig ious body to dispense 
the sacram enta l w ine.

*  Sec . 2 5 . A S 04 .1 1  is amended by adding a new section to read:
Sec. 0 4 .1 1 .5 0 1 . P R O H IB IT IO N  O F  P O S S E S S IO N  A F T E R  E L E C T IO N , (a ) 

I f  a m a jo rity  o f  the voters vote to prohib it the possession o f  a lcoho lic  beverages under 
A S  0 4 .1 1 .4 9 1 (a ) (5 )  o r  (b ) (4 ) ,  a person m ay not kn ow ing ly  possess an a lc oh o lic  
beverage in the m un ic ipa lity o r estab lished v illa g e , un less the a lc oh o lic  beverage is 
sacram enta l w ine to be used fo r  bona fide re lig iou s purposes based on tenets o r 
teachings o f  a church o r  re lig ious body, is lim ited  in quantity to the am ount necessary 
f o r  re lig iou s purposes, and is dispensed on ly  fo r  re lig iou s purposes, by  a person 
recogn ized  by the church o r  re lig ious body as au thorized to dispense the w ine.

(b ) I f  there are licensed premises within the municipality o r estab lished village , 
the p roh ib ition  on possession is e ffe c tive  beginning 9 0  days a fte r the resu lts o f  the J 
e lec tion  are certified . I f  there are no licensed prem ises w ithin the m un ic ipa lity  o r  j 
estab lished v illage , the proh ib ition on possession is e ffec tive  beg inn ing 6 0  days a fte r \ 
the resu lts o f  the e lection are certified .

(c ) U pon  the adoption by a m un ic ipa lity  o f  a lo ca l op tion  under 
A S  0 4 .1 1 .4 9 1 (a ) (5 ) ,  an ordinance is adopted contain ing the p rov is ion s o f  this section .

(d ) In  this section, "possession" means having physica l possession  o f  o r  
exercising dom in ion o r  con tro l over an a lcoho lic  beverage, but does not inc lude having 
an a lc oh o lic  beverage w ithin the digestive system  o f  a person.

*  Sec . 2 6 . A S  0 4 .1 1  is amended by adding a new section to read:
Sec. 0 4 .1 1 .5 0 3 . E F FE C T  O N  L IC E N S E S  O F  R E S T R IC T IO N  O N  S A L E . I f  

a  m a jo rity  o f  the voters vote under A S  0 4 .1 1 .4 9 1 (a ) (2 )  o r  (b ) (2 )  to p roh ib it sa le  o f  
a lc o h o lic  beverages except by the type o r  types o f  licensees o r  pe rm it ho ld e rs  lis ted
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on the ba llo t, the board may not issue, renew , o r transfer between persons o r  locations 
a license fo r  prem ises located w ithin the boundaries o f  the m un ic ip a lity  and in 
un incorporated areas w ithin five  m iles o f  the boundaries o f  the m un ic ipa lity  o r  w ithin 
the perim eter o f  the established v illa g e , except the type o r types o f  licenses lis ted  on 
the ba llo t. A  license in e ffe c t w ithin the boundaries o f  the m un ic ip a lity  o r  p e rim ete r 
o f  the estab lished v illage , and in un incorporated areas w ith in  f iv e  m ile s  o f  the 
boundaries o f  the m unicipality , except the type o f  license lis ted  on the b a llo t , is vo id  
9 0  days a fte r the results o f  the election are certified . A  license that exp ires during the 
9 0  days a fte r the results o f  a loca l option e lection are certified  m ay be extended, until 
it is vo id  under this section , by payment o f  a p rora ted po rtion  o f  the b ienn ia l license 
fee.

*  Sec . 2 7 . AS 04 .1 1  is amended by adding a new section to read:
Sec. 0 4 .1 1 .5 0 5 . L IC E N S IN G  A FT E R  P R O H IB IT IO N  O N  S A L E  E X C E P T  IN  

P R E M IS E S  O P E R A T E D  B Y  M U N IC IP A L IT Y , (a ) I f  a m a jo rity  o f  the vo te rs vote 
under A S 0 4 .1 1 .4 9 1 (a ) (3 )  to p roh ib it the sa le o f  a lc oh o lic  beverages excep t on 
p rem ises operated by the m un ic ipa lity , the board m:'.y not issue, renew , o r  transfe* 
between persons o r  locations a license fo r  prem ises located w ith in the boundaries o f  
a m un ic ipa lity and in un incorporated areas w ithin fiv e  m iles o f  the boundaries o f  the 
m unic ipa lity , with the exception o f  the type o f  license listed on the b a llo t and operated 
under a license held by the m unic ipa lity . A  license in e ffec t is vo id  9 0  days a fte r the 
resu lts o f  the election are certified . A  license that expires du ring the 9 0  days a fte r the 
resu lts o f  a loca l option e lection are ce rtified  m ay be extended, un til it is v o id  under 
this subsection , by payment o f  a p rorated portion  o f  the b ienn ia l license fee .

(b ) The loca l govern ing body o f  a m un ic ipa lity sh a ll ap p ly  fo r  a license to 
operate the type o f  licensed prem ises listed on the ba llo t under A S  0 4 . 1 1 .4 9 1 (a ) (3 )  and 
app roved  by a m a jo rity  o f  the voters . The m un ic ipa lity  sh a ll opera te  the p rem ises 
sub ject to the conditions and fees app licab le to the type o f  license . N o th ing  in this 
section precludes a m unic ipa lity from  app lying to be a licensee unde r other p rov is ion s 
o f  this title.

*  S ec . 2 8 . A S  04 .11  is amended by adding new sections to read:
Sec. 0 4 .1 1 .5 0 7 . P R O C E D U R E  F O R  L O C A L  O P T IO N  E L E C T IO N S , (a )
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E le c tion s  to adopt a lo ca l option under A S 0 4 .1 1 .4 9 1 , change a lo c a l op tion  under 
A S  0 4 .1 1 .4 9 3 , o r rem ove a loca l op tion under AS 0 4 .1 1 .4 9 5 , sha ll be conducted as 
requ ired  in this section.

(b ) Upon receipt o f  a petition o f  a num ber o f  registered vo ters equa l to 35 
percent o r  m ore o f  the number o f  votes cast at the last regu la r m unicipal e lec tion , the 
lo c a l gove rn ing  body o f  a m unicipality sha ll p lace upon a separate b a llo t at the next 
regu la r e lection , o r  at a special election, whichever loca l option, change in loca l op tion , 
o r  rem ova l o f  loca l option constitutes the subject o f  the petition. T he loca l govern ing I
body sh a ll conduct the election under the e lection ord inance o f  the m un ic ipa lity .

(c ) U pon  receip t o f  a petition o f  35 percent o r  m ore o f  the reg iste red voters 
re s id in g  w ithin an estab lished v illage , the lieutenant gove rno r sh a ll p lace upon a 
separate ba llo t at a special election the loca l option , change in loca l op tion , o r  rem ova l 
o f  lo c a l op tion that constitutes the sub ject o f  the petition . The lieutenant g o ve rn o r 
sh a ll conduct the e lec tion  under AS 15.

(d ) A  petition filed  with the loca l govern ing body o f  a m un ic ipa lity  under (b ) J 
o f  th is section , that p laces on the b a llo t the op tion set out in A S 0 4 .1 1 .4 9 1 (a ) (5 ) ,  
constitutes a proposed ordinance o f  the m unic ipa lity .

(e ) A S  2 9 .2 6 .1 1 0  - 2 9 .2 6 .1 6 0  app ly to a petition under (b ) o f  this section in 
a genera l law  m un ic ipa lity except the i

(1 )  number o f  required signatures is determ ined under (b ) o f  this 
section  ra ther than under AS 2 9 .2 6 .1 3 0 ;

(2 ) application filed  under AS 2 9 .2 6 .1 1 0  must at lecst contain language 
substan tia lly  s im ila r to the questions set out under A S 0 4 .1 1 .4 9 1  - 0 4 .1 1 .4 9 5  ra ther 
than conta in ing an ord inance o r  reso lu tion ;

(3 )  petition must at least contain language substan tia lly  s im ila r to the 
questions set out under AS 04 .11 .491  - 0 4 .1 1 .4 9 5  rather than m ateria l requ ired  under 
A S  2 9 .2 6 .1 2 0 (a ) (1 )  and (2 ) . j

( f )  Notw ithstanding any other p rov is ion s o f  law , an e lection under (b )  o r  (c ) 
o f  th is section to rem ove a loca l op tion o r to change to a less restrictive op tion  than 
the lo c a l option p rev iou s ly  adopted under AS 0 4 .1 1 .4 9 1  may not be conducted during 
the firs t 12 m onths a fte r the loca l op tion was adopted o r  m ore than once in an
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18-m onth period .
(g ) Notw ithstanding A S 2 9 .2 6 .1 4 0 (a ) , a fte r a petition has been ce rtified  as 

su ffic ien t to meet the requirem ents o f  (b ) o r (c ) o f  this section , another petition m ay 
not be filed  o r ce rtified  until a fte r the question presented in the firs t petition has been 
vo ted  on. O n ly  one loca l op tion  question m ay be presented in an e lection .

Sec. 0 4 .1 1 .5 0 9 . N O T IC E  O F  T H E  R E S U L T S  O F  A  L O C A L  O P T IO N  
E L E C T IO N , (a ) I f  a m a jo rity  o f  the voters vote to p roh ib it, change, o r  rem ove a 
loca l op tion under A S  0 4 .1 1 .4 9 1  - 0 4 .1 1 .4 9 5 , the c le rk  o f  the m un ic ipa lity , o r , i f  the 
e lec tion  is in an estab lished v illage , the lieutenant g ove rn o r sh a ll n o tify  the boa rd  o f  
the results o f  the e lection immediate ly afte r the resu lts are ce rtified . The boa rd  sha ll 
im mediate ly notify  the Departm ent o f  Law  and the Departm ent o f  Pub lic Sa fe ty o f  the 
resu lts o f  the e lection .

(b ) I f  a m a jo rity  o f  the voters vote to p roh ib it the im porta tion  o r  possession 
o f  a lcoho lic  beverages under AS 0 4 .1 1 .4 9 1 (a ) (4 )  o r  (5 )  o r  (b ) (3 )  o r  (4 ) ,  the fo llow in g  
actions in addition to those prescribed in (a ) o f  this section sha ll be taken b e fo re  the 
date the p roh ib ition  becomes e ffe c tiv e 1

(1 )  the board sha ll no tify , by ce rtified  m ail, a ll package store licensees 
w ho se ll a lcoho lic  beverages in response to a w ritten so lic ita tion  o f  the lo ca l op tion ; 
and

(2 )  the m un ic ipa lity  o r  estab lished v illa g e  sh a ll post pub lic notice o f  
the p roh ib ition  in a centra l loca tion  in the m un ic ip a lity  o r v illa g e .

*  Sec . 2 9 . A S 0 4 .1 1 .5 4 0  is amended to read:
Sec. 0 4 .1 1 .5 4 0 . L IC E N S E  R E N E W A L  A N D  E X P IR A T IO N . Notw ithstanding 

A S  0 4 .1 1 .6 8 0 , an application fo r  renewal o f  a license issued fo r  the tw o ca lendar vea rs  
[Y E A R ]  ending D ecem ber 31 o r  o f  a se a son a l license issued fo r  p a r ts  o f  those 
c a le n d a r ve a rs  [A  S IX -M O N T H  P E R IO D  E N D IN G  IN  T H E  P R E V IO U S  Y E A R ] may 
be subm itted up until the next February 28  [, B U T  T H E  A U T H O R IT Y  G R A N T E D  
U N D E R  T H F  L IC E N S E  M A Y  N O T  B E  E X E R C IS E D  U N T IL  T H E  L IC E N S E  IS 
R E N E W E D ]. I f  a  com p le te  [T H E ] application fo r  renewal has [A N D  A P P L IC A B L E  
A F F ID A V IT S  H A V E ] not been file d  by Feb ru a ry  2 8  o r the requ ired  fees and the 
pena lty  fees have not been paid by that date, the license exp ires at 1 2 :0 0  m idnight
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Feb ruary 2 8 . A  new license may not be issued to the h o lde r o f  an exp ired license fo r  
the same prem ises except on p ro o f satis factory to the board o f  good  cause fo r  the 
fa ilu re  to f i le  and pay.

Sec . 3 0 . A S  0 4 .1 1 .6 8 0 (a ) is amended to read:
(a ) U pon  app lication and payment o f  o n e -h a lf  [O N E -Q U A R T E R ] o f  the 

b iennial fee, the board may issue a seasona l license under this title that is [W IL L  B E ] 
e ffe c tiv e  fo r  the in te rv a ls  sta ted  on the license . A  season a l license m a v  n o t he 
e ffe c tiv e  f o r  m o re  th an  12  m on th s in a tw o -v e a r p e r io d  [A  C O N T IN U O U S  S IX - 
M O N T H  P E R IO D ]. O therw ise, a ll licenses issued under this title o ther than a retail 
s tock sa le license are e ffec tive fo r the two ca lendar years ending D ecem ber 3 1 , unless 
a sh o rte r pe riod  is p rescribed by the board o r by law .

Sec . 3 1 . A S  0 4 .1 6  is amended by adding a new section to read:
Sec . 0 4 .1 6 .0 2 5 . IL L E G A L  P R E S E N C E  O N  P R E M IS E S  IN V O L V IN G  

A L C O H O L IC  B E V E R A G E S , (a ) A  person m ay net kn ow ing ly  en ter o r  rem ain on 
prem ises

(1 )  in which a lcoho lic  beverages are m anufactured , so ld , o ffe re d  fo r 
sa le , possessed fo r  sa le o r  barter, tra fficked  in, o r  bartered in v io la t io n  o f

(A ) A S 0 4 .1 1 .0 1 0 ; o r
(B )  a municipal ord inance adopted under A S  0 4 .2 1 .0 1 0 (a )  o r

(b ) ; o r
(2 )  licensed under this title during hours in which the person's presence 

on the prem ises is a v io la tion  o f  a municipal ord inance adopted under au tho rity  o f
A S  0 4 .1 6 .0 1 0 (d )  p rov id ing  fo r  hours o f  c losu re  that are outside the hours o f  c losu re  J
p rescribed by A S 0 4 .1 6 .0 1 0 (c ) .

(b ) A  person who vio la tes this section is gu ilty  o f  a v io la tion .
Sec . 3 2 . A S  0 4 .1 6 .1 1 0  is repea led and reenacted to read:

Sec . 0 4 .1 6 .1 1 0 . S A L E  O F  C E R T A IN  A L C O H O L IC  B E V E R A G E S  
P R O H IB IT E D . A  person m ay not se ll an a lcoh o lic  beverage i f  it

( 1 )  is intended fo r  human consum ption and is in pow dered fo rm ; o r
(2 )  contains m ore than 7 6  percent a lc oh o l by vo lum e .

Sec . 3 3 . A S  0 4 .1 6 .1 2 5 (a ) is amended to read:
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j 1 (a ) A  person may not use a com m on ca rrie r to transport a lcoho lic  beverages

1 2 in to  an area that has restricted the sa le o f  a lc oh o lic  beverages under
I 3 A S  0 4 .1 1 .4 9 1 (a ) ( 1 ) ,  (2 ) ,  o r  (3 )  o r  (b ) (1 )  o r  (2 )  \AS  0 4 .1 1 .4 9 0 . 0 4 .1 1 .4 9 2 . O R

1 4 0 4 .1 1 .5 0 0 ]  un less
! 5 (1 )  the shipping con ta iner ho ld ing  the a lc oh o lic  beverages is c le a r ly
; 6 lab e led  as conta in ing a lcoho lic  beverages w ith letters that contrast in c o lo r  to the

7 sh ipp ing con ta iner and that are at least tw o inches in height; and
8 (2 )  an item ized invo ice show ing the q u an tity  a n d  purchase va lu e  o f

9 d is t i l le d  sp ir its , o f  w ine, and  o f  m a lt  1THE A L C O H O L IC ! beverages is a ttach ed  to

10 the ou tside o f  the shipping container.

11 *  S ec . 3 4 . A S  0 4 .1 6 .1 2 5 (b ) is amended to read:
12 (b ) T h is section does not app ly  to

13 (1 )  a person transporting not m ore  than
14 (A ) two lite rs o f  wine^

15 IB )  one g a llo n  o f  TOR] m alt beverages: f .] o r

! 16 (C ) [N O T  M O R E  T H A N ] one lite r o f  d is t illed  sp irits : o r
1 7 (2 )  the t ra n s p o r ta t io n  o f  a lc o h o lic  beve rag es f o r  use on  p rem ise s

18 a llow e d  u n d e r A S 0 4 .1 1 .4 9 1 (a )(2 )  - (3 )  o r  (b ) (2 )  o r  f o r  use u n d e r a p e rm it a llow ed

19 u n d e r  A S  0 4 .1 1 .4 9 1 (a ) (2 ) .
2 0 * S ec . 3 5 . A S  0 4 .1 6 .1 8 0 (a ) is amended to read:
2 1  ; (a ) E xcept as provided in A S  0 4 .1 1 .0 1 5 . A S  0 4 .1 6 .0 2 5 . 0 4 .1 6 .0 5 1
2 2 ; [A S  0 4 .1 6 .0 5 1 ] ,  0 4 .1 6 .2 0 0  - 0 4 .1 6 .2 1 0 , and A S 0 4 .2 1 .0 6 5 , a person who v io la te s  a
2 3 p rov is ion  o f  this title o r  a regulation adopted by the board  is gu ilty , upon conv ic tion ,
2 4 o f  a c lass A  m isdem eanor. Each v io la tion  is a separate o ffense .
2 5 *  S ec . 3 6 . A S 0 4 .1 6 .2 0 0 (b ) is amended to read:
2 6 (b ) A  person who v io la tes A S  0 4 .1 1 .0 1 0  in an area th a t has a d o p te d
2 7 rW H E R E  T H E  RESUT VS OF1 a lo ca l op tion  u n d e r A S 0 4 .1 1 .4 9 1  (E L E C T IO N
28 H A V E , U N D E R  AS 0 4 .1 1 .4 9 0  - 0 4 .1 1 .5 0 0 , P R O H IB IT E D  T H E  B O A R D  F R O M
29 IS S U IN G , R E N E W IN G , O R  T R A N S F E R R IN G  O N E  O R  M O R E  T Y P E S  O F
3 0 L IC E N S E S  O R  P E R M IT S  U N D E R  T H IS  T IT L E  IN  T H E  A R E A ] is, upon conviction ,
31 gu ilty  o f  a c lass C  fe lon y .

i
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Sec . 3 7 . A S 0 4 .1 6 .2 0 0 (e )  is amended to read:
(e ) A  person who sends, transports, o r  brings a lc o h o lic  beverages in to a 

m un ic ip a lity  o r estab lished v illag e  in v io la tion  o f  A S  0 4 .1 1 .4 9 9  [A S  0 4 .1 1 .4 9 6 ] is, 
upon conv ic tion ,

(1 )  gu ilty  o f  a class A  m isdem eanor i f  the quan tity im ported  is less 
than 12 liters o f  d istilled  spirits, 2 4  liters o f  w ine, o r  12  g a llo n s  [4 5  L IT E R S ] o f  m a lt 
beverages; o r

(2 )  gu ilty  o f  a class C  fe lo n y  i f  the quantity im ported  is 12 lite rs o r 
m ore o f  d istilled spirits, 2 4  liters o r  more o f  w ine, o r 12  g a llo n s  [4 5  L IT E R S ] o r  m ore 
o f  m alt beverages.

S e c . 3 8 . A S 0 4 .1 6 .2 0 5 (a ) is amended to read:
(a ) A  person who possesses a lc oh o lic  beverages in a m un ic ip a lity  o r  

estab lished v illa g e  in v io la tion  o f  A S 0 4 .1 1 .5 0 1  [A S  0 4 .1 1 .4 9 8 ]  o r  an ord inance 
adopted under A S  0 4 .1 1 .5 0 1  [AS 0 4 .1 1 .4 9 8 ] m ay, upon conv ic tion , be punished by a 
fin e  not to exceed S 1 ,000  an d  sh a ll fo r fe i t  the se ized a lc o h o lic  b e v e ra g e s . W hen  a 
peace o ffic e r stops o r  contacts a person concern ing a v io la t io n  o f  A S  0 4 .1 1 .5 0 1  
[A S  0 4 .1 1 .4 9 8 ] o r  an ordinance ad op ted  [E N A C T E D ] under A S  0 4 .1 1 .5 0 1  
[A S  0 4 .1 1 .4 9 8 ], the peace o ffic e r sh a ll seize the a lc o h o lic  b e v e rag e s  a n d  m ay [, IN  
T H E  O F F IC E R 'S  D IS C R E T IO N ,] issue a citation to the pe rson  as p rov ided  in 
A S  12 .2 5 .1 8 0 .

S ec . 3 9 . A S 0 4 .1 6 .2 0 5 (b ) is amended to read:
(b ) A  person cited fo r  a v io la tion  o f  A S  0 4 .1 1 .5 0 1  [A S  0 4 .1 1 .4 9 8 ] o r  an 

ord inance adopted under AS 0 4 .1 1 .5 0 1  [A S  0 4 .1 1 .4 9 8 ] fo r  wh ich a ba il am ount has 
been estab lished under (c ) o f  this section m ay, w ithin 3 0  days a fte r the date the 
cita tion  is issued,

1) m ail o r pe rsona lly  d e liv e r to the c le rk  o f  the cou rt in which the 
cita tion  u  n ied  by the peace o ffic e r the am ount o f  ba il ind icated on the c ita tion  and 
a copy o f  the citation indicating that the right to an appearance is w aived , a p lea  o f  no 
contest is entered, and the ba il a rd  a ll a lcoho lic  beverages se ized  are fo r fe ite d ; o r

(2 )  pe rfo rm  community w ork in lieu o f  paym ent o f  the fine o r  a portion 
o f  the fin e  as p rov ided  in (d ) o f  this section.
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*  Sec . 4 0 . A S  0 4 .1 6 .2 0 5 (c ) is amended to read:
(c ) The supreme court sha ll estab lish by ru le  o r o rd e r a schedule o f  ba il 

am ounts that may be fo rfe ited  w ithout a court appearance fo r  a v io la tion  o f  
A S  0 4 .1 1 .5 0 1  [A S  0 4 .1 1 .4 9 8 ] o r  an ord inance adopted under A S  0 4 .1 1 .5 0 1  
[A S  0 4 .1 1 .4 9 8 ] . In  estab lishing the ba il schedule the supreme cou rt m ay consider the 
quantity o f  a lcoho lic  beverages possessed and the num ber o f  p rio r v io la tion s o f  the 
person  cited. B e fo re  estab lish ing o r amending the schedu le o f  ba il amounts requ ired 
by this subsection , the supreme court shall appoin t and consu lt w ith an adv iso ry  
com m ittee consisting o f  the fo llow in g  seven persons: one supe rio r cou rt ju d g e , one 
m agistrate from  each ju d ic ia l d istrict in the state, a representative o f  the D epartm ent 
o f  Law , and a representative o f  the Pub lic  D e fend e r Agency. The m ax im um  ba il 
am ount m ay not exceed $1 ,0 0 0 , and the issuing o ffic e r sha ll w rite  on the citation the 
am ount o f  ba il app licab le to the v io la tion .

*  Sec . 4 1 . A S  0 4 .1 6 .2 0 5 (d ) is amended to read:
(d ) Community w ork shall be perform ed at the direction o f  the lo c a l governing 

body o f  the municipality o r the loca l govern ing body o f  the established village . In  the 
ab sence o f  a  lo c a l g o ve rn in g  b ody  f o r  an e s tab lish ed  v i lla g e , c om m un ity  w o rk  
s h a ll be p e r fo rm e d  a t the d ire c tion  o f  the b o d y  th a t has t ra d i t io n a l ly  p e r fo rm e d  
p u b lic  fu n c tion s  on b e h a lf o f  the en tire  c om m un ity . The va lue o f  com m unity w o rk  
in lieu  o f  a fine is $ 5 .0 0  per hour. W hen  the com m unity w o rk  is com p leted , the
person cited fo r  the v io la tion  shall m ail o r pe rsona lly  d e live r to the c le rk  o f  the cou rt
in which the citation is file d  by the peace o ffic e r

( 1 )  a fo rm , prescribed by the adm in istrative d irec to r o f  the A la ska  
C ou rt System , indicating com p letion  o f  the com m unity  w o rk ; and

(2 )  a copy o f  the citation, indicating that the righ t to an appearance is
w aived , a p lea  o f  no contest is entered, and that the ba il is fo rfe ited  o r  com m unity
w o rk  has been pe rfo rm ed  and that a ll a lcoho lic  beverages se ized are fo rfe ited .

*  Sec . 4 2 . A S 0 4 .1 6 .2 0 5 (g ) is amended to read:
(g ) Notw ithstanding other p rov is ion s o f  law , i f  a  person cited fo r  a v io la t ion  

o f  A S  0 4 .1 1 .5 0 1  [A S  0 4 .1 1 .4 9 8 ] o r  an ord inance adopted under A S  0 4 .1 1 .5 0 1  
[A S  0 4 .1 1 .4 9 8 ] fo r  which a bail amount has been estab lished under (c ) o f  this section
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appears in court and is found  gu ilty , the pena lty that is im posed fo r  the o ffe n se  may 
not exceed the ba il am ount fo r  that o ffen se  estab lished under (c ) o f  this section .

*  S ec . 4 3 . AS 0 4 .1 6 .2 0 5 (h ) is amended to read:
(h ) A  vio lation o f  A S 0 4 .1 1 .5 0 1  [A S  0 4 .1 1 .4 9 8 ] o r an ordinance adopted under 

A S  0 4 .1 1 .5 0 1  [A S  0 4 .1 1 .4 9 8 ] may not be considered a c rim ina l o ffe n se  and may not 
resu lt in im prisonm ent, n o r it a fin e  im posed fo r  a v io la tion  considered crim ina l 
punishment. A  person cited fo r  a  v io la t ion  does not have a righ t to a ju r y  tria l o r 
cou rt appointed counse l.

*  Sec . 4 4 . A S  0 4 .1 6 .2 2 0 (a ) is amended to read:
(a ) The fo llow in g  are sub ject to fo rfe itu re :

(1 )  a lcoho lic  beverages m anufactured , so ld , o ffe re d  fo r  sa le o r 
possessed fo r  sa le , bartered o r exchanged fo r  goods and se rv ices in this state in 
v io la t io n  o f  AS 0 4 .1 1 .0 1 0 ; a lc oh o lic  beverages possessed , stocked , w arehoused , o r  
otherw ise stored in v io la tion  o f  A S  0 4 .2 1 .0 6 0 ; a lcoho lic  beverages so ld , o r  o ffe re d  fo r  
sa le  in  v io la t io n  [ IN  A N  A R E A  W H E R E  T H E  R E S U L T S ] o f  a lo c a l op tion ad op ted  
u n d e r  A S  0 4 .1 1 .4 9 1  [E L E C T IO N  H A V E , U N D E R  A S  0 4 .1 1 .4 9 0  - 0 4 .1 1 .5 0 0 , 
P R O H IB IT E D  T H E  P O S S E S S IO N  O F  A L C O H O L IC  B E V E R A G E S  O R  
P R O H IB IT E D  T H E  B O A R D  F R O M  IS S U IN G , R E N E W IN G , O R  T R A N S F E R R IN G  
O N E  O R  M O R E  L IC E N S E S  O R  P E R M IT S  U N D E R  T H IS  T IT L E  IN  T H E  A R E A ]; 
a lc o h o lic  beverages transported into the state and so ld  to persons not licensed under 
rhis chapter in v io la tion  o f  A S  0 4 .1 6 .1 7 0 (b ) ;

(2 )  materials and equipment used in the m anufacture, sa le , o ffe rin g  fo r  
sa le , possession fo r  sa le , barter o r  exchange o f  a lc oh o lic  beverages fo r  goods and 
services in this state in v io la tion  o f  A S 0 4 .1 1 .0 1 0 : m ateria ls and equipment used in the 
stocking , warehousing, o r  storage o f  a lcoho lic  beverages in v io la tion  o f  A S 0 4 .2 1 .0 6 0 ; 
m ateria ls and equipment used in the sa le o r o ffe r in g  fo r  sa le  o f  an a lc oh o lic  beverage 
in an area in  v io la t io n  [W H E R E  T H E  R E S U L T S ] o f  a lo c a l op tion  ad op te d  u n d e r 
A S  0 4 .1 1 .4 9 1  [E L E C T IO N  H A V E , U N D E R  AS 0 4 .1 1 .4 9 0  - 0 4 .1 1 .5 0 0 , P R O H IB IT E D  
T H E  B O A R D  F R O M  IS S U IN G , R E N E W IN G , O R  T R A N S F E R R IN G  O N E  O R  
M O R E  L IC E N S E S  O R  P E R M IT S  U N D E R  T H IS  T IT L E  IN  T H E  A R E A ];

(3 )  a irc ra ft, veh ic les, o r  vesse ls used to transport, o r  fac ilita te  the
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(A ) a lcoho lic  beverages manufactured, so ld , o ffe re d  fo r  sa le o r 
possessed fo r  sa le , bartered o r  exchanged fo r  goods and se rv ices in this state 
in v io la tion  o f  A S  0 4 .1 1 .0 1 0 ;

(B )  p roperty stocked, warehoused, o r  o therw ise stored in 
v io la tion  o f  A S  0 4 .2 1 .0 6 0 ;

(C ) a lcoho lic  beverages imported in to a m un ic ipa lity  o r 
estab lished v illa g e  in v io la tion  o f  A S 0 4 .1 1 .4 9 9  [A S  0 4 .1 1 .4 9 6 ] ;

( 4 )  a lcoho lic  beverages found on licensed p rem ises that do not bear 
fed e ra l excise stamps i f  excise stamps are required under fede ra l law ;

(5 )  a lcoho lic  beverages, m ateria ls o r equipment used in v io la t ion  o f
A S  0 4 .1 6 .1 7 5 .

*  S ec . 4 5 . A S  0 4 .1 6 .2 2 0 (b ) is amended to read:
(b ) P rope rty  subject to fo rfe itu re  under this section m ay be ac tua lly  o r

con struc tive ly  seized under an o rd e r issued by the superio r cou rt upon a show ing o f
p robab le cause that the property is subject to fo rfe itu re under this section. Constructive 
se izu re is e ffected upon posting a signed notice o f  seizure on the item  to be fo rfe ited , 
stating the v io la tion  and the date and place o f  se izure. Se izu re  w ithout a cou rt o rd e r 
m ay be made i f

(1 )  the se izure is incident to a va lid  arrest o r  search ;
(2 )  the property subject to seizure is the subject o f  a p r io r judgm en t in 

fa v o r  o f  the state; o r
(3 )  there is p robab le cause to be lieve that the p rope rty  is sub ject to 

fo r fe itu re  under (a ) o f  this section ; except fo r  a lcoho lic  beverages possessed on 
v io la tion  o f  A S  04 .1 1 .5 01 [A S 0 4 .1 1 .4 9 8 ] o r an ordinance adopted under A S  0 4 .1 1 .5 0 1  
[A S  0 4 .1 1 .4 9 8 ] , p roperty seized under this paragraph m ay not be he ld  o v e r 4 8  hours 
o r  un til an o rd e r o f  fo rfe itu re  is issued by the court, w h ichever is ea rlie r.

*  S ec . 4 6 . A S  0 4 .1 6 .2 2 0 (d ) is amended to read:
(d ) P rope rty  sub ject to fo rfe itu re  under (a ) o f  this section m ay be fo rfe ited

( 1 )  upon conviction  o f  a person f o r  a v io la t io n  o f  [U N D E R ] 
A S  0 4 .1 1 .0 1 0 , 0 4 .1 1 .4 9 9 . [0 4 .1 1 .4 9 6 (b ) , O R ] A S  0 4 .2 1 .0 6 0 , o r A S  0 4 .1 1 .5 0 1  [U P O N

transportation of
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E N T R Y  O F  JU D G M E N T  U N D E R  AS 0 4 .1 1 .4 9 8 ] o r  an ord inance adopted under 
A S  0 4 .1 1 .5 0 1  [A S  0 4 .1 1 .4 9 8 ] ; o r

(2 ) upon judgment by the superio r court in a proceeding in rem  that the 
p rope rty  was used in a m anner sub jecting it to fo rfe itu re  under (a ) o f  this section .

*  Sec . 4 7 . A S  0 4 .1 6 .2 2 0 (g ) is amended to read:
(g ) It is ,.o defense in an in rem  fo rfe itu re  proceed ing brought under (d ) (2 )  o f  

th is section that a c rim ina l proceed ing is pending o r  has resu lted in conv ic tion  o r  
acquitta l o f  a person charged with v io la ting  A S  0 4 .1 1 .0 1 0 , 0 4 .1 1 .4 9 9  [ 0 4 .1 1 .4 9 6 (b )] , 
o r  A S  0 4 .2 1 .0 6 0 .

*  Sec . 4 8 . AS 0 4 .1 6 .2 2 0 (h ) is amended to read:
(h ) A lc o h o lic  beverages fo rfe ited  under (d ) o f  this section sh a ll be p laced  in 

the custody o f  a peace o ffic e r o f  the state and destroyed no later than 3 0  days a fte r 
fo rfe itu re . A ll other p roperty fo rfe ited  under this section shall be p laced in the custody 
o f  the com m iss ioner o f  public safety fo r  d isposition  according to an o rd e r en tered by 
the court. The court sha ll o rder destroyed any property fo rfe ited  under this section that 
is h a rm fu l to the pub lic  an d  sh a ll o r d e r  a n y  p r o p e r ty  fo r fe ite d  u n d e r  th is sec tion  
th a t  w as se ized in  a m un ic ip a lity  to  he t r a n s fe r re d  to  the m u n ic ip a lity  in  w h ich  
the p ro p e r ty  was se ized . O ther p roperty sh a ll be or'4 red so ld  and the proceeds used 
fo r  paym ent o f  expenses o f  the proceedings fo r  fo rfe itu re  and sale, inc lud ing expenses 
o f  se izu re , custody, and court costs. The rem ainder o f  the proceeds sh a ll be deposited 
in the genera l fund .

*  Sec . 4 9 . A S  0 4 .2 1 .0 1 0 (a ) is amended to read:
(a )  A  m un ic ipa lity  m ay adopt ord inances govern ing  the im porta tion , barte r, 

sa le , and consum ption o f  a lcoho lic  beverages w ith in the m un ic ipa lity  and m ay ban 
possession o f  a lcoho lic  beverages under A S  0 4 .1 1 .4 9 1 (a ) (5 )  [A S  0 4 .1 1 .4 9 8 (d ) O R  (e )] . 
A n  o rd inance adopted under this section m ay not be inconsistent w ith this title o r  
regu la tion s adopted under this tide. In  a m u n ic ip a lity  th a t has a d o p te d  a lo c a l 
o p t io n  u n d e r A S  0 4 .1 1 .4 9 1 (a ) (1 ) .  (2 ) ,  o r  (3 ) .  an  o rd in an c e  is no t in con s is te n t w ith  
th is  t it le  i f  it lim its

f l )  th e  m on th ly  am ou n ts  o f  a lc o h o lic  beve rages a  p e rs o n  m a v  
im p o r t  in to  th e  m u n ic ip a lity :
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(2 ) the pe rcen t o f  a lc o h o l bv v o lum e  that an a lc o h o lic  bevera tra  m av  
c o n ta in ; a  lim it  im posed  u n d e r th i, p a ra g ra p h  m ay  no t he less th an  ><0 n o r  m o re  
th a n  7 6  p e rc en t a lc o h o l b v  v o lu m e : o r

(3 ) the type o f  a lc o h o lic  b e ve rag e  con ta in e r th a t m a y  be possessed 
in  th e  m u n ic ip a lity .

*  Sec . 5 0 . A S  0 4 .2 1 .0 1 0 (b ) is amended to read:
(b ) A fte r  the ad op tion  o f  a lo ca l op tion  u n d e r AS 0 4 .1 1 .4 9 1 (a ) .  a  [ IF , A S  A  

R E S U L T  O F  A N  E L E C T IO N  H E L D  IN  A C C O R D A N C E  W IT H  A S  0 4 .1 1 .5 0 2  IN  A  
M U N IC IP A L IT Y , T H E  B O A R D  IS  P R O H IB IT E D  F R O M  IS S U IN G , R E N E W IN G , 
O R  T R A N S F E R R IN G  A  L IC E N S E  B E T W E E N  H O L D E R S  O R  L O C A T IO N S  O R  IF  
T H E  IM P O R T A T IO N  O F  A L C O H O L IC  B E V E R A G E S  IS  P R O H IB IT E D  IN  T H E  
M U N IC IP A L IT Y , T H E ] m unic ipa lity m ay adopt an ordinance m ak ing  the sa le* [O R ] 
im po rta tion , o r  possession  o f  a lc oh o lic  beverages a m isdem eanor to  th e  ex ten t 
p ro h ib ite d  u n d e r the lo ca l o p t io n . The ordinance may not be inconsistent w ith this 
title  o r  the regu lations adopted under this title.

*  Sec . 5 1 . A S  0 4 .2 1 .0 1 0 (c ) is amended to read:
(c ) A  m un ic ipa lity may not im pose taxes on a lcoho lic  beverages excep t a

(1 )  p roperty tax on a lc oh o lic  beverage invento ries;
(2 )  sa les tax on a lcoho lic  beverage sales i f  sa les taxes are im posed  on 

o th e r sa les w ithin the m un ic ipa lity ;
( 3 )  sa les tax on a lcoho lic  beverage sales that was in e ffe c t b e fo re  

Ju ly  1, 19 85 ; and
(4 )  sa les and use tax on a lcoh o lic  beverages i f  the sa le  o f  a lc o h o lic  

beverages w ithin the munic ipality has been prohib ited under A S  0 4 .1 1 .4 9 1 (a ) ( 1 ) .  (4 ) .  
o r  ( 5 )  [A S  0 4 .1 1 .4 9 0 ] .

*  Sec . 5 2 . A S  0 4 .2 1 .0 1 5 (b ) is amended to read:
(b ) Th is section does not app ly  to A S 0 4 .1 6 .0 5 0 , 0 4 .1 6 .0 5 1 , 0 4 .1 6 .0 8 0 ; 

A S  0 4 .2 1 .0 1 0 , 0 4 .2 1 .0 2 0 ; a lcoho lic  beverages manufactured in a quantity that exceeds 
the lim it im posed on private m anufacture under fede ra l law ; o r  an area that has 
adopted a lo ca l op tion  law  under A S  0 4 .1 1 .4 9 1  [A S  0 4 .1 1 .4 9 0  - 0 4 .1 1 .5 0 0 ] ,

*  Sec . 5 3 . A S  0 4 .2 1 .0 2 5 (a ) is amended to read:
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(a ) As a condition o f  issuance o r renew al o f  a license and se llin g  a lc oh o lic  
beverages under a license, the board sha ll require a licensee w ho se lls  o r  serves 
a lcoho lic  beverages and a licensee's agents and em p loyees who se ll o r se rve a lcoho lic  
beverages o r  check the id en tific a tio n  o f  a  p a t ro n  to com p le te  an a icoho l se rve r 
education course approved by the board , i f  the license is fo r  a

( 1 )  beverage dispensary;
( 2 )  restaurant o r eating p lace;
( 3 )  c lub ;
(4 )  package store;
( 5 )  [C O M M O N  C A R R IE R  D IS P E N S A R Y ;
( 6 ) ]  recreational site;
£6} [ (7 )  C O M M U N IT Y ;
( 8 ) ]  pub;
1 2 ) [ (9 ) ]  cond itiona l contractor.

*  Sec . 5 4 . A S 0 4 .2 1 .0 2 5  is amended by adding a new subsection to read:
(e ) A  person licensed as a com m on ca rrie r dispensary sh a ll train agents and 

em p loyees who se ll o r  serve a lcoho lic  beverages o r who check the iden tification  o f  a 
patron  on p rov is ion s o f  state law  regarding sa le o f  a lc oh o lic  beverages, inc lud ing 
A S  0 4 .1 6 .0 1 5 , 0 4 .1 6 .0 2 0 , 0 4 .1 6 .0 3 0 , 0 4 .1 6 .0 5 1 , 0 4 .1 6 .0 5 2 , 0 4 .1 6 .1 2 0 , 0 4 .1 6 .1 2 5 , 
A S  0 4 .2 1 .0 3 0 , and 0 4 .2 1 .0 5 0 . The training must include the subjects o f  the e ffects o f  
a lc o h o l consum ption , identify ing a drunken person , determ in ing va lid  iden tifica tion , 
in tervention to prevent un law fu l a lcoho l consum ption , and penalties fo r  un law fu l acts 
by agents and em p loyees o f  licensees. A  com m on ca rrie r licensee sh a ll, once eve ry  
three years, p rov ide the board with a description o f  its training p rog ram  inc lud ing the 
subjects taught, teaching method, and testing required.

*  Sec . 5 5 . A S  0 4 .2 1 .0 6 5 (a )  is amended to read:
(a ) A  ho ld e r o f  one o f  the fo llow in g  types o f  licenses o r  perm its sh a ll post on 

the licensed o r  designated prem ises two separate warning signs as described in (b ) o f  
th is section :

(1 )  beverage dispensary license;
( 2 )  restaurant o r  eating p lace license;

-31- HCS CSSB 87(CRA)
N ew  T e x t  U n d e r l i n e d  [D E L E T E D  T E X T  B R A C K E T E D ]



• «
1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
2 6
2 7
2 8
2 9
3 0
31

(3 )  c lub license;
( 4 )  b rew ery license ; th is paragraph app lies o n ly  to a b rew e ry  that 

perm its a person to sam p le po rtion s o f  the breweiy's product;
(5 )  package store license ;
(6 )  com m on ca rrie r d ispensary license;
(7 )  recreationa l site license ;
(8 )  [C O M M U N IT Y  L IQ U O R  L IC E N S E ;
(9 ) ]  pub license:
121 [ (1 0 ) ]  w inery license ; this paragraph app lies o n ly  to a w ine ry  that 

perm its a person to sam p le po rtion s o f  the w inery's product;
(1 0 )  [ ( H ) ]  caterer's pe rm it;
(1 1 )  [ (1 2 ) ]  specia l events perm it;
(1 2 )  [ (1 3 ) ]  cond itiona l contractor's perm it;
(1 3 )  [ (1 4 ) ]  another license o r perm it issued by the board  au thoriz ing 

consum ption  o f  a lcoho lic  beverages.
*  Sec . 5 6 . A S 0 4 .2 1 .0 8 0 (b ) (1 )  is am ended to read:

(1 )  "a lc oh o lic  beverage" means a sp irituous, v inous, m a lt, o r  other 
fe rm en ted  o r  d istilled  liq u id , w hatever the orig in , that is intended fo r  human 
consum ption  as a beverage and that conta ins on e -h a lf o f  one percent o r  m ore  o f  
a lc o h o l by vo lum e, whether p roduced com m erc ia lly  o r p riva te ly ; h ow eve r, in an area 
that has adopted a lo c a l o p tio n  u n d e r A S 0 4 .1 1 .4 9 1  [L O C A L -O P T IO N  
P R O H IB IT IO N  U N D E R  AS 0 4 .1 1 .4 9 0  - 0 4 .1 1 .5 0 0 ] , "a lc oh o lic  beverage" means a 
sp irituous, vinous, malt, o r  o ther fe rm ented o r d istilled liquid , whatever the orig in , that 
is intended fo r  human consum ption  as a beverage b v  the p e rso n  w h o  possesses o r  
a t tem p ts  to possess it  and that con ta in s a lc oh o l in any am ou rf i f  the liq u id  is 
p roduced p riva te ly , o r  that contains o n e -h a lf o f  one percent o r  m ore o f  a lc o h o l by 
v o lum e , i f  the liqu id  is p roduced  com m e rc ia lly ;

*  Sec . 5 7 . A S  0 4 .2 1 .0 8 0 (b ) (9 )  is am ended to read:
( 9 )  "estab lished v illa g e " m eans an  a re a  th a t does n o t c o n ta in  an y  

p a r t  o f  an  in c o rp o ra te d  c itv  o r  a n o th e r  e s tab lish ed  v illa g e  a n d  th a t is
(A )  an un incorpo ra ted  com m unity that is in the unorgan ized
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borough and that has 25  o r m ore permanent residents; o r
(B )  an un incorporated community that is in an o rgan ized  

borough , has 2 5  o r  m ore permanent residents, and
( i )  is on a road  system  and is located m ore than 5 0  

m ile s outside the boundary lim its o f  a un ified  m un ic ipa lity , o r
(ii ) is not on a road  system and is located m ore than 15 

m ile s outside the boundary lim its o f  a un ified  m un ic ipa lity ;
Sec . 5 8 . A S 0 5 .1 5  is amended by adding a new section to a rtic le  1 to read:

Sec. 0 5 .1 5 .0 9 7 . N O T IC E  T O  T H E  A L C O H O L IC  B E V E R A G E  C O N T R O L  
B O A R D . I f ,  a fte r notice and hearing, the department determ ines that a person has 
v io la ted  a p rov is ion  o f  this chapter re lated to gam bling and the person is a licensee o r 
perm ittee under A S  0 4 , the department sha ll p rov ide notice o f  the v io la tion  to the 
A lc o h o lic  B eve rage C on tro l B oard .

Sec . 5 9 . A S  1 5 .0 7 .0 6 4 (g ) is amended to read:
(g ) In  this section , "established v illag e " m eans an  u n in c o rp o ra te d  

c om m u n ity  th a t is in
(A ) the u n o rg an ize d  b o ro u g h  an d  th a t has 2 5  o r  m o re  

p e rm an en t re s id en ts : o r
(B )  an  o rg an ized  b o ro u g h , has 2 5  o r  m o re  p e rm an en t

re s id en ts , an d
( i )  is on  a ro a d  system  and  is lo ca ted  m o re  th a n  50  

m ile s  ou ts ide  the b o u n d a ry  lim its  o f  a u n if ie d  m u n ic ip a lity , o r
( ii ) is n o t on  a ro a d  svstem  an d  is loca ted  m o re  th an  

15 m ile s  ou ts id e  the b o u n d a ry  lim its  o f  a u n ifie d  m u n ic ip a lity
[H A S  T H E  M E A N IN G  G IV E N  IN  AS 0 4 .2 1 .0 8 0 ].

S ec . 6 0 . A S  1 8 .6 5 .0 8 5 (a ) is amended to read:
(a ) There is estab lished in the D epartm ent o f  Pub lic  Sa fe ty , d iv is ion  o f  state 

troopers , a narcotic drugs and a lcoho l en forcem ent unit fo r  the purpose o f  investigating 
and combating the i llic it sa le and distribution o f  narcotic drugs and a lcoho lic  beverages 
in the state. En fo rcem en t o f  the a lcoho lic  beverage con tro l law s sh a ll focus p rim a rily  
on  the investigation , apprehension, and conviction  o f  persons w ho v io la te
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A S  0 4 .1 1 .0 1 0  by se lling , im porting , o r possessing a lcoho lic  beverages in v io la t io n  o f  
a  lo c a l o p t io n  [A N  O R D IN A N C E ] adopted by a m unic ipa lity o r  estab lished v illa g e  
under A S  0 4 .1 1 .4 9 1  [A S  0 4 .1 1 .4 9 0  - 0 4 .1 1 .5 0 0 ] .

*  S e c . 6 1 . A S  1 8 .6 5 .0 8 5 (c ) is amended to read:
(c ) T he Departm ent o f  Pub lic  S a fe ty  m ay estab lish and adm in iste r a rew ard 

p rog ram , and provide grants to m unicipalities, estab lished v illage s , and, at the request 
o f  a m un ic ip a lity  o r estab lished v illage , to a nonp ro fit association that adm in isters a 
v illa g e  pub lic safety o ffic e r p rogram , fo r  reward programs lead ing to the apprehension 
and conv ic tion  o f  persons w ho v io la te  A S 0 4 .1 1 .0 1 0  by se llin g , im porting , o r  
possessing  a lcoho lic  beverages in v io la tion  o f  a  lo c a l o p t io n  [A N  O R D IN A N C E ] 
adopted by a m unic ipa lity o r estab lished v illa g e  under A S  0 4 .1 1 .4 9 1  [A S  0 4 .1 1 .4 9 0  
- 0 4 .1 1 .5 0 0 ] .

*  S ec . 6 2 . A S  2 9 .2 0 .2 7 0 (e ) is amended to read:
(e ) The veto does not extend to an ordinance adopted unde r A S  0 4 .1 1 .5 0 1  

[A S  0 4 .1 1 .4 9 8 ] . Th is subsection applies to hom e ru le and genera l law  m unic ipa lities.
*  S e c . 6 3 . A S  2 9 .2 5 .0 2 0 (d ) is amended to read:

(d ) Th is section does not app ly  to an ord inance p roposed  under 
A S  0 4 .1 1 .5 0 7 (d )  [AS 0 4 .1 1 .5 0 2 (c ) ] .

*  S ec . 6 4 . A S  2 9 .2 5 .0 7 0 (d ) is amended to read:
(d ) This section does not apply to an ordinance adopted under A S  0 4 .1 1 .5 0 1 (c ) 

[A S  0 4 .1 1 .4 9 8 (d )  O R  (e )] .
*  S ec . 6 5 . A S 2 9 .3 5 .0 8 0 (a ) is amended to read:

(a ) A  m unic ipality m ay regulate the possession, barter, sa le , im porta tion , and 
consum ption  o f  a lcoho lic  beverages u n d e r A S 0 4 .1 1 .4 8 0  - 0 4 .1 1 .5 0 9  [ IN  
A C C O R D A N C E  W IT H  A S 0 4 .1 1 .4 8 0  -  0 4 .1 1 .5 0 6 ] and A S  0 4 .2 1 .0 1 0 .

*  S e c . 6 6 . A S  3 4 .0 3 .3 6 0 (6 ) is amended to read:
(6 )  " ille g a l ac tiv ity  in vo lv in g  a lcoho lic  beverages" m eans a person's 

d e liv  :ry o f  an a lcoho lic beverage in v io la tion  o f  A S 0 4 .1 1 .0 1 0 (b ) in an area where the 
resu lts o f  a loca l op tion  e lec tion  have, under A S 0 4 .1 1 .4 9 1  (A S  0 4 .1 1 .4 9 0  - 
0 4 .1 1 .5 0 0 ] , prohib ited the A lc oh o lic  B eve rage C on tro l B oa rd  from  issuing , renew ing, 
o r  tran s fe rring  a liq u o r license o r  perm it under A S 0 4 ;
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*  Sec . 6 7 . A S  4 7 .3 7 .0 4 5 (e )  is amended to read:
(e ) In  this section ,

(1 )  "esta iH shed v illa g e " m eans an  u n in c o rp o ra te d  c om m u n ity  th a t
is in

(A ) he u n o rg an iz e d  b o ro u g h  and  th a t has 2 5  o r  m o re  
p e rm an en t re s id e n ts o r

(B  )  a  i o rg an iz e d  b o ro u g h , has 25  o r  m o re  p e rm a n e n t
re s id en ts , an d

1 )  is on  a ro a d  svstem  and  is lo c a te d  m o re  th a n  5 0
m iles ou ts id e  the b o u n d a ry  lim its  o f  a u n if ie d  m u n ic ip a lity , o r

( i i )  is n o t on  a ro a d  svstem  and  is lo ca ted  m o re  th an
15 m ile s  ou ts id e  the b o u n d a ry  lim its  o f  a u n if ie d  m u n ic ip a lity
[H A S  T H E  M E A N IN G  G IV E N  IN  AS 0 4 .2 1 .0 8 0 (b )] ;
(2 )  " lo c a l govern ing body" has the meaning g iven in A S  0 4 .2 1 .0 8 0 (b ) ;
(3 )  "n onp ro fit o rgan iza tion " means an organ ization  that q u a lifie s  fo r  

exem ption  from  taxation under 26  U .S .C . 5 0 1 (c ) (3 )  o r  (4 )  (In te rn a l R evenue C ode ).
*  Sec . 6 8 . A S  0 4 .1 1 .0 9 0 (c ) , 0 4 .1 1 .1 9 0 , 0 4 .1 1 .4 9 0 , 0 4 .1 1 .4 9 2 , 0 4 .1 1 .4 9 6 , 0 4 .1 1 .4 9 8 , 

0 4 .1 1 .5 0 0 , 0 4 .1 1 .5 0 2 , 0 4 .1 1 .5 0 4 , 0 4 .1 1 .5 0 6 , and 0 4 .1 1 .5 1 0 (d ) are repea led .
*  Sec . 6 9 . T R A N S IT IO N : L O C A L  O P T IO N S  E A R L IE R  A D O P T E D . N otw ithstand ing  

the p rov is ion s o f  this Act, lo c a l op tions adopted by an area under AS 0 4 .1 1 .4 9 0 , 0 4 .1 1 .4 9 2 , 
0 4 .1 1 .4 9 6 , 0 4 .1 1 .4 9 8 , o r  0 4 .1 1 .5 0 0  o r  p revious loca l op tion laws be fo re  the e ffe c tiv e  date o f  
th is A ct sh a ll continue in e ffe c t until changed under AS 0 4 .1 1 .4 9 3  o r rem oved  under 
A S  0 4 .1 1 .4 9 5 . References in this A ct to loca l option elections conducted under A S  0 4 .1 1 .4 9 1 , 
0 4 .1 1 .4 9 3 , 0 4 .1 1 .4 9 5 , 0 4 .1 1 .4 9 7 , 0 4 .1 1 .4 9 9 , 0 4 .1 1 .5 0 1 , 0 4 .1 1 .5 0 3 , 0 4 .1 1 .5 0 5 , and 0 4 .1 1 .5 0 7  
are to be interpreted to inc lude lo ca l op tion  e lec tions conducted under A S  0 4 .1 1 .4 9 0 , 
0 4 .1 1 .4 9 2 , 0 4 .1 1 .4 9 6 , 0 4 .1 1 .4 9 8 , 0 4 .1 1 .5 0 0 , o r 0 4 .1 1 .5 0 2  o r p rev ious lo ca l op tion  law s in 
e ffe c t b e fo re  the e ffe c tive  date o f  this section.

*  Sec. 7 0 . T R A N S m O N : E X IS T IN G  L O C A L  O PT IO N  PE T IT IO N S . A  petition to adopt 
o r  rem ove a loca l option on f i le  with a m unicipality o r  the lieutenant gove rno r on the e ffec tive  
date o f  this section that has no t been voted on is vo id  and may not be p laced  on  an e lec tion  
b a llo t .
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1 *  S ec . 7 1 . T R A N S IT IO N : C O M M U N IT Y  L IQ U O R  L IC E N S E S . A  com m unity  liq u o r
2  license issued under AS 0 4 .1 1 .1 9 0  be fo re  the e ffec tive  date o f  this section to operate a
3  beverage d ispensary sha ll continue as a beverage dispensary license under A S  0 4 .1 1 .0 9 0 . A
4  com m un ity  liq u o r license issued under A S  0 4 .1 1 .1 9 0  be fore the e ffec tive date o f  this section
5  to opera te a package store sh a ll continue as a package store license under A S  0 4 .1 1 .1 5 0 .
6 *  Sec . 7 2 . T R A N S IT IO N . A  person licensed under AS 0 4 .1 1 .1 6 0  on the e ffec tive  date o f
7  this section sh a ll subm it the in fo rm ation  requ ired  under A^ 0 4 .1 1 .1 6 0 (f ) , added by sec. 9 o f
8 this Act, by Septem ber 3 0 , 1995 .
9  *  Sec. 7 3 . T R A N S m O N : IM P L E M E N T A T IO N  O F  B IE N N IA L  SE A S O N A L  L IC E N S E S .

10 (a ) A pp rox im a te ly  o n e -h a lf o f  the app licants fo r  1996 renew al o f  a seasonal license issued
11 by the A lc o h o lic  Beverage C on tro l B oa rd , as determ ined by the d irecto r o f  the A lc oh o lic
12  B eve rag e  C on tro l B oa rd , sh a ll be e lig ib le  fo r  a one-year seasonal license. These licenses
13  exp ire , un less renewed, on D ecem ber 3 1 , 1996 , a r .i  m ay be renewed b ienn ia lly  in even-
1 4  numbered years a fte r that. The 1996 renewal fee fo r  these licenses is on e -h a lf o f  the seasonal
15  b ienn ia l license fee.
16 (b ) A pp lican ts whose licenses are not renewed under (a ) o f  this section sha ll be
17  e lig ib le  fo r  a tw o-year seasonal license. These licenses exp ire , un less renewed, on
18  D ecem be r 3 1 , 1997 , and m ay be renewed b ien n ia lly  in odd-num bered years.
19  (c )  The d irecto r sh a ll n o tify  each licensee in w riting as to whether the licensee sha ll
2 0  app ly  fo r  renew al under (a ) o r  (b ) o f  this section, and o f  the actual amount o f  the renewal fee.
21  T he no tice m ust be g iven not la te r than D ecem ber 1, 1995 . H ow ever, the fa ilu re  o f  the
2 2  d ire c to r to p rov id e  tire notice requ ired in this subsection does not p revent a license from
23  exp iring  on  Feb ruary 2 8 , 1996 , under A S 0 4 .1 1 .5 4 0 , i f  the renew al app lication is not filed  on j
2 4  o r  b e fo re  that date.
2 5  *  S ec . 7 4 . T R A N S IT IO N : R E G U L A T IO N S . Notw ithstanding sec. 7 8  o f  this Act, the
2 6  A lc o h o lic  B eve rage C on tro l B o a rd  m ay proceed to adopt regu la tions necessary to im p lem ent
2 7  this Act. The regu la tions take e ffe c t under A S 44-.62 (Adm in istra tive Procedure A c t), but not
2 8  b e fo re  Ju ly  1, 1995 .
2 9  *  Sec . 7 5 . P R O H IB IT IO N  O N  P U R C H A S E  O R  C E R T A IN  A L C O H O L IC  B E V E R A G E S .
30 B eg in n in g  Ju ly  1, 1995 , and ending June 3 0 , 1 9 96 , a person licensed as a w ho le sa le r under
3 1  A S  0 4 . i 1 .1 6 0  m ay not purchase an a lcoh o lic  beverage that contains m ore than 7 6  percent
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a lc o h o l by vo lum e .
*  Sec . 7 6 . Section 7 4  o f  this Act takes e ffe c t im mediate ly under A S  0 1 .1 0 .0 7 0 (c ) .
*  Sec . 7 7 . A S  0 4 .1 6 .1 1 0 (2 ) ,  enacted by sec. 3 2  o f  this Act, takes e ffe c t Ju ly  1, 1996 .
*  Sec . 7 8 . E xcept as p rov ided  in secs. 7 6  and 7 7  o f  this Act, this A c t takes e ffe c t Ju ly  1, 

1995 .
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1006 GF/MHTIA
Other
TOTAL 5.0 5.0 5.0 5.0 5.0 5.0
Estim ate o f any curren t yea r (FY 95 ) cost: S 0.0
POSITIONS
FULL-TIME
PART-TIME
TEMPORARY
ANALYSIS: (Attach a separate page if necessary)
P o s s ib le  in c rease  in revenue from  1) in c rease  to penalty fo r filing late app lica tions fo r renew a l o f license in 
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(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Moil Stop 3101

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

j^ lS IO N  OF LEGAL SERVICES

130 Seward Street, Suite 409 
Juneau. Alaska 99801-2105

M E M O R A N D U M April 2 5 , 1995

S U B J E C T : Sectiona l Sum m ary o f  C S S B  8 7 (F IN ) .

T O : Sena to r R ob in  T a y lo r  
A ttn : Joe Am brose

F R O M : M ichae l F. F o rd  ( 
Leg is la tive Counse l

Y ou  have requested a sectional summary o f  the above-described bill.

A s a prelim inary matter, note that a sectional summary o f  a b ill should not be considered an 
au tho rita tive  in terpretation o f  the bill and the bill its e lf is the best statement o f  its contents. 
I f  y ou  w ou ld  like  an interpretation o f  the bill as it may app ly to  a pa rticu la r set o f  
circum stances, p lease advise.

S e c tio n  1. R equ ires that at least three members o f  the A lcoho lic  B eve rage C on tro l B oa rd  
must represent the general public. P roh ib its a board  member representing the genera l public 
from  having a financial interest in the liq u o r industry.

S e c t io n  2 . R equ ires that in a three member meeting o f  the A lcoho lic  B eve rage C on tro l 
B o a rd , at least tw o  members must be members w ho represent the genera l public.

Section  3 . Prohibits so lic ita tion o r  receipt o f  o rde rs fo r  de live ry o f  a lcoho lic  beverages in a 
lo ca l op tion  area. P rov ides certain exceptions, depending on t'.e loca l op tion .

Section  4 . Provides that possession o f  12 ga llons o r  m ore o f  malt beverages in an area where 
sale is restricted o r prohibited creates a presumption that the person possessed the a lcoho l fo r  
sale.Section 5. Technical amendment.



Senator Robin TaylorApril 25, 1995Page 2
S e c tio n  6 . A llow s  the board to  issue o r  reissue a restaurant o r  eating p lace license that is 
excempt from  the requirements o f  A S 0 4 .1 1 .1 0 0 (b ) and (e ) , re la ting to  a determ ination that 
the prem ises are a bona fide restaurant and to m inimum fo o d  sales. Estab lishes restric tions 
on  licenses issued under this section.

Section 7. Increases the quantity o f  beer than can be manufactured under a b rew -pub license. 

Section 8 . Technica l amendment.

S ec tion  9 . Estab lishes restrictions on sa le o f  an a lcoho lic  beverage by a package store .

S e c tion  10 . L im its sa le o f  a lcoho lic  beverages by shipment to  a loca l op tion  area.

Section i L  Requires that a pert on licensed as a w ho lesa le r file  certain in fo rm ation  w ith the 
board regarding f heir a lcoho lic beverage product fine and that the person pay a biennial filing  
fee. R equ ires the w ho lesa le r notify the board o f  a change in a p rim ary sou rce o f  supply .

S e c t io n  12. P roh ib it certain licensees from  purchasing, selling, o r  o ffe r in g  fo r  sa le an 
a lcoho lic  beverage unless obtained from  a person licensed as a p rim ary sou rce  o f  supp ly o r  
from  a b rew ery , w inery, o r  d istillery in the state.

S ec tion  13. Changes the dates fo r  re iew a l o f  a I,cense and increases the penalty fo r  late 
renewal.

S ec tion  14. Technical amendment.

S ec tion  15. R equ ires denial o f  a license renewal i f  the licensee has v io la ted  a cond ition  o r  
restriction im posed by the board .

S ec tion  16. Technica l amendment.

S ec tion  17. Technica l amendment.

S e c tio n  18. Amends certain p rovisions that, i f  the board  finds have occu rred , requ ire the 
board  to  suspend o r  re voke  a license.

S e c tion  19. A dds new provision  requiring suspension o f  a license fo r  certain gambling 
offenses.

Section  20 . P rovides that the board has the au thority to im pose cond itions o r  restrictions on 
a license o r  perm it.

S ec tion  21 . Technica l amendments.



Sec tion  2 2 . A llow s  a loca l govern ing body to  protest the issuance, renew al, re loca tion , o r  
tran s fe r o f  a license, by filing a protest w ithin 6 0  days o f  the app lication by the licensee. 
P roh ib its  the board  from  accepting a late p rotest. A 'low s a p rotest o f  the continu ing 
opera tion  o f  licensed prem ises by filing  a p rotest during the second year o f  opera tion .

S e c t io n  1 3 . Estab lishes the loca l op tions that may be adopted to  con tro l the sa le and 
possession o f  a lc oh o lic  beverages by municipalities and by established villages. Estab lishes 
the ba llo t question, requires inclusion o f  a summary exp lanation , p rov ides fo r  continuance o f  
the loca l op tion  i f  the municipality d isso lves, and p rov ides fo r  designation o f  a de live ry  site 
fo r  a lcoho lic  beverages in certain instances.

S e c tio n  2 4 . Estab lishes a process fo r  changing o r  rem ovm g a loca l op tion . P rov id e s  a 
p rio rity  fo r  licensees in an area that rem oves a loca l op tion .

S ec tion  2 5 . Estab lishes the e ffect o f  a vo te  to  prohib it sales o f  a lcoho lic  beverages, on 
licensees.

S e c tion  2 6 . E stab lishes the effect o f  a v o te  to  prohib it im portation  o f  a lcoho lic  beverages.

Section  27 . Estab lishes the effect o f  a vo te  to  prohib it possession o f  an a lcoho lic  beverage.

S e c tio n  2 8 . Estab lishes the effect o f  a vo te  to  restrict sales o f  a lcoho lic  beverages, on 
licensees.

S e c tion  2 9 . Estab lishes the e ff ect o f  a v o ie  to on ly  a llow  sales o f  an a lcoho lic  beverage by 
a m unic ipa lly ow ned liq uo r store .

S ec tion  3 0 .

Sec. 0 4 .1 1 .5 0 7  - Estab lishes the procedures fo r  loca l op tion  e lections, including petition 
requirements, lim its on e lections to rem ove an op tion , and restrictions on  m ultip le petitions.

Sec, 0 4 .1 1 .5 0 9  - P rovides fo r notice o f  the resu lts o f  a loca l op tion e lec tion  to  the board  and 
to  licensees.

Sec tion  3 1 . E stab lishes a biennial license renewal process.

S e c tion  3 2 . P rov id e s  fo r  biennial licensing o f  a seasonal license.

Section 3 3 . Prohibits a person from  know ing ly being on prem ises where illegal m anufacture 
o r  sa le o f  an a lcoh o lic  beverage is occurring .

S e c tion  3 4 . P roh ib its sales o f  certain types o f  a lcoho lic  beverages.
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S ec tion  3 5 . R equ ires that a com m on ca rrie r shipping a lcoh o lic  beverages in a loca l op tion  
a rea must attach a shipping invo ice show ing the quantity o f  the a lcoh o lic  beverages being 
shipped.

Section 3 6 . P rov ides certain exceptions to  the labeling and invoice requirem ents app licab le 
to  liq u o r shipments in a loca l op tion  area.

S ec tion  3 7 . P rov id e s  that a v io la tion  o f  A S  0 4 .1 6 .0 2 5  is a class A  m isdemeanor.

S ec tion  3 8 . Technica l amendment.

S ec tion  3 9 . Technical amendment.

S ec tion  4 0 . R equ ires fo rfe itu re  and seizure o f  i lleg a lly  possessed liquor.

S ec tion  4 1 . Technical amendment.

S ec tion  4 2 . Technical amendment.

S e c t io n  4 3 . R equ ires com m unity w o rk  to  be pe rfo rm ed  at the d irection  o f  the body that 
traditionally perform ed public functions on b eh a lf o f  the en tire com m unity , in the absence o f  
a loca l govern ing  body.

Sec tion  4 4 . Technical amendment.

S ec tion  4 5 . Technica l amendment.

S ec tion  4 6 . Technica l amendment.

S e c tion  4 7 . Technical amendment.

S e c tion  4 8 . Technica l amendment.

S ec tion  4 9 . Technica l amendment.

Section 50 . Required p rope rty  fo rfe ited  in a municipality be transfe rred  to  the municipality.

S e c t io n  5 1 . P rov ides au tho rity  fo r  a municipality to  adopt certa in ord inances to  lim it 
im portation , sales, o r  the type o f  conta iner used fo r  a lcoho lic  beverages.

S e c t io n  5 2 . A llow s  a m unicipality to adopt an ord inance m aking the im portation , sa le o r  
possession o f  liq u o r a m isdem eanor, to  the extent a llow ed  by the loca l op tion .

Senator Robin TaylorApril 25, 1995Page 4

Section 53. Technical amendment.



Sec tion  5 4 . Technica l amendment.

S e c t io n  5 5 . R equ ires a person w ho checks the identification o f  a patron  to  com p lete an 
a lc o h o l se rve r education course.

Section  5 6 . Requ ires a lcoho l training fo r  persons licensed as com m on ca rrie r dispensaries. 

S e c tion  5 7 . Technica l amendment.

S e c tion  5 8 . Amends the de fi.iition o f  "a lcoho lic  beverage".

S ec tion  5 9 . Amends the defin ition o f  "established v illage".

S e c t io n  6 0 . R equ ires the Departm ent o f  Revenue to p rov ide  notice to the A lcoho lic  
B eve rag e  C on tro l B o a rd  o f  certain gambling v io la tions by licensees.

S e c tion  6 1 . Technica l amendment.

S e c tion  6 2 . Technica l amendment.

S e c tion  6 3 . Technica l amendment.

S e c tion  6 4 . Technica l amendment.

S e c tion  6 5 . Technica l amendment.

S e c tio n  6 6 . Technica l amendment.

S e c tion  6 7 . Technica l amendment.

S e c tion  6 8  Technical amendment.

S e c tion  6 9 . Technica l amendment

S e c tio n  7 0 . Repea lers .

S e c tion  7 1 . T ransition  section re lated to p rio r adopted loca l op tions.

S e c tion  72 . T ransition  section re lated to  existing loca l op tion  petitions.

S e c tion  73 . T ransition  section related to community liq u o r licenses.

S e c tion  7 4 . T ransition  section re lated to submission o f  certain liq u o r stock in form ation .

Senator Robin TaylorApril 25, 1995Page 5



S ec tion  7 5 . T ransition  section re lated to  biennial seasonal licenses.

S e c tion  7 6 . A u tho rity  fo r  the board  to adopt regu la tions.

S e c t io n  7 7 . P roh ib its purchase o f  liq u o r that contains m ore  than 7 6  percent o f  a lc oh o l by 
vo lum e .

S e c tion  7 8 . T ran sition  section fo r  existing members o f  the board . >

S ec tion  7 9 . E ffe c tiv e  date fo r  sec. 76.

S e c tio n  8 0 . E ffec tiv e  date fo r  A S 0 4 .1 6 .1 1 0 (2 )  enacted by sec. 34 .

S e c tion  8 1 . E ffe c tiv e  date fo r  all sections except secs. 7 6  and 80 .

M F F :k lb  
9 5 - 2 9 6 .k lb

Senator Robin TaylorApril 25, 1995Page 6
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Sponsor Statem ent

S e n e t e  B i l l 9 7

Last year the  A lcoholic  Beverage Control Board, prom pted by 
concerns over a lack of clarity in how local option elections are 
to be conducted, asked for legislation to sim plify the process. 
The board also asked tha-; the same vehicle be used to address  
long needed technical and common sense amendments to Title 4.

The result was Senatf. Bill 372, which passed the Senate and 
moved through the comm ittee process in the House, only to die 
in the Rules Com m ittee in the hectic final days of the 18th 
State  L e g is la tu re .

S enate  B ill 87 is s u b s ta n tia lly  the  sam e as last y e a r ’s 
le g is la t io n .

The b ill ad d resses  the shortcom ing in the  curren t s ta tu te  
dealing with local option elections, for which no provision is 
made for m oving from  one type of option to another. Under 
curren t law , a com m unity  m ust firs t vote to rem ove all 
restric tions on the sale and im portation of a lcoholic beverages  
and then conduct another vote on a new option. This burdensome 
p ro c e s s  can  c a u s e  c o n fu s io n  fo r  m u n ic ip a lit ie s  and  
u n incorporated  v illag es  alike.

SB 87 was amended in the Community and Regional Affairs and 
Jud ic ia ry  C om m ittees to address specific  concerns raised by 
local option com m unities. Those amendm ents have the support of 
the ABC Board and the chairman of the sponsoring committee.

District A;
Hvder •  Ketchikan •  Kupreanot • Meyers Chuck •  Petersburg • Saxman • Sitka • Wrangell
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Transportation Com m ittee

Member.
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MEMORANDUM

TO

FROM

R epresentative Ivan Ivan, Co-Chair 
House CRA Committee

v  *
Senator Robin T a y lo r? '

DATE: 4 / 2 2 / 9 5
REF: Hearing Request - Senate Bill 87

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

Please consider this to be my form al request for a hearing on
Senate Bill 87 at your earliest convenience.

SB 87 revises the alcohol local option election laws to clarify
th is  provis ion  of state  law. It also m akes changes to other
p ro v is io n s  of T itle  4 requested  by the A lco h o lic  Beverage
Control Board and the liquor industry.

Thank you for your consideration of this request.

District A:
l lvdcr • Ketchikan • KuprcanoJ • Meyers Chuck • Petersburg • Saxman • Sitk.1 • Wrangell
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POSmON PAPER 
ALCOHOLIC BEVERAGE CONTROL BOARD 

SB 87 
March 1, 1995

This bill is substantially identical to SB 372 that passed the senate and all 
house committees last year but did not get to a floor vote in the house on the last day 
of the legislative session.

The bill clarifies and simplifies provisions that allow unincorporated villages and 
Incorporated municipalities to hold local option elections to restrict or prohibit alcoholic 
beverages within those communities. The board's assistant attorney general has 
noted that

"When the local option scheme was adopted, no provision was made for 
moving from one type of option to another. The problems primarily arise when 
a proposal is made to move to a les9 restrictive option. Under the limited ballot 
language permitted, the community must first vote to remove all restrictions, 
and then conduct another vote to reinstate the desired Option. The local option 
law is also ambiguous as to when a community may first conduct an election to 
remove an option It has adopted. (Subsequent elections must be at least 12 
months later."

The attached recent newspaper editorial provides an example of the dilemma.

Along with a few insignificant new Hem9, the bill contains several long overdue 
common sense teohnicol amendments. An abbreviated sectional analysis describing 
these amendments is also attached.

Except for potential average annual revenue of approximately $5,°00 from 
registration of "brands" by wholesale licensees provided in Section 8, the bill does not 
create any fiscal Impact on board operations.

The Alcoholic Beverage Control Board is in complete support of this bill. 
Additionally, this legislation has been supported by Tanana Chiefs, North Slope 
Borough, Division of Elections, Department of Community and Regional Affaire, 
Department of Law, and Senator Ai Adams.

8 t



MAR-01-95 WED 12:52 ST OF AK ABC BOARD

Barrow vote
G i v e  b a n  a c h a n c eThe news from Barrow about the positive effects of prohibition approved in a close fall election are heartening. Public safety has im p roved  in the town and in outlying villages, hospital emergency room personnel aren’t swamped with alcohol-related cases, Rnd detoxification beds a re In less demand.Most tellingly, Inupiaq elder Morgan Solomon says "O ur children are much happier."Local option laws, like the one Barrow employed, allow communities to vote on banning the sale, Importation and possession of alcohol — and to repeal those laws through the petition and ballot process. "Dam p" status allows importation and possession of alcohol, whereas "dry”  bans the sale, importation and possession of alcohol by anyone In the city. (The seven outlying villages already banned importation, but villagers were smuggling in boose from Barrow, creating local problems.)But the heated wrangling in Barrow between supporters and critics, of alcohol prohibition demonstrates that there is work ahead for Alaska's legislators as well as the community.After the dry side won by seven votes, an 
s n t l- p r o l i ib i t io n  g rou p  h a s t i ly  g a th e red  enough 
s ign a tu res to  hold Another vote on Feb  2 1 .  Just days pro, the city council wisely upheld a mayoral veto of 
th e  e le c tion  date, 'thus de lay ing  it u n t i l fa l l .y S fa U  law ought to be clear enough so that 
c o m m u n i t y ’ d e b a t e  a b o u t  local alcohol option centers on the pros and cons rather than what state law may or may not say. When even Alcoholic Beverage Contrtvl^Boiu-d director Pat Sfaarrock Is unsure about when*a’ repeal election,cahi\>e held, then it is the job of the. legislature to make the laws denr.The city eotmeil and Mayor Long have the right idea .in giving the new policy a chance to w orkw —Prohibition is an extreme measure, and not one to be taken ligh tly .’But >fciVen Its  -troubled past, Barrow  is on the right track In going dry to battle the devastating effects of alcohol. That’s what local option laws are all about. But state law ought not to have gray areas so big as to allow bowhcad whales to swim through unimpeded. •• •*

The%lmanac
T h e  S lo p e  a n d  a lc o h o l

FAX NO. 9072729412 P. 02/02

The m onth and y e a r B o rrow  w ent d ry : .Novemb 
1994. fNumber o f c a lls  N o rth  S lope  Borough Dcpartme 
o f P u b lic  Safety officials compiled in  N ovem ber 19 
In the seven Slope v illa g e s , exc lud ing Barrow: 175.

iNumber of village calls in November 1994:103.
* iNumber of November 1993 village calls ;that we: substnnce-abuse related: 38. :Number of November 1994 village calls that wei substance-abuse related: 19.Number of intoxicated persons removed by publi safety officials from premises in Barrow in Novembe 1993: «3.Number of Barrow drunks removed from premise in N ovem ber 1994 :18 .Num ber of Barrow  drunks brought t< detoxification b y  sa fe ty  o f f ic ia ls  in N ovem be r 199329.

N um ber o f B a rrow  d run ks b rough t to  d e tox  It  
N ovem ber 1994: 3.

N um ber o f  c a lls  logged b y  pub lic  s a fe ty  o ffic ia ls  
re la ted  to  B a rrow  m ino rs  consum ing a lc o h o l from  
Sept. 1 th rough  N ov . 1, 1994: 33.

N um ber o f such c a lls  from  N ovem ber 1994 th rough 
Dec. 21. 1994: 3.

□  S ourest; Deity Nowa and North filopo Boroucjh r*port*.
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MEMORANDlJm dfite of Alaska
D e p a r t m e n t  o f  L a w

to: Patrick Sharrock date: March 10, 19 95
DirectorA l c o h o l i c  B e v e r a g e  • C o n t r o l  B o a r d  o i l  n o .:

m .  no.: 2 6 9 - 5 2 0 0  
subject. L o c a l  O p t i o n  L aw s

resa williams
from: Assistant Attorney GeneralC o m m e r c i a l  S e c t i o n  - -  A n c h o r a g e

I am w r i t i n g  to indicate a need for revisions to the current local option laws. When reviewing the original 1986 bill 
for the governor, the Department of L2w found practical problems. 1986 Inf. Op. Afcfc'y Gen. at 4 n.l, 6 - 8  (May 29; 883-86-0074) . Hie Department noted that the speed with which the bill was crafted 
may have caused the problems: the bill was introduced in late March, 1986 and moved quickly through both houses. With time, we have learned that additional significant problems exist in the 
implementation of.the law.

Both I, aB the attorney who advises your board, and 
Barbara Ritchie, as. the supervisor for the Governmental Affairs section of the Juneau Attorney General's Office, liave fielded a number of calls from St. Mary's and Barrow about the local option 
election process. Neither of us could find a solution to their problems within the confines of the present statute. Attorneys in the criminal division of the Department of Law have also reported 
some problems in enforcing the criminal provisions of local option because of ambiguities in the language.

When the local option scheme was adopted, no provision was made for moving from one type of option to another. The problems primarily arise when a proposal is made to move, to a .less 
restrictive option. Under the limited ballot language permitted, the community must first vote to remove all restrictions, and then conduct another vote to reinstate the desired option. The required 
ballot language does not advise voters what-*' the result of a particular vote will be. The local option law is also ambiguous as co when a community may first conduct an election co remove an 
option it has adopted. (Subsequent elections must be at least 1 2  
months later, as 04.11.502(d))

Thank y o u  f o r  your attention to this matter. I would be h a p p y  t o  p r o v i d e  a n y  a d d i t i o n a l  i n f o r m a t i o n  t h a t  y o u  n e e d .
TEW:mh

M.002 printed on t«cyc t*d |»D< rby
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PHONE: (9071 465-3600H o n o r a b l e  B i l l  S h e f f i e l dG o v e r n o rS t a t e  o f  A l a s k aP . O .  B o x  AJ u n e a u ,  A l a s k a  9 9 8 1 1 R e :  C S S S H B  7 0 0  ( P i n )  am —l o c a l  o p t i o n  t o  b a n  p o s s e s s i o n  o f  a l c o h o l  O u r  f i l e  n o .  8 8 3 - 8 6 - 0 0 7 4D e a r  G o v e r n o r  S h e f f i e l d :. A s  J i m  A y e r s  r e q u e s t e d  o n  y c « r  b e h a l f ,  .w e h a v e  r e v i e w e d  C S S S H B  70 0  ( F i n )  am ( h e r e a f t e r " H B  7 0 0 ) ,  a  b i l l  r e l a t i n g ,  t o  l o c a l  o p t i o n  ' e l e c t i o n s .  T h i s  b i l l  w a s  i n t r o d u c e d  i n  l a t e  M a r c h  a n d  m o v e d  q u i c k l y  t h r o u g h  b o t h  h o u s e s .  A l t h o u g h  t h e  la w  w i l l  b e  s u b ­j e c t  t o  c o n s t i t u t i o n a l  c h a l l e n g e  a n d  m ay c r e a t e  a  n u m b e r  o f  p r a c ­t i c a l  p r o b l e m s ,  i t  w i l l  b e  o f  p o t e n t i a l l y  g r e a t  b e n e f i t  t o  m a n y  r u r a l  c o m m u n i t i e s .T h i s  b i l l  w a s  t h e  p r o d u c t  o f  t h e  w o r k  o f  t h e  J o i n t  S p e ­c i a l  C o m m i t t e e  o n  L o c a l  O p t i o n  L a w s , w h i c h  h e l d  i n t e r i m  h e a r i n g s  a l l  o v e r  w e s t e r n  a n d  n o r t h e r n  A l a s k a  o n  t h e  q u e s t i o n  o f  b a n n i n g  p o s s e s s i o n  o f  a l c o h o l i c  b e v e r a g e s  t h r o u g h  l o c a l  o p t i o n  e l e c t i o n s .  T h e  S p e c i a l  C o m m it t e e  a l s o  d r a f t e d  a  l e n g t h y  r e p o r t  o f  i t s  f i n d i n g s ,  w h i c h  w a s  m a d e  p a r t  o f  t h e  l e g i s l a t i v e  r e c o r d .  S e e  1 9 8 6  H . J .  2 8 6 5 - 6 6 .  T h a t  r e p o r t  i s  a  v a l u a b l e  r e c o r d  o f  t h e  l e g i s l a t u r e ' s  i n t e n t  i n  p a s s i n g  t h i s  b i l l  a n d  o f  t h e  n e e d  f o r  a  l o c a l  o p t i o n  b a n n i n g  p o s s e s s i o n  o f  a l c o h o l ' ,  a n d  a s s u m i n g  c h a t  t h e  b i l l  i s  s i g n e d  i n t o  l a w ,  t h e  r e p o r t  w i l l  u l t i m a t e l y  b e  v e r y  h e l p ­f u l  i n  d e f e n d i n g  t h i s  l e g i s l a t i o n  a g a i n s t  t h e  p o t e n t i a l  l e g a lc h a l l e n g e s  d e s c r i b e d  b e l o w .HB 7 00 c r e a t e s  a n o t h e r  " l o c a l  o p t i o n "  s o  t h a t  c o m m u n i t i e s  m ay v o t e  t o  b a n  p o s s e s s i o n  o f  i n t o x i c a t i n g  b e v e r a g e s .  P o s s e s s i o n  o f  a l c o h o l i c  b e v e r a g e s  i n  t h e  h o m e ( i n c l u d i n g  h o m e m a d e  l i q u o r )  w o u ld  b e  a  v i o l a t i o n  o f  t h e  b a n ,  b u t  p o s s e s s i o n  o f  a l c o h o l  i n  t h e  b o d y  w o u ld  n o t ,  V i o 5A t i o n  o f  t h e  b a n  w o u ld  b em a d e  a n  i n f r a c t i o n  p u n i s h a b l e  b y  a  m axim u m  $ 1 , 0 0 0  f i n e ,  a n d  t h ep e r s o n  w o u ld  n o t  b e  e n t i t l e d  t o  p u b l i c l y - f i n a n c e d  ' c o u n s e l  o rc r i a l  b y  a  s i x -  o r  t w e l v e - p e r s o n  j u r y .457
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T h e  m o s t  o b v i o u s  q u e s t i o n  r a i s e d  b y  t h i s  b i l l  i s  w h e t h e r  b a n n i n g :  p o s s e s s i o n  o f  a l c o h o l  i n  t h e  h o m e v i o l a t e s  t h e  r i g h t  t o  p r i v a c y  u n d e r  a r t i c l e  T ~ , s e c t i o n  Z 2 T , o f  t h e  A l a S K d  C o n s t i t u t i o n .  I n  a d d i t i o n ,  h o w e v e r ,  t h e r e  a r e  l e g a l  i s s u e s  r e l a t i n g  t o  p e n a l t i e s  u n d e r  t h e  b i l l  a n d  t o  d e l e g a t i o n  o f  s t a t e  a u t h o r i t y ,  a n d  t h e r e  a r e  som e p r a c t i c a l  p r o b l e m s  l e f t  u n r e s o l v e d .  E a c h  o f  t h e s e  w i l l  b e  d i s c u s s e d  b r i e f l y  b e l o w .R i g h t  t o  P r i v a c yD e s p i t e  t h e  m i n i m a l  p e n a l t i e s  p r o v i d e d  b y  t h i s  b i l l  ( a n d  t h e  a b i l i t y  t o  " p a y "  a  f i n e  t h r o u g h  c o m m u n it y  w o r k  s e r v i c e ) , t h e  b a n  o n  p o s s e s s i o n  i s  s u b j e c t  t o  c h a l l e n g e  a s  a n  i n v a s i o n  o f  p r i v a c y  u n d e r  a r t i c l e  I ,  s e c t i o n  2 2 ,  a n d  R a v i n  v .  S t a t e ,  5 3 7  P . 2 d  4 9 7  ( A l a s k a  1 9 7 5 )  ( p o s s e s s i o n  o f  s m a l l  a m o u n t s  o f  m a r i j u a n a ,  b y  a d u l t s  i n  t h e i r  h o m e s , i s  p r o t e c t e d ) .T h e  m a n y  p u b l i c  h e a r i n g s  h e l d  b y  t h e  S p e c i a l  C o m m i t t e e  t h r o u g h o u t  t h e  s t a t e  e l i c i t e d  h o u r s  o f  t e s t i m o n y  f r o m  p e o p l e  f r o i r  a l l  w a l k s  o f  l i f e  o n  t h e  p r o b l e m s  c r e a t e d  b y  a l c o h o l  i n  r u r a l  A l a s k a ,  w h i c h  a r e  s u m m a r is e d  i n  t h e  c o m m i t t e e ' s  d e t a i l e d  r e p o r t .  A  S e a r c h  F o r  C o n t r o l t  T h e  E f f e c t  O f  A l c o h o l  O n  P u b l i c  R i g h t s  A n dPrivate Wrongs'; Report to the Legislature, Joint Special
LcC o m m i t t e e  o n  L o c a l  O p t i o n  L a w s ( M a r c h  1 9 8 6 )  ( h e r e a f t e r  " R e p o r t " ) .  T h e  p r o b l e m s  c r e a t e d  b y  a l c o h o l  a r e  ves$L1 k n o w n  a n d  b e y o n d  d i s p u t e  ( s e e  F i n d i n g s  1 t h r o u g h  9 a n d  1 1 ,  R e p o r t  a t  1 0 8 - 0 9 ) .  T h e r e  s e e m s  t o  b e  a m p le  e v i d e n c e ,  a n d  i t  s t a n d s  t o  r e a s o n ,  t h a t  i n  c o m m u n i t i e s  b a n n i n g  s a l e  a n d  i m p o r t a t i o n  o f  a l c o h o l ,  m u c h  d r i n k i n g  t a k e s  p l a c e  i n  p r i v a t e  h o m e s . F i n d i n g  1 0 ,  i d .  G i v e n  t h e  e n o r m o u s  e c o n o m i c  a n d  s o c i a l  c o s t s  o f  a l c o h o l  a b u s e ,  i t  i s  n o t  s u r p r i s i n g  t h a t  c o m m u n i t i e s  w o u ld  w a n t  t o  b a n  p o s s e s s i o n .  F i n d i n g  1 2 ,  i d .G i v i n g  c o m m u n i t i e s  t h i s  a d d i t i o n a l  o p t i o n  ( a n d  a l l o w i n g  c o m m u n it y  w o r k  s e r v i c e  t o  b e  a d m i n i s t e r e d  t h r o u g h  v i l l a g e  c o u n c i l s )  p r o v i d e s  a  g r e a t e r  m e a s u r e  o f  l o c a l  c o n t r o l  o v e r  a  p r o b l e m  w h i c h ,  a l t h o u g h  i t  e x i s t s  s t a t e r I d e ,  h a s  i t s  m o s t  s e v e r e  i m p a c t  a t  t h e  l o c a l  l e v e l .  T h i s  b i l l  : ^ p r e s e n t s  t h e  l e g i t i m a t e  v i e w  t h a t  e a c h  c o m m u n ity  s h o u l d  b e  t h e  s o l e  j u d g e  o f  w h e t h e r  a n  e x p e c t a t i o n  o f  p r i v a c y  i n  t h e  p o s s e s s i o n  o f  a l c o h o l  i s  o n e  t h a t  t h e i r  l o c a l i z e d  s o c i e t y  b e l i e v e s  i s  r e a s o n a b l e  a n d  d e s e r v i n g  o f  p r o t e c t i o n .  I n  o t h e r  w o r d s ,  t h e  b a l a n c e  b e t w e e n  o n e  p e r s o n ' s  r i g h t  t o  p o s s e s s  a n d  c o n s u m e  a l c o h o l  a n d  t h e  p u b l i c ' s  r i g h t  t o  s a f e t y  a n d  s e c u r i t y  s h o u l d  b e  m a d e  o n  a  v i l l a g e - b y - v i l l a g e  b a s i s  b y  t h e  v o t e r s  i n  e a c h  l o c a l e .O n e  o f  t h e  m o s t  i m p o r t a n t  o f  t h e  S p e c i a l  C o m m i t t e e ' s  •] f i n d i n g s  i s  t h a t  p r e s e n t  la w s  a r e  n o t  a d e q u a t e  t o  d e a l  w i t h  *
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■. p r o b le m s  c r e a t e d  b y  p o s s e s s i o n  o f  a l c o h o l ,  i n c l u d i n g  h o m e  b r e w .F i n d i n g  1 4 ,  R e p o r t  a t  1 1 0 , B e c a u s e  p r e s e n t  l a w s  a r  i n a d e q u a t e ,  ' , t h e  l e g i s l a t u r e  m ay d e v i s e  d i ^ e r e n t  m e a n s  t o  a c h i e v e  i t s• • l e g i t i m a t e  h e a l t h  a n d  s a f e t y  p u r p o s e s .  T h i s  i s  n o t  t o  s a y  t h a tj t h e  l e g i s l a t u r e  i s  f r e e  t o  d e v i s e  d r a c o n i a n  a n d  i r r a t i o n a l  s o l u t i o n s  t o  a  p r o b l e m  o n c e  a  l e s s  i n t r u s i v e  m e t h o d  h a s  f a i l e d .  ' :F o r  e x a m p l e ,  w e u n d e r s t a n d  t h a t  t h e r e  a r e  so m e  w ho h a v e  a d v o c a t e d  . i d e a s  t h a t  a m o u n t t o  a  v i r t u a l  s u s p e n s i o n  o f  s e a r c h  a n d  s e i z u r e  • • p r o t e c t i o n s  i n  o r d e r  t o  c o m p l e t e l y  e r a d i c a t e  a l l  t r a c e s  o f  . a l c o h o l  f r o m  a  v i l l a g e .  T h i s  b i l l  o b v i o u s l y  d o e s  n o t  g o  t h a t  f a r  a n d  i s  c o n s i s t e n t  w i t h  s t a t e  a n d  f e d e r a l  l a w  r e g a r d i n g  s e a r c h e sa n d  s e i z u r e s .  I n  t h e  a b s e n c e  o f  c o n s e n t ,  o r  e x i g e n t^ c i r c u m s t a n c e s ,  a  s e a r c h  w a r r a n t  i s s u e d  b y  a  j u d i c i a l  o f f i c e r  w i l l  £ s t i l l  b e  r e q u i r e d  t o  g a i n  e n t r a n c e  t o  a  p e r s o n ' s  h o m e . S e e  .^ R e p o r t  a t  1 0 7 .T h e  m e a n s  c h o s e n  b y  t h e  l e g i s l a t u r e  t o  m a k e  a l c o h o l  
1  >.ws m o r e  e f f e c t i v e  h e l p s  c u r e  a  p r o b l e m  c r e a t e d  b y  c u r r e n t  l o c a l  o p t i o n  l a w s  a n d  b y  d e c i s i o n s  s u c h  a s  R a v i n  v .  S t a t e .  A s  n o t e d . i n  F i n d i n g  1 4 ,  R e p o r t  a t  1 1 0 , A l a s k a  l a w  c u r r e n t l y  p r o h i b i t s  s a l e  .a n d  i m p o r t a t i o n  o f  a l c o h o l i c  b e v e r a g e s  b u t  p e r m i t s  p o s s e s s i o n .• S i m i l a r l y ,  t h e  R a v i n  c a s e  l e f t  i n t a c t  c r i m i n a l  p r o h i b i t i o n  o f  s a l e  o r  p u b l i c  p o s s e s s i o n  o f  m a r i j u a n a ,  b u t  l e g i t i m i z e d  h om e p o s s e s s i o n .  L a w s  s u c h  a s  t h e s e  t e n d  t o  c r e a t e  a n  i n c e n t i v e  t o  d o  p r e c i s e l y  w h a t  i s  p r o h i b i t e d ,  i . e . ,  t o  a c q u i r e  t h e s e  c o n t r o l l e d  s u b s t a n c e s .  T h e  g e n e r a l  p o p u l a c e  k n o w s  v e r y  w e l l  t h a t  i f  y o u  c a n  g e t  i t  t o  y o u r  h o u s e  ( o r  i f  y o u  c a n  m a k e  i t  y o u r s e l f )  y o u  a r e  l i t e r a l l y  h e m e  f r e e .  O n t h e  o t h e r  h a n d ', i f  p o s s e s s i o n  i f .  p r o h i b i t e d  t h e n  i t  m a y  v e r y  w e l l  l e a d  t o  l e s s  i m p o r t a t i o n  a r  i  j l e s s  m a n u f a c t u r i n g ,  w h i c h  h a s  a l w a y s  b e e n  a  l e g i t i m a t e  g o a l .We h a v e  n o t  r e v i e w e d  t h e  t r a n s c r i p t s  o f  t h e  S p e c i a l  C o m m i t t e e ' s  i n t e r i m  h e a r i n g s ,  a s  a  j u d g e  m i g h t  d o ,  n o r  h a v e  w e p e r u s e d  t h e  m a n y  r e p o r t s  a n d  p u b l i c a t i o n s  t h a t  a r e  p a r t  o f  t h e  ''• c o m m i t t e e  r e c o r d .  N o n e t h e l e s s ,  i f  t h e  su m m a ry  o f  t h e  e v i d e n c e  c o n t a i n e d  i n  t h e  c o m m i t t e e ' s  r e p o r t  i s  a c c u r a t e ,  w e b e l i e v e  t h a t  t h e r e  i s  a m p le  j u s t i f i c a t i o n  f o r  t h e  l e g i s l a t i v e  f i n d i n g s  c o n t a i n e d  i n  s e c .  i  o f  t h e  b i l l  a n d  f o r  u p h o l d i n g  t h e  v a l i d i t y  o f  t h e  l a w .  S e e  H a r r i s o n  v .  S t a t e , . 6 8 7  P . 2 d  332 ( A l a s k a  A p p . 1 9 8 4 ) ;  " S t a t e  v .  E r i c k s o n ,  5 7 4  P . 2 d  1 ( A l a s k a  1 9 7 8 ) .' P e n a l t y  P r o v i s i o n sA n o t h e r  l e g a l  q u e s t i o n  p o s e d  b y  t h i s  b i l l  i s  w h e t h e r  t h e  p o t e n t i a l  m o n e t a r y  p e n a l t y  ( s e c .  4 o f  t h e  b i l l )  or p u b l i c  ‘ ; o p p r o b r i u m  r e s u l t i n g  f r o m  a  v i o l a t i o n  i a  s u f f i c i e n t l y  i n d i c a t i v e  ! . 'o f  c r i m i n a l i t y  s o  a a  t o  r e q u i r e  f u l l  c r i m i n a l  procedural r i g h t s
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s u c h  a s  c o u r t - a p p o i n t e d  c o u n s e l  o r  t r i a l  b y  j u r y .  S e e  R e p o r t  a t -  T 0 3 - 0 6 ’  b e ' t l u v t r  t h a t . t h e  a n s w e r  i s —n o .---------------T h e r e  i s  a u t h o r i t y  t h a t  s u g g e s t s  t h a t  w h e t h e r  o r  n o t  a  p e n a l t y  i s  " c r i m i n a l "  s h o u l d  b e  d e t e r m i n e d  b a s e d  o n  " c o m m u n it y "  %  a t t i t u d e s .  S e e  B e r a n  v .  S t a t e , 70 5  P . 2 d  1 2 8 0 , 1 2 8 4 , n . 4  ( A l a s k a  A p p . 1 9 8 5 ) .  A s  w e u n d e r s t a n d  i t ,  &£ h a  t e s t i m o n y  e l i c i t e d  d u r i n g  * t h e  i n t e r i m  h e a r i n g s  w a s  t h a t  r u r a l  v i l l a g e s  w a n t  t h i s  l o c a l  s o p t i o n  a s  a  p r e v e n t i v e ,  r a t h e r  t h a n  p u n i t i v e ,  m e a s u r e .  T h e ■ $  c o m m i t t e e ' s  f i n d i n g s  i n  t h i s  r e g a r d  ( F i n d i n g s  1 5 - 1 6 ,  R e p o r t  a t  -1 
1 1 0 ) a n d  t h e  l e g i s l a t i v e  f i n d i n g s  i n  s e c .  1  o f  t h e  b i l l  a r e  $e n t i t l e d  t o  d e f e r e n c e  b y  t h e  c o u r t s  a n d  w o u ld  p r o b a b l y  b e  fo v e r t u r n e d  o n l y  i f  t h e y  w e r e  i r r a t i o n a l  o r  w i t h o u t  a  b a s i s ,  , M o r e o v e r ,  i n  L i g h t  o f  t h e  f a c t  t h a t  t h e  a c t u a l  f i n e  w i l l  b e  s e t  $ b y  b a i l  "S U tr e d U le  a n d  ~~tna~t c o m m u n ity  w ork. R e r y i q e  c a n  h e  ■% .s u b s t i t u t e d ,  a s  p a y m e n t  o f  t h e "  f f i n a .  t b i 3  p r o v i s i o n  w i i i .  p r o b a b l y  * . n o t  b e  s t r u c k  ~dowiT. ^ v e n T i f  ' ' i n v a l i d , t h i s  i s  a  s e v e r a b l e  " p a r t  o £ " - J  t h e  l a w ,  a n d * ’ t h e  r e m a i n d e r  w i l l  n o t  h e  a f f e c t e d .D e l e g a t i o n  o f  R e s p o n s i b i l i t yT h i s  b i l l ’ c o n t a i n s  a n  i n n o v a t i v e  p r o v i s i o n  t h a t  r e q u i r e s  t h e  " g o v e r n i n g  b o d y "  o f  a  m u n i c i p a l i t y  o r  e s t a b l i s h e d  •'« v i l l a g e  t o  a s s i g n  c o m m u n ity  w o r k  s e r v i c e  t o  p e r s o n s  w ho v i o l a t e  3 t h e  b a n  o n  p o s s e s s i o n .  P r o p o s e d  A S  0 4 . 1 6 . 2 0 5 ( d ) ,  i n  s e c .  4 .  $  T h i s  p r o v i s i o n  r a i s e s  tw o  s e p a r a t e  i s s u e s .  F i r s t ,  w h e t h e r  t h i s  J  c o n s t i t u t e s  a n  i m p e r m i s s i b l e  d e l e g a t i o n  o f  s t a t e  a u t h o r i t y  t o  ?! u n i n c o r p o r a t e d  v i l l a g e s ,  a n d  s e c o n d ,  w h e t h e r  t h i s  c o n s t i t u t e s  j? so m e  s o r t  o f  i m p l i c i t  s t a t e  r e c o g n i t i o n  o f  t h e  s o v e r e i g n  p o w e r  o f  3 t h e  g o v e r n i n g  b o d y .  1 /
1 /  T h e  t e r m  " g o v e r n i n g  b o d y "  i s  n o t  d e f i n e d  i n  t h e  b i l l ,  b u t  ’a jc o u r t  w o u ld  p r o b a b l y  a p p l y  t h e  n e a r l y  i d e n t i c a l  t e r m  " l o c a l ' ^  g o v e r n i n g  b o d y "  u n d e r  A S  0 4 . 2 1 . 0 8 0 ( b ) ( 1 0 ) ,  w h i c h  i s  d e f i n e d  a s  $j a s  a p p r o p r i a t e ,  a  c i t y  c o u n c i l ,  a  b o r o u g h  a s s e m b l y ,  o r  a ; :-: t r a d i t i o n a l  v i l l a g e  c o u n c i l ,  b u t  d o e s  n o t  i n c l u d e  a  c o r p o r a t i o n . ^  e s t a b l i s h e d  u n d e r  t h e  A l a s k a  N a t i v e  C l a i m s  S e t t l e m e n t  A c t . "  T h i s  .31 d e f i n i t i o n  r a i s e s  s e v e r a l  i n t e r p r e t i v e  q u e s t i o n s - ,  e . g . ,  w h i c h  i s  3 t h e  a p p r o p r i a t e  " g o v e r n i n g  b o d y "  w h e n  ' a  c o m m u n ity  h a s  b o t h  a  ■' m u n i c i p a l  g o v e r n m e n t  a n d  a  t r a d i t i o n a l  c o u n c i l .  We b e l i e v e  t h e  ^ a n s w e r  m u s t  b e  s u p p l i e d  b y  r e f e r r i n g  t o  t h e  o v e r a l l ,  i n t e n t  o f  t h e ,^  l e g i s l a t u r e ,  w h i c h  w a s  t o  a l l o w  t h e  c o m m u n ity  a s  a  w h o le  t o  J  p r o v i d e  l o c a l  i n p u t  o n  t h e  c o n t e n t  o f  w o r k  p r o g r a m s .  T h e r e f o r e ,  w e b e l i e v e  t h a t  t h i s  p r o v i s i o n  s h o u l d  b e  i n t e r p r e t e d  a s  f o l l o w s : . ^( F o o t n o t e  C o n t in u e d ) - ;
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b e c a u s e  t h e  b i l l  a l s o  r e q u i r e s  t h a t  t h e  a m o u n t o f  t h e  f i n e  m u s t  b e  b a s e d  o n  t h e  a m o u n t o f  a l c o h o l  a n d  t h e  n u m b e r  o f  p r i o r  " v i o l a t i o n s ,  i t  m a y  b e  v e r y  d i f f i c u l t  f o r  a  p o l i c e  o f f i c e r  i n  t h e  ■ f i e l d  t o  c h o o s e  t h e  c o r r e c t  f i n e .  A n o t h e r  p r o b l e m  i s  t h a t  i t  £ m ig h c  b e  v e r y  d i f f i c u l t  f o r  a n  o f f e n d e r  t o  c o m p l e t e  t h e  r e q u i r e d  ■■‘a m o u n t o f  c o m m u n it y  w o r k  s e r v i c e  i n .  t h e  3 0  d a y s  s p e c i f i e d  i n  t h e  '■ b i l l ;  ^H o w e v e r , t h e  m o s t  i m p o r t a n t  p o t e n t i a l  p r a c t i c a l  p r o b l e m s  a r i s e  o u t  o f  t h e  d e f i n i t i o n  o f  " e s t a b l i s h e d  v i l l a g e "  i n  •AS 0 4 . 2 1 . 0 8 0 ( b ) ( 8 ) .  B e f o r e  1 9 8 5 ,  t h e  b o t r y i a x y  o f  a n  e s t a b l i s h e d  v i l l a g e  w a s  f a i r l y  e a s i l y  a s c e r t a i n e d  b e c a u s e  i t  w a s  b a s e d  o n  a  ■ s p e c i f i e d  d i s t a n c e  f r o m  a  s p e c i f i e d  c e n t r a l  p o i n t  ( a  p o s t  o f f i c e  . s t a t i o n ) .  H o w e v e r , i n  1 9 8 5  t h e  d e f i n i t i o n  w a s - c h a n g e d  t o  r e f e r  ■v s i m p l y  t o  a n  " u n i n c o r p o r a t e d  c o m m u n it y "  w i t h  25 o r  m o r e  

i  r e s i d e n t s , w i t h o u t  d e f i n i n g  how  t h e  b o u n d a r i e s  o f  t h e  c o m m u n ity;* a r e  d e t e r m i n e d .* •»« A l t h o u g h  t h i s  l a c k  o f  a  d e f i n i t e  b o u n d a r y  i s  a  p r o b l e m  u n d e r  c u r r e n t  l o c a l  o p t i o n  l a w s ,  i t  b e c o m e s  m u c h  m o r e  c r i t i c a l  w h en  p o s s e s s i o n  i s  p r o h i b i t e d .  I t  i s  a t  l e a s t  a r g u a b l e  t h a t  a  p e r s o n  c o u l d  e x c l u d e  h i m s e l f  f r o m  t h e  " c o m m u n i t y ,"  p a r t i c u l a r l y  ■ if h i s  r e s i d e n c e  i s  o n  t h e  o u t e r  p e r i m e t e r  o f  a  g r o u p  o f  r e s i d e n c e s ,  t h u s  c i r c u m v e n t i n g  t h e  l o c a l  o p t i o n  l a w .  I t  i s  h o p e d  t h a t  t h e  c o u r t s  w i l l  d e f i n e  t h e  b o u n d a r i e s  o f  a n  " u n i n c o r p o r a t e d  c o m m u n it y "  s o  t h a t  t h e  h i s t o r i c a l  o r  c o m m o n ly  u n d e r s t o o d  b o u n d a r i e s  w i l l  g o v e r n ,  t h u s  a s s u r i n g  t h a t  p e r s o n s  w i t h i n  t h e  c o m m u n it y  h a v e  n o t i c e  o f  t h e  l a w  a n d  u p h o l d i n g  t h e  l e g i s l a t u r e ' s  i n t e n t  t h a t  t h e  p u b l i c  s a f e t y  c o n c e r n s  o f  t h e  m a j o r i t y  o f  v o t e r s  .w o u ld  o u t w e i g h  t h e  d r i n k i n g  h a b i t s  o f  t h a  m i n o r i t y .  A n y  o t h e r ,  ■: m o r e  r e s t r i c t i v e ,  i n t e r p r e t a t i o n  a s  t o  b o u n d a r i e s  o f  a  v i l l a g e  r .-w o u ld  f r u s t r a t e  t h a t  i n t e n t  a n d  m a k e  t h e  la w  u s e l e s s .  2 /3%» --it » i i '• . . .  * ***
IV___

2/ D u r i n g  t h e  l e g i s l a t i v e  c o n s i d e r a t i o n  o f  HB 7 0 0 ,  i t  w as a s s u m e d  t h a t  t h e  d e f i n i t i o n  o f  " e s t a b l i s h e d  v i l l a g e "  i n  A S  0 4 . 2 1 . 0 8 0 ( b ) ( 8 )  w o u ld  b e  c h a n g e d  b y  S e n a t e  B i l l  N o .  69 b a c k  t o  t h e  p r e - 1 9 8 5  p r o v i s i o n  s e t t i n g  u p  a  b o u n d a r y  b a s e d  o n  a  r a d i u s  o f  f i v e  m i l e s  f r o m  a  c e n t r a l  p o i n t  i n  t h e  c o m m u n it y . A l l  d i s c u s s i o n s  c e n t e r e d  o n  t h i s  " n e w "  d e f i n i t i o n  ; i n  S B  6 9 . U n f o r t u n a t e l y ,  S B  69 d i d  n o t  p a s s ,  t h u s  r e s u l t i n g  i n  t h e  - ^ u n c e r t a i n t y  d e s c r i b e d  h e r e .  T h e  d e f i n i t i o n - o f  " e s t a b l i s h e d  k v i l l a g e "  s h o u l d  p r o b a b l y  b e  t h e  s u b j e c t  o f  c o r r e c t i v e  l e g i s l a t i o n  \ n e x t  s e s s i o n .
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AJcobo&c Beverage Control Board 
550 W 7th Ave Suite 350 

Andxjfage AK 99501 
Patrick L  Sbarrock, Director 

(9 07 ) 2 /7 -8638  Fax (9 07 ) 2 7 2 -9 41 2

SCHEDULE OF LOCAL OPTION COMMUNITIES 
Updtfwi December 30,1994______

?

-£SL
AMak
Atakunuk
Alakurutk
Attakakot
Attakaket
AriiWer
Anaktuvuk Pass 
Anaktuvuk Pass 
Angoon 
Atka
Atmautluak
Atqaeok
Barrow
Banow
Betfv',

Birch Creek* 
Brevig Mission 
Buckland
Chakyftafk*
Chofomak
Chevak
Doering
Diomede
Eek

E lm

E m m onak

ixfort yukon
GambeB
Gambon
Golovin
Goodnews Bay 
Goodhaws Boy 

Graying

I Vote TaSy Boe&ndato Ct>rt2fea3oo dat» Effacth* date
38-15 07-17-91 08-21-91 0981-91
94-24 07-20-81 07-2781 0 8 8 1 8 1
47-7 02-06-90 02-12-90 0 3 8 1 8 0
49-30 05-12-89 05-1989 0 6 8 1 8 9
45-34 05-12-89 0 6 1 9 8 9 08-1789

12-1561 12-1581 0 1 8 1 8 2
78-11 1982 0 1 8 1 8 3
59-45 11-04-86 12-1686 0181-87
92-40 07-26-88 0 6 0 ; 8 8 1181 78
22-16 034)7-89 03-08-89 0 4 8 1 8 9
60-12 10-06-81 04-2982 0 5 8 1 8 2
43-31 104)5-83 10-11-93 0 1 8 1 8 4

614-586 104)4-94 10-06-94 1 1 8 1 8 4
U 4 -5 9 6 104)4-94 10-06-94 1181 -94
611-207 10-04-77 104)8-77 11-01-77

13-2 10-06-87 1 6 2 2 8 7 1 1 8 1 8 7
26-14 034)8-83 034 )683 0 4 8 1 8 3
52-6 05-10-82 05-1182 0681 -82
21-2 07 -2 082 . 07 -2882 0 8 8 1 8 2
48-29 10-14-82 1615-82 114)1-82
88-63 10-02-90 1602-90 1181-80
32-24 05-26-82 064 )182 0781 -82
27-11 09-1081 0 6 2 9 8 1 1 6 01 8 1
90-15 11-27-82 11-2782 1 2 8 1 8 2
49-17 08-2481 08-2781 0 6 0 1 8 1
54-12 10-1281 1 6 1 2 8 1 1 1 8 1 8 1

7610 0 6 2 2 8 1 0 6 25 8 1 0 9 8 1 8 1
72-13 12-2386 12-2986 0 1 8 1 8 7
31-22 01 -1 684 01-1784 0 2 8 1 8 4
36-25 1 1 8 8 8 3  . 1 1 8 8 8 3 1 2 8 1 8 3
37-11 01-1481 01-1691 0601-01

ft 13623 12 -2693 01-04-64 0 2 8 1 8 4

ZMZLZLM ‘ON XVd aauoa oay w  jo  i s 8S : 11 Q3H S 6 -2 3 -H W



S C H E D U L E  O F  L O C A L  O P T IO N  C O M M U N IT IE S  
U p d a t e d  D e c e m b e r  3 0 , 1 9 3 4

c t y

isga

I f

| 1

m

Vot» T a ly E twdendato CartUeatfondatt Elfactlvo data

Hooper Bay 1 0 3 - 4 4 0 3 - 0 1 - 8 3 0 3 4 ) 1 - 8 3 0 4 - 0 1 8 3
Hughes 1 7 - 4 0 3 - 0 2 - 9 3 0 3 - 2 9 - 9 3 0 4 - 0 1 - 9 3
H u 3 t t8 3 7 - 1 3 0 3 - 1 4 - 8 9 0 3 - 2 3 - 8 9 0 4 - 0 1 8 9

Uiamna* 3 5 - 2 4 1 0 - 0 5 - 8 2 1 0 - 2 5 - 8 2 0 1 - 2 3 8 3

^Kake | |  1
Kaktovik f f l  1 5 6 - 3 9 0 8 - 0 1 - 8 9 0 8 4 ) 7 - 8 9 1 1 - 0 5 8 9

"'Kasigluk 7 4 - 3 1 0 - 0 4 - 8 3 1 0 - 1 7 - 8 3 1 1 - 0 1 - 8 3
Kiana 8 1 - 3 3 1 2 - 0 8 - 8 7 1 2 - 1 7 - 8 7 0 1 - 0 1 - 6 8
KJpnuk* 8 2 - 7 1 0 - 0 5 - 8 2 1 0 - 2 5 - 8 2 1 1 - 0 1 8 2
M v n f in a 7 9 - 3 3 0 1 - 0 8 - 8 5 0 1 - 0 9 - 8 5 0 2 - 0 1 - 8 5
Klawock H I  1 1 1 1 - 7 0 1 0 - 0 5 - 9 3 1 0 - 1 1 - 9 3 1 0 - 1 1 - 9 3
Kobuk 1 5 - 1 2 0 3 - 2 9 - 8 9 0 4 - 0 3 - 8 9 0 5 4 ) 1 8 9
Kokhanok* 3 8 - 1 9 0 9 - 1 3 - 6 4 0 9 - 2 7 - 8 4 1 0 - 0 1 8 4
Konglganak* 5 0 - 9 0 7 - 1 3 - 8 2 0 7 - 2 8 - 8 2 0 8 4 ) 1 8 2
Kotiik 0 9 - 0 8 - 8 1 0 9 - 3 0 - 8 1 1 0 4 ) 1 8 1
Kotifc m  1 0 3 - 2 4 - 8 7 0 3 - 2 5 - 8 7 0 4 - 0 1 - 8 7
Kotzebue W 4 3 3 1 2 - 0 6 - 8 8 1 2 4 T - 8 8 0 1 - 0 1 - 8 9
Koyuk 5 7 - 8 0 8 - 2 5 - 8 1 0 8 - 2 6 - 8 1 0 9 4 ) 1 - 8 1
Kwethtuk 8 2 - 3 0 0 1 - 0 1 - 8 2 0 2 - 2 4 - 8 2 0 3 4 ) 1 - 8 2
Kwigffingok* "yJK 6 3 - 5 0 8 - 0 8 8 3 0 9 4 ) 1 - 8 3 1 0 4 ) 1 8 3

Lower Katekag 4 6 - 3 1 1 1 - 0 5 - 9 1 1 1 - 0 7 - 9 1 1 2 4 ) 1 - 9 1

Manokotek 7 9 - 9 0 1 * 2 9 - 8 8 0 2 - 0 1 - 8 8 0 3 4 ) 1 8 8
M a n o k o t a k f s j  1 8 0 - 8 0 1 - 2 9 - 8 8 0 2 - 0 1 - 8 8 0 3 4 ) 1 - 8 8
M c n h » « (M u n i ) ! 4 2 - 1 6 0 7 - 2 5 - 8 1 0 7 - 2 8 4 ) 1 0 6 4 ) 1 8 1
Marshal 3  1

3 7 - 3 4 1 0 - 0 7 - 8 8 1 0 4 ) 8 - 8 8 1 1 8 1 8 8
M o k o r y u k 4 8 - 1 0 (3 9 - 0 1 - 8 1 0 9 0 2 - 6 1 1 0 4 ) 1 8 1
Mekoryuk 9 1 4 2 - 2 9 1 0 4 ) 7 - 8 8 1 0 4 ) 6 - 8 6 1 1 - 0 1 - 8 6
Minto* 5 9 - 3 4 0 7 - 1 2 - 8 3 0 7 - 2 1 - 8 3 0 8 8 1 8 3
M o u n t a i n  V f f la g e 7 2 - 5 2 0 3 - 1 3 - 8 4 0 3 - 1 9 - 8 4 0 4 8 1 8 4

N a p a M a k 5 4 - 1 4 0 3 - 3 1 - 8 2 0 3 - 3 1 - 8 2 0 4 8 1 - 0 2
N a p a k i a k H  1 6 2 - 1 4 0 5 - 0 5 - 8 7 0 5 - 1 9 - 8 7 0 6 8 1 - 8 7
NapasWak 5 5 - 4 1 1 - 0 1 - 0 2 1 1 4 ) 8 4 ) 2 1 2 - 0 1 8 2

^Newtok 3 7 - 9 1 0 - 3 0 - 8 4 1 1 - 0 2 - 8 4 1 2 8 1 8 4
N o a t a k * 6 9 - 6 3 1 2 - 0 7 - 8 2 1 2 - 2 2 - 8 2 0 1 8 1 8 3
Noodatton 4 6 - 3 0 1 1 - 1 0 - 8 8 1 2 - 3 0 - 8 6 0 1 - 2 8 8 7
Noorvik 1 0 3 - 5 8 0 4 - 2 8 - 8 7 0 4 - 2 8 8 7 0 5 8 1 8 7
N u lq s u t ^  5 r t , £ 7 - 3 9 1 1 - 2 1 - 8 3 1 1 - 2 2 - 8 3 1 2 8 1 8 3
Nutqsut 1 6 0 - 5 6 1 1 - 0 4 4 ) 8 1 1 - 1 2 - 8 6 1 2 8 1 8 6
NuAaprtchuk 1 0 6 - 3 5 0 9 - 1 5 - 8 1 1 0 4 ) 2 8 1 1 1 8 1 8 1

inmowpgn—rf
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S C H E D U L E  O F  L O C A L  OPTION C O M M U N I T I E S  
Updated December 30,1094

i

S

•1

Vott Ttity B*ctJ*ideW CarflHcNton dat* Effsctk* data
Nunaprtchuk y?l 1 75-23 1007-86 10-1386 118106

POot Station 67-58 0308-85 03-2005 040105
Platinum 12-9 01-14-82 01-2502 0201-82
Point Hope |lg 62-39 06-29-82 07-02-82 080102
Point Hope 1 100300 10-0900 110109
Point Lay* rH 30-15 07-01-86 07-1108 080106
Port Alexander | raj 31-16 01-0582 01-1102 020102
Port Protection* f ffi 23-9 03-27-88 04-0508 05-0108

Qtinhagak 77-26 10-30-81 10-31-81 118101
Quinhagak ■?£-? 1 71-27 100807 10-1207 110107

Red Devil* 17-8 02-20^90 04-27-90 07-26-90
Russian MJastoo j|| 48-22 100607 10-2707 110107

Saint Mai/s fjM ti’20-86 08-23-94 0982-94 1081-94
Saint Mary's £\« 63-48 09-22-81 092601 108101
Saint Michael « 39-21 0804-88 080706 090106

Savoonga t i i 103-18 10-14-81 10-1401 118101
Sc a mmonBay 57-10 1207-81 120601 010102
Scammon Bay |ja [ 1 71-25 100607 10-1207 110107

Selawfc 89-69 12-1706 12-2206 .018107
ShapeWt 31-27 06-2803 0706-93 0901-93
Shaktooflk " i f f 34-28 03-13-84 03-1504 040104

Sheldon Point &§ 26-7 08-2608 03-27-86 098106
Sttstvnaref 82-47 010403 0104-83 020103
Shungnak 48-44 100607 10-1007 118107

StebNns p 88-19 06-2507 108807 118107
Stevens Vfflage* tt'i 31-11 060504 06-1504 07-0104

Tanscrws* ^  - 1 32-5 05-1708 05-3108 068108
Tanana - s — - -- m B 1 Qt-if i 0/-/1- f» Ol-W* ftu.
Tatitlek* ^ 28-15 062303 091303 108103

Toiler 47-31 05-1603 05-16-83 0681-83
Toffin* 54-7 12-07-82 12-2202 010103

Toglak 96-23 0 50302 05-0402 0681-82

Togiak 0 1 80-38 100706 10-31-36 118106
Tokaook Bay £;:> fS} 78-32 11-2301 11-2301 120101

Tuluksak jlgj *r fi$1-16 100802 108502 118102

Tutuksak /r;i 1 55-12 04-12-94 04-2584 0501-94

Turrtutufiak 47-20 07-2002 08-0202 0901-82

TuntutuSak 1 41-22 10-0607 10-2807 118107

Tununak 90-11 06-1201 08-1301 090102

DiAmOipc-f *
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SCHEDULE OF LOCAL OPTION COMMUNITIES 
U pdatod D ocem bor 3 0 ,1 0 9 4 ___________

UnaJakfoot 

Uppor Ka lskag 
W alnm iglrt
Wales

TO TA LS

C h lA E lS E ST H fS .U E D A IE :

VoloTaly t-todkmdMa CflftWecrion da<a EHodfra data

1 2 1 - 4 0 C 4 - 1 4 - 9 2 0 4 - 1 6 - 9 2 0 5 - 0 1 - 9 2

3 8 - 3 0 0 1 - 2 0 - 9 3 0 2 - 2 2 - 9 3 0 3 - 0 1 - 9 3

ti 7 1 - 4 2 0 7 - 0 8 - 8 2 0 7 - 1 4 - 0 2 0 3 - 0 1 - 8 2

2 9 - 2 1 0 8 - 1 4 - 8 1 ,1 8 - 1 7 - 8 1 0 9 - 0 1 * 8 1

T he City of Sain t M arys ch an g e  is b a n  importation ol alcoholic bovorago  * a d d e d  to fist 
Tho City of A tka has changed from unincorporated to incorporated.

T his cchoduTe w contfnuoucly u p d ated  a s  dictated by ongoing otoctions. If you  have any ques tio n s, 
p lo a so  d o  not h e s ita te  to call Iho ABC Board olflce a t 277-0630.


