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HOUSE BILL NO. 391

IN THE LEGISLATURE OF THE STATE OF ALASKA
i

NINETEENTH LEGISLATURE - SECOND SESSIONBY REPRESENTATIVE IVANIntroduced:Referred:
I

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to succession to assets and liabilities of dissolved municipalities."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

I
* Section 1. AS 29.06.520 is amended to read:

Sec. 29.06.520. SUCCESSION. la) When a municipality dissolves, the ! 

Local Boundary Commission shall arrange for the assumption of the liabilities 

and, except as provided in AS 44.47.150(T). the assets of the dissolved municipality 

bv one or more successors. Assets or liabilities mav not be transferred to a 

successor except upon terms approved in writing bv the Department of Law. A 

successor mav be

(1) the state:

(2) a municipality;

(3) a Native council organized under federal law that is operating 

within the entire area of the dissolved municipality: or

14) a nonprofit corporation that is qualified for an entitlement 

under AS 29.60.140 and that is operating within the entire area of the dissolved
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m u n ic ip a li ty .

(b ) I f  th e  s ta te  o r  a  [A] m unicipality  su cc eed s  [S U C C E E D IN G ] to a sse ts  o r  

liab ilitie s  o f  a d isso lv ed  m unicipality , th e  s ta te  o r  su c c e s so r  m u n ic ip a li ty  succeeds 

to all righ ts, pow ers, a n d  duties [, A S S E T S , A N D  L IA B IL IT IE S ] o f  the d isso lv ed  

m un ic ipa lity  n e c e s sa ry  fo r  the  m a n a g e m e n t o f  th e  a sse ts  o r  lia b ilit ie s  [. 

O T H E R W IS E , T H E  S T A T E  SU C C E E D S T O  T H O S E  R IG H T S , P O W E R S, D U T IE S , 

A S S E T S , A N D  L IA B IL IT IE S ]. If the s ta te  succeeds to a sse ts  o r  l ia b ilit ie s  o f  a 

d isso lv ed  m un icipality , the s tate  m ay e n te r  in to  a con tract fo r the p erfo rm an ce  o f 

du ties o r p o w ers  in the area  o f  the d isso lved  m unicipality .

(c) T r a n s f e r  o f  a sse ts  o r  lia b ilit ie s  o f  a  d isso lv e d  m u n ic ip a l i ty  to  an  

o rg a n iz a t io n  u n d e r  faK31 o r  14) o f th is  se c tio n  o r  [H O W E V E R ,] a co n trac t w ith  an 

o rgan iza tio n  fo r the perfo rm ance  o f d u ties o r pow ers en tered  into u n d er fb l  o f  this 

sec tion  does no t constitu te  recognition by the state  o f gov ern m en ta l p o w ers  o f tha t 

o rgan iza tion .

* S ec. 2. AS 44 .4 7 .1 5 0 (a ) is am ended  to read:

(a) T h e  co m m issio n e r

(1) shall accept, adm inister, and  d ispose o f  land  conveyed  to the state  

in trust by v illage corporations under 43 U .S .C . 1613(c)(3) (Sec. 14(c)(3) o f  the A laska 

N ative  C la im s S e ttlem en t A ct) for the p u rp o ses  spec ified  in tha t sec tion ;

(2) m ay , w ith  the co n cu rren ce  o f  an ap p ro p ria te  v illag e  en tity  

re co g n ized  by the co m m issio n e r under (b ) o f  th is section  or, in the ab sen ce  o f  an 

ap p ro p ria te  v illage  en tity , u nder p ro ced u res  p rescrib ed  by  reg u la tio n s o f  the  

com m issioner, accept, adm inister, and d isp o se  o f  lan d  co n v ey ed  in tru s t by  a s ta te  o r 

fed era l agency  [A N D  B Y  T H E  D IS S O L U T IO N  O F  A  M U N IC IP A L IT Y  U N D E R  

A S 2 9 .0 6 .4 5 0  - 29 .06 .530].
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HOUSE BILL NO. 392

IN T H E  L E G ISL A T U R E  O F  T H E  S T A T E  O F  A L A S K A

N IN E T E E N T H  L E G IS L A T U R E  - S E C O N D  S E S S IO N| BY REPRESENTATIVE IVANIntroduced:Referred:
A BILL 

FOR AN ACT ENTITLED 

"An Act relating to the affirmative vote necessary to amend the articles of 

incorporation of Native village corporations to authorize the classification of 

directors."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c tio n  1 . S ection  10, ch . 166, S L A  1988, as am en d ed  by  sec . 5 7 , ch . 50 , S L A  1989, 

is am en d ed  by  ad d in g  a  new  subsec tion  to  read:

(d ) N o tw ithstand ing  (a) o f  th is  sec tio n  and  A S  10 .0 6 .4 5 5 (b ), an am endm ent to

th e  a rtic les  o f  in co rpora tion  o f  a v illage co rp o ra tio n  o rg an ized  u n d e r  43 U .S .C . 1601 - 

1629e (A laska N a tiv e  Claim s S e ttlem en t A c t) and  in co rp o ra ted  u n d er fo rm er 

A S  10 .05 .005  to  ad d  a  p rov ision  au th o riz in g  th e  classification  o f  d irec to rs  u n d er 

A S  10 .06 .455  m ay b e  adop ted  by th e  affirm ative v o te  o f  a  m ajo rity  o f  th e  shares 

re p re sen te d  at a reg u la r o r  special m eeting  a t w h ich  a  q u o ru m  is p re sen t in p erso n  o r  by  

p roxy .
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CS FOR HOUSE BILL NO. 391( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - SECOND SESSIONBYOffered:Referred:Sponsor(s): REPRESENTATIVE IVAN
A BILL 

FOR AN ACT ENTITLED 

"An Act relating to succession to assets and liabilities of dissolved municipalities, 

and to the administration and disposal of certain land of dissolved municipalities."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.06.520 is amended to read:

Sec. 29.06.520. SUCCESSION, fa) When a municipality dissolves, the 

Local Boundary Commission shall, after consulting with the Department of 

Natural Resources and except as provided in AS 38.05.825(d! and AS 44.47.150/D. 

arrange for the assumption of the liabilities and assets of the dissolved 

municipality bv one or more successors. Assets or liabilities mav not be 

transferred to a successor except upon terms approved in writing bv the 

Department of Law. A successor to assets or liabilities of a dissolved municipality 

mav only be

IT) a municipality;

(2) a council formed under 25 U.S.C. 473a:

-1- C S H B  391( )
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(3) a  counc il th a t  p ro v id e s  se rv ic e s  u n d e r  fe d e ra l  law  to  re s id e n ts  

o f  th e  a r e a  o f  th e  d isso lv ed  m u n ic ip a lity ;

(4) a  n o n p ro f it  c o rp o ra t io n  th a t  is q u a lif ie d  fo r  a n  e n ti t le m e n t 

u n d e r  A S 2 9 .60 .140 : o r

(5) s u b je c t  to  (b) o f  th is  se c tio n , th e  s ta te .

(b ) In  a r r a n g in g  fo r  th e  a s s u m p tio n  o f  asse ts  a n d  liab ilitie s  o f  a  d isso lv ed

m u n ic ip a l i ty  bv o n e  o r  m o re  su cc esso rs , th e  L o ca l B o u n d a ry  C o m m iss io n  sh a ll 

2ive p re fe re n c e  to  e n titie s  listed  in  (a )(1 ) - (4) o f  th is  sec tio n . I f  th e  L o ca l 

B r  td a r v  C o m m iss io n  d e te rm in e s  th a t  it is n o t p ra c t ic a b le  fo r  a n  e n ti ty  lis te d  in

(a )(1 ) - (4) o f  th is  sec tio n  to  be the su c c e s s o r  to  an  a sse t o r  liab ility  o f  a  d isso lv ed

m u n ic ip a l i ty ,  th e  s ta te  m a v  su cceed  to  t h a t  a s se t o r  liab ility .

(c) I f  th e  s ta te  o r  a  [A] m unicipality  su cceed s  [SU C C E E D IN G ] to a sse ts  o r  

lia b ilitie s  o f  a d isso lved  m unicipality , th e  s ta te  o r  su c c e s so r  m u n ic ip a li ty  succeeds 

to all r ig h ts , pow ers, a n d  duties [, A S S E T S , A N D  L IA B IL IT IE S ] o f  the d isso lved  

m u n ic ip a lity  n ec e ssa ry  fo r  th e  m a n a g e m e n t  o f  th e  a s se ts  o r  lia b ilit ie s . T h e  [. 

O T H E R W IS E , T H E  S T A T E  SU C C E E D S T O  T H O S E  R IG H T S , P O W E R S , D U T IE S, 

A S S E T S , A N D  L IA B IL IT IE S . IF  T H E  S T A T E  S U C C E E D S  T O  A  D IS S O L V E D  

M U N IC IP A L IT Y , T H E ] state  m ay e n t t r  into a con tract fo r the perfo rm ance  o f  duties 

o r p o w ers  in the area  o f the d isso lved  m un icipality .

(d ) T ra n s f e r  o f  asse ts  o r  lia b ili t ie s  o f  a  d is so lv e d  m u n ic ip a l i ty to  an  

o rg a n iz a t io n  u n d e r  ' a )(2 ) o r  (3) o f th is  se c tio n  o r  [H O W E V E R ,] a co n trac t w ith  an 

o rg an iza tio n  for the perfo rm ance o f du ties o r pow ers en tered  into bv  th e  s ta te  under

(c) o f  th is sec tion  does no t constitu te reco g n itio n  by the sta te  o f  a n y  g o v ern m en ta l 

p o w ers  o f  th a t su c c e s so r  o r  organization .

* S ec . 2 . A S 4 4 .4 7 .1 5 0 (a ) is am ended  to read:

(a) T h e  co m m issio n er

(1) shall accept, adm inister, and  dispose o f  land conveyed  to  the state 

in trust by village corporations under 43 U .S .C . 1613(c)(3) (Sec. 14(c)(3) o f  the A laska 

N a tiv e  C la im s S ettlem en t A ct) for the p u rp o ses  spec ified  in th a t sec tion ;

re co g n ized  by the co m m issio n er u nder (b) o f  this sec tion  or, in the ab sen ce  o f  an

(2) m ay, w ith the co n cu rren ce  o f  an app ro p ria te  v illag e  en tity

CSHB391( ) -2-
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ap p ro p ria te  v illag e  en tity , u n d er p ro ced u res  p rescribed  by reg u la tio n s  o f  the 

co m m issio n e r, accep t, adm inister, and d ispose  o f  land co n v ey ed  in tru st by a  s ta te  o r 

fed era l agency :

a c c e p t ,  a d m in is te r ,  a n d  d isp o se  o f  la n d  c o n v e /e d  to  th e  s ta te  u n d e r  AS 29 .06 .520  

a s  a  r e s u l t  o f  th e  d is so lu tio n  o f a  m u n ic ip a lity  [A N D  B Y  T H E  D IS S O L U T IO N  O F  

A  M U N IC IP A L IT Y  U N D E R  AS 2 9 .0 6 .4 5 0  - 29 .06 .530].

* S ec. 3. A S 44 .47 .150(b) is am ended  to read:

(b) T ransfer o f  land a c q u ire d  u n d e r  (a)(1) o r  (2) o f  th is  sec tio n  by sale, lease, 

righ t-o f-w ay , easem ent, or perm it, including transfer o f surface resources, m ay be m ade 

by the co m m issio n e r only afte r approval o f  an appropriate  v illage en tity  such as the 

trad itional council, a village m eeting, o r a village referendum . This approval shall be by 

reso lu tion  filed  w ith the departm ent.

* S ec. 4 . A S  44 .47 .150(c) is am ended  to read:

(c) W ithin one com plete state fiscal year after the incorporation o f  a m unicipality 

in the village o r o f a m unicipality th a t  [W H IC H ] includes all o r part o f  the village, land 

acq u ired  u nder (a )(1 ) o r  (21 o f this section  shall be conveyed  w ith o u t cost to the 

m un ic ip a lity , and the m unicipality  su cceed s  [SH A L L  S U C C E E D ] to all the en trusted  

in te re s t in the land. W ith in  one c o m p le te  s ta te  fiscal v e a r  a f te r  in c o rp o ra t io n  o f  a 

m u n ic ip a li ty  th a t  in c lu d es  all o r  p a r t  o f  th e  a re a  o f a  d isso lv ed  m u n ic ip a li ty ,  la n d  

o r  a n  in te re s t  in la n d  ac q u ire d  u n d e r  (a)(3) o f  th is sec tion  a n d  re ta in e d  bv  th e  s ta te  

s h a ll  h e  co n v ey ed  w ith o u t co st to  th e  new ly  in c o rp o ra te d  m u n ic ip a lity .

(3) m a y , w ith  th e  c o n c u rre n c e  o f th e  L o ca l B o u n d a ry  C o m m iss io n .

-3-
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Session 
A la ska  S ta te  Cap ita l 

Juneau , A la ska  99801 -1182  
Phone: (907) 465 -4942

Representative Ivan M. Ivan

CHANGES IN COMMITTEE SUBSTITUTE FOR HB 391

The changes that are made in the committee substitute for House Bill 391 (Draft 9- 
LS1371XC) were recommended by the Departm ent of Community and Regional 
Affairs, the Department of Law and the Department of Natural Resources.

Changes are as follows:

(1) Title. Adds "and to the administration and disposal of certain land of dissolved 
municipalities." This reflects the various changes m ade throughout the bill.

(2) Section 1, Line 6. At the suggestion of the Departm ent of Natural Resources, 
before the Local Boundary Commission and the Department of Law decide where a 
dissolved m unicipalities former state land assets will be transferred, DNR be 
consulted.

(3) Section 1, Line 7. Reference is made to AS 38.05.825(d), suggested by DNR. This 
statute requires that tide and submerged land conveyed revert to the state upon 
dissolution of the municipality. The reason for this, as stated by DNR, is to protect 
the public interest as established through the public trust doctrine.

(4) Section 1, Line 13. Moved the state as a successor from the first option to the last 
option as noted in subsection (b), found on page two, line 6 of the committee 
substitute. This addresses the Department of Law's concern that the state succeed to 
the dissolved municipality's assets or liabilities only if there is no other successor, as 
another municipality, under current law. This lessens the liability for the state in 
the succession process.

(5) Section 1, Line 14. Referen ’e is changed from "a Native council organized under 
federal law" to "a council formed under 25 U.S.C. 473(a)." This change was 
recommended by the Department of Law. According to the departm ent, a Native 
council organized under federal law is generally considered to be a federal IRA 
council. This conflicts with current regulations and practice which allow traditional

In te r im  
P.O. Box 137 

A k ia k , A la ska  99552 
Phone: (907) 765 -7526

i§>tale go use ot &epr££>e t̂ib££>

Aklachak • Aklak • Aleknaglk • Atm autluak • Bethel • Chefomak • Clark's Point • lllllngham • Eek • Ekuk ‘ Ekvmk • Oorxlnews Bay •
Kasigluk • Klpnuk • Koliganek • Kongiganak • Kwethluk • Kwlgilllngok • Manokotnk • Napaklak • Napasklak • New Stuyuliok * Nunupltchuk •

Oscarville • Platinum • Portage Creek • Qulnhaga1'  • Togtak • Tuntutull J t  • Twin Hills



$  @
councils, as well as IRA’s and nonprofit corporations to be deeded certain real 
properties front dissolved municipalities. Also, in the original bill, reference was 
m ade to "within the entire area of the dissolved m unicipality" which m ay have 
caused problem s since Indian country is not recognized in Alaska, except in 
Metlakatla, and it could be that the area where a Native council operates may be 
different from w hat were the boundaries of the former municipality.

(6) Section 1, Page 2, Line 18. The change in subsection (c) (Lines 18-19) is a change 
in drafting  and technical in nature. This change was recom m ended by the 
Departm ent of Community and Regional Affairs.

(7) Section 2, Page 3, Line 4. The original bill would have deleted authority of the 
commissioner of DC&RA to dispose of relevant trust lands to an appropriate village 
entity if a m unicipality dissolves. Current regulations allow the commissioner of 
DC&RA to transfer the lands of a dissolved municipality to an appropriate village 
entity. Deletion of this authority would make current regulations inapplicable to 
land asset d istribution in the event of a m unicipal dissolution. Therefore, the 
Department of Law recommended reinstating this authority.

(8) Section 3. Recommendation by the Departm ent of Law that requires that the 
transfer of land by sale, lease, right of way, easement or oermit, nay be m ade by the 
commissioner only after the approval of the appropriate village entity by resolution 
filed with the department.

(9) Section 4. Language added to AS 44.47.150 (c) which states that after one 
complete fiscal year after incorporation of a municipality that includes all or part of 
the area of a dissolved municipality, land or interest in land acquired under (a) (3) of 
this section and retained by the state will be conveyed w ithout cost to the newly 
incorporated municipality.
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F IS C A L  N O T E

A N A LY S IS  C O N T IN U A T IO N :

T h is  ra ise s  seve ra l is su es . F irs t, a "N a tiv e  co u n c il o rg an ized  unde r fe de ra l la w "  is g e n e ra lly  c o n s id e re d  to  be 
a fe de ra l IRA  c o u n c il. T h is  w o u ld  n o t in c lu d e  a tra d it io n a l v illa g e  cou n c il. T h is  c o n f l ic ts  w i th  c u r re n t p ra c tic e  
and re g u la tio n s , 19  A A C  9 4  w h ic h  a llo w s  tra d it io n a l c o u n c ils , as w e ll as IR A 's  and n o n p ro f it  c o rp o ra t io n s , to  be 
deeded ce r ta in  rea l p ro p e r t ie s  fro m  d is s o lv e d  m u n ic ip a lit ie s .

S econd , th e  m ean ing  o f  " is  o p e ra t in g "  as th a t  te rm in o lo g y  re la tes to  a N a tiv e  c o u n c il, is  u n c le a r.

T h ird , "w ith in  th e  e n tire  area o f  th e  d is s o lv e d  m u n ic ip a lity ,"  is n o t p a r t ic u la r ly  c le a r in th is  in s ta n c e  and  m ay  
be g e o g ra p h ic a lly  p ro b le m a tic  be cause , e x c e p t fo r  M e tla ka tla , Ind ian  c o u n try  is  n o t re c o g n iz e d  in  A la ska  and it 
co u ld  be th a t  th e  area w h e re  a N a tiv e  c o u n c il "o p e ra te s "  m ay  be d if fe re n t f r o m  w h a t w e re  th e  b o u n d a r ie s  o f th e  
fo rm e r m u n ic ip a lity .

S e c tio n  1 a lso  p ro v id e s  fo r  th e  re w r ite  o f A S  2 9 .0 6 .5 2 0 (b ) ,  w h ic h  appea rs  to  c re a te  m o re  l ia b i l ity  fo r  the  
s ta te  in  th e  su c ce s s io n  p ro ce ss . U nde r c u r re n t la w , th e  p re fe re n ce  is th a t a d is s o lv e d  m u n ic ip a l i ty 's  a sse ts  
su cceed  to  a n o th e r m u n ic ip a lity  ( i.e ., w h e n  a c ity  d is so lve s  w ith in  a b o ro u g h  th e  asse ts , e tc . ,  g o  to  the  
b o ro u g h ; w h e n  a c ity  d is s o lv e s  s im u lta n e o u s ly  w ith  its  a nn e xa tio n  to  a n o th e r c ity , th e  a s se ts , e tc . ,  go  to  th e  
c ity ) . I f no  m u n ic ip a lity  is  a va ila b le  fo r  th e  su c ce ss io n , th e  i ,  u nd e r c u r re n t la w , th e  s ta te  s u c ce e d s  to  th e  
d is s o lve d  m u n ic ip a lity 's  a sse ts , l ia b il it ie s , e tc ., b y  o p e ra tio n  o f  law . T he  a m e n d m e n t no  lo n g e r p ro v id e s  fo r  th e  
p re fe re n ce  fo r  th e  m u n ic ip a lity  to  be th e  s u c ce s so r be fo re  th e  s ta te  su cceed s  b y  o p e ra tio n  o f  la w . I r  s um , the 
in te n t o r goa l o f th e  p ro p o se d  a m e n d m e n t to  A S  2 9 .0 6 .5 8 0 (b )  is n o t re a d ily  c lea r.

S e c tio n  2 . A S  4 4 .4 7 .1 5 0 (a ) (2 ) .  T he  a m e n d m e n t to  th is  su b se c tio n  de le te s  th e  a u th o r ity  fo r  th e  
c o m m is s io n e r o f C o m m u n ity  and R eg ion a l A ffa ir s  (C & R A ) to  d ispo se  o f th e  re le v a n t t r u s t  la n d s  to  an 
a p p ro p r ia te  v illa g e  e n t i ty  i f  a m u n ic ip a lity  d is s o lv e s . T he  cu r re n t re g u la tio n s  a d o p te d  p u rs u a n t to  th e  a u th o r ity  
o f e x is t in g  A S  4 4 .4 7 .1 5 0 (a ) (2 ) ,  a l lo w  th e  c o m m is s io n e r o f C & R A  to  tra n s fe r  th e  la nd s  o f a d is s o lv e d  
m u n ic ip a lity  to  an a p p ro p r ia te  v illa g e  e n t i ty  (w h ic h  in c lu de s  IRA  o r tra d it io n a l c o u n c ils ) . D e le t io n  o f  th is  
a u th o r ity  w o u ld  m ake  th e  c u r re n t re g u la tio n s  in a pp lic a b le  to  land  asse t d is t r ib u t io n  in  th e  e v e n t o f  a m un ic ip a l 
d is s o lu tio n  and , o n ly  th e  D e p a r tm e n t o f N a tu ra l R esou rce s  w o u ld  th en  have  a u th o r ity  to  t r a n s fe r  s u c h  la nds  in 
th e  e v e n t o f  a m un ic ip a l d is s o lu t io n . T h e  p ro p o se d  a m e n d m e n t to  A S  4 4 .4 7 .1 5 0 (a ) (2 )  a pp ea rs  in c o n s is te n t 
w ith  th e  re s t o f  th e  b ill and w ith  c u r re n t la w  and p ra c tic e . D epa rtm en t o f L a w  s ta f f  is  a va ila b le  to  re so lve  o r 
c la r ify  th e se  co n ce rn s .

S T A T E  O F  A L A S K A  B IL L  N O . H B  3 9 1
1 9 9 6  L E G IS L A T IV E  S E S S IO N

P a g e  2  o f  2
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Sec. 29.06.520. SUCCESSION.
A m u n ic ip a lity  su cceed in g  to  a d isso lv ed  m un icipality  su cceed s to  all rights, pow ers, du ties, 
asse ts , and liab ilities  o f  the d isso lv ed  m unicipality . O th erw ise , the  s ta te  succeeds to th o se  rights, 
p o w ers , du ties, asse ts , and liab ilities . I f  the  state su cceed s to a d isso lv ed  m un ic ipa lity , th e  state 
m ay en te r  into a co n trac t for the p erfo rm an ce  o f  du ties o r pow ers in th e  area o f  the d isso lv ed  
m un ic ipa lity . H ow ever, a con trac t w ith  an o rgan ization  fo r the p erfo rm an ce  o f  d u ties  o r pow ers 
en tered  in to  u n d er th is section  does not constitu te  reco g n itio n  by the s ta te  o f  go v ern m en ta l 
p o w ers  o f  that o rgan ization .
H isto ry  -
(sec. 5 ch 74 SL A  1985; am sec. 5 ch 35 SLA  1988, am  sec. 22 ch  58 SL A  1994)

A m en d m en t N o tes -
T h e  1988 am en d m en t added  the last three sen ten ces  and rew ro te  the first sen tence , w hich  

read  "T he g o v ern m en t succeed ing  to  a d issolved m un icipality  su cceed s  to  all its righ ts, pow ers, 
du ties, assets, a*d liab ilities."

T he 1994 am endm ent, e ffec tiv e  A ugust 22, 1994, in serted  "righ ts , pow ers, d u ties"  in the 
first and second sen tences and m ade related  sty listic changes.
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Sec. 44 .47 .150 . L A N D  C O N V E Y E D  FN T R U S T .

(a) T he co m m issio n er
(1 ) shall accept, ad m in is te r, and d isp o se  o f  land co n v ey ed  to  the state in trust by 

v illag e  co rp o ra tio n s under 43 U .S.C . 1613(c)(3) (Sec. 14(c)(3) o f  the A lask a  N ative  C laim s 
S e ttlem en t A ct) fo r the pu rposes sp ec ified  in th a t sec tion ;

(2 ) m ay, w ith the co n c u rre n ce  o f  an ap p ro p ria te  v illag e  en tity  reco g n ized  by the 
co m m iss io n e r u n d e r (b) o f  this sec tion  or, in the ab sen ce  o f  an ap p ro p ria te  v illage  en tity , 
u n d e r p ro ced u res  p rescribed  by reg u la tio n s o f  the co m m issio n e r, accep t, ad m in iste r, and 
d isp o se  o f  land  conveyed  in trust by a s ta te  or federal agency  and by the d isso lu tio n  o f  a 
m u n ic ip a lity  u n d er AS 29 .06 .450  - 29 06.530.

(b ) T ra n sfe r o f  land by sale, lease , rig h t-o f-w ay , easem ent, or perm it, includ ing  tran sfe r of 
su rface  re so u rces , m ay be  m ade by the co m m iss io n e r on ly  afte r app ro v al o f  an ap p ro p ria te  
v illage entity  such as the traditional council, a v illage m eeting , or a v illage referendum . T his 
app roval shall be by  reso lu tion  filed w ith  the dep artm en t.

(c ) W ith in  one com plete  state fiscal year a fte r the in co rpora tion  o f  a m u n ic ip a lity  in the 
v illage o r o f  a m un icipality  w hich includes all or p a n  o f  the village, land acquired  u nder this 
section  shall be co n v ey ed  w ithout cost to the m u n ic ip a lity , and the m u n ic ip a lity  shall su cceed  to 
all the  en tru sted  in te rest in the u n d .

(d ) S eparate  accounts shall be m ain tained  in the nam e o f  each v illage  fo r the land , including  
the rev en u es from  the land, acquired  from  each v illage corpo ration  u nder th is section, and every  
tw o y e a rs  w ith in  90 d ay s  o f  the c lo se  o f  the second s ta te  fiscal y ea r a s ta tem en t o f  the  acco u n t 
for each m un ic ipa lity  shall be prepared  by the co m m iss io n e r and be m ad e  ava ilab le  to the  v illage 
and to  th e  pub lic  up o n  request.

(e ) U pon the co n v ey an ce  o f  land  to a m u n ic ip a lity  under th is sec tio n , the  co m m iss io n e r 
shall acco u n t to  the m unicipality  for all p ro fits  includ ing  in terest gen e ra ted  from  the land . T h e  
m u n ic ip a lity  m ay then  request the g o v e rn o r to subm it a request to the leg is la tu re  for an  
ap p ro p ria tio n  fo r the am oun t due  the m un icipality .

( 0  T itle  to o r an in terest in land acqu ired  by the d ep a rtm en t u n d e r th is section m ay not be 
acq u ired  by ad v e rse  possession  or p rescrip tio n . N o tw ith s tan d in g  (a) - (e ) o f  this sec tion , on the 
d isso lu tio n  o f  a m u n ic ip a lity  u n d er AS 2 9 .06 .450  - 2 9 .0 6 .5 3 0 , u n im p ro v ed  land that w as  o w n ed  
by the m u n ic ip a lity  on the date o f  its d isso lu tio n  and rece ived  by the  m u n ic ip a lity  from  the  state  
u n d er a m unicipal land g ran t en titlem en t p rogram  is transferred  to the  co m m iss io n e r o f  natural 
resources.

(g ) For the  pu rposes o f  this sec tion , "m u n ic ip a lity "  includes on ly  first and second  c lass 
c ities in co rp o ra ted  u n d er the law s o f  the state.
H isto ry  -
(sec. 1 ch 119 SLA  1975; am sec. 47  ch 94 SL A  I9S0; am  sec. I - 5 ch 84 SL A  1989; am  sec. 12 

ch 134 S L A  1990)
A m en d m en t N o tes  -

T h e  1989 am endm en t, e ffec tiv e  Ju n e  2, 1989, in subsec tion  (a), added  the parag rap h  (1) 
d esig n a tio n , su b s titu tin g  therein "shall" fo r "is d esig n ated  to" at the  b eg in n in g  and in se rtin g  "(sec. 
14(c)(3))," and added  paragraph (2); dele ted  "from  each v illage co rp o ra tio n "  fo llow ing  "acqu ired" 
and su b stitu ted  "v illage" for "m un icipa lity"  and  m ade sty lis tic  ch an g es in subsec tion  (d); d iv ided  
su b sec tio n  (e) in to  tw o  sen tences; in serted  "genera ted"  b efo re  "from  the  land" in su b sec tio n  (d) 
and in the p resen t first sen tence o f  su b sec tio n  (e); m ad e  sty lis tic  ch a n g es  in the p resen t second  
sen ten ce  o f  su b sec tio n  (e ) and in the first sen ten ce  o f  subsec tion  (f); ad d ed  the second sen ten c e  o f
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su b sec tio n  (f); and substitu ted  "m u n ic ip a lity "  for "the term  m u n ic ip a lity "  in su b sec tio n  (g).

T h e  1990 am en d m en t in serted  "every  tw o years" an d  su b s titu ted  "the second  sta le  fiscal 
y ea r"  fo r "each s ta te  fiscal year" in su b sec tio n  (d).
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Testimony Before the House C&RA Committee 
February 8,1996 b yP a t r i c k  K .  P o l a n d ,  D i r e c t o r  M u n i c i p a l  &  R e g i o n a l  A s s i s t a n c e  D i v i s i o n  D e p a r t m e n t  o f  C o m m u n i t y  &  R e g i o n a l  A j f a i n

Regarding Committee Substitute for House Bill No. 391 
"An Act relating to succession to assets and liabilities of dissolved

municipalities."____________________

The Department of Community and Regional Affairs strongly supports CSHB 
391. Simply put, the bill allows the State to take itself out of the role of successor 
to the powers, rights, duties, assets and liabilities of dissolved municipalities.

Under existing law, the State automatically becomes the successor to a dissolved 
municipality, unless another municipal government assumes such responsibility. 
While the existing law provides a preference for another municipality to be the 
successor -  in reality, the State has invariably taken on that role by default.

Since the mid-1980s, seven proposals have been filed to dissolve municipalities in 
Alaska. All were cities in the unorganized borough. As such, in every case, 
dissolution would saddle the State with potentially significant responsibilities 
and liabilities associated with properties such as solid waste facilities, bulk fuel 
storage facilities, electrical utilities, fire halls, community meeting halls, Sewage 
systems, water utilities and the like.

Even if a city within an organized borough dissolves, the State may find itself as 
the successor. There is nothing in the current law that requires an organized 
borough to become the successor to a dissolved dty within its boundaries.

The Local Boundary Commission now stipulates as a condition of dissolution, 
that some local group must accept a reconveyance from the State of all properties 
and obligations of the former municipality. While this substantially reduces the 
State's responsibilities and liabilities with respect to the local properties, it does 
not eliminate them since the State-- by law -  is in the "chain of title" for all 
properties of the dissolved municipalities.

CSHB 391 allows the Local Boundary Commission, after consulting with the 
Department of Natural Resources, to designate a local group to be the direct 
successor to a dissolving municipality. The group may be a Native coundl, non 
profit corporation or even another munidpality if one is available and willing to 
serve as the successor. The transfer of assets and liabilities can take place only 
upon terms approved by the Department of Law.
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Presently, when the State receives assets from a dissolved municipality and 
subsequently transfers them to a local successor, it does so through a formal 
agreement prepared by the Department of Law. DCRA has worked closely with 
the Local Boundary Commission and the Department of Law to develop a 
standard set of conditions for inclusion in those agreements.

They include:
♦ covenants that the properties will be used only for public purposes and will 

be available to the public without restrictions as to race, color, national origin 
or sex;

* a formal waiver of sovereign immunity whenever the successor is a Native 
village council, in order to ensure that the agreement is enforceable;

• cc venants that lands transferred to a Native Village council as a successor do 
not constitute "Indian CounLry";

• provisions that the local successor must transfer all properties, without 
consideration or other conditions, upon request to a future dty or organized 
borough encompassing the community in question.

In conclusion, it is my strong belief that CSHB 391 is good public policy in that it 
removes the State from unnecessary exposure to liabilities associated with the 
dissolution of municipalities.
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S F O N S O R  S T A T E M E N T  - H O U S E  B IL L  391

This bill was introduced by request of the Department of Community and Regional 
Affairs and the Local Boundary Commission. Currently, the state autom atically 
becomes the successor to a dissolved m unicipality unless another m unicipal 
governm ent assumes such responsibility. In most Cases, the state becomes the 
successor by default. This means the state takes over the responsibility and liability 
of owning properties such as solid waste facilities, bulk fuel storage facilities, power 
utilities, sewer systems and other facilities previously owned by the municipality.

House Bill 391 allows the Local Boundary Commission to designate a Native 
council or non profit corporation to be a direct successor to a dissolved municipality. 
The terms of the transfer of assets and liabilities of the dissolved municipality must 
be approved by the Department of Law. The bill also specifies that any transfer of 
assets or liabilities does not constitute recognition by the state of that organization.

Aklachak • Aklak • Aleknaglk • Atmautluak • Bethel • Chcl'omak • Clark's Point • Dillingham • Eck • Ekuk • Ekwok • Goodnews Bay •
Kasigluk • Klpnuk • Koliganek • Kongiganak • Kwethluk • Kwlgilllngok • Manokolak • Napaidak • Napasklak • New Stuya.hok • ilunapltchuk •

Oscarville • Platinum • Portage Creek • Qulnhagak • Toglak • T untutuliak • Twin HUls
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Prepared Testimony Before the House C&RA Committee 
January 25,1996 b yL a m a r  C o l l e t t ,  D e p u t y  C o m m i s s i o n e r  D e p a r t m e n t  o f  C o m m u n i t y  &  R e g i o n a l  A f f a i r s

Regarding House Bill No. 391 
"An Act relating to succession to assets and liabilities of dissolved 
____________________ municipalities."____________________

The Department of Community and Regional Affairs strongly supports the 
concept embodied by House Bill No. 391. Simply put, the bill allows the State to 
take itself out of the role as successor to the powers, rights, duties, assets and 
liabilities of dissolved municipalities. Further, the bill allows such 
responsibilities to be placed directly on the local community where they 
rightfully belong.

Under existing law, the State automatically becomes the successor to a dissolved 
municipality unless another municipal government assumes such responsibility. 
Although the existing law provides a preference for a municipal successor, the 
State typically becomes the successor by default. Since the mid-1980s, proposals 
have been filed to dissolve seven municipalities in Alaska. All of them have been 
cities in the unorganized borough. Therefore, in every case the State faced the 
certainty that if the city dissolved it would be saddled with the significant 
responsibility and liability of owning properties such as community solid waste 
facilities, bulk fuel storage facilities, electrical utilities, fire halls, community 
meeting halls, sewer systems, water utilities and the like.

Even if a city within an organized borough dissolves, the State may find itself as 
the successor. There is no tiring in the current law that requires a n  organized 
borough to become the successor to a dissolved city within its boundaries.

With respect to recent dissolutions, the Local Boundary Commission has 
stipulated, as a condition for approval of dissolution proposals, that a local 
successor must assume responsibility for the assets and liabilities of a dissolved 
city. While this reduces the responsibility and liability of the State, it certainly 
does not eliminate it since the State- by law -  is in the chain of title for all 
properties of the dissolved municipalities.

House Bill No. 391 allows the Local Boundary Commission to designate a Native 
council or non profit corporation to be the direct successor to a dissolved 
municipality. Further, the transfer of assets and liabilities can take place only 
upon terms approved by the Department of Law,
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When the State receives assets from a dissolved municipality and transfers them 
to a local successor under existing law, it is done through a formal agreement. 
DCRA has worked closely with the Local Boundary Commission and the 
Department of Law to develop a standard set of conditions to apply to the 
transfer of all such assets and liabilities. When the successor is a Native village 
council, the standard conditions include an express waiver of sovereign 
immunity. Where land is involved, the agreement also includes a specific 
acknowledgment that the lands do not constitute Indian Country.

Further, House Bill 391 specifically provides that the transfer of assets or 
liabilities to a local successor do not constitute recognition by the State of 
governmental powers of that organization.

I am aware that the Sponsor of the bill may be considering some technical 
amendments to the legislation. DCRA is available to lend its assistance and 
cooperation in that regard.
--------------------------  lint m

P.03/03
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T h e  H o n o ra b le  Ivan Ivan  
C o -C h a irm a n
H o u s e  C o m m it te e  o n  C o m m u n ity  and  R e g io n a l  Affairs  
A la sk a  H o u s e  o f  R e p r e s e n ta t iv e s  
7 1 6  W. 4th  A ve; S u i te  3 8 0  
A n c h o r a g e ,  AK 9 9 5 0 1 - 2 1 3 3

D e a r  R e p r e s e n t a t iv e  Ivan:

This is to  bring y o u  u p - to -d a te  on  our efforts  to r e s o lv e  o n e  o f  th e  f e w  rem ain ing  
procedu ra l  im p e d im e n ts  co n c e r n in g  d isso lu tion  o f  m unic ipal g o v e r n m e n ts ,

A S  2 9 . 0 6 .5 2 0  p r o v id e s  that if a n o th er  m unicipal g o v e r n m e n t  d o e s  not s u c c e e d  to  
th e  a s s e t s  a n d  liabilities o f  a  d is s o lv e d  municipal g o v e r n m e n t ,  th e  S ta te  m u st  d o  
s o .  S u c h  w o u ld  b e  th e  c a s e  for e a c h  o f  th e  s ix  p e n d in g  city d is s o lu t io n s  (Akiak, 
A tm autluak, K asig luk , N ew to k ,  T uluksak  and  T un u nak ).  N e ither  th is  a g e n c y  nor  
a n y  o f  t h o s e  s ix  c o m m u n it ie s  w a n t  th e  S ta te  to s u c c e e d  to th e  a s s e t s  a n d  
liabilities o f  th e  c i t ie s  p e n d in g  d isso lu tion .

In ord er  to e s t a b l i s h  p r o c e d u r e s  u nd er  w hich  th e  a s s e t s  o f  d i s s c 'v e d  c it ie s  m a y  
b e  returned to a  loca l s u c c e s s o r ,  I intend to p r o p o s e  r e g u la t io n s  u n d er  A S  
4 4 .4 7 .1 5 0 ( a ) ( 2 )  to  a l low  th e  D e p a r tm en t  to  a c c e p t ,  a d m in is ter  a n d  d i s p o s e  o f  
real property  o b ta in e d  from a  d is s o lv e d  municipality. T h e  p r o p o s e d  reg u la t io n s  
an d  public  n o t ic e  relating to th e  m atter  h a v e  b e e n  drafted  a n d  a re  currently b e in g  
re v ie w e d  by  th e  D e p a r tm e n t  o f  Law.

If a d o p te d ,  th e  r e g u la t io n s  will e n a b le  u s  to  c o n v e y  form er m u nic ipa l la n d s  to  
i anIR A  cou n cil  or traditional cou n cil .  W hile  this is th e  b e s t  w e  c a n  d o  u n d er  our

regulatory  authority, I b e l i e v e  that a  b etter  long-term  a p p r o a c h  is w arran ted . I

21-P1LH
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J u n e  2 2 ,  1 9 9 5  
P a g e  T w o

w o u ld  p refer  that A S  2 0 . 0 6 .5 2 0  b e  a m e n d e d  to allow, u p o n  a p p r o v a l  by  th e  
L ocal B o u n d a ry  C o m m is s io n ,  th a t  a s s e t s  a n d  liabilities o f  a  d i s s o l v e d  city to  b e  
transferred  d irectly to th e  local s u c c e s s o r  (b y p a s s in g  th e  S ta te ) .  I w ou ld  
a p p r e c ia te  y o u r  su p p o rt  in m ak in g  s u c h  a  c h a n g e  to  th e  s ta tu te s .

I will c o n t in u e  to k e e p  y c u  inform ed o f  m a tters  relating to  th e  p r o p o s e d  
r e g u la t io n s  a n d  th e  p en d in g  d is so lu t io n  o f  th e  six  c it ie s  in q u e s t io n .

Cordially,

Mike Irwin 
C o m m is s io n e r

cc: Patrick K. P o la n d ,  Director, Municipal & R e g io n a l  A s s i s t a n c e  D ivision


