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Revision Date: January  9 ,1996______________________ Dept. Affected: Community & Regional Affairs
Title: An Act relating to municipal capital project BRU: none___________________________

matching grants for a municipality organized . Component n o n e ___________________________
Sponsor: Rep. Mackie_______________________________________________________________________
Requestor: Rep. Mackio__________________________ COM PONENT SERIAL N O . _________

Expenditures/Revenues:   (Thousands of Dollars)
OPERATING FY 96 FY 97 FY 98 FY 99 FY00 FY 01

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

| REVENUE FUND SOURCE?

F U N D I N G : _______________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA 
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

Estim ate  of c u r re n t  (FY94) im p a c t  $ none

ANALYSIS: (Attach a s e p a r a te  p a g e  if n e c e s sa ry )
This legislation clearly establishes the  community of Metlakatla a s  a  municipality for the purposes of 
the Municipal Capital Project Match Program, AS 37.06.010-090, removing an  ambiguity under 
which the community has  in the pas t  received capital match program funds for both unincorporated 
and municipal elem ents of the program. This legislation would have no direct fiscal impact on the 
department. Funds currently maintained by DCRA for Metlakatla under the unincorporated capital
match program would be transferred to the Municipal Capital Match Program Metlakatla account 
administered by the Department of Administration.
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DEPT. OF COMMUNITY & REGIONAL AFFAIRS

DIVISION OF ADMINISTRATIVE SERVICES

□ P.O. BOX 112100 
JUNEAU, ALASKA 99011-2100 
PHONE: 1907) 465-4708 
FAX: (907 )465-2948

□ 333W .4TH A  VENUE, SUITE 220 
ANCHORAGE, ALASKA 99501-2341 
PHONE: (907) 269-4500
FAX: (907 )269-4520

TONY KNOWLES, GOVERNOR

Ja n u a r y  18, 1996
T h e  H o n o r a b le  Je r r y  M a c k ie  H o u s e  o f  R e p re se n ta tiv e s  S t a te  C a p it o l , R o o m  4 0 4  Ju n e a u , A K  9 9 8 0 1 -1 1 8 2
D e a r  R e p re se n ta tiv e  M a c k ie :
R e :  M e tla k a tla  -  U n in co rp o ra te d  M a tc h in g  G r a n t
T h e  fo llo w in g  is a  b r ie f  d escrip tio n  o f  the im p a ct to  th is D e p a rtm e n t sh o u ld  M e tla k a t la  b e id e n tifie d  a s  an  e lig ib le  en tity  in the M u n ic ip a l se ctio n  o f  the C a p ita l M a tc h in g  G r a n t  P ro g ra m  ra th e r th a n  the U n in co rp o ra te d  se ctio n  o f  that sam e p ro g ra m .
S in c e  th e  in cep tio n  o f  th is p ro g ra m , M e tla k a tla  has requested p ro jects  e a ch  fis c a l y e a r  in  the fu ll a m o u n t o f  fu n d s a v a ila b le  w ith  the exce p tio n  o f  F Y  9 4 . T h e  rem ain in g  b a la n ce  th a t y e a r  in a d d itio n  to  a  sm a ll a m o u n t o f  interest earn ed to tals  $  1 ,3 5 7 .8 4  th a t w o u ld  need to  be a  tran sferred  fr o m  M e tla k a t la 's  C o m m u n ity  A c c o u n t  in th is D e p a rtm e n t to  the D e p a rtm e n t o f  A d m in is tra tio n  a lo n g  w ith  their F Y  9 7  p ro je ct request f ile . M e tla k a tla  is a w a re  o f  the a v a ila b le  re m a in in g  fu n d s a n d  lia s  in co rp o ra ted  them  into their F Y  97 p ro je ct request.
A l l  o f  M e t la k a t la ’ s p re v io u sly  requested p ro jects  are cu rre n tly  under agreem en t a n d  a c tiv e  w ith  a ll fu n d s  en cu m b e re d . T h e s e  p ro jects  sh o u ld  rem ain w ith  this o f f ic e  un til th ey  a re  c o m p le te  a n d  c lo s e d -o u t. B e lo w  is a  d etailed  listin g  o f  their p ro je cts  to  date .
F Y P R O J E C T A W A R D94 L if t  S ta tio n $ 2 3 ,7 7 5 .0 095 H a tc h e r y  S it e  P rep aratio n 2 5 ,0 0 0 .0 096 C o ld  S t o r a g e  F a c ility  R e p a irs 1 8 ,0 0 0 .0 0R e p la c e  C a n n e r y  B u ild in g  W a ll 7 ,0 0 0 .0 0
9 7  P ro p o se d  S m o k e d  S a lm o n  D e v . P ro j. 2 6 ,3 5 8 .0 0

E X P E N D E D  T O  D A T E  $ 6,222.00 2 0 ,6 4 0 .0 0  1 8 ,0 0 0 .0 0  (C lo se d )  1 ,7 5 0 .0 0
I f  y o u  h a v e  a n y  fu rth e r q u estio n s or con cern s p lea se  fee l free to  c o n ta ct the G r a n ts  A d m in is tra to r  fo r  th ese  p r o je c ts , T e n a  B a v a r d , a t 4 6 5 -4 ', 3 1,
S in c e r e lv , •* *

R e m o n d  H e n d e rso n  D ir e c to r

21-P2LH . Mur • n smc • *
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REPRESENTATIVE

ALASKA STATE CAPITOL 
JUNEAU, ALASKA 99801-i 182 

(907) 465-4925J E R R Y  M A C K I E P.O. BOX 795 
CRAIG, ALASKA 99921 
(907) 926-3008 OFFICE 
(907)826-2930 HOMEHouse of Reprcscntatiocs

SPONSOR STATEMENT

HB 361 • "A n  A c t re la t in g  to  m u n ic ip a l c a p ita l p ro je c t m a tc h in g  g ra n ts  
fo r  a m u n ic ip a lity  o rg a n iz e d  u n d e r fe d e ra l law  as an  In d ia n  re s e rv e ; and  
p ro v id in g  fo r  a n  e ffe c tiv e  d a te .11___________________________________________________

I introduced this legislation at the request of the Metlakatla Indian 
Community when their FY 96 Municipal Assistance Matching Grant 
Program appropriation was eliminated from last year's budget. 
Metlakatla qualified for this program under the Department of 
Administration re g u la t io n s  definition for "municipality". However, 
legal analysis found that the statute definition was not written 
specific enough to include the Metlakatla Indian Community in this 
program. Since the statute definition supersedes the regulatory 
definition the appropriation was eliminated.

HB 361 AMENDS AS 37.06 (Capital Project Matching Grants 
Programs) by adding a new section that includes a municipality 
organized under federal law as an Indian reserve. This bill has been 
drafted to specifically include the Metlakatla Indian Community 
within the Municipal Assistance Matching Grant Program. This 
legislation also provides that Metlakatla may not receive a grant 
under the Unincorporated Community Capital Project Matching Grant 
Program.

The community of Metlakatla is definitely more reflective of a 
municipal government and fits more appropriately into the Municipal 
Capital Matching Grant Program. The community has a mayor, city 
council, school board, constitution, law and order codes, police 
department, court system, etc..

There are two zero fiscal notes accompanying this legislation from 
the Department of Community and Regional Affairs and the 
Department of Administration.

HOUSE DISTRICT05 • ANCOON • CAPE POLE • CAPE YAKATAGA • COFFMAN COVE • CRAIG • DOLOMI BAY • EDNA BAY • ELFIN COVE • EXCURSION INLET 
FUNTER BAY • GUSTAVUS • HAINES • HOBART BAY • HOLLIS • HOONAH • HYDABURG • KAKE • KASAAN • KLAWOCK • KLUKWAN • LAROUCHERE BAY • LONG ISLAND 
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R E PR E SE N T A T IV E

ALASKA STATE CAPITOL 
IUNEAU, ALASKA 99801-1182 

(907)465-4925J E R R Y  M A C K I E P.O. BOX 795 
CRAIG. ALASKA 99921 
(907) 926-3008 OFFICE 
(907) 826-2930 HOMEHouse of Rcprcscntatiucs

HB 361 - "An Act relating to municipal capital project matching 
grants fo r a municipality organized under federal law as an Indian 
reserve; and providing for an effective date."______________________

*SEC TSO N A L A N A L Y SIS

‘ Section 1.

amends AS 37.06(Capital Project Matching Grants Program) by adding a 
new section that includes a municipality organized under federal law as an 
Indian reserve.

lines 9 -10 ,  eliminates Metlakatla from the Unincorporated Capital 
Project Matching Grants Program under AS 37.06.020.

requires the community to form a community development corporation 
with authority to determine how the grant money will be used, and that the 
governing board of the corporation shall be elected at an annual election open 
to all registered and qualified voting residents of the municipality.

the Department of Administration may distribute money for the 
municipality only after the corporation has delivered a waiver of sovereign 
immunity from legal action by the state to recover all or a portion of the money 
distributed under AS 37.06.010.

‘ Section 2.

provides transition language to provide that the balance of funds in the 
Unincorporated Capital Matching Grant Program be transferred do the 
Department of Administration.

‘ Section 3.

provides that HB 361 becomes effective July 1,1996.

HOUSE DISTRICT 05 • ANGOON • CAPE POLE • CAPE YAKATAGA • COFFMAN COVE • CRAIG • DOLOMI BAY • EDNA BAY ♦ ELFIN COVE • EXCURSION INLET 
FUNTER BAY • GUSTAVUS • HAINES • HOBART BAY • HOLLIS • HOONAH • HYDABURG • KAKE • KASAAN • KLAWOCK • KLl'KWAN • LAROUCHERE BAY • LONG ISLAND 
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c o u n c i l  J a n e t t e  i s l a n i #  r e s e r v eM e t l a k a t l a  In d ia n  C o m m u n it y  . .. ■ 'J ack I.. Boom. Sr., Mayor ' ‘ -  V POST ,OFFICE Box 8JU D IT H  A .  L A U T H ; SECRETARY . , , . ESTABLISHED 1887 M E TLA K AT LA . A L A SK A  99826Barbara J. FawcEit, Treasurer ' " Xj'- I -Phone (907) 886-4441Ja n u a r y  15, 1 9 9 6  -  • .;> v , ‘ . * * "  F a x  1907) 886 3338- ** • \ S„Y*» N ~ V;. FAX (907).866-7997R e p r e s e n ta tiv e  Je r r y  M a c k ieH o u s e  o f  R e p r e s e n ta tiv e s  ^  'S t a te  C a p it o lJu n e a u , A la s k a  9 9 8 0 1 -1 1 8 2
R e .  H B 3 6 1 -  ‘A n  A c t  re la tin g  to  m u n ic ip a l c a p ita l p r o je c t  m a tc h in g  g r a n ts  fo r  a  m u n ic ip a lity  o r g a n iz e d  u n d er fe d e r a l la w  a s  an  In d ia n  r e s e r v e ; a n d  p r o v id in g  fo r  a n  e ffe c t iv e  d a t e .’
D e a r  R e p r e s e n ta tiv e  M a c k ie :
W e  a p p r e c ia te  th e  w o r k  y o u  h a v e  p u t in to  th is  is s u e  d u r in g  th e  in terim  a n d  y o u r  s p o n s o r in g  H B  361 th is  le g is la t iv e  s e s s io n .
W e  r e c e iv e d  C a p it a l  P r o je c t  M a t c h in g  G r a n ts  fu n d in g  in  F Y 9 4  in  th e  a m o u n t o f 5 6 0 ,6 1 9 .0 0  w h ic h  w e n t to  th e  fire  h a ll p r o je c t . I n  F Y 9 5  w e  r e c e iv e d  $ 5 8 ,9 0 9 .0 0  w h ic h  is  b e in g  a llo c a te d  to  th e  p o lic e  d e p a rtm e n t p r o je c t .
F o r  F Y 9 6 ,  w e  w e r e  a llo c a te d  $ 5 9 ,4 2 1 , h o w e v e r , it w a s  th e n  d e te rm in e d  th a t a lth o u g h  th e  m a tc h in g  g ra n t r e g u la tio n s  e x p lic it ly  a l lo w  M e t la k a t la  to  re c e iv e  fu n d in g , th e  s ta tu te  th a t d e fin e s  m u n ic ip a litie s  d o e s  n o t in c lu d e  M e tla k a t la . W e  d id  n o t re c e iv e  th is  a p p ro p ria tio n  d u e  to  th is  le g a l te c h n ic a lity .
W e  n e v e r  q u e s tio n e d  r e c e iv in g  fo r  th e  M u n ic ip a l C a p it a l  M a t c h in g  G r a n t  P r o g r a m  a n d  th e  U n in c o r p o r a te d  C a p ita l M a t c h in g  G r a n t  P r o g r a m  s in c e  w e  w e r e n ’ t fa m ilia r  w ith  a llo c a tio n s  to  o th e r  c o m m u n itie s  a n d  th is  had n e v e r  b e e n  b r o u g h t  lo  o u r  a tte n tio n  b y  th e  a d m in is tra tio n  o r  t h e  le g is la tu r e  p r e v io u sly .
W e  a p p r e c ia te  y o u r  a c t iv e  s u p p o r t fo r  p a s s a g e  o f  th is  le g is la t io n  w h ic h  r e m o v e s  u s  fr o m  th e  U n in c o r p o r a te d  C a p ita l M a t c h in g  G r a n t  P r o g r a m  c o m p le te ly  a n d  s p e c ific a lly  in c lu d e s  M e t la k a t la  in  th e  s ta tu te  p r o v is io n s  fo r  th e  M u n ic ip a l C a p it a l  M a t c h in g  G r a n t  P r o g r a m .

S in c e r e ly ,
M E T L A K A T L A  I N D I A N  C O M M U N I T Y

L .  B o o t h , S r . ,  M a y o r
c c : M e t la k a t la  In d ia n  C o m m u n ity  C o u n c il  M e m b e r sR e p . Iv a n  I v a n  C O - c h a ir ,  H o u s e  C  &  R A  R e p . A la n  A u s te r m a n , C O - C h a i r  H o u s e  C  &  R A  C o m m itte e  C  &  R A  C o m m it t e e  M e m b e r s : R e p . P e t e  K o t t ,  A )  V e z e y , R e * \  B e t t y e  D a v is , R e p . K im  E lt o n , R e p . Ir e n e  N ic h o la i ,  R e p . M a c k ie

JAN-17-1996 11:35
P.01



M E M O R A N D U M
To: A lan  Austerm an, Co-ChairIvan Ivan, C:> ChairCom m unity and Regional Affairs CommitteeFrom: Representative Jerry M ackieAlaska State LegislatureSubject: Committee Schedule request -HB 361 - "An Act relating to municipal
capital project matching grants fo r a municipality organized under federal law as an
Indian reserve; and providing fo r an effective date."

By Representative MackieI would appreciate your consideratioi in scheduling HB 361 for a hearing in the Com m unity and Regional Affairs Committee.Funding Metlakatla as a municipality was a policy choice made in 1993 by the prior administration. The matching grant regulations were written explicitly to allow th is ;1 Funding them additionally as an unincorporated community resulted from the fact that they met the matching grant program eligibility criteria for an unincorporated com m unity.2Legal Services Director, Tam Cook informed the municipality of Metlakatla that under current law, Metlakatla cannot legally receive matching grant funds as a m unicipality. Although the matching grant program regulatory definition of "municipality" includes M etlakatla, it is invalid because it conflicts with another statute that defines municipalities, but does not include M etlakatla.The Department of Law and Legislative Legal Services have both determined that A S 01.01.060(4) supersedes the matching grant regulatory definition.Your consideration in scheduling this legislation for a hearing would be greatly appreciated.

Ja n u a ry  8 ,1 9 9 6

^ 2A A C  4 7 .1 7 0 (5 ) fo r  D O A  d e fin e s  "m u n ic ip a li ty "  a s  "a n y  in c o rp o ra te d  c ity  o r  b o ro u g h , o r  an y  
e n t ity  th a t is e lig ib le  to  re c e iv e  m u n ic ip a l a ss is tan c e  u n d e r  A S  2 9 .5 0 .3 6 5 . . .(E m p h a s is  a d d e d ). 
M e t la k a t la  re c e iv e s  m u n ic ip a l a ss is tan c e  as a m u n ic ip a li t y  u n d e r  A S  2 9 .6 0 .3 6 5 ; it a ls o  rec e iv e s  
fo re s t  re c e ip ts  a s a m u n ic ip a li t y .
2 19  A A C  5 5 .1 6 0 (6 )  fo r  D C R A  d e fin e s  "u n in c o rp o ra te d  c o m m u n ity "  as " a n y  c o m m u n ity  tha t is 
e lig ib le  to  re c e iv e  s ta te  a id  u n d e r  A S  2 9 .6 0 .1 4 0 . M e t la k a t la  re c e iv e s  re v e n u e  s h a r in g  (s ta te  
a id ) as an u n in c o rp o ra te d  c om m u n ity  u n d e r  2 9 .6 0 .3 6 5 .



Statute

§ 29.60.310 M u n i c i p a l  G o v e r n m e n t  § 29.60.360
Sec. 29.60.310. Time o f payment. The department shall make 

payments under AQ 29.60.010 — 29.60.300 no later than July 31, 
based upon the enuclement calculations made during the preceding 
fiscal year. (§ 6 ch 10 SLA 1987)

Article 4. Municipal Assistance.
Section  Section350. Municipal assistance fund 370. Increased assistance360. Base amount of assistance 375, Definition365. Municipalities organized under fed­eral law

Sec. 29.60.350. Municipal assistance fund, (a) There is establ­
ished in the department the municipal assistance fund. The legisla­
ture may appropriate to the municipal assistance fund during each 
fiscal year an amount equal to or greater than 30 percent of the in­
come tax revenue received by the state under AS 43.20.011(e) for the 
previous fiscal year.

(b) The department shall distribute money from the municipal as­
sistance fund to each municipality on an annual basis as provided in 
AS 29.60.360 and 29.60.370. A municipality may not receive payment 
until it submits to the department a resolution approved by the gov­
erning body of the municipality that requests the money. Distribution 
of money from the municipal assistance fund to all municipalities 
must be made on February 1 of the state fiscal year for which the 
appropriation to the fund is made. A municipality that incorporates 
after December 31 of a state fiscal year is not eligible for a distribu­
tion under this section until the following state fiscal year. (§ 16 ch 74 
SLA 1985; am § 7 ch 10 SLA ’ 987)

Sec. 29.60.360. Base amount o f assistance, (a) The base amount 
to be distributed from the municipal assistance fund to each munici­
pality for the fiscal year shall be the amount received by the munici­
pality during fncal year 1978 under AS 43.70.080 as that section 
provided before k le 1978 amendment. A city incorporated within a 
borough after June 30,1977, shall receive as a base amount a share of 
the amount distributed to the borough in which it is located based on 
the ratio of population in the city to the total population in the bor­
ough. A city incorporated outside a borough after June 30,1977, shall 
receive as a base amount the amount received by the city in the state 
most closely approximating it in population at the time of its incorpo­
ration. A borough incorporated after June 30,1977, shall receive as a 
base amount the amount received by the borough in the state most 
clearly approximating it in population at the time of its incorporation. 
The base amount to be distributed to each municipality organized



utt*;

N O T E S  T O  D E C IS IO N S
For case in terpreting the form er ity of Anchorage v. Sisters of Providence revenue sharin g schem e for hospitals in W ash., Inc., 628 F.2d 22 (Alaska 1981). and health care facilities, sec Municipal-
Sec. 29.60.130. State aid to volunteer fire departments not in 

organized municipality, (a) The department shall pay to a volun­
teer fire department registered with the state fire marshal and serv­
ing an area not in an organized municipality a sum for protection 
purposes equal to $10 per capita for the population served by the fire 
department, as determined by the state fire marshal.

(b) A grant shall be made under (a) of this section to facilitate the 
organization of a volunteer fire department in an area not in an orga­
nized municipality, upon application of the proposed fire protection 
group to the state fire marshal and upon approval of applications 
according to standards of organization and service prescribed by regu­
lations adopted by the state fire marshal. (§ 16 ch 14 SLA 1985)

Sec. 29.60.140. State aid to unincorporated communities, 
(a) The department shall pay to each unincorporated community an 
entitlement each fiscal year to be used for a public purpose. The de­
partment with advice from the Department of Law shall determine 
whether there is in each unincorporated community an incorporated 
nonprofit entity or a Native village council that will agree to receive 
and spend the entitlement. I f  there is more than one qualified entity 
in an unincorporated community, the department shall pay the money 
under the entitlement to the entity that the department finds most 
qualified to receive and spend the money. The department may not 
pay money under an entitlement to a Native village council unless the 
council waives immunity from suit for claims arising out of activities 
of the council related to the entitlement. A waiver of immunity from 
suit under this subsection must be on a form provided by the Depart­
ment of Law. I f  there is no qualified incorporated nonprofit entity or 
Native village council in an unincorporated community that is willing 
to receive money under an entitlement, the entitlement for that unin­
corporated community may not be paid. Neither this subsection nor 
any action taken under it enlarges or diminishes the governmental 
authority or jurisdiction of a Native village council. I f  at least 
$41,472,000 is appropriated for all entitlements under AS 29.60.010 
— 29.60.310 for a fiscal year, the entitlement for each unincorporated 
community under this subsection for that year equals $40,000. Other­
wise, the entitlement equals $25,000.

(b) In this section "unincorporated community” means a place in 
the unorganized borough that is not incorporated as a city and in 
which 25 or more persons reside as a social unit. (§ 16 ch 74 SLA 
1985; am § 2 ch 122 SLA 1990)

§ 29.60.130 M unicipal G o v  e n t  § 29.60.140


