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OFFERED IN THE HOUSE 

TO: HB 223

1 Page 1, line 13, after "basis.":

2 Insert "I f  the partic ip a tin g  m em bersh ip  o f a joint in su rance a rra n g e m e n t includes

3 a  nonpro fit corporation . Native association. 3r Native village council, a t  least 60 percen t

4 o f the m em bersh ip  o f the joint insurance a rran g em en t m ust consist o f  m unicipalities.

5 city  o r  bo rough  school d istricts, o r  regional educational a tten d an ce  a re a s ."
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S P O N S O R  SUMMARY f o r  H O U SE  B I L L  2 2 3

T h is  b ill is in  re s p o n se  to  th e  n e e d s  o f q u a s i-g o v e rn m e n ta l  e n ti t ie s , su c h  a s  N a tiv e  
tr ib a l c o u n c ils , p o r t  a u th o r i t ie s  a n d  o th e rs , w h o  e i th e r  c a n n o t o b ta in  in su ra n c e  o r 
f in d  th e  c o s t o f  in s u ra n c e  p ro h ib i t iv e ly  e x p e n s iv e . H o u s e  B ill 223 g iv e s  th e se  
e n ti t ie s  a n  o p tio n  to o b ta in  a f fo rd a b le  lia b ili ty  c o v e ra g e  th a t  th e y  c u r re n t ly  d o  n o t 
h a v e  u n d e r  c u r re n t  s ta tu te .

T h e  c u r r e n t  jo in t in s u ra n c e  s ta tu te  lim its  p a r t ic ip a tio n  to  m u n ic ip a l i t ie s  a n d  th e ir  
p u b lic  c o rp o ra t io n s , sch o o l d is tr ic ts  a n d  R E A A 's. T h is  b ill e x p a n d s  th e  sc o p e  of 
p o o lin g  so  th a t  p o o ls , e i th e r  th o se  in  e x is te n c e  o r  a d d i t io n a l  p o o ls , c a n  se rv e  th e  

\|jjl)Kjr u n m e t  n e e d s  o f tr ib a l c o u n c ils  a n d  o th e r  q u a s i-g o v e rn m e n ta l  b o d ie s .  T h o se  th a t  
w o u ld  be e lig ib le  fo r  c o v e ra g e  m u s t  p e r fo rm  a t  le a s t tw o  o f th e  g e n e ra l  m u n ic ip a l 
p o w e rs  d e sc rib e d  u n d e r  AS 29.35.101.

AKluchak • Aklak • Aleknaglk • Atmautluak • Bethel •  Chefomak • Clark's Point • Dillingham • Eck • Ekuk • Ekwnk •  Goodnews Bay • 
Kaslgluk • Klpnuk • Kullganek • Konglganak • Kwethluk • Kwtgllllngok • Mannkotak • Napaklak • Nnpaakluk • New Stuynhok • Nunapllchuk • 

Oscam lle • Platinum • Portage Creek • Quinhngak • Togiak • Tuntutu llak • Twin lllll.i
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#  •
S e c .  2 1 .7 6 .0 1 0
AUTHORITY TO ESTABLISH JOINT INSURANCE ARRANGEMENTS.

(a) M unicipalities a n d  th e ir public c o rp o ra tio n s , city a n d  b o ro u g h  sch o o l 
d is tr ic ts , a n d  reg io n a l e d u c a tio n a l a t te n d a n c e  a r e a s  m ay  e n te r  into 
c o o p e ra tiv e  a g re e m e n ts  with e a c h  o th e r  for th e  p u rp o s e  of e s ta b lis h in g , 
o p e ra tin g , o r p a rtic ip a tin g  in jo int in su ra n c e  a r ra n g e m e n ts  th ro u g h  w hich  the  
p a rtic ip a tin g  m e m b e rs  a g r e e  to pool co n trib u tio n s  in o rd e r  to  e i th e r  a s s u m e  
risk s  from  lo s s e s  to th e  p a rtic ip a n ts  on a  g roup  b a s is  o r p u rc h a s e  c o v e ra g e  
for th e  p a r tic ip a n ts  on a  g ro u p  b a s is .

(b) A jo in t in s u ra n c e  a rra n g e m e n t m ay b e  for an y  kind of in s u ra n c e  
d e fin e d  by th is  title e x c e p t  fo r disability  in su ra n c e , h e a lth  in s u ra n c e , life 
in s u ra n c e , a n d  title  in s u ra n c e .

(c) A jo in t in s u ra n c e  a r ra n g e m e n t shail b e  c o n s id e re d  a n  a lte rn a tiv e  or 
s u p p le m e n t to a n y  o th e r  policy or c o n tra c t of in s u ra n c e  a u th o r iz e d  or 
re q u ire d  by law, including in su ra n c e  u n d e r AS 2 1 .7 5 .

(d) For p u rp o s e s  of A S 2 3 .3 0 .0 7 5 , a  joint in s u ra n c e  a r ra n g e m e n t  is 
c o n s id e re d  to  b e  a n  a s s o c ia tio n  duly au th o riz ed  to  t r a n s a c t  w o rk e rs ’ 
c o m p e n s a tio n  in s u ra n c e  in th e  s ta te .
H isto ry  -
(S e c . 1 ch  136  SLA 1986; am  S e c . 3 ch 9? SLA 1992)
A m e n d m en t N o te s  -

The :9 9 2  a m e n d m e n t, e ffec tive  J u n e  20 , 199 2 , in s e r te d  "n.nd their 
pub lic  c o rp o ra tio n s"  in su b se c tio n  (a).



#
S e c .  2 9 .3 5 .0 1 0  
GENERAL POWERS.
All m u n ic ip a litie s  h a v e  th e  following g e n e ra l p o w e rs , s u b je c t to o th e r  
p ro v is io n s  of law:

(1) to  e s ta b lis h  a n d  p re sc r ib e  a  s a la ry  for a n  e le c te d  o r 
a p p o in te d  m un ic ipa l official or e m p lo y e e ;

(2) to c o m b in e  tw o or m o re  a p p o in tiv e  o r a d m in is tra tiv e  o ffice s ;
(3) to  e s ta b lis h  a n d  p re sc r ib e  th e  fu n c tio n s  of a  m unic ipal 

d e p a r tm e n t ,  o ffice , o r  a g e n c y ;
(4) to re q u ire  period ic  a n d  sp e c ia l re p o r ts  from  a  m unicipal 

d e p a r tm e n t  to  b e  s u b m itte d  th ro u g h  th e  m ay o r;
(5) to in v e s tig a te  an  affair of th e  m unicipality  a n d  m a k e  

inqu iries  into th e  c o n d u c t  of a  m unicipal d e p a r tm e n t;
(6) to levy a  tax o r sp ec ia l a s s e s s m e n t ,  a n d  im p o se  a  lien for its 

e n f o r c e m e n t ;
(7) to e n fo rc e  an  o rd in a n c e  an d  to  p re s c r ib e  a  p e n a lty  for 

v io la tio n  of a n  o rd in a n c e ;
(8) to a c q u ire , m a n a g e , contro l, u s e , a n d  d is p o s e  of rea l an d  

p e rs o n a l p ro p e rty , w h e th e r  th e  p ro p e rty  is s i tu a te d  in s id e  o r  o u ts id e  th e  
m unicipal b o u n d a r ie s ;  th is  p o w er in c lu d es  th e  p o w e r of a  b o ro u g h  to 
e x p e n d , for a n y  p u rp o s e  au th o riz ed  by law, m o n e y  re c e iv e d  from  the  
d isp o sa l of lan d  in a  se rv ic e  a r e a  e s ta b lis h e d  u n d e r  A S 2 9 .3 5 .4 5 0 ;

(9) to e x p e n d  m o n ey  for a  com m unity  p u rp o s e , facility, or 
s e rv ic e  for th e  g o o d  of th e  m unicipality  to th e  e x te n t th e  m unic ipality  is 
o th e rw is e  a u th o r iz e d  by law to e x e rc is e  th e  p o w e r n e c e s s a r y  to 
a cc o m p lish  th e  p u rp o s e  o r p ro v id e  th e  facility o r  s e rv ic e ;

(10) to  re g u la te  th e  o p e ra tio n  a n d  u s e  of a  m unicipal 
rig h t-o f-w ay , fac ility , o r s e rv ic e ;

(11) to b o rro w  m on ey  a n d  is su e  e v id e n c e s  of in d e b te d n e s s ;
(12) to  a c q u ire  m e m b e rsh ip  in an  o rg a n iz a tio n  th a t  p ro m o te s  

leg is la tio n  for th e  g o o d  of th e  m unicipality ;
(13) to  e n te r  into an  a g re e m e n t,  includ ing  a n  a g re e m e n t  for 

c o o p e ra tiv e  o r p in t  ad m in is tra tio n  of an y  func tion  o r p o w e r with a  
m unic ipality , th e  s ta t e ,  o r  th e  U n ited  S ta te s ;

(14) to s u e  a n d  b e  su e d .
H isto ry  -
(S e c . 10 ch  7 4  SLA 1985)
D ec is io n s  -

T h e  ru le  of s tric t co n s tru c tio n  did no t ap p ly  - to  th e  m o d e  a d o p te d  by 
th e  c o rp o ra tio n  to c a r ry  into e ffec t p o w e rs  e x p re s s ly  or p lain ly  g ru .ited  
u n d e r  a  fo rm er, s im ila r p rov ision . T h e  p o w er hav ing  b e e n  g ra n te d , th e  
m unic ipal co rp o ra tio n  h a d  th e  p o w e r to e x e rc is e  s u c h  p o w e r in an y  
r e a s o n a b le  w ay  it s a w  fit. F e m m e r v. City of J u n e a u ,  9 A la sk a  175  (1937),



#  @
aff’d, 9 7  F .2d  64 9  (9th Cir. 193 8 ).

T ax ing  au th o rity  c o n s is te n t  with liberal c o n s tru c tio n  re q u ire m e n ts .  - 
T h e  b ro a d  g ra n t of tax ing  au thority , lim ited only by o th e r  p ro v is io n s  of law, 
is c o n s is te n t  with th e  s e c o n d  s e n te n c e  of A lask a  C o n st., a rt. X, S e c . 1, 
w hich  re q u ire s  th a t a  "liberal co n stru c tio n  shall b e  g iven  to  th e  p o w e rs  of 
local g o v e rn m e n t units." L iberati v. Bristol Bay B orough , 5 8 4  P .2 d  1115  
(A lask a  1978), d e c id e d  u n d e r  fo rm er, sim ilar law.

Im position of civil p e n a lt ie s . - T he  p o w er of a  m unicipality  to im p o se  a  
civil p en a lty  for fa ilure  to tim ely  file o r p ay  s a le s  ta x e s  is g ra n te d  prim arily  
b e c a u s e  A lask a  C o n st., a rt. X, S e c . 1, re q u ire s  th a t a  liberal c o n s tru c tio n  be 
g iven  th e  p o w ers  of m unic ipalities. B ookey v. K enai P e n in su la  B orough , 618  
P .2 d  5 6 7  (A laska  1980), d e c id e d  u n d e r fo rm er, sim ilar law.

T h e re  is no g e n e ra l prohibition a g a in s t like m unicipal a n d  s ta te  ta x e s . * 
L iberati v. Bristol Bay B orough , 584  P .2 d  1 1 1 5  (A laska  1978), d e c id e d  u n d e r 
fo rm er, s im ila r law.
C o lla tera l R efs  -

5 6  Am. Ju r. 2d, M unicipal C o rp o ra tio n s , C o u n tie s , a n d  O th e r Political 
S u b d iv is io n s , S e c . 19 3 -2 3 0 .

E sto p p e l a s  to c laim  a g a in s t  m unicipality . 1 ALR2d 3 3 8 .
C on tribu to ry  n e g lig e n ce  a s  d e fe n s e  in ac tion  by m unicipality . 1 ALR2d

8 2 7 .
G ran ting  o r tak ing  of le a s e  by m unicipality  a s  within a u th o riz a tio n  of 

p u rc h a s e  o r acq u is itio n  th e reo f. 11 ALR2d 168.
C o m p ro m ise  of c laim , p o w er of city a s  to . 15 ALR2d 1359 .
Liability of m unicipality  ow ning public ball park  for in ju ries by ball to 

p e rso n  on n e a rb y  p re m ise s . 16 ALR2d 1458 .
D eath  ac tio n  a g a in s t  m unicipal co rp o ra tio n  a s  su b je c t to  s ta tu te  of 

lim ita tions g o v ern in g  w rongful d e a th  a c tio n s  o r th a t  g o v e rn in g  a c tio n s  
a g a in s t  a  m unicipality  for injury to p e rso n  or p ro p e rty . 53  A LR2d 106 8 .

M an d am u s, liability of m unicipal co rp o ra tio n  for d a m a g e s  to s u c c e s s fu l 
plaintiff o r re la to r  in. 73  ALR2d 90 3 ; 34  A LR4th 4 5 7 .

W aiver of, o r e s to p p e l to  rely upo n , c o n tra c tu a l lim itation of tim e for 
b ringing  ac tion  a g a in s t  m unicipality  or o th e r  political su b d iv is io n . 81 ALR2d 
1 0 3 9 .

P led g in g  park ing  m e te r  re v e n u e s  a s  unlaw ful re lin q u ish m e n t of 
g o v e rn m e n ta l p o w er. 83 A LR2d 649 .

R e v o c a tio n , p rio r to  e x e c u tio n  of form al w ritten  c o n tra c t , of v o te  for 
d e c is io n  of public  body aw ard in g  c o n tra c t to b idder. 3 ALR3d 8 6 4 .

P o w e r of m unicipal co rp o ra tio n  to su b m it to a rb itra tio n . 2 0  A LR3d
5 6 9 .

R igh t of m unic ipal co rp o ra tio n  to re c o v e r  b a c k  from  c o n tra c to r  
p a y m e n ts  m a d e  u n d e r  c o n tra c t  v io lating  c o m p e titiv e  b idding  s ta tu te .  33  
'  13d 397 .



Liability of m unicipality  on q u a s i c o n tra c t  for v a lu e  of p ro p e rty  o r w ork 
fu rn ish e d  w ithou t c o m p lia n c e  with b idd ing  re q u ire m e n ts . 33  A LR 3d 116 4 .

P o w er of e m in e n t dom ain  a s  b e tw e e n  s ta te  a n d  su b d iv is io n  o r a g e n c y  
th e re o f, o r a s  b e tw e e n  d iffe ren t su b d iv is io n s  o r a g e n c ie s  th e m s e lv e s . 35  
A LR3d 1293 .

Validity of " freezing" o rd in a n c e s  o r s ta tu te s  p re v e n tin g  p ro s p e c tiv e  
c o n d e m n e e  from  im proving , o r o th e rw ise  c h an g in g , th e  co nd ition  of his 
p ro p e rty . 3 6  A LR 3d 7 5 1 .

V alidity a n d  c o n s tru c tio n  of s ta tu te  o r o rd in a n c e  prov id ing  for r e p a ir  
o r d e s tru c tio n  of re s id en tia l building by public  a u th o ritie s  a t  o w n e r 's  
e x p e n s e .  43  A LR3d 916.

R igh t of g o v e rn m e n ta l en tity  to  m ain ta in  ac tio n  fo r d e fa m a tio n . 45  
A LR3d 13 1 5 .

P o w er of m unicipal co rp o ra tio n  to le a s e  o r su b le t  p ro p e rty  o w n e d  or 
le a s e d  by it. 4 7  A LR3d 19.

R eco v e ry  of e x em p la ry  o r pun itive  d a m a g e s  from  m unicipal 
co rp o ra tio n . 1 A LR4th 4 4 8 .

S ta n d in g  of local g o v e rn m e n t, o r a g e n c y  th e re o f  to  bring su it u n d e r 
Civil R igh ts  Act of 1871 (42 U S C S  S e c . 1983). 106 ALR F ed  5 8 6 .

S u p re m e  C o u rt's  v iew s a s  to w ho is "person" s u b je c t to  liability u n d e r 
civil rig h ts  s ta tu te  (42 U S C S  S e c . 1983) providing p riv a te  righ t of a c tio n  for 
violation jf  fe d e ra l righ ts. 105  L Ed 721 .
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HB 223: Joint Insurance Arrangements

T his  leg is la tio n  h a s  no d ire c t effect on th e  p ro g ram s of th e  D iv ision  of 
In su ra n ce . H ow ever, th e  d iv ision  h a s  concerns a b o u t th is  p roposed  leg is­
la tio n  b ecause  i t  m ay  expose b o th  in d iv id u a ls  a n d  th o se  e n ti t ie s  lis te d  in  
th e  bill to  se rio u s  fin an c ia l r isk s .

T h is  leg is la tio n  w ould allow  n o n p ro fit co rp o ra tio n s , N a tiv e  a sso c ia tio n s, 
a n d  N a tiv e  V illage C ouncils to  form  J o in t  In su ra n c e  A rra n g e m e n ts  u n d e r  
AS 21.76. O rg an iza tio n s  fo rm ed  u n d e r  AS 21.76 a re  u n re g u la te d . T h e  
e n titie s  ad d ed  to  J IA s u n d e r  th is  bill a re  freq u e n tly  sm all a n d  u n d e rc a p i­
ta lized , m e an in g  th a t  p o ten tia l c laim s could  se rio u sly  je o p a rd ize  th e  
e n titie s ' solvency, and /o r r e s u l t  in  th e  n o n p a y m en t o f claim s. F o r  exam ple , 
a w o rk e rs ' co m p ensa tion  loss can  be v e ry  la rg e  an d  som etim es re q u ire  
p ay m en ts  to be m ad e  over a  long  period  o f tim e . S uch  a  loss could  cau se  a  
sev ere  f in an c ia l s tra in  on n o t on ly  th e  e n ti ty  d irec tly  liab le  on th e  claim , 
b u t on a ll p a r tic ip a n ts  of th e  JIA .

AS 21.76 c u rre n tly  allow s m u n ic ip a litie s  a n d  school d is tr ic ts  to  e s ta b lish  
J IA s. T hese  e n titie s , u n lik e  th o se  p roposed  to  be ad d ed  by th is  b ill, h av e  a  
tax  b ase  to cover p o ten tia l c la im s an d  a lle v ia te  solvency concerns.

F in a lly , th is  leg is la tio n  is a rg u a b ly  u n n e c e ssa ry  becau se  th e  e n ti t ie s  to  be 
ad d ed  a lre ad y  n av e  th e  ab ility  to  form  a  rec ip ro cal in s u re r  u n d e r  A S 21.75. 
A ny su ch  rec ip rocal in s u re r  w ou ld  h av e  to  m e e t re g u la to ry  re q u ire m e n ts , 
in c lu d in g  th ose  re la tin g  to so lvency for th e  p ro tec tio n  o f p o te n tia l 
c la im an ts .
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ANCHORAGE 626 F Street, Suite 100 ■ Anchorage, Alaska 99501 m Tel (907) 258-2625 ■ Fax (907) 279-3615 
JUNEAU 217 Second Street, Suite 200 ■ Juneau, Alaska 99801 ■ Tel (907) 586-3222 ■ Fax (907) 463-5480

March'2, 1995

T he Honorable Representative Ivan Ivan 

Alaska State H o u s e  of Representatives 

Alaska State Capitol 

Juneau, Alaska 99811

Dear Representative Ivan:

Thank you for agreeing to sponsor HB223, an act relating to joint insurance arrangements. The 

AML/JIA offers the bill in response to the needs of quasi-governmental entities, such as Native tribal 

councils, port authorities, and others, m a n y  of which cannot obtain insurance, or for which insurance 

is prohibitively expensive. This bill will give these organizations an option —  in s o m e  cases, their only 

option —  to obtain affordable liability coverage.

T h e  current joint insurance statute limits participation to municipalities and their public corporations, 

school districts, and R E A A s .  T h e  AML/JIA is one of two pools that have formed to serve these public 

entities. T h e  bill would expand the scope of pooling so that pools —  either those in existence or 

additional pools —  can serve the unmet needs of tribal councils and other quasi-governmental bodies. 

In offering these public organizations another option for their insurance coverage, this expansion of 

the statute would serve all of Alaska.

T he AML/JIA does not receive State funds. It is a cooperative self-insurance arrangement that 

permits municipalities and schools to pool their resources to finance their losses. T h e  AML/JIA w a s  

created in the mid-1980s, w h e n  m a n y  municipalities and school districts, particularly the small ones, 

found themselves unable to secure coverage commercially. T h e  AML/JIA provides an important 

pooling option for these municipalities and schools, and wishes to be able to do the s a m e  for certain 

organizations that perform governmental functions but for which, under the current statute, pooling is 

not an option.

Y o u  will see that the proposed expansion is limited to nonprofit organizations, Native associations, or 

Native village councils that perform at least two of the general municipal powers described under 

AS29.35.101.

Senator John Torgerson has agreed to sponsor a companion bill in the other body, and is aware that 

you will be sponsoring a version in the house.

W e  look forward to working with you and Mr. Wright in your sponsorship of the legislation, and w e  

think you for your interest and assistance.

Sincerely,

« { jL <  *
Kevin Smith

Risk Control M a n a g e r

cc S en a to r John  To rge rson
S te v e  W e lls , D irec to r o f R isk  M anagem ent, AML/JIA 
Kevin  R itchie, Execu tive  D irector, AML

In Alaska, call toll free: 1-800-337 -3682



R esolution of the A laska M unlcjpff League 

Resolution No. 95-22

A RESOLUTION URGING THE PASSAGE OF LEGISLATION EXPANDING 
THE TYPE OF ENTITIES WHICH MAY PARTICIPATE IN JOINT INSURANCE

ARRANGEMENTS

WHEREAS, A laska S tatute 21 .76  allow s municipalities and their public 
corporations, city and borough school districts, and  regional education a ttendance  
a re a s  to en ter into cooperative a g re em e n ts  with each  o ther for the purpose of 
establishing, operating, or participating in joint insurance a rran g em en ts  through 
which the participating m em bers a g re e  to pool contributions in order to either 
a s su m e  risks from lo sses  to the partic ipants on a  group basis  or purchase 
co v erag e  for the participants on a group basis; and

WHEREAS som e Alaska m unicipalities a re  dissolving and native 
asso c ia tio n s  and corporations and o th e r non-profits are assum ing 
quasi-governm ental roles; and

WHEREAS there  is a trend for m unicipalities to shift service delivery to 
not-for-profit entities such as  port authorities, library associations, and other 
not-for-profit corporations performing governm ental functions; and

W  WHEREAS not-for-profits and  native asso c ia tio n s  and  corporations are
finding it increasingly difficult and expensive  to find com m ercial insurance  for th ese  
ex p o su res; and

WHEREAS, the pooling of risks, self-insurance m anagem ent, joint purchase 
of insurance, claims adm inistration, lo ss prevention an d  control, insurance defense  
and  o ther related risk m anagem ent serv ices  can  a ssu re  significant long-term 
econom ic savings for m em bers of a  joint in su rance  a rran g em en t due to the joint 
buying pow er of the m em bers, the non-profit tax-exem pt s ta tu s  of the Association, 
the pooling and investm ent of prem ium s paid, and risk m an ag em en t services 
provided for m em bers;

NOW, THEREFORE, BE IT RESOLVED that the  Alaska Municipal League 
u rg es  the Alaska Legislature and the G overnor to p a s s  legislation expanding the 
type of entities which may participate in joint in su ran ce  arrangem ents.


