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CS FOR HOUSE BILL NO. 176(CRA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

NINETEENTH LEGISLATURE - FIRST SESSIONBY THF HOUSE COMMUNITY AND REGIONAL AFFAIRS COMMITTEE
O f f e r e d :
R e f e r r e d :Sponsor(s): REPRESENTATIVE BUNDE

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to errors in surveys of land and amending Alaska Rules of 

Civil Procedure 4 and 12."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. MANIFESTLY DEFECTIVE SURVEYS, (a) An action iu rem to determine 

and recognize boundaries of and within a subdivision within a municipality as they presently 

exist and to quiet title within the boundaries of the subdivision to the persons judicially found 

entitled to title under this section may be maintained if the platted description or field location 

of streets, tracts, and lots of or within a subdivision are manifestly defective due to a defective 

survey so as to create sufficient uncertainty as to affect the quiet enjoyment and property 

rights of the owners and an owner of land within the subdivision objects to the results of a 

resurvey and preliminary plat.

(b) An action under (a) of this section may only be maintained

( 1) by

(A) the municipality the subdiv* >ion is located within; or
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|  l (B) a person granted permission by the court to bring the action; and

1  2
(2 ) if

3 (A) the municipality the subdivision is located within has

4 (i) by resolution supported an action under this section for the

5 subdivision; and

6 (ii) established a special assessment district in the manner

provided for capital improvements under AS 29.46.010 - 29.46.140 or under

1 8
municipal ordinance; and

1 9
(B) a resurvey and preliminary plat has been completed by the

i  io assessment district and one or more property owners of or within the subdivision

I  i i object to the results of the resurvey and filing of the preliminary plat.

J  12 (c) The complaint in an action under this section must include

13 ( 1) a statement of facts showing how this section is applicable;

14 (2 ) the current plat of the subdivision;

15 (3) a description of the entire real property sought to be affected by the action,

16 including a description of all improvements to the real property and any existing boundary

17 evidence along with a description of the location of all general topographic features;

18 (4) if the action is not brought by the municipality, a specification of the estate,

19 title, and interest owned and in the actual possession of the person bringing the action in

20 described pans of the entire real property affected by the defective survey;

21 (5) a specification of the estate, title, and interest in and owners of each

22 separate part of the entire real property affected by the defective survey so far as they are

23 known to the person bringing the action, and so far as they are capable of being discovered

24 by reasonably diligent search by the person bringing the action;

25 (6 ) a specification of the street, public, or other areas offered, or that may be

26 offered, for vacation in whole or in part for judicial equitable allocation to landowners for the

27 mitigation of the losses inflicted upon the landowners by the defective survey;

28 (7) the preliminary plat undertaken by the assessment district of the entire real

29 property affected by the defective survey, embodying the lani boundaries contained within the

30 legal boundary of the defective survey.

31 (d) In addition to other notice required by applicable court rule, notice shall be

L
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published as provided in Alaska Rule of Civil Procedure 4(e), and a copy of the notice shall 

be posted in a conspicuous place on each separate parcel of the entire real property described 

in the complaint within 20  days after the first publication of the notice.

(e) An answer to the complaint must

(1) be served within 90 days after the first publication of the notice; the court 

for good cause shown may allow up to an additional 180 days to answer;

(2 ) specifically set out in detail the way in which the answering party’s estate, 

right, title, or interest in or to, or lien on all or any part of the property is different from, or 

greater than, the interest of the party as it is described in the complaint;

(3) be confined to rights based on events occurring at the time of, or since the 

time of, the defective survey.

(f) A claim, right, or action that a party may have against a person based upon facts 

or events that occurred before the action under this section, remains unaffected by the action 

brought under this section and may be asserted at any time and in any manner permitted by 

law. However, a judgment in an action under this section is final as to the consequences, with 

respect to land boundaries, of the replat of the defective survey.

(g) A party to an action authorized by this section may record a notice of the 

pendency of the action in the form and at the place and with the effects specified in 

AS 09.45.940.

(h) The vacating of streets, public areas, and other areas in whole or in part by the 

voluntary action of a municipality, for the purpose of making it possible for the court to 

mitigate the hardships suffered by individuals because of the defective survey, can be 

accomplished by the offer of the municipality expressed in the complaint followed by the 

court's approval of it in the action authorized in this section, without other formalities. This 

prevision is a special substitute for the provisions contained in AS 29.40.120 - 29.40.160.

(i) In an action under this section, judgment may not be given by default, but the court 

shall require proof of the facts alleged in the complaint and other pleadings.

(j) The judgment must

( 1) determine the land boundaries of each parcel of land located within the 

entire area of real property sought to be affected by the action, whether owned publicly or 

privately after judicial equitable allocation of land voluntarily vacated by a municipality under

L
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1 (h) of this section;

2 (2) determine the person or persons having estates, rights, titles, interests, and

3 claims in and to each parcel, whether legal or equitable, present or future, vested or

4 contingent, or whether they consist of mortgages or liens of any description;
Mb*

5 (3) approve and direct the proper filing of a new plat covering the entire area

6 of real property sought to be affected by the action, as a substitute for the plats previously

7 filed, that were based upon the defective survey;

8 (4) to the extent reasonably practicable, attempt to minimize disruption to lines

9 or boundaries of parcels or lots that are not found to be materially incorrect;

10 (5) give effect to the changes in land boundaries reflected by the resurvey and

11 preliminary plat, mitigated so far as can equitably be done by allocating to contiguous lots

12 parts of the land released by the municipality under (h) of this section.

13 (k) A judgment under this section

14 (1) is conclusive with respect to land boundaries on each person who, at the

15 commencement of the action, had or claimed an estate, right, title, or interest in or to a part

16 of the entire area of real property described in the complaint as intended to be affected by this

17 action, and upon each person claiming under any such person by title subsequent to the

18 commencement of the action;

19 (2) may not solely, by reason of the judgment or its effect, make a parcel or

20 lot ineligible for a use or development for which it was eligible before the judgment.

21 (1) The court shall assess the cost of the action under this section and the replat to the

22 assessment district.

23 (m) The person bringing the action shall record a certified copy of the judgment at

24 the expense of the assessment district with the recorder for the recording district in which the

25 land is situated.

26 (n) This section does not affect the right of a person harmed by a defective survey to

27 recover damages for the defective survey or limit the liability of the person who performed

28 the defective survey.

29 (o) The remedy provided by this section is cumulative and in addition to any other

30 remedy provided by law for quieting or establishing title to real property or the boundaries

31 of it.
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(p) In this section, "defective survey"

( 1) means that the original monumentation set by the surveyor of record to 

represent the property comers, or the distance and direction calls, on a plat of public record 

are sufficiently and manifestly erroneous so as to create gross uncertainty and ambiguity as 

to the

(A) position of property lines within a subdivision; or

(B) location of lots, streets, and tracts of a subdivision; and

(2) does not include Bureau of Land Management rectangular plats, United 

States surveys, and state rectangular plats.

* Sec. 2. An action under sec. 1 of this Act that is commenced before December 31, 1998, 

may proceed under the provisions of sec. 1 of this Act notwithstanding the repeal of that 

section under sec. 4 of this Act.

* Sec. 3. Section 1 of this Act has the effect of amending Alaska Rule of Civil Procedure 4 

relating to service of process, and Alaska Rule of Civil Procedure 12, relating to answers in 

civil actions.

* Sec. 4. Section 1 of this Act is repealed December 31, 1998.
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CS FOR HOUSE BILL NO. 176( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

NINETEENTH LEGISLATURE - FIRST SESSION

B Y

O f f e r e d :  • *
Re f e r r e d :

Spons o r ( s ) :  R E P R E S E N T A T I V E  B U N D E

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to errors in surveys of land and amending Alaska Rules of 

Civil Procedure 4 and 12."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE O F ALASKA:

* Section 1. MANIFESTLY DEFECTIVE SURVEYS, (a) An action in rem to determine 

and recognize boundaries of and within a subdivision within a municipality as they presently 

exist and to quiet title within the boundaries of the subdivision to the persons judicially found 

entitled to title under this section may be maintained if the platted description or field location 

of streets, tracts, and lots of or within a subdivision are manifestly defective due to a defective 

survey so as to create sufficient uncertainty as to affect the quiet enjoyment and property 

rights of the owners and an owner of land within the subdivision objects to the results of a 

resurvey and preliminary plaL

(b) An action under (a) of this section may only be maintained

(1) by

(A) the municipality the subdivision is located within; or
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: (B) j  person granted permission by the court to bring the action; and

* (2 ) if * -

(A) the municipality the subdivision is located within has

(i) by resolution supported an action under this section for the

subdivision; and

(ii) established a special assessment district in the manner

provided for capital improvements under AS 29.46.010 - 29.46.140 or under

municipal ordinance; and

(B) a resurvey and preliminary plat has been completed by the 

assessment district and one or more property owners of or within the subdivision 

object to the results of the resurvey and filing of the preliminary p la t

(c) The complaint in an action under this section must include

( 1) a statement of facts showing how this section is applicable;

(2) the current plat of the subdivision;

(3) a description of the entire real property sought to be affected by the action, 

including a description of all improvements to the real property and any e.isting boundary 

evidence along with a description of the location of all general topographic features;

(4) if the action is not brought by the municipality, a specification of the estate, 

title, and interest owned and in the actual possession of the person bringing the action in 

described parts of the entire real property affected by the defective survey;

(5) a specification of the estate, title, and interest in and owners of each 

separate part of the entire real property affected by the defective survey so far as they are 

known to the person bringing the action, and so far as they are capable of being discovered 

by reasonably diligent search by the person bringing the action;

(6) a specification of the street, public, or other areas offered, or that may be 

offered, for vacation in whole or in part for judicial equitable allocation to landowners for the 

mitigation of the losses inflicted upon the landowners by the defective survey;

(7) the preliminary plat undertaken by the assessment district of the entire real 

property affected by the defective survey, embodying the land boundaries contained within the 

legal boundary of the defective survey.

(d) In addition to other notice required by applicable court rule, notice shall be
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1 published as provided in .Alaska Rule of Civil Procedure 4(e), and a copy of the notice shall

2 be posted in a conspicuous'place on each separate parcel of the entire real property described

3 in the complaint within 20 days after the first publication of the notice.

4 (e) An answer to the complaint must

5 (1) be served within 90 days after the First publication of the notice; the court

6 for good cause shown may allow up to an additional 180 days to answer,

7 (2) specifically set out in detail the way in which the answering party’s estate,

8 righ t title, or interest in or to, or lien on all or any part of the property is different from, or

9 greater than, the interest of the party as it is described in the complaint;

10 (3) be confined to rights based on events occurring at the time of, or since the

11 time of, the defective survey.

12 (f) A claim, right, or action that a party may have against a person based upon facts

13 or events that occurred before the action under this section, remains un,affected by the action

WORK DRAFT ^  WORK DRAFT ^  WORK DRAFT

brought under this section and may be asserted at any time and in any manner permitted by 

law. However, a judgment in an action under this section is final as to the consequences, with 

respect to land boundaries, of the replat of the defective survey.

(g) A party to an action authorized by this section may record a notice of the 

pendency of the action in the form and at the place and with the effects specified in 

AS 09.45.940.

(h) The vacating of streets, public areas, and other areas in whole or in pan by the 

voluntary action of a municipality, for the purpose of making it possible for the coun to 

mitigate the hardships suffered by individuals because of the defective survey, can be 

accomplished by the offer of the municipality expressed in the complaint followed by the 

court's approval of it in the action authorized in this section, without other formalities. This 

provision is a special substitute for the provisions contained in AS 29.40.120 - 29.40.160.

(i) In an action under this section, judgment may not be given by default, but the court 

shall require proof of the facts alleged in the complaint and other pleadings.

(j) The judgment must

(1) determine the land boundaries of each parcel of land located within the 

entire area of real property sought to be affected by the action, whether owned publicly or 

privately after judicial equitable allocation of land voluntarily vacated by a municipality under
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(h) of mis section;

(2 ) determine the person or persons having estates, rights, titles, interests, and 

claims in and to each parcel, whether legal or equitable, present or future, vested or 

contingent, or whether they consist of mortgages or liens of any description;

(3) approve and direct the proper filing of a new plat covering the entire area 

of real property sought to be affected by the action, as a substitute for the plats previously 

filed, that were based upon the defective survey;

(4) to the extent reasonably practicable, attempt to minimize disruption to lines 

or boundaries of parcels or lots that are not found to be materially incorrect;

(5) give effect to the changes in land boundaries reflected by the rcsurvey and 

preliminary plat, mitigated so far as can equitably be done by allocating to contiguous lots 

parts of the land released by the municipality under (h) of this section.

(k) A judgment under this section

(1) is conclusive with respect to land boundaries on each person who, at the

commencement of the action, had or claimed an estate, right, title, or interest in or to a pan

of the entire area of real property described in the complaint as intended to be affected by this 

action, and upon each person claiming under any such person by title subsequent to the 

commencement of the action;

(2 ) may not solely, by reason of the judgment or its effect, make a parcei or

lot ineligible for a use or development for which it was eligible before the judgment.

(1) The coun shall assess the cost of the action under this section and the replat to the 

assessment district.

(m) The person bringing the action shall record a certified copy of the judgment at 

the expense of the assessment district with the recorder for the recording district in which the 

land is situated.

(n) This section does not affect the right of a person harmed by a defective survey to 

recover damages for the defective survey or limit the liability of the person who performed 

the defective survey.

(o) The remedy provided by this section is cumulative and in addition to any other 

remedy provided by law for quieting or establishing title to real property or the boundaries 

af i t

2SHB 176( ) -4-
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(p) In this section, "elec tive  survey-"

(1) means that the original monumcntation set by the surveyor of record to 

represent the property comers, or the distance and direction calls, on a plat of public record 

are sufficiently and manifestly erroneous so as to create gross uncertainty and ambiguity as 

to the

States surveys, and state rectangular plats.

* S ec  2. An action under sec. 1 of this Act that is commenced before December 31, 1998, 

may proceed under the provisions of sec. 1 of this Act notwithstanding the repeal of that 

section under sec. 4 of this A ct

relating to service of process, and Alaska Rule of Civil Procedure 12, relating to answers in 

civil actions.

* S e c  4. Section 1 of this Act is repealed December 31, 1998.

(A) position of property lines within a subdivision; or

(B) location of lots, streets, and tracts of a subdivision; and

(2) does not include Bureau of Land Management rectangular plats, United

* Sec 3. Section 1 of this Act has the effect of amending Alaska Rule of Civil Procedure 4
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REPRESENTATIVE CON 8UNOE 
CO-CHAIR HEALTH. EDUCATION 
.4 SOCIAL SERVICES
VICE CHAIR RULES

Alaska l?tat£ legislature
H ouse of tKcprESEiiuttiucs

D U R I N G  S E S S I O N :  

STATE CAPITOL. ROOM 108 
JUNEAU. ALASKA 99801-1182 

1 (907) •165-J843
D U R I N G  I N T E R I M :

716 WEST 4(h AVENUE 
ANCHORAGE. ALASKA 99501-2133 

1 (907) 258-8168

HB 176

"An Act re la ting  to e rro rs  in  su rveys o f  land ."

W hen ou tside  survey  lines of a su b d iv isio n  are  "m anifestly  defective",

W hen this occurs, no one in the su b d iv isio n  is affor, ed clear title, c reating  

d ifficu lties in  title  transfer, m ortgage  in su ran ce  and  financing. W hile  it is true  

tha t a p ro p e rty  ow ner can b ring  qu ie t title action against lots su rro u n d in g  his 

o r h er ow n, it is not practical to solve m u lti-o w n er, m u lti-lo t p rob lem s u n d er 

a single qu ie t title action w hen  the o u ts id e  m arkers are so far off the m ark .

SB 79 w ould  allow  a p a rty  to enjoin  all p ro p e rty  ow ners of reco rd , (after 

p ro p e r p e titio n  to the court, reso lu tion  by  a local governm ent, an d  creation  

o f a special assessm ent d istrict,) to req u est a resu rvey  and  rep la t of m anifestly  

defective  subd iv ision  lines an d  su b seq u en t changes in in d iv id u a l lots 
th ro u g h  S u p erio r C ourt action.

The M unicipality  of A nchorage has req u ested  th is leg islation  to help 

correct tw o "m anifestly  defective" su b d iv is io n  su rveys con ta in ing  347 lots in 

the A nchorage  area. Staked lot corners a re  n o t in the sam e position  as show n  

on  the p lats, a n d  in m any cases, lot lines a re  20 to 30 feet off from  their no ted  

position  on  the plats. The M unicipality  has exhausted  all o th e r aspects o f law  

to correct this problem  and  finds that this leg islation  is the only  prac tica l 

so lu tio n  to offer relief to assist p ro perty  o w n e rs  in correcting  this defect.

W hile the im m edia te  reason for this leg is la tion  occurs in A nchorage, the 

changes w ou ld  be available s ta tew id e  for m an ifestly  defective surveys.

the in side  lines of som e or all of the in d iv id u a l lots vill be incorrect as well

SB 79 can onlv be utilized to reso lve  m anifestly  defective su rv ey
*  • J

prob lem s if specific circum stances w ith  a b o u n d a ry  d isp u te  cannot be reso lved



# #

w ith  ex isting  com m on law  b o u n d ary  reso lu tio n  princip les. SB 79 is crafted  to 

a llow  for a vote of all the affected lan d o w n ers  to de te rm in e  if a re su rv ey  of 

the en tire  su b d iv ision (s) sho u ld  occur. A m ajority  m u s t concur to form  a 

special assessm en t d istric t; the M unicipality  m ust also  pass a reso lu tion  

su p p o rtin g  this action an d  form ation  o f an  assessm en t district. A com plain t 

m u st be filed  w ith  the co u rt w ith  a s ta tem en t of facts su rro u n d in g  the su rvev  

area in question , i.e. p e rsons w ith in te rest in  the affected p roperty , the type ot 

in te rest they  have, facts ab o u t the p rob lem  an d  the p ro p o sed  replat, inc lud ing  

an as-b u ilt su rv ey  sh o w in g  cu rren t im p ro v em en ts  an d  lan d m ark s, w ith  

ex isting  b o u n d a ry  ev idence. Also in c lu d ed  cou ld  be a listing  of all p ro p e rty  or 

p ro p ertie s  th a t m ay  be offered  to co m pensa te  lan dow ners  for m itiga tion  of 

losses. A certified  s ta tem en t by a co m peten t au th o rity  citing  that a m ajority  of 

the affected lan d o w n ers  vo ted  for the rep la t an d  vo ted  to set up an 

assessm en t d is tric t to fu n d  the rep la t m u st also be su b m itted  to the court.

The co u rt m ay  accept, m odify, or d irec t the surveyor(s) to m od ify  the 

p ro p o sed  rep lat. The cou rt assesses the special assessm ent district for the costs 

of the replat. O nce the co u rt has acted, the rep la t is reco rded  as the official 

record .

A su b co m m ittee  of the A laska Society of P rofessional Land S urveyors 

(ASPLS) co n clu d ed  th a t w hen  a su b d iv is io n  su rv ey  is "m anifestly  defective", 

it canno t be reso lved  on a piecem eal basis a n d  unless all the land ow ners 

partic ipa te , it w ill never be reso lved . A subcom m ittee  of the ASPLS w orked  

w ith  the  sp o n so r's  office, the  M unicipality  of A nchorage, the D epartm en t of 

N a tu ra l R esources and  vario u s  affected en tities  to craft the language in SB 79.



REPRESENTATIVE CON BUNDE
CO-CHAIR HEALTH, EDUCATION 
& SOCIAL SERVICES
VICE-CHAIR RULES

A la s  ha £>tate iG eg tsIa tu re  
IHriiise n f HcpresBntatiucs STATE CAPITOL. ROOM 108 

JUNEAU. ALASKA 99801-1182 
1 (907) 465-4843

D U R I N G  I N T E R I M :
716 WEST 4th AVENUE 

ANCHORAGE. ALASKA 99501-2133 
1 (907) 258-8168

DURING SESSION :

M E M O R A N D U M

DATE: April 7, 1995

TO: Representative Ivan Ivan
Co-Chair Community and Regional Affairs Committee

FROM: Rep. Con Bunde
Co-Chair House HESS

RE: HB176

This memo is a request to calendar HB 176 for a Community and Regional 
Atfairs Committee hearing at your earliest possible convenience.

HB 176 is attached and a packet will be available in the near future. If you have 
any questions please call Patti Swenson, ext 6824.

Thank you for your cooperation and help with this legislation.



0  f P
MUNICIPALITY OF ANCHORAGE

M E M O R A N D U M

D A T E : A p r i l  1 3 ,  1 9 9 5

T O : G e o r g e  N e w s h a m ,  A s s i s t a n t  M u n i c i p a l  A t t o r n e y
r  f l - i

T h r u : L e e  B r o w n i n g ,  P E ,  M u n i c i p a l  E n g i n e e r r J ^ / ^

F R O M : T o m  K n o x ,  P L S ,  M u n i c i p a l  S u r v e y o r

S U B J E C T : S e n a t e  B i l l  7 9 / H o u s e  B i l l  1 7 6

As you know, I have been working for several years on the Rabbit 
Creek Heights Subdivision and Rabbit Creek View Subdivision survey 
problems. The current companion bills are the result ot that work. 
The type and magnitude of survey problems affecting the property 
owners within these two subdivisions illustrate the need for this 
particular legislation. I have included highlighted examples of 
some of the problems which randomly affect both subdivisions.

It has become necessary to provide a legal mechanism for a 
majority of consenting owners of property within the boundaries of 
a defective survey to be able to correct their survey an 1 record 
an accurate description of their properties. This legislation 
provides a mechanism which identifies the fundinq source, binds 
the property owners to a solution and provides the legal authority 
to ensure equit.abil.ity and quiet title to all the property owners.

I wholly support passage of a bj J 1 which would accomplish this 
need.

E n e l .

cc: Jim Eero, Director of Public Works
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April 14, 1995

HWttlLUlLL #176 -  »liWATE di ll m
The bill should be passed. Il Ham been wrillcn in M ich a  way Uvul the land o w h o tk  have to 
nay ibeir boundary* are in such a slate lhal thin iu (ho only law that will work lo lix the 
boundary problems. Thin bill is also written m i  that to use thin law, there m u n i  be major 
errors in ■ large area.

I am one o f  the trustees on tlroe lots in a subdivision (hat thin law would apply to. 1 am 
also a Registered Profowmmal I .and Surveyor in (he Stale o r Alaska. I have worked on the 
committee that helped write this legislation, f believe that this legislation has u lot going 
!<>r it. Il ix a win — win piece o f  legislation. The land owners a Heeled have to vote to set 
up a special assessment district to pay lor the pruMem and ifthey don’t want to pay lo lix 
the problem, they can vole down (he special atotessmen! district. This legislation also has a 
Sunset clause in il so that it can he revised or canceted. And the passing o f Ibis legislation 
will not do harm to anyone.

Under section I (2XAX") on I bo last drall lhal I have the special assessment district is 
established by AS 29.46.010 -  29.46.140 or under municipal ordinance Up unlil this 
drall, the special assessment district was established by the land owners that may be 
alfected. I would like to see (hat the land owners still remain in control o f (his special 
assessment district. They are the ones aflecfed and Ibey ere also the ones (hat have lo pay 
lor it.

Yours tAidy

Bryan ii. Cooper PLS



o£NTEC
Surveying, Engineering and Planning
7801 E 36 th Ave, Suite A (907) 333-6881
Anchorage, Ak 99504 Fax (907) 333-1085

April 17, 1995
Representative Con Bunde 
State Capital 
Juneau, AK 99801

Re: HB-176- An Act relating to errors in surveys of land

Dear Representative Bunde,

I am a registered Land Surveyor, located in Anchorage and wish to inform you 
that I support your bill. I was a member of the ASPLS committee formed to review 
and comment on the original version of the Bill. I am also the ASPLS legislative 
committee chair. This letter represents my own views and not necessarily those 
of ASPLS.

As surveyors we are well aware of the problems associated with defective 
surveys. In many cases the existing Laws and Regulations are sufficient to allow 
a problem survey or subdivision to be corrected. This bill is designed to assist in 
the situation where the implementation of existing Laws would create more 
problems than solutions. This bill is an improvement over the initial bill, as it is 
removed from the confusion of the Earth Slide relief Act and also this draft clearly 
out lines the steps and procedures necessary to implement the bill. There are 
several areas in this draft which still require clarification. The first is in regards to 
the recordation of the replat. It is assumed that the Court through a judgment will 
instruct the local platting authority to accept the plat and record it Secondly there 
is some confusion over the definition erf Municipality, as used in this bill

Thank you for the opportunity to speak to this bill.

If you have any other questions please contact me.

Sincerely

Mike Home P.L.S
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!UN 2 7 1991
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M u n i c i p a l  S u r v e y o r
M u n i c : p a i i z y  c i  Anc.no:  ace
? . C . Sox 136630
Ar.cr.cr a c e , AX 39 5 1 3-6 6 50

engineering DIVISION 
PUBLIC WORKS

7'ne 1 e c a r m e n ' .  K c u s i n c  a no Urear .  Z o v s - nc ~. c nt r.Li; .  n a s
; 5 .< A C ‘ 3 no ■ ■ - - a- .; -  o - ime c o s :  t i e r ,  a s  an own cr, c - a z s  anc z n a •seme s u r v e y o r s  a r e  : : n c ; n c  c o s  : z : c na  - e r r o r s  :.o m e  rur.ee o :  - -  zc  EC : e s : .. r. m e  c a s e ,  J D , ' rH A  r .a s  i n s u r e d  c r c o e r  r  : e 3 i n  r r . c  7  a. a  b i  z
s e <  a n d  7 a c c : z C r e e <  K e l p h
s d : s c r e p a n c : e s  i n  t h e  1 o z
a r  c u r  P r o p e r z y  D :  a p e s  : z i c
me s  . n z h  e s c 3 U —. d L V . 3 . ^ n s
5 1 a i  r. 3 a z r. i  z ■ .car.: 1 c  s  s  -e s

n t.c r t  z  a  c  *3 n s u r  a n c  e  .

r 1£  a 3 9  a d v i s e  c u r  c  -  * 1
* r  a .M. u n i  c  i c a 1 1  z y  z o  s o i - /  •?

z "" * a t» 3 c a n  j  *-* r e s o l v e d  .T J 0
: r , 9  P . c o o i  d 2 r ? .?<  a n d  7 a o e

an:: s u r v e y s .  . r. m e  p a r e  
; -  h a s  r e c e i v e d  a n u n o e r  o f

o s c z u  w n a z  a  z a p s  a r c  : : e m .  
; e  p r c n l e m s .  U n z i l  z h e  
. .c c  u  n a c  1 a  z r: :  n s u r e
■3 q <; H 'D 1C -  " - a - a 3 s

;r,v  -.nines
. o 3- .  C - — .

-  *■»you nave  any r u e s n c n s  r a c a r c i . v  
cz M i c e  3 e d n < a , V a l u a t i o n  3 r ancr. , a t  271-455" .

S : r . cs  r e l y ,

A r l e n e  L . ? a c  z  o  n 
M a  n a  c  e  r

P o i l - t f  crane !ax r ransmma/ m em o  f <of r —3«g»a ►
i V & o  & 0a j a  v i—  . < / « - < •  i.‘Ca .v  /  
1 r  / > i > w  ijfUpl.

, k „ ,  ’ "d ----- ------------------- -
----------- 1

M 
‘il



Alaska
/*'• * •-y/

520 East 3Mh Avenue 
Anc.norace, r t \  2 05 02  
,907 ) 551--900
P.O. 5cx 1C1C20 
Anchorace, AK 99510

May 2D 1991

Mr. Ross Dunree 
Municipal Engineer 
Municipality of .Anchorage 
P.O. Box 196650 
Anchorage, a K 99519-5650

ojlfglOWI
MAY 23 1991

CFrCS Of THE MUNICIPAL HNGiNErr 
MUNICIPALITY CF ANCWCflAGc

RJE: Rabbi; Creek Heights ar.d Rabbit Creek View Subdivisions 

Dear Mr. Dunfee:

Mr. Kaor's letter of Aprii 10. 1991 (enclosed) to AHFC regarding die survey problems in
die ao 've  referenced subdivisions reflects that the M unicipality has no legai right or
obligation to solve the problems. Further, it is stated that ail homeowners in the subdivision 
wouid have to agree to a repiat.

.Alaska Housing Finance Corporation as weil as ocher lenders, investors and relocation 
comosnies in the community are extremely concerned about the effect these survey 
problems wiii have oa the availability of future mortgage financing in the area as wcii as tne 
nnanr.ai impact to current lot and home owners in these subdivision.

In view of the serious nature of the survey deficiencies. .AHFC is requesting your help in any 
wav possible to assist m resoiving this problem.

Is it possibie for the Municinaiirv to obtain a court order to rcoiat?• * A

Can you estimate when public w ater and sewer Mil be available to these subdivisions? Anc 
wouid the installation of these public utilities necessitate an accurate repiat?

Will the Municipality issue building permits in these subdivisions?

Can you ascertain at this rime what percentage of lots wouid be affected by a repiat a::a 
wouid oniy certain portions of the subdivisions be affected * i.e. say lets near the greer.beit. 
lots at the perimeter, etc.

Iaue\sb9140 

■i n w



Mx. Thomas Knox 
R £: Rabbii Creek Heights and 

Rabbit Creek View Subdivisions 
May 21, 1991 
Page 2

We sincerely appreciate any information or suz^cstrcns you arc acic to provide, 
contact us if we can be of assistance in this matter.

Sincereiy,

-s. J ,  D VD , r -r

Sssan L  Benedetd 
Mortgage C peranccs O E cer

cc: Mumripai A ttorneys C E ce
Don .Alsoacn

ss
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T h e  M u n i c i p a l i t y  u r . d e r s  t e n d s  t h e  d i l e m m a  f a c e d  b y  t h e  l a n d i n g  
: r . s : : : u : : c r . s ,  : r . v e s : : r 3  a n d  l e t  c w r . e r a  c f  p r o p e r t y  s i t u a t e d  i n  t h e  
a b o v e  t a r r e d  s u b d i v i s i o n s . I t  i s  h o w e v e r ,  a  p r o  c l  a m  a t  i  a c t i n g  t h e  

p r i v a t e  t a r t i e s  w h c  h a v e  a  d i r e c t  f i n a n c i a l  i n t e r e s c  m
t.ns i o c s .
*• tar-'

T h e  M u n i c i p a l i t y ' s  i n t e r e s t  l i e s  c r . i y  i n  t h e s e  a r e a s
u s e s  . : e s e  a r e  i c s r . c i  t i a c . a  e v e n  t n o u c n  t n e v

a g r e e  w i t h  t h e  p l a t s  o n  f i l e  a c  t h e  d i s t r i c t  B e c c r c e r ' s

U» » c - = - * —  c- * - n a p i  v- —

p e r t a i n i n g  t c  e r r o n e o u s  p l a t s .  T h e  c o u r ~
e c t u a i  s u r v e y  i s  s u c s t a . n c s  a r . o  
m e  p l a t  a n d
33 131C CMC

ZCm.CS IV  -MW 13 SMSS 
r . iv °  r ”CC^r«* 3 c c  ** ri 3 " in c  
m e r s i v  a  o i c t u r e .  W h e r e0 C - 3 !

s  3CCM 3 -  s u r v e v  a r s  i n  c c r . i i i c c ,  m s  3 c c m s 1 s u r v e y , 
:  t h e  g r o u n d ,  w i l l  c o n t r o l  a n d  m e  p l a t  w i l l  b e

r .  a  c o n v e y a n c e  m a t  r e r s r s p ! a «c o n s i d e r e d  a s  s u r p l u s a g e ,  
i t  i s  m e  l i n e s  a c t u a l l y  s u r v e y e d  c n  t h e  g r o u n d  t h a t  c o n t r o l  t h e

_ o c a t i o n s. s i s .  Y o u r  p r o b l e m .  i s  t o  p r o p e r l y  i d e n t i f y  t h e  1 : 
a c c o r d i n g  t o  t h e  o r i g i n a l  b o u n d a r y .  T h i s  c a n  b e  a c c o m p l i s h e d  b y  
h a v i n g  a  l o c a t i o n  s u r v e y  p e r f o r m e d  t o r  e a c h  l e t  t h a t  y o u  h a v e  a n  
i n t e r e s t  i n  o r  b y  v a c a t i n g  t h e  e x i s t i n g  p l a t s  a n d  r e s u b c i v i d i . t g .

I f  a  m a m m y  c f  p r o p e r t y  o w n e r s  w i s h  M u n i c i p a l  a s s i s t a n c e  t c  
v a c a t e  a n d  r s s u b c i v i d e  t h e  p r o p e r t i e s ,  t h e n  p r o p e r t y  o w n e r s  a r e  
r e q u i r e d  t c  c o m e  i n t o  P u b l i c  W o r k s  a t  3 S C O  T u c o r  B e a d  a n d  i n i t i a t e  
a  s p e c i a l  a s s e s s m e n t  d i s t r i c t .  C o n t a c t  M a r k  S o l l a n b e r g a r  
; T £ - - ~ 2 C S )  i n  s p e c i a l  a s s e s s m e r . e s  t o  o b t a i n  t h e  d e t a i l s  o f  s u c h  a
CITCC CMITl«

A c c o r d i n g  t o  t h e  M u n i c i p a l  A t t o r n e y ' s  o f f i c e .  T i t l e  21 M u n i c i p a l  
L a n e  C s e  R e g u l a t i o n s  d e e s  n o t  c o n t a i n  a n y  l a n g u a g e  w h i c h  w c u i d  
p e r m i t  t h e  M u n i c i p a l i t y  t o  r e q u i r e  e r r o n e o u s  p i a t s  t o  b e  
r e s u b c i v i d e d  o r  t o  b r i n g  t h i s  t y p e  o f  m a t t e r  b e f o r e  t h e  c o u r t s .  
T h e  s t a t e  s t a t u t e s  d o  n e t  a d d r e s s  t h i s  s i t u a t i o n  e i t h e r .
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SU BJ EC T: C ci . n i a n  r e q u e s t O ~ w 12 ̂ V  ̂5 / 1? 3 5 C r  e e x

la is n y  u n d e r  3 ta.ndi.ng t h a t  p l a t s  f a r  t h e s e  s u b d i v i s i o n s  w e r e  

r e c o r d e d  i.i 1 9 7 2 .  H e r n  p i e r s  c o n t a i n  s i g n i f i c a n t  s u r v e y  e r r o r s  

re t h e  e x t e n t  t h a t  r c n f l i c t i r c  d e s c r i a t i o n s  t e n  h e  r i v e n  f a r  t h e  

s a n e  l e t  b a s e d  a n  e i tr .e r t h e  x c n t n i e n t s  in p l a c e  o r  t h e  i n f o r ­

m a t i o n  o n  t h e  s u r v e y  a l a r  a n d  t h a t  d e s c r i a e d  l a t  a r e a s  o v e r l a p .

It  is c l e a r  t h a t  a c c u r a t e  d e s c r i a t i c n s  ad t h e  p h y s i c a l  l o c a t i o n  
zz w e l l  a n d  s e a  t i c  s y s t e m s  c a n  b e  r e a s c r . a a i y  r e c u  i r e d  in ccnr.ec- 

ticr. w i t h  y o u r  p e r m i t t i n g  a c t i v i t i e s  p u r s u a n t  tc AM.C 1 5 . 5 5  a n d  

1 5 . 5 5 .  C o r r e c t  l o c a t i o n  o r  w a t e r  w e l l s  a n d  s e p t i c  s y s t e m s  is 

— '-'-baaiv c r i t i c a l  to t h e  s a d e  a n d  e d d i a i e n t  a c e r a t i a n  c d  w e l l  a n d  

s e a  t i c  s y s t e m s  w h i c h  is o n e  r e a l  c d  t h e s e  t w o  s e c t i o n s .  S i n c e  we  

n e w  xnew t h a t  t h e  s u r v e y  i n f o r m a t i o n  in t h e  t w o  d e s c r i b e d  s u b ­

d i v i s i o n s  is i n a c c u r a t e ,  t h e  M u n i c i p a l i t y  c a n  l a w f u l l y  i n s i s t  

uocr. a n  a c c u r a t e  s u r v e y  b e d  o r e  r r a n t i . n g  a e r m i t s  f a r  w a t e r  w e ^ l s  

o r  s e p c i c  s y s t e m s  u n d e r  t h e s e  t w o  s e c t i o n s  c d  o n e  M u n i c i p a l  C e d e .

I h a v e  b e e n  u n a b l e  t o  f i n d  a n y  p r o v i s i o n  in o r d i n a n c e  c r  s t a t u t e  

c r e a t i n g  a p u b l i c  d u t y  o f  t h e  M u n i c i p a l i t y  to  s u r v e y  p r i v a t e  

l a n d s .  T h e  p l a t t i n g  r e g u l a t i o n s  a p p e a r  t o  c o n t e m p l a t e  t.nat a n y
  -     . m a a ̂  Jt —• m  a  • • n  i 1 1 ^ .■« «« ̂  U U M  ^ ■ I .* M a -i ,—• —. . ^ m  ^ A  is n

e r r o n e o u s  p l a t s  f o r  t h e s e  t w o  s u b d i v i s i o n s ,  t h e  s t a t u t e  of l i m i ­

t a t i o n s  f o r  a n y  c l a i m s  a r i s i n g  f r o m  s u c h  n e g l i g e n c e  is t w o  y e a r s  

a n d  h a s  p r o b a b l y  l o n g  s i n c e  r u n .  F e e  A . 3. 5 09 . 1 0 . 0 7 0  . E v e n  id 

t h e  s t a t u e  h a d  n o t  r u n ,  a  M u n i c i p a l l y  s p o n s o r e d  a n d  f i n a n c e d  s u r ­

v e y  w o u l d  n e t  n e c e s s a r  i l y  e l i m i n a t e  t h e  M u n i c i p a l i t y ' s  e x p o s u r e  

to c l a i m s  a r i s i n g  f r o m  t h e  e r r o n e o u s  a p p r o v a l  o f  t h e  p l a t s .

A n y  n e w  s u r v e y  c o n d u c t e d  b y  t h e  M u n i c i p a l i t y  o r  a n y  p r i v a t e  p a r t y  

w i l l  r.ot r e s o l v e  t h e  p o t e n t i a l l y  c o n f l i c t i n g  p r o p e r t y  r i g h t s  of 

h o m e o w n e r s  w i t h i n  t h e s e  s u b d i v i s i o n s .  M a n y  c d  t h e s e  h o m e o w n e r s



C c t c c e r

P  2 C 9  2

r 15, 1 ? 3 5

u n d c u b t  e c l y  p u r r b a s e d  p r o p e r t y  d e s c r  i r e d  b v  r e f e r e n c e  bo t h e  

e r r o n e o u s  s u r v e y s  a n d  h a v e  o w n e d  t h e  p r o p e r t y  p u r s u a n t :  to d e e d s  

u t i l i z i n g  t h e s e  s u r v e y s  f o r  m e r e  t h a n  s e v e n  y e a r s .  T h e r e  is a 

h i g h  p r o b a b i l i t y ,  u n d e r  s u c h  c i r c u m s t a n c e s , t h a t  r i r h t ., _____  . _. . „     :c t n e
r e a l  p r o p e r t y  h a v e  v e s t e d  b y  v i r t u e  of a d v e r s e  c c s s e s s i o n .  S e e  

A . S .  S 0 9 . 2 5 . 3 5 0 .  F r a n k l y ,  g i v e n  t h e  c i r c u m s t a n c e s  y o u  h a v e  

d e s c r i b e d ,  t h e  p o t e n t i a l  of  c o n f l i c t !  n c  c l a i m s  a m e  cc  o r c c e r t y  

o w n e r s  w i t h i n  t h e  s u b d i v i s i o n s  c r e a t e s  a r e a l  m e s s .

T h e  s c l u t : c n s  c c r  t h e  h o m e o w n e r s  w i l l  u n c o u n t e d ! " ’ i n v o l v e  s i c n i -  
■'ira-r e x p e n s e  tc t h e m . : p e r t y  o w n e r s  w i t h i n  t h e  
s u b d i v i s i o n ,  t c c e t c . e r  w i t h  any h o l d e r s  of l i e n s  c r  e n c u m b r a n c e s  

cf a n y  o f  t n e  l o t s  w i t h i n  p r o c e r t y  a n d  t n e  M u n i c i o a l i t y  or 

A n c h c r a c e  c a n  a i l  c o n s e n t  tn a r a c i s t  : :  the s u r d i v i s m "^ 4 V J V ^  ^ ̂  ̂ 4 ^  ^  ^  ̂  ̂  ̂  ̂ r ’ I J • » V ' ~ ~ ^ ' ’ ■ ' ’ - * r I

t h a t  r a c i s t  w o u l d  b e  b i n d i n g  o n  a i l  c a r t i e s ,  a n d  w o u l d  c e r t a i n l y  

be a scu.nd. b a s i s  f o r . . t h e  i s s u e  o f  w e l l  a n d  a e c t i c  c e r m i t s .  T h e
-  • — -  • 1_._  ! * •_ *_ l_ • _  _ -  • • • .  * .  * •

3 p r c c e c u r e  i 3 z r .a z  i z v c u l  i r e q u i r e  c h e  c c n -  

s e n t  a n d  c o o p e r a t i o n  o f  a i l  p r o p e r t y  a n d  l i e n  h c l d e r s .  S e c o n d ,  

t h e  p r o p e r t y  o w n e r s  c o u l d  i n d i v i d u a l ! ' *  o r  c o l l e c t i v e l y  b r i n e

a c t i o n s  in t h e  S u p e r i o r  C o u r t  to q u i e t  t i t l e  to  t h e i r  i n d i v i d u a l  

l o t s ,  A . 3. S 39 . 45 . 3 1 3 o r  a c t i o n s  to e s t a o l i s r .  b o u n d a r i e s ,  A S. 

S 0 9 . 4 5  .0 2 0 .cr - s e m e  - c o m b  i n a t i o n  t h e r e o f  A  ~ u d i c t a !  d e t e r -
 _ i   _____ ____:  _ i ___ • ___  _ -    ' ____ m

q u e s t i o n s  r e g a r d i n g t h e l o c a t i c n o f  t h e  l o t s w h i c h w i l l  b e

b i n d i n g  o n  p a r t i e s a n d t h e r e f o r e w i l l  n e t  b e  a m o r e accurr. he

b a s i s  u p c n  w h i c h  to i s s u e w e l l  a n d s e p t i c  p e r m i z s . T h e c h o i c e  of

r e m e d y  of t h e  l a n d o w n e r a s  to h e w  to r e s o l v e t h i s i s s u e  is

a c o m m o n  c r  i n d i v i d u a l * l e g a l  c o u n s e l .
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r r c 3 — c - - w a y  a r e  a s  s h e w n 'ey c b e
cn rb ^ c r c u n c  . A.i. 1 ar.nnm c i “■ h 2

T r.e i c c v e  w c : . :

- i s c n  pcicr.s a r c  n a a s u r  -51110 r e s  c r

v a r i c e s  i o c s ,  b l e e p s  

a c r u a l  n c n u c i e n c s  a n d  s :  =

S u r v e y  S e e d e r  c f  S e e l i e  W o r k s  a d v i s e s  m e  r r a r ,  re m e  c e s c  c i  

r , : 5  r e c c l l e c a  i c a , a r e  s u r v e y  w o r k  a c r e  la s a  s u m m e r  f c u r d  ;r.a: 

t h e  r e a d s  w e r e  w i t h i n  a r e  s r a k e d  r i c h a . s - o f - w a y . If a r e a  is a .a e 

r a s a ,  ah er. i .a m y  o p i n i o n  w e  m a y  a r c  e a r l y  a r e a a  a r e  s a a x e d

: r r e c  a . If a p r  a p e r  a y  cwr.er o c ^ e c a s , w e  r e a did - -

U * .— ' c c r .r  arm a.aaa we a r e  waa.aar. a r e  s a s x e c  r a r r a s - c : - w a v .

Eve:: a r a r e  r e a r s  w e r e  c o n s t r u c t e d  cn  p r i v a a e  a r c  p e r  a y , 
i f  a r  2 y h a v e  r e a r  a r  e x a s a e r . e e  f a r  me r e  char, a e r  y e a r s ,  a r e  
p u r l  a c may h a v e  c o c a a  r e d  p r e s c r i p t i v e  r i g h t s  ao a r e  r r a c s  a n d  
d i  a c r e s . Tc c r e v a a i  i n  ah a s  i n s a a n c e  w o u ld  r e c u i r e  a r f r r m a a i o r

c r e c x e c  waa 
l e c a a e  ar.v  r e c c r d s

s e v e r e .
:ned  r e a d s we r e f i r s t  c o n s t w » ■» ̂  /-• I  h a v e
s o u r c e s , b u t ao d a a e  h a v e b e e r  u r a b i e  ao
tj. — -» a • *-« — C an e c o n s  a r u c a i c n c f  a h e s e r e a d s  .

R e c c m m e n c a a i o n :

I n  my o p i n i o n  we h a v e  a r e  r i g h a  t o  r e l y  cn  a r e  
e x i s t i n g  g r o u n d  s t a k i n g  ao snow ana  a a r e  r e a d s  a r e  w a ah i  n a h e  
p u b l i c l y  d e d i c a a e d  r i c h a s - c f - w a y . I f  a  p r o  p e r  ay  cw r.e : w i s h e s  
ao c h a l l e n g e  ahe  l o c a t i o n  o f  a h e  r i c h a s - c f - w a y ,  we w i l l  d e f e n d  
b a s e d  u c c n  v h a a  I h a v e  s t a t e d  a c c v e .
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o. #  .  - -  - =  -  7  ; 3
MUNICIPALITY OF A N C H O R A G ^ g J / f j j n p  j -

■ d f t L '  j n , i
ASSEMBLY MEMORANDUM -  -  0 ‘"~

N o .   M u n i c i p a l

Meeting Date: “even ta r  22, 1~S2
Frcrru J e r r y  ’-ter t c c a u g h e r , M unic ica l  A t :c r r .ev

—  “  r ' . j z c i i  -  r  ? 5  .< 2 I  ~ n t  a a r , c  F a c e t "  C r  e e .< V i  e  v  S a b e  ’ v  i  s  * ^ ~ -

2rtL.\w*." w L i I l
~' J 7. 9 '2 7. C Z^C-7.C9 7 1 3 7 C / 5 3 " 3 t 2 1 L C 2 7» 3 2 C CTC f 0 S;5 0  * w . . d ,  •.. — -  / . . w -  “  * *

G £* 2 9 ~ 9 ,-_7 cr.cr£C2 A zr 2 2* oj -  .■= . r ? e  .< H s i g r . : -  2 . : i  ?^ l z z  l  z  1 r  2  9 r. V i e w  S u e -  
fivisitr.s. The sued i * iscr.s, as p l a t t e d  , ccr.tair. a p p r c  x ir.a is 1 y

Tbs cvr.ers c f  the subd iv ided  braces ‘- e re  Tecrge  S.
J f i i s c r .» rti.ll is~ .-•• rt’i l s c r . , A lta  C. Wiiacr. ar.d tha S a r i c r . i l  Sank 

A-", w*"c%,"3c<a* Much r f ti h 2  7 r̂cc0* ,̂i'v  7 3 s 3  i r. c 0  h d ̂  n 3 ^ * ^ —c 3
• • ̂  * a “ V C “ i 7. C 17 13 ’J 3 1 S « 3 9 tl V 9 9 n 2. 9 7 0 2 7 C 1953/ 2 C C T C X — .TI 2 tl 2 i. V *7 2

r - — 7. (2**9 7 0-9 7. d  E C 2 C 1.7 7 Z 9 t WC SUCcl'/lsicr. S. * M U 7%! C 1 C 2 1
rax r e c c r d s  136 2 ) .  T h e  a s s e s s e d  v a l u e  cf the bcildir.cs ,rar.ca
* re S 3 , S C O . C O  tc .3124,000.00. ( M u n i c i p a l  tax r e c c r d s  1332; . 

a s s e s s e d  va 1 u a cf tha 'J n d e r  1 yir.g lees rar.ee free. 5 7 , 7 0 0 . 0 0  cc
C-.0C. M e  s c  sir.ele l e t s  a r e  v a l u e d  at  5 3, 0 0 0 .  0 0 - 3 3  , 0 0 0 . 0 0 .
ipal tax r e c c r d s  1 S 3 3 ) .

T h 9 S U C C  i ' * 1C  2 ZT 3 C *J 7 7 °  H w 1 ’/ T °  7 2  "* n  t  Z» t1  ̂ ^ C C   ̂ -  C  a  I  »' ^ C
C r e e k  V i e w ,  B l o c k  1, T r a c t  3, ( v a l u e d  at 31 4 1  , 0 0 0 . 0 0  ).a.  /^ <

extster.ee cf  the a l l e g e d  s u r v e y  e r r o r s , -

u n i f i c a t i o n ,  i n d i v i d u a l s  in the Ci tv - " S   ------ -----
b e c a m e  .ivaca cf p r o b l e m s  T s s c c i a t e d  ’.vich s u r v e y  ~c rk d o r s  
J c h n s c r  in v a r i o u s  a r e a s  c f  the M u n i c i p a l i t y  ar.d e f f o r t s

i i a n  R. W i i s c a  cwr.s S l e e k  4,' Lots I, 2, 3, 3; ar.d B l o c k  
- v a _ u e - it S 4 w o , o 0 0 . 0 0 ,  ir.clecinc incrcveitenta tc 3 ’c c k  
5. A l t a  rtilscn h c l d s  t itle tc Rabbit* C r e e k  V i e v f  T r a c t  A, j

' - —  -d at 5 a c a , O O C . O O  ir.c  1 ud i r c  a s t r u c t u r e  cn t h ° r *"■' c ° " L v 
- t r s r  r e l a t i v e s  ct the W i l s o n s  ovr. a d d i t i o n a l  lets. ' M u r. * c 1 c a •
:a.x r e c o r d s  1333). ~ . “ “ jt

Or. the fa l l  c f  1332 ar.d s p r i n g  cf 1332, s e v e r a l  let 

c-.veers w i t h i n  the subcivisicr.s c i s c c v ^ r e d  that t hei- c l a t t e d  
c r c c e r t y  lir.es did n e t  ccrrespor.c tc kno//n tjcnumer.ta. ' T h e " f a c t a  
v e r e  r e p o r t e d  tc t h e  M u n i c i p a l  E n g i n e e r .  The M u n i c i c a l  Er.cineer 
~7i — — -.Tied -he ^ — tr .'icrks, p l a n n i n g  and H e a l t h  Cecartr.er.ts c f  the



<11 (<l

©

A s s e m b l y  M e m o r a n d u m  = 3 - _: < j p  2
~~  = M u n i c i c a l e a r t h  C e p a r m . e n t  , a per. r a c u a s t ,  i s s u e s  

c o m p l  i a n c e  visr. the w e l l  and 3 e w e r  o r d i n a n c e s

r : v i d e - c r a a d  loo line d i s c  r e c e n c i e s ,
As a r e s u l t  c ; r e c c r o s

'Q ,M u n i c i c a l  H e a l t h
^ 3 ^ 5 - n“ • c s c *3 r. -C r 9 c  u i r 9 c s r i i f i ^ c  c i c c r i s e s  r c i c c to 1 s s u 1 .7r 
c e r t i f i c a t e s .  Th.ess i n d i v i d u a l  c i r c  r i s e s  c o s t  acprcxirr.Atsiy 
T h r e e  tc four T h o u s a n d  T o i l e r s  ( 3 2 , 0 0 0 . 0 0 - 3 4 , 0 0 0 . 0 0 )  e a c h ,i a, a ? *• -» i zx

z c z e  c z  ‘ - h a  / V i s  w c v n e  r».i
: rv e v , r e d  at ar.d r e s u o d  iris ion o f  d o t h  s u d d  iv isicr.s .

?_=bb i t Cr<e(< H e i c h t s  end 
•/ £ c r  a r !  ^ n t i r a  

'Wh i 1 e
3  . w i £» /* - 4*^ n q  ̂ n «• a.  3 w . . a d  w .  /

c i p i l  S u r v e y o r ' s  C f i i c e  s u g g e s t s  th a t  the s u r v e y  and r e o l e t  
e •-cult te s t  be t w e e n  3 5 0 , G C 0 . 00 a n d  3 1 0 0 , 0 0 0 . 0 0 .  T h i s  a m o u n t  
net i n c lude s u c h  t c n t i n c e n c i a s  as m i g h t  o c c u r  f r o m  t o t a l  or

o r  duildir.es as a r e s u l t  c fo a r t i a i  it s s e s  cf one o r  t o r s  l e t si 1  ̂ fthe r e s u d d  i v i s t c n . Tartares r e s u i t m c  fr o m  a r s s u d c i v l a t e r ,  c o u l d  
in the e v e n t  th a t  v a l u a b l e  i m p r o v e m e n t s  m u s t  be  a b a n -  

m c v e c .

:<r n r  yur ??.CB1ZM.AuS:

c c*ii3 s cf ths r^ccis™ i 3 this s u r v e y  c c n d u c t 0 d rv 
. Johnson. Mr. •Jchr.scn p e r f o r m e d  a s u r v e y  ar.d d r a f t e d  

the G r e a t e r  A n c h o r a c e  A r e a  B c r o u c h  w h i c h2. — 6 *? ** £» *5 fi led a p l a t  w i t h  
g e c l y  do e s  net c o r r e s p o n d  tc k n o w n  m o n u m e n t s . The W i l s o n s ,  
vrracly wi t h  w a r r a n t i e s  o f  g e e d  t i t l e ,  then s o l d  t h e  1 c t s  to 
v i d e a l s  w h o  p r e s u m a b l y  p u r c h a s e d  t i tle i n s u r a n c e .  T h e  
r e c e n c i e s  a p p e a r  tc be s i g n i f i c a n t  and m a y  a f f e c t  a l l  246 
in the s u b d i v i s i o n .

T H E  M U N I C I P A L I T Y  25 A N  I N A P P R O P R I A T E  A G E N C Y  
TO A C C O M P L I S H  A R E S u H D I V I S I O N

I n f e r  e x i s t i n g  law, the M u n i c i p a l i t y  has r.c p o w e r  to
r c m  a c c e p t i n garraemer.t to a n e w  o l a t  a n d  is f o r b i d d e n

-*2r5 ?.2C 2 tc pp.ccuracc th- S 1 3 c 2 tc revofcs his 11 c 2 7 s 
*t3t2 “c r ' 72 a c t i o n .

T h e

-The M u n i c i p a l  H e a l t h  D e p a r t m e n t  f u r n i s h e s  c c m p i i a n c e  c e r t i f i ­
cates :;r w a t e r  w e l l s  and s e p t i c  s y s t e m s  as a c o u r t e s y  to f i n a n c i a l



#

£

-.53 e.r. 3 iy Ms.mc r = r.c' urn 3 2-  ^ *•
at U n l e s s  a l l

- r. U S Z a U S e i 9 5 3 
l .“.d U C  i 1 ill 1C . cvr.2 r 3 

a d v a n c e  in. w
- solar' e t c '  r . a c  c  i v s  r.
• .y —  2 c  — ■d w  v  i  h  ^

a f fee ted p r o p e r t y  c w n s r s  c o n s e n t .  It w o u l d
e x p e n d  nun ic i c a i  f u n d s  fcr a re pi at u n l e s s

( incite inc s-scccicv L r t s r s s t o )  c c r ? s d
r. w r i t i n g  tc acife by rh e r e s u l t s  ar.d s i g n  the
is h i g h l y  u n l i k e l y  that s u c h  concur, rer.ee c o u l d  be

f a c t  that terr,e let cwr.ers c o u l d  be s e v e r e l y
r e c l a  trine act i o n the Men ic icai i tv v e r s

e u u n t = s r to tunc i n d i v i d u a l  let s u r v e y s  as r e c u e  s tec b v  s o n s  
_st cvr. a r s , t.ne f i n a l  c o s t s  c o u l d  e x c e e d  cr.s m i l l i o n  c e l l a r s  at 
7 1, C C 0 , 0 0  p e r  s u r v e y .• %• ^ X 2 c s r z 5n j  1 » •>•   “  - t r» s ■ s £ * — 6 1, c w ) ,

_ c t  o w n e r s ,  t e r  a
-  p  o  *• >* a  •  a  S ^ c P iv i  ' . " C

i n d i v i d u a l  l e t  s u r v e y s  a a v
It is u n l i k e l y  thatu> ' a r  2  ̂ a ^  r* «'■**■' o ^ P2  ̂ ~ r* •" <? o— ~ ̂  I t / V t< tb . . C. — — 'w M/— o * 3L y —» • ”* 3  *- « ** *-» ^  ^— — >»w v  •  •  w  w a  Ail • «  w f «

tc h e l d  an a d v e r s e
I3^2zicr. w c u - c  ce r.ecessarv c

Mur. i d e a l  i tv w o u l d  be 
in e a c h  lot. S t a t a  
o c o n f e r  s t a n d  ir.e u c c n

t.te M u n i c i p a l i t y  o r  o t h e r  c a r t i e s  h a v i n g  an i n t e r e s t  in an 
a c c u r a t e  cla t o f  the s u t d i v i s c n  (see " P o s s i b l e  R e m e d i e s *  c e l c v ) .

D. L E G A L  R E S P O N S I B I L I T Y  F O R  T H E  A L L E G E D L Y  
D E F E C T I V E  S U R V E Y  F I L E D  IN 1S7Q

i n s t i t u t i o n s .  T h i s  p r a c t i c e  is net r e q u i r e d  u n d e r  m u n i c i p a l  law.
The Lecal Decartmer.t h a s  a d v i s e d  that the o r a c t i c e  m a v  be  t e r m i n a t e d .

A r e

J c n n s o n , 
A n c h o r a g e

T h e  s u e d i v l e e r s  a c t i n g  t h r o u g h  w i l l i a m  E. 
the p l a t s  in I970 u n d e r  the laws o f  the G r e a t e r  
c r o u c h .  S u b d i v i s i o n  r e g u l a t i o n s  t h e n  in e f f e c t  w e r e  m u c h  

lass e x a c t i n g  than c u r r e n t  m u n i c i p a l  lav. In. fact, the ' i n t e r i m  
s u c c i v i s i c n  r e g u l a t i o n s ' 1 as they w e r e  k n o w n ,  d i d  n e t  r e q u i r e  

a p p r o v a l s  f r o m  a n y  p a r t i c u l a r  d e p a r t m e n t .  P l a t s  w e r e  a c c e p t e d  
u n l e s s  t h e r e  w e r e  o b j e c t i o n s  from ' p u b l i c  a g e n c i e s . *  N c r  d i d  the 
r e g u l a t i o n s  c o m p e l  a n y  d e p a r t m e n t  tc c o n d u c t  i n s p e c t i o n s  o r  c o m p e l  
rreductier, c f  s u r v e y  n.cte 3 and c a l c u l a t i o n s  o f  the s u r v e v o r  to 
i n s u r e  t h a t  i n t e r n a l  d i m e n s i o n s  and b o u n d a r i e s  c f  the p l a t  w e r e  
a c c u r a t e l y  d r a w n .  F i n a l l y ,  r.c B o r o u g h  a g e n c y  w a s  f u n d e d  to p r o v i d e

f i eld c h e c k s  to d e t e r m i n e  if m o r n a m e n t a t i o n  w a s  
U n d e r  t h ese c i r c u m s t a n . c e s , It is v e r y  c l e a r  t h a t  the 

M u n i c i c a l i t y  is n e t  l e c a l l v  r s s c c n s i b l e  fcr the e r r o r s  o f  the
t h e i r  s u r v e y o r .  The p o s s i b l e  l i a b i l i t y  of  the

in.srec tors to d o  a c c u r a z 9 
pa

subc ivid ers

3



■.ssembiy X^.-crsr.duns 3 2- 

ace -i

t.oe i r 
r a t t a r

s u r v e y c r ,• • *'■» 1 <■ 
- i - W i .  ^  S . -

: 1 _ e i n s u r a n c e  ccrr.par.ies ar.c 
mur.icicai o f f i c i a l s  s h o u l d  r.c t

: n c c r ; r :  : : m 7 7 * : c
:cr. t i.nued u s e  iii° c f  cb^air. ir.c i n d i v i d u a l

free, k n o w n  rr.cr.cner,is w i l l  e n a b l e  so m e  1c 
cf * ariec ̂  **v "• c a  * ^ • r rx —. • 1 ̂  ** b e * o c a * o r

a s - b e  ill i  o w n e r s
.ccs, Ir. ihe ic r.c run, h o w e v e r ,  i n d i v i d u a l  lei s e r v e  vs

r a c i a l ,  s i r . e e  e a c h  l e r  s u r v e y s * ::  5 V -  1 ;  ;  -7 ~ -  -TU I— Z ^  _  C O  -  m -  /  - • • ' j  •  «  u O  « .  . .  .

c y  i n d i v i d u a l l y  s u r v e y e d  l e e s ,

w i l l  a c r e .  : theses cr. its c o r n e r s , 
1 r i r c i s ' e f f e c t  is r.ct a d d r e s s e d  

and d i s o u t e 3 at a l a t e r  tine are
a ccrr.crehe ns ivsr.ev i t ar _ e ..  tr — -  w - w ^ * . 2  .  w i t c  tr «. • u w -1•» •  w •*

and c o n d u c t e d  u n d e r  s p e c i f i e d  s t a n d a r d s  of a c u i t y .  As n o t e d  
above, s b a t e — e n a b i  ing i s c i s l a t i o n  w o u l d  be r ecu i r ed to c i v e  

and o t h e r  mur.icicai i ties the c o w e r  to c r c c e s c  toI ' . r . c r . c r i c s  _-j*. incf C  C  ti 3 In i u d i c i a l  d e c r e e  i m r c s  m e  the

X a n y  o t h e r  s t a t e s  h a v e  s p e c i a l  s t a t u t o r y  p r o c e e d i n g s  
as ter tainraen t. and s e t t l i n g  of d i s p u t e d  b o u n d a r i e s .

:cr a s u m m a r y  p r o c e e d i n g  b e f o r e  a c o u r t ,  
Ctr.ers h a v e  p r o v i d e d  for c o m m i s s i o n s  w h o  are a p p o i n t e d  u p o n  the 
a p p l i c a t i o n  c f  l a n d o w n e r s .  S u c h  l a w s  u s u a l l y  p r o v i d e  for the 
a s s e s s m e n t  of the c o s t  of the w o r k  to the b e n e f i t e d  p r o o e r t v  
cw-.ers. T h e  o r o c s d u r e s  m u s t  a c c o r d  w i t h  the r e c u i r s m e n t s  o f
d u e  c r o o e s s  n o t i c e  ar.d the c c c c r t u r . i t v  to be

r ei aa a *• " 1366/ the A l a s k a  
the e s t a b l i s h m e n t  of

l e c i s i a t u r e  p a s s e d  a b
la n d  b o u n d a r i e s  a f f e c t e d  

thsli d e s .  The law a u t h o r i s e d  l e g a l  a c t i o n s  by .710010103110
rad raw l o t  l i n e s  tc c o r r e c t  b o u n d  a r i a s  a f f e c t e d  by e a r

er n o t i c e  tc lot o w n e r s  a n d  an o p p o r t u n i t y  tc 
S u p e r i o r  C o u r t  w a s  e m p o w e r e d  tc c o n f i r m  the

«.-. tie or. as l a w  is n o t  
rum e r r o n e o u s  s u r v e y s ,  
:luticn. W h i l e  s u c h  a 
p r o p e r t y  o w n e r s ,  it 
o o m o r e h e n s i v e  sol utier

— a -  a c *S I  ~7.\* j i  - i  
r e l i e f  tic 
2 c *1 i e ** ° 2

p r o c iu s e f u l  to re 30lv inc 

it d o e s  p o i n t  the w a y  to 
lav/ w o u l d  n o t  p r o v i d e  i m med i 
is p r o b a b l y  the o n l y  w a y  

Th e  D e p a r t m e n t  o f  law,
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e c r u s t y

ur.eau, A_as.<a

s e n a t e  - 1 _  _
S^r.aZcr r. i.0 r

'Jnder p r e s e n t  lav; the o n l y  w a y  tc c o r r e c t  the p r o b l e m- r, O ' /"T * « P 1 is tc nave
the oriJir.a: s u r v e y o r  file a c o r r e c t e d  plat w i t h i n  two v e e r s  
the p l a t  is filed. T h i s  cf c o u r s e  r a i s e s  two o r o n l a m s  . T h e  
is that o n l y  the o r i g i n a l  s u r v e y o r  c a n  c o r r e c t  the p r o b l e m ,  
that s u r v e y o r  is r.c lon g e r  a v a i l a b l e  'the case ir. m o s t  of the

so it l o c a l
a n d  s t a t e w i d e  p r o b l e m s  d i s c o v e r e d  to date.', t h e r e  
c o r r e c t  the c r o b  1 errs u n d e r  c u r r e n t  law.

is r.c w a v  tt

.he seco.nc oroo-err. i O  w • • L i  W_ the s t a t u t o r y  tire f r a m e  a l s o  p r e v e n t s  
the p r o p e r t y  o w n e r s  from a c c o m p l i s h i n g  a c o r r e c t i o n  as w e l l  s i nce 
m a n y  of t h e s e  p r o p e r t i e s  a r e  s o l d  s o m e t i m e  a f t e r  the t w o  y e a r  
p e r i o d  a f t e r  the pl a t  is i n i t i a l l y  filed. This l e a v e s  the p r o p e r t y  
o w n e r  w i t h  the o n l y  r e c o u r s e  to sue h i s  n e i g h b o r s  for a q u i e t  title
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o w n e r  w i t h  the o n l y  r e c o u r s e  to sue h i s  n e i g h b o r s  f 
a c t i o n  if the n e i g h b o r s  c a n n o t  a g r e e  a n c  f i * 3 tfa 
cn t h e i r  r e s p e c t i v e  ccn_v.cn b o u n d a r i e s .

= tne a c c r c o n a t e  c s s c s

 .t=Tr.is c r c c c s e c  
e r r o r s  to ce c o r r e c t e d  b y

t i t l e  a c t i o n s  
g o v e r n m e n t  to—1 r*. — co d- m '

m e  r.aniiest-v c e t e c t i v e i v  s u r v e y
p o w e r s  a i r e a c y

tne is n e c e s s a r v . _t a.so ai-cv/s tne nuniciraj.
_nce r ta.oe — ■—'—  - : :  -v_________  . . . u i  -> -— <=_ ^ ^ ____ _______

_ _ e a r _ v  m  cur s t e c i n :  oases, :ew
ct t n e  resiner.ts m  c.tese areas c c _ _ c  
—  tie r e s e a r c n , s i nce a_l a f f e c t e d  
o r o a n i t e  a n t  r.anace suer, m a t r o n .

p a r t i e s  m u s t  b e  n a m e d , c r

m e r e  w a s  an e . r e e c v  a r c r o v e c  m.etncc ter c u i e t m c  tit.e to o r o c e r t v

p r o v i c e d  tne m o s t  c o n v e n i e n t  metr.ee 01 _ e g i s _ a t i v e  c o c r c i n a t i c n .

s u o c c r t sT h e  M u n i c i p a l i t y  of A n c h o r a g e  a c t i v e l y  
T h e  M u n i c i p a l  A t t o r n e y’s o f f i c e  p r o v i d e d  a s s i s t a n c e  
tr.is leg is la t i c n . It r e m a i n s  a p r i o r i t y  
T h i s  c r c b i e m  is not nov/ever, s c i e l v  one

— d   ______   w
s v i c s n c 2 o r u c r n c v a

idCI.Cn C r C V 1 U 0  3 r*- lC6r.C9 tlO 1.00 c o u r t  5.S tO " “ o r -
! . * c o e .a r* n * •*pu (

03  n r a c i i c s - ,  1 0 /cs 
features, s t r u c t u r e s  a n d  o t h e r  ir.cro verier, is 
lots arid to g i v e  t h a t  p r i m a r y  w e i g h t  in. s e t t i n g

M a n y  i n n o c e n t  p e o p l e  h a v e  
t h e i r  p r o p e r t i e s  a n d  n o w  are 

p r e v e n t e d  from b u y i n g  or s e l l i n g  p r o p e r t i e s  in t h e s e  areas d u e  to 
s u r v e y  e r r o r s  that n e e d  a c o o r d i n a t e d  a p p r o a c h  tc solve.

c e  a p p - i e c  to tne new s u p e r v i s i o n  tc. as 
into a c c o u n t  tne 
a l r e a d y  m a d e  to th
out the n e w  p l a t  or s u p e r v i s i o n . 
i n v e s t e d  s u b s t a n t i a l  a m o u n t s  into
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OFFICE OF TF£ A TTORNEY GENERAL

April 25, 1994

n i l  I  \ n / / 1 \

H o n o r a b l e  Con Sundo 
S t ata R e p r e s e n t a t i v e  
R o o m  112 
S tate Capitol 
Juneau, Ala s k a  99301-1132

Dear R e p r e s e n t a t i v e  Bunda:

;>!_=.<• S S  AEPL'f rv :
■CJI ,Y£S7 JTU AVENUE 3UITS 3Z0
ancacpace. alasxaPhCHG: iX/IZ&HOOF A X , V07)27B-XS7n  se rsA M K e u iL C M a  _
•■■DO CUSHMAN ST, 31//1 C *00 AAlrSANKS. ALASKA }370t-A8~9 OHCHS: tUl7} *61 SB 11 cxj: pot)*Si-St*iP C  SC X  I'CSCO ■STATcCAPTTCL
.un eau .-u-a tx *  ;mj/-o3co
PHCNE: VD71-&S6GO f J X  '907) *63-$2fi

WALTER J. HICKEL, GOVERNOR

R e : Review of CSS3 355 (Res)

Your office has raquaatad a lagai review of CSSB 355 
( R e s ) , r e lating tc errors in surveys of land. The legislation 
w o u l d  amend AS 09,43,900 - CS.45.S30, the Earths 1 ida Ralief Act, by 
a l l o w i n g  p r i v a t e  cr public landowners tc bring a quiet title action 
to resolve a l l eged defacts in surveyed property boundaries. An 
e x p e d i t e d  review of the bill reveals no clear legal or
c o n s t i t u t i o n a l  difficulties, but the bill dcea 
c o n c e r n  which may bear further consideration.

pose or.a legal

Con c e r n s  have apparently been raised that the bill night 
effect, a "taking" of vest ad property right3. The United States and 
A l a s k a  C o n s t i t u t i o n s  prohibit the deprivation of p r operty without 
due p r o c e s s  of law. United States Const. amend. V; Alaska Conet. 
art. I, .lee. 9. Under Alaska law, due process ia satisfied if the 
s tatu t o r y  p r o c e d u r e s  p r o v i d e  an opportunity tc fcs heard in court at 
a m e a n i n g f u l  time and in a meaningful manner. Xoves v. Humana 
Hoao. Alaska. I n c . , 750 P . 2d 343, 353 (Alaska 1335). Under the 
p r o p o s e d  amendment, a di s p u t e d  boundary could be adjusted only 
a f t e r  a judicial d e t e r m i n a t i o n  that the survey upon which the 
b o u n d a r y  is b a aed is defective. Such a procedure w o uld afford all 
a f f e c t e d  landowners a full oppor t u n i t y  to bo heard before any 
b o u n d a r y  adjustment. In addition, the quiet title action 
c o n t e m p l a t e d  by the bill is designed to address the threshold 
q u e s t i o n  of ownership, rather than a deprivation Of p r operty whara 
u n d e r l y i n g  o w n e r s h i p  i3 unquestioned. Therafora, It does not 
a p p e a r  that a taking c l a i m  could arise from the ooeration of the 
bill.

S e c tion 13 of the bill raiaeg a separate legal issue of 
oomo concern. That s e c tion defines the t«ra "defective survey" aa 
a survey that "cannot be reconciled with the plat of the property, 
doea not c o n f o r m  wi t h  the physical location of the pro p e r t y  
boundarioo, and la m a n i f e s t l y  defec t i v e  for a s u b d i v i s i o n . " The 
i m p r e c i s i o n  cf the ph r a a e  "manifestly defective" appears to carry



FAX %. 3072798644

A P R - 2 9 - 9 - *  THU 1?:2>D R E P  S U N D E

Honorable Ccn 3ur.de 
State Representativa

Ac;

the potential to a u t h o r i 2a quiet title cl ai.ua u n car * 
broad range of c i r c u m s t a n c e s . Please advise this of 
need ad^^.v.ional assistance on this r.atter.

Very truly ycura,

3P/JC3 M. 30TZLKO 
AT T C R H 2 Y  GENERAL

y rM u
By/ Jchr. T. Baker 

'* Assistant A t t o r n e yJ T B / n v
cc: Raga S li=, Cffic- cf the G o vernor

Deborah Behr, D- • a p a r t m e n t  c f  L a v
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