


BILL NO: SCR 2 DATE: March 15, 1993

T IT L E : "Relating to certification
o f the Alaska State 
Legislature’s opposition 
to requiring suspension o f 
a driver’ s license fo r drug 
offenses"

CONTACT: C.E. Swackhammer
Deputy Commissioner
465-4322

SCR 2 fu lfills an urgent, federal mandate that, i f  ignored, will result in the loss o f 
millions o f dollars in Federal Highway funding.

This bill ensures that the Department o f Transportation and Public Facilities avoids 
federal penalty o f the loss o f highway funds in Federal Fiscal Years 1994 and 1995 o f 
five percent, and ten percent in Federal Fiscal Years 1996 and beyond.

Federal law requires submission o f laws lequiring license revocation o f drug offenders 
or a resolution stating they are opposed to the program by April 1, 1993, to avoid 
imposition o f the penalty on October 1, 1993. Many o f the states submitting laws are 
not meeting the requirements specified in the final Federal Rule published in August

The Department o f Public Safety recommends the passage o f any legislation which will 
ensure that the Department o f Transportation funds are not penalized.

1992.

/'fechard L . Burton ' 
Commissioner
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March 16f 1992

Mr. Andrew H. Card 
Secretary of Transportation
U.S. Department of Transportation. *----------------------
400 7th Street ,"$7W.
Washington. D.C. 20590

Dear Secretary Card:

Section 333 of the FY-1991 U.S. Department of Transportation 
Appropriations Act (Public Law 101-516, Sec. 333) requires withholding of 
.certain Federal-aid Highway Funds if certain legislation 1s not passed by 
individual states. However, this same act provides for exclusion from the 
penalties if the State Legislature and Governor certify that they oppose 
enactment of the specified legislation.

This letter is to inform you that the Utah State Legislature considered 
legislation which would have required the revocation or suspension of a 
person's driver's license if convicted on any drug-related offense. The 
legislation was not passed by either house. The Legislature passed a 
resolution, in which I concurred, which outlined our opposition to the 
suggested legislation. A copy is enclosed for"your inspection and record.

I would like to point out that our failure to enact the legislation 
suggested by Congress does not indicate any laxness on our part in fighting 
drug and alcohol use and their impacts on traffic safety. Utah has some of 
the most stringent DUI laws in the country and very aggressive enforcement of 
them. We also have a law which revokes or suspends the driver's license of 
juveniles convicted of any drug-related offense. We feel that our current 
laws provide for sufficient deterrence of drug abuse.

Sincerely

Norman H. Bangerter 
Governor

NHB/ehf

Enclosure

cc: Don Steinke, Federal Highway Administration
‘-Doug Bodrero, Department of Public Safety



RECEIPT FOR CERTIFIED M il
S 'A n d r e w  H. Card. Jr., Sec.

• I 'd  Nr.

OFFICE OF THE GOVERNOI o]^-°---h Sfcr--g-t> sw>
-------------------------------STATE CAPITOL 

SANTA  FE . N EW  M EX ICO  8 7 5 0 3

B R U C E  KING 
GOVERNOR

I ,v« ri;n
April 8, 1992

Mr. Andrew H. Card, Jr. 
Secretary o f  Transportation 
400 7th Street, SW  
Room 102F0 
Washington, DC  20590

; =•• t r• *• -  -mr ‘‘ v* t?i

5| A p r i l  9, 1992

Re: 23 U .S .C . § 159 Certification

Dear Secretary Card:

Pursuant to 23 U .S .C . § 159 (c )(3 )(B ), (Section 333 o f Pub. L . 102-143, 105 Stat. 944-947), I hereby 
certify that both houses o f the Second Session o f  the 40th Legislature o f  the State o f New Mexico 
have adopted the attached House Joint Resolution 11 expressing their opposition to the enactment o f 
a law requiring the revocation o r suspension o f  the driver’ s license o f any.person convicted o f a drug 
offense or the denial o f issuance o r the reinstatement o f  a driver’ s license to any person convicted 
o f a drug offense.

I further certify, for the reasons set forth in House Joint Resolution 11, my opposition to the 
enactment or enforcement o f a law requiring the revocation o r suspension o f a driver’s license o f any 
person convicted o f  a drug offense, o r the denial o f  issuance o r the reinstatement o f  a driver’ s license 
to any person convicted o f a drug offense.

Sincerely,

BRUCE K ING , 
Governor

BK/DM /FDK/ca '
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ORIGINAL SENATE 
JOINT RESOLUTION 
NO. 0021

ENROLLED JOINT RESOLUTION NO. 5, SENATE

FIFTY-LIRST LEGISLATURE OF THE STATE OF WYOMING 
1991 GENERAL SESSION

A  JOINT RESOLUTION requesting Congress to allow each state the 
rr ght to determine and impose appropriate sanctions upon the 
driving privileges— o-f— <drug-offenders--wl-thin-.stahe~boundaries.

WHEREAS, Congress has imposed sanctions upon the several 
3tates .through the withholding of apportioned federal aid h i g h­
way funds in an attempt to strengthen and encourage state 
efforts in preventing drug abuse through penalizing drug offend­
ers; and

WHEREAS, while drug abuse remains to be a paramount and p r i­
ority national problem, the imposition of federal highway fund 
sanctions upon states does not appropriately address or respond 
to the problem; and

WHEREAS, state officials are eminently more qualified to 
regulate and control the privilege of operating motor vehicles 
on roadways within their respective state jurisdictions.

NOW, THEREFORE, BE IT RESOLVED B Y  THE MEMBERS OF THE LEGISLATURE 
OF THE STATE OF WYOMING:

Section 1. That the legislature opposes enactment or 
enforcement in this state of a federally mandated law relating 
to revocation, suspension, issuance or reinstatement of driver's 
licenses to convicted drug offenders as described in 23 U.S.C. 
104(a)(3)(A).

Section 2. That Congress repeal 23 U.S.C. 104(a)(2) and (3) 
and allow states the right to determine and impose appropriate 
sanctions upon driving privileges of drug offenders within state 
b o u n d a r i e s .

Section 3. That this resolution is intended to" satisfy the 
requirement under 23 U.S.C. 104(a)(3)(B)(ii) which will protect

-  1  -
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ORIGINAL SENATE 
JOINT RESOLUTION 
NO. 0021

ENROLLED JOINT RESOLUTION NO. 5, SENATE

FIFTY-FIRST LEGISLATURE OF TEE STATE OE WYOMING 
1991 GENERAL SESSION

the state of Wyoming from the loss of federal highway funds 
under 23 U.S.C. 104(c)(3).

Section“,$'.' TEat“ the- Seer etar y~o 6aTe-d'f~Wybmlhg transmit 
copies of this resolution to the President of the United States, 
to the President of the Senate and the Speaker of the House of 
Representatives of the United States Congress, to the United 
States Secretary of Transportation and to the Wyoming Congres­
sional Delegation.

TIME APPROVED:

DATE APPROVED:

(URIO IKAL BHJUS2J 8 Z  
PRESIDENT A m  EPZAXXBJ 

SIGNED BY QOVBENOU 
D A T S :---- s £ ^ V -

(END)

Speaker of the House President of the Senata

Governor

-  2  -



P.L. 101-516
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\

LAWS OF lOlat CONG— 2nd SESS.Szc. 330. (a) A uxiliary Fu gh t  Service Station Program.—The Administrator of the Federal Aviation Administration shall develop and implement a system of maimed auxiliary flight service stations. The auxiliary flight service stations shall supplement the services of the planned consolidation to ol automated flight service stations under the flight service station modernization program. Auxiliary flight service stations 3nall be located in areas of unique weather or operational conditions which are critical to the safety of flight. Not later than 180 days after the date of enactment of this Act, the Administrator of the Federal Aviation Administration shall report to Congress with the plan and schedule for implementation of this section.(h) N a t io n a l  W e a t h e r  G r a p h ic s  S y s t e m .— N on e o f  the funds m ad e a v a ila b le  in  this A c t  m ay  be used by th e  F e d e ra l A v ia tio nSec. 331. N a t i o n a l  55 MPH Sp eed  Ld c t  E n fo r c e m e n t  P e n -Adrainistration for a newNational Weather Graphics System.E n iig sections 141(a) and I  t funds in (his or any pr Act shall be used for the purpose of reducing or reserving anyStates Code, n one o f  the :a l t i e s .—Notwithstanding sections 141(a) and 154 of title 23, United the funds in (his or any previous or subsequent ■ . of reducing or reserving anyportion of a State's apportionment of Federal-aid highway funds as required by section 154(f) of title 23, United States. Code, for reason of noncompliance with the criteria of that subsection during fiscal year 1989. Tha Secretary shall promptly restore any apportionments which, prior to enactment of this Act, were reduced or reserved from obligation for reason of noncoapliance under lection 154(0 aurmg said fiscal year.Sec. 332. Unless specifically provided in this Act, non* of the funds in this Act shall be available to initiate m riiiyear contracts for a program which meet* the criteria of a Level 1 or Level Q major system acquisition as defined by Department of Transportation Order 4200.14 if the total value of procurement end items in the contract, including options, exceeds 5100,000,000; P r o v i d e d , That for the purposes of this section, a multiyear contract Is denned as one which provides for more than one year's requirements of systems, subsystems, or components within a single contract: P r o v i d e d  f u r ­t h e r , That none of the funds in this Act shall be available to initiate contracts for major systems acquisition which include procurement options where funding for those options is scheduled to be provided prior to delivery to the Federal Government of at least fifty per centum of all units previously ordered under that contract.S e c . 333. For each fiscal year the Secretary of Transportation shall withhold five per centum of the amount required to be appor­tioned to any State under each of paragraphs (1), (2), (5), and (6) ci section 104(b) on the first day of each fiscal year which begins after the second full calendar year following the date of enactment of this section if the State does not meet the requirements of paragraph (3) on such date.Subsections (aX2), (aX3), (b). and (c) of Boction 104 of title 23. United States Code, are amended as follows:“(2) Tha Secretary shall withhold 10 per centum (Including any amounts withheld under paragraph (1)) ot the amount required to be apportioned to any State under each of paragraphs (1), (2). (5), and (6) of section 104(b) on tha first day of each fiscal year which begins after the fourth full calendar year following tha dace of enactment of this section if tha State does not meet the requirements of paragraph (3) on tho first day of such fiscal year."(3) A State meets the requirements of this paragraph if—
104 STAT. 2184
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IT.paragraph if—

“(A) the State has enacted and ia enforcing * hsw that__quires • irrraU:-a'rebmstahc^^r^WquS‘w:!liip;thiTab*»n£«'i d r ‘ compelling ci:eumataroes^arranting3UWXeeption?-^^»?--"“ **-~ "(i) the revocation, or suspension for atjeast (fmonths, ofthe driver's 'licensee: ar.yindividaaiTwhq is convicted, after the en actmcnt-t^Such; l awcof —• a “(I) any .vioIation"oT'the<Controlled Substances Act; or_;»35
* 'I III J — i sff.iTvTl ‘‘ n i',OT~raiTT> i ~ j ’ ~ m jii"  #t n i  any drug offefiseTand  r-"(ii) a delay in the issuance or reinstatement of a driver’i  license to such an individual for at least 6 months after the Individual applies for the issuance or reinstatement of a driver’s license if the individual does not have a drivers r ~  license, or the driver’s license of tha individual is *u»-K  ■pendedratTHVTtimc the individual is so convicted, or“(B) The Governor of the State— —‘‘(i) submits to the Secretary no earlier than the adjourn­ment sine die of the first regular!]; scheduled session of the State’s legislature which begins after the date of enactment of this section a written certification stating that he is opposed to the enactment or enforcement in hia State of a law described in subparagraph (A) relating to the revoca­tion, suspension, issuance, or reinstatement of driver’* li­censes r.o convicted drug offenders; and “(ii) submits to the Secretary a written certification that the legislature (including both Houses where applicable) has adopted a resolution expressing its opposition to a law described in clause (i)."(bXIXA) Any funds withheld under subsection (a) from apportion­ment to any State on or before September 30, 1996, shall remain available for apportionment to such State as follow*:”(i) If such funds would have been apportioned under section J  104(bX5XA) but for thia section, such funds shall remain avail­able until the end of the fiscal year for which such funds are authorized to be appropriated. . >“(ii) If such funos would have been apportioned under section 104(bX5XB) but for this secuon. such funds shall remain avail­able until the end of the second fiscal year following the fiscal year for which such funds are authorized to be appropriated."(iii) If such funds would have been apportioned under para­graph (1). (2). or (6) of section 104(b) but for this section, such lur.ds shall remain available until the end of the third fiscal year following the fiscai year for which such funds are au­thorized to be appropriated.“(B) No funds witnneld under this section from aoportionmeat to any State after September 30,1995, shall be available for apportion?- menc to such State. ' -“(2) I T , before the last day of the period for which funds withheld under subsection (a) from apportionment are to remain available for apportionment to a State under paragraph (1), the State meets the requirements of subsection (aX3). the Secretary shall, on the fim  day on which the State meets the requirements of subsection (aX37, apportion to the State the funds withheld under subsection (a) that remain available for apportionment to the State."(3) Any funds apportioned pursuant to paragraph (2) shall remain available for expenditure as follows:“(A) Funds originally apportioned under section 104(bX5VA) shall remain availaoie until the end of the fiscal "ear succetxt-

104 STAT. 2185
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P.L . 101-316 LAWS OF 101st CONG.—2 n d  SES3. Nor. 5ins the fiscal year in which such funda are apportioned under paragraph (2)."(3) Funds originally apportioned under paragraph (1), ( 2 \  (5XB). or (6) of section 104(b) shail remain available until the end of the third fiscal year succeeding the fiscal year in which such funda are so apportioned.Sums not ooligatea at the end of such period shall lapse or, in the case of funds apportioned under section 104(bX5), shall' lapse and be made available by the Secretary for projects in accordance with section 118(b)."(4) If. at the end of the period for which funda withhold under subsection (a) from apportionment ore available for apportionment to a State under paragraph (1), tha State does not meet the require­ments of subsection (aX3), such funda shall lapse or, in the case of funda withheld from apportionment under section 104(bX5), such funda shail lapse and be made available by ths Secretary for projects in accordance with section 118(b).“(c) For purposes of this section—“(1) The term 'driver's license' means c license issued by a State to any individual that authorizes the individual to operatea motor vehicle on highways.  _______^Q ffoaac1 -  m ean s ’ any~ crim i m il offen se.^~ 11 J"“fA)“the-jposs5asion, distribution, manufacture, cultiva­tion. sole, transfer, or the attempt or conspiracy to possess, distribute, manufacture, cultivate, sell, or transfer any sub­stance the possession of which is prohibited under the Controlled Substances Act, or "(B) the operation of a motor vehide under the influence of such a substance.“ (3) The term ‘convicted’ includes adjudicated under juvenile' proceedings.” .'*  (b) The table of contents for chapter 1 of title 23, United StatesCode, is amended by adding, at the end thereof, the following now item;
“159. Revocation or luiperuion of the d rive's licma* of ird v ida ik  convict*! of drug oiftuM'1.Sec. 334. Unobligated funds authorized to be approoriated by section 13l(dX2) of the Highway Improvement Act of 12S2. Public Law 97-424, shail bo available for obligation for tha project de­scribed in section 149(aX88) of the Federal-Aid Highway Act at* 1987, Public Law 100-17, in the same manner and. to the same- octant provided in section 131(dX3) of the Highway Improvement Act of 1982.Sec. 335. Notwithstanding section- 127 of titla 23, United State* Code, the State of Wyoming may permit tho uae of the National System of Interstate ar.d Defense Highways located in Wyoming, by vehicles in excess of 50.000 pounds gross weight, but meeting axle ana bridge formula specifications in section 127 of title 23, United States Code: froiuied. That this section shail remain, in effect until December 31. 1591.S e c . 326. 23 U .S .C . 4lO(eXlXO ia hereby amended by striking the words "within the ume period specified in subparsgTaph (FI"; 23 U.S.C. 41(XeA2) u hereby amended by adding the words "a signifi­cant portion o f  after the word "which", th* tint time it appears,

104 STA T. 2186



Nov. a DOT APPRO. p.l. 101-oiaand by striking the words "convicted o f’ and inserting in lieu thereof the words “ apprehended and fined for” .Sec 337. Within 180 days of the effective date of this Act, the federal Aviation Administration shall undertake and complete a study on ..the classification of air cratfic controllers at level IV limited radar approach facilities which includes airapnc* caraplexicy w a factor in determining g r a d e  classification. The results of this study, along with an implementation plan, shall be provided to th* House and Senate Committees on Appropriations.S e c . 338. Notwithstanding a n y  provision of the Urban Mas* Transportation Act of 1964, as amended, the Urban Mass Transpor* tation Administration shail not withhold fiscal year 1989, 1990 or 1991 funds for any section 3 and section 9 operating and capital assistance grants for die City of Phoenix, Arizona, baswl on the inclusion of a “preference in hiring" provision in the employee protective arrangements developed pursuant to 49 U.S.C. 1609(c).Sec. 339. Notwithstanding subsection (d) of section 402 of the Surface Transportation Assistance Act of 1982 (Public Law 97-424, 96 Stat. 2155, 2156) for States which have received only a develop­ment grant for fiscal year 1989 under such section 402 and which have participated in the Commercial Motor Carrier Safety Inspec­tion and Weighing Demonstration Program, the Secretary shall only approve a plan under such section 402 for fiscal year 1991 which provides that the aggregate expenditure of funds of the State and political subdivisions thereof, exclusive of Federal funds, for commercial motor vehicle safety programs will be maintained at a level which docs not fall below the average level of such expenditure for the last two full fiscal years preceding fiscal year 1990.
1 Szc: 340. (aXl) None of the funds appropriated by thia Act may be obligated or expended to enter into any contract for the construc­tion, alteration, or repair of any public building or public work ia the United States or any territory or possession ox* the United State* with any contractor or subcontractor of a foreign country, or any supplier of products of a foreign country, during any period in which sues foreign country is listed by the United State* Trade Represent " ativa under subsection (c) of this section. r ’ ( 2 ) The President or the head of a Federal agency administering the funds for the construction, alteration, or repair may waive tha rmirichons of paragraph (1) of thia subjection with raapect to ait individual contract if the President or the head of such agency determines that such action ia necessary for the public interest. Th* authority of the President or the head of a Federal agency linear . this paragraph may not be delegated. Tha President or the head of a Federal agency waiving such restrictions ahalL within 10 days, p p f  publish a notico thereof in the Federal Register describing in detail tte contract involved and the reason for granting the waiver. P S g ^ fb X l)  Not later chan 30 days after the dace of enactment of thia kiggL Act, the United States Trade Representative shall make a. deter- toinatioa with respect to each foreign country of whether auch fbrsiga country—"* (A) denies fair and equitable market opportunities for prod­ucts and services of tha United States in procurement, or(B) denies fair ana eouitaoic morlcec opportunities for prod­ucts and services of the United States in bidding,► £ r construction projects that c o r s t more than 5500,000 and are • funded (in whole or in parti by the government of auch foreign

104 STAT. 2137
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or caiM ptm i la «1o U k  w flja o  H X AZA. t & . icav i m .  ioa7. id * . u x ii. or iw  
of tids II oi Uv« Urulrd S u i« i  Cod*, or 
i«csoQ  1X1 or 1X 3 at «uch tit! a 
a lio c a n s  a federa lly innurea (lnann» l 
institu tion a* defined in Ulle 13 of the 
L'nited S lates Code.(c) In making a detenmnaoon under ' paragraph (b) o f this section, the appropriate federal banking agency and the Corporabon may consider:(1) Whether, and to what degree, the institution affiliated party was in a position of managerial or fiduciary responsibility;(2) The length o f time the institution- ’ affiliated party was affiliated with the insured depository institution or depository institution holding company, and the degree to which the proposed payment represents a reasonable payment for services rendered over the period o f employment and(C) A n y  other factors or circumstances which would indicate that the proposed paym ent would be coutrary to the intent o f section 18(k) o f the A c t or thi3 part.(d) Notwithstanding paragraphs (a) and (b) o f this section, a depository institution bolding company that is a diversified holding company as defined in section 10(a)(1)(F) of the Home Ow ner's Loan A c t (12 U .S .C . 1461 et 3eq.J m ay make a golden parachute payment if. and to the extent that, such depository institution holding company determines and can demonstrate that:(1) The conditions delineated in paragraphs fb) (1). (2). (3) and (4) o f this section have been satisfied: and ■ . - ' . (2) The institution-affiliated parry fa l ls , within the definition of "institution- • , . .  affiliated party" soiely because such - - s . person i3 a director, officer, employee o r  controlling stockholder o f a diversified holding compar.y.§359.3 tnderrriiflcatton payments :prohibited. •• v ............................... - '-'.ti f s . . ' .‘ No insured depository institution or ' * depository institution holding company shall make or agree to make any . '* indemnification payment, except as '' ’ provided in § 359.5 of this part.§359.4 Permissible golden parachute payments. -A n insured depository institution or depository institution holding company may agree to make a golden parachutepayment iL • •-(a) Such an agreement is made with respect to an inatiluuon-affilialed party who was hired by an insured depository institution or depository institution holding company ai a time when that institution or holding company satisfied

• nr of th* cr.w ru **i forth la J l i a i U - l h u l  of shu p«rt and the Ln tutu ikon ■ appropruta federal banking i( tn q r  and tha Corporation consented in writing to tha amount and terms of the golden parachute payment: and (b) At the urae the payment is made, the factors delineated in § 359.21b) (1).(2). (3). or (4) of this part have been satisfied, and the factors delineated in § 3592(c)(3) of this part are not present§ 359.5 Permissible Indemnification payments.(a) An insured depository institution or depository institution holding company m ay make or agree to make reasonable indemnification payments to an institution-affiliated party if:(1) The institution'3 or holding company's board of directors, in good faith, determines in writing that the institution-affiliated party has a substantial likelihood of prevailing on the merits:(2) The institution's or holding company's board of directors, in good faith, determines in writing that the payment of such expenses w ill not adversely affect the institution's safety and soundness;(3) At any time the institution’s or holding company's board of directors believes, or should reasonably believe, that the conditions of paragraphs (a) (1) and (2) of this section are no longer being met. it ceases making or _ •authorizing such payments: ,(4) The indemnification payments are limited to. the payment or reimbursement of reasonable legal or other professional expenses incurred in connection with an institution-affiliated party’s involvement in an administrative proceeding or civil action instituted by the appropriate federal banking agency: but in no event shall such indemnification pay or reimburse an institution-affiliated party for the amount of. or any cost incurredin connection with, any settlement of ' any such claim, proceeding or action or any judgment or penalty imposed with respect to any such claim, proceeding or action; \  , -----(5) The institution-affiliated party • agrees in writing to reimburse the institution for such indemnification payments in the event that the proceeding results in a final order under which the institution-affiliated party:(i) Is assessed a civil money penalty:(ii) Is removed horn office or prohibited from participadng in the conduct of the affairs of the insured depository institution: or(iii) Is required to cease and desist from or take any affirmative action described in section 81b) of the A ct with respect to such instituiion: and

(3) Tha truUtotloa or holding company provide* the appropriate federal banking agency xnd tho FD1C with prior written nonce o f its board of directors' authorization of such indemnification.(b) An institution-affiliated party requesting indemnification payments shail not participate in any way in the board's discussion and approval of 3uch payments: provided, how ever, that 3uch institution-affiliated party may present his/her request to the board and respond to any inquiries from the board concerning his/her involvement in the circumstances giving rise to the administrative proceeding or civil action.By order of the Board of Directors, dated at Washington. D C  thia 24th day of September. 1991.Federal Deposit Insursncr Corpoit.ii n. Robert E. Feldman.
Deputy Executive Secretary.(FR Doc. 91-23747 Filed 10-4-91: 3:45 am) .M im a cooe c i m i -h  ~

\ DEPARTMENT OF TRANSPORTATION
SatlonaJ Highway Traffic Safety dmlnistration/Federal Highway Administration

' 23 CFR Part 1212 ‘[NHTSA Docket No. 91-17; Notice 11RIN2127-AS1Q - ' .Drug Offender's Driver's Uccnsa Suspension : . ■ ■■■:a g e n c y :  National Highw ay Traffic , .(Safety Administration (NHTSA) and i Federal Highway Administration '(FHWA), Department o f Transportation (DOT). .'a c t io n :  Notice o f proposed rulemaking (NPRM). ..rs u m m a r y : This Notice o f Proposed Rulemaking (NPRM) contains a proposal for implementing a new program (. enacted by the Department o f „ Transportation and Related Agencies Appropriations A ct for FY  1991. Section 333 of the A ct requires the withholding o f certain Federalaid highway fund3 from Stales that do not enact legislation requiring the revocation or suspension of an individual's driver's license upon conviction for any violation o f the Controlled Substances A ct or any drug offense. This notice proposes the manner in which States would certify that they are not subject to this withholding, and the disposition of funds that are withheld. The agencies
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request comments on the proposed regulation discussed in this notice. 
d a t e s :  Comments must be received b y , ,  November 21. 1991. - r  « •. .
a d d r e s s : Written comments should . . refer to the docket number and the number of this notice and be submitted (preferably in ten copies) to: Docket . . Section. National Highway Traffic .■.. . • Safety Administration, room 5109, • • N assif Building. 400 Seventh Street. S W - Washington. D C  20590. (Docket hours .. are from 8 a.m . to 4 p.m.). •FOR FURTHER INFORMATION CO N T A CT : *In N H TSA: Mr. W illiam  H olden. O ffice • of Alcohol and State Programs. Traffic Safety Programs, room 5130, National Highway Traffic Safety  Adm inistration. 400 Seventh Street S W „ W ashington. .■ . DC 20590. telephone (202) 366-2722: or Ms. Heidi L  Coleman. O ffice o f C h ief . ■ Counsel, room 5219. National H ighw ay Traffic Safety Administration. 400- . -Seventh Street, S W ., W ashington, D C  : 20590. telephone (202) 366-1834. - -• - <v r -In FH W A : Mr. W arren Harper, O ffice  ; of Highway Safety, Room 3407, Federal • Highway Adm inistration.400 Seventh Street. SW „ Washington. D C  20590. < telephone (202) 366-2172; or M r. Wilbert Baccus. Office of C h ief Counsel, room 4230, Federal Highway Adm inistration,-• 400 Seventh Street, S W „  W ashington.DC 20590, telephone (202) 366-078a SUPRUEMENTARY INFORMATION: The •• • ;Department o f Transportation and Related Agencies Appropriations A ct for FY 1991, Public Lav/ 101-516, was signed into law  on November 5.1990. Section 333 of the A ct requires the withholding of certain Federai-aid highway funds from States that do not enact legislation requiring the ,  . revocation or suspension o f an Individual’s driver’s license upon conviction for any violation of the Controlled Substances A ct (Pub.L. 91- 513, as amended) or an y drug offense. If a State decides not to enact such legislation, the section stipulaies a - procedure by which the atate can avoid the withholding of funds.This notice proposea the manner in which States wouid certify that they are not subject to this withholding and the disposition of funds that are withheld.Adoption o f Drug O ffender’s Driver’s License Suspension ■■The legislation specifically provides that the Secretary must withhold a portion of Federal-aid highway funds from any State that does not meet certain statutory requirements. To avoid such withholding, a Slate must have enacted and be enforcing a law that provides for the revocation or suspension of the driver's license o f any
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Individual who is convicted for any . violation of the Controlled Substances A ct or any drug offense. Alternatively, a State can avoid the withholding by submitting to the Secretary a written certification stating that the Governor i* opposed to the enactment or • •••-'' ■ enforcement of such a law  and that tha- *' legislature has adopted a resolution expressing its opposition to such a law .The requirements of the Commercial Motor Vehide Safety A c t o f 1986 would remain unaffected by any such resolution. Specifically, a State m ay not w aive the requirement o f 49 CFR 383.51 that a person who is convicted of either J driving a commercial motor veh id e  '/(/ (CMV) while under the influence o f a ’ . controlled substance, or using a C M V  jn .-  the commission of a controlled substance-related felony, be disqualified, from operating a C M V  for a period o f from one year to life, depending on the specific offense(s), without fadng a  j reduction in Federal-aid highway funds.A n y State that does not enact and enforce a law that provides for the . : r • revocation or suspension o f the driver's.' license o f drug offnndere or submit to ••• the Secretary written certification from ■ the Governor that he or she is opposed I to the enactment or enforcement o f auch. a law  in the State w ill be subject t o .... ,:n withholding of a portion o f its Federal- . . aid highway funds. In accordance with ..> the statute, if a State does not m eet the - statutory requirements by October 1. . •'* 1993, five percent o f its F Y  1994 Federal- aid highway apportionment under 23 U .S .C  104(b)(1). 104(b)(2). 104(b)(5) and 104(b)(6) shall be withheld. These • sections relate to the apportionments for the primary, secondary, interstate . “  (induding interstate construction and interstate resurfacing, restoration. ■ rehabilitation and reconstruction (4R) funds) and urban highway systems. Five percent w ill be withheld also in F Y  1935 if the State does not meet the requirements by October 1.1994. Lf the State does not meet the statutory requirements by October 1 of any subsequent fiscal year (beginning with F Y  1990). ten percent o f its Federai-aid highway apportionments under these sections will be withheld. . .•'Compliance CriteriaT o avoid the withholding of Federal- aid highway funds, a State has two alternatives, the first of which is to enact and enforce a law that meets the statutory catena. Section 333 provides that: <A  State meets the requirements o f tliia paragraph if—(a) The State has enacted and is enforcing a law that requires in all circumstances, or requirea in the

absence of compelling circum stances: warranting an exception—.."  •'(I) The revocation, or suspension for .. at least 8 months, of the driver's license of any individual who is convicted, after the enactment of such law . of—(I) A n y  violation of the Controlled Substances A ct. or r- ■(II) A n y  drug offense, and(11) A  delay in the issuance orreinstatement of a driver's license to such an Individual for at least 6 mooihs . after the Individual applies for the . Issuance or reinstatement of a driver's license if the individual does not have a ' driver's license, or the driver’s license of the individual is  suspended, at the time the individual is  to convicted 1
1. Statutory D efin ition !The statute defin«9 several terms, and the agencies are proposing “to adopt these definitions. Section 333 defines the term “ driver's license!' to mean ‘.‘a license issued by a Stats to any t ilA d .: .:  individual that authorizes the individual to operate a motor vehicle on highways.” This definition would '■ encompass licenses that permit 'individuals to operate any type o f motor ' vehicle, including motorcycles and • ■ • commercial motor v e h icle s .. . .  ,„ .The term “drug offense" is.abo defined in the statute. The term, as defined in the statute, would cover any criminal drag offense including "the possession, distribution, manufacture, cultivation. 3ale. transfer, or the attempt or conspiracy to possess, distribute, manufacture, cultivate, sell, or transfer any substance the possession of which La prohibited under the Controlled Substances A ct. or *. * * the operation . o f a motor vehicle under the influence of such a substance." It should be noted that while Section 333 requires that States take a driver's licensing action against violators of these drag offenses, the offenses covered by this definition are not limited to moving violations. In fact, to be covered, these offenses need not be motor vehicle-related at alLThe agencies do not believe that the Act requires a Slate to enact any particular drag offense law. The A ct requires only that if a drug offense is proscribed and an individual is convicted fcr a violation o f the offense that the State suspend, revoke or delay that individual's driver's license.Since the statutory definition of "drag offense" Includes manufacturing among the activities that are unlawfuL the agencies believe this term should cover not only controlled and counterfeit substances but also listed chemicals, the possession of which was made unlawful by the Chemical Diversion and
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T M E d d n * Act of 1988. Public Law tOO- ooa NHTSA and FHVVA thereiore 
ptopom  to define the term "substanca tie po»*««ioa of wiiich is prohibited under the Controlled Substances A ct" to meaa "a controlled or counterfeit substance or a listed chemical as those terms are defined ia subsections 102(6).(7) A (33) of the Comprehensive Drug •' Abuse Prevention and Control A ct of 1970. as amended (21 U .S .C . 802(6), (7) & (33|). Complete listings o f all controlled substances and listed chemicals are contained in 21 CFR 1308.11-.15 and 1310.02."The statute provides that the term "convicted” includes "adjudicated under juvenile proceedings." In other words, the statute requires that State laws provide that juveniles who are adjudicated for drug offenses outside o f criminal proceedings would also be subject to revocation or suspension of their driver's licenses. If  these individuals do not have driver'3 licenses, then the State must delay issuance of driving privileges to them.Several issues are left unresolved by the statutory language; and the agencies request comments from the puDlic on these issues. ..»■■, "■* ••

2. Com pelling Circum stances ' 'Section 333 provides th at to meet the statutory requirements, the State law ; .  must require the revocation, suspension or delay in issuance of driver's licenses for drug offenders "in all circumstances" or “ In the absence of compelling . circumstances warranting an . . .  '*exception." The statute does not specify what circumstances would warrant an exception. ' V  * V ..N H T SA  and FH W A  believe that thia ■language provides States with flexibility to issue restricted licenses to individuals tn certain Limited circumstances, but the agencies are not proposing to deGne for the States which circumstances would warrant an exception. W hen N H T S A  * originally promulgated its regulation Implementing section 408 o f the , ' ■ Highway Safety A ct of 1968. Incentive Grant Criteria for Alcohol Traffic Safety Programs, the agency defined the particular conditions for which ’ '  restricted or hardship licenses could be Issued to drunk drivers. O ver time, however, N H T SA  found these conditions to be overly restrictive for the States and amended the regulation accordingly. Based on this experience, the ogencies are not proposing to define in this regulation a limited set of conditions under which hardship or restricted licenses may be issued. However, hardship or restricted licenses should be issued only in exceptional circumstances specific to the offender.

3. En forcem ent * *. Section 333 requires not only that States enact drug offender's driver's license suspension statutes, but also that they enforce such statutes. The A ct does not explain, however, how  States are to satisfy this enforcement requirement The Senate Report for the measure states:The requirement * * * is satisfied so long as the Stata is attempting in good faith to enforce the law. If a State resident is convicted of a drug offeosn in another State, and officials of tha Stata of residence are unaware of the conviction, the fail era of tha State of residence to revoke or suspend the offender's driver's license would, not by itself, be a sufficient basis to find the State of. residence in non.xuupliance with the bill's requirements. Similarly, if State officials are unaware of the conviction of a resident under the Controlled Substances A c t the failure to revoke or suspend the resident's license is not by itself a sufficient basis to find the State in noncomplianco. SJlep.No. 238.101st Cong. 1st Sesa. 5 (1389).The Senate Report further suggesta that a State could show good faith, efforts to enforce its law  by entering into agreements with other States or with Federal officials to inform each other of drug offense convictions. The report indicates, however, that such agreements are not required b y  the A c t .  Id. - .•The agencies are proposing to require that, in order to comply with the " enforcement criterion. States w ith  •• -2 qualifying law s must submit a description o f the steps they are taking to enforce their law. The description would need to include the steps the ; •State is taking to enforce its law  with" . [ regard to within-Slate convictions, o u t- ' * of-State convictions. Federal convictions and juvenile adjudications. W e Ln tn d  to accept good faith efforts, and are not mandating that States meet an y  ' particular condition as a prerequisite. ‘States would be able to show  good faith in a number of w ays. W ith regard to out-of-State and Federal convictions, for example, as suggested by the Senate Report States could show good faith by entering into agreements with Federal officials and with other States to inform each other o f drug offense convictions. Such agreements could be modeled after the Driver License Compact, under which States report convictions for " "  major moving violations to a driver's home State. • .•In addition. States could establish procedures for submitting inquiries to the National Crime Information Center (NCIC) prior to issuing or renewing an individual's driver's License. The N C IC  maintains the Interstate Identification Index (III), a nationwide computerized

information system that contains criminal justice information, and includes both State and Federal drug offense conviction information. The ■ agencies are aware that access to the 
NCIC/m is limited to crim inal justice purposes. Because o f this limitation. N H T S A  and FH W A  have requested an interpretation from the A ssistant Director/Legal Counsel for the Federal Bureau of Investigation to determine whether State access to this information for the purpose of suspending, revoking or refusing a driver's license to a drug offender would be authorized.
4. Suspension. R evoca tion  o r  D elaySection 333 requires that States revoke or suspend for at least 3ix mouths the driver’s license o f any individual who is convicted of the Controlled Substances A c t  or any drug offense. The statute is silent about the e ffe ct if  any, a prison term would have on the suspension or revocation. A  drug offender, for example, may be sentenced to serve on year in prison. M ust that individual be deprived o f his or her driver's license for a least s ix  months after the prison term is completed, or could the suspension or revocation period run concurrently w ith  the term of imprisonment imposed?The Drug Offender's Driving Privileges Suspension Act was enacted to deter drug offenders. If a drug offender serves at least six months in prison, the agencies believe such punishment • provides a greater degree o f deterrence than would the suspension or revocation of the individual’s driver's license. N H T S A  and FH W A therefore have tentatively determined that the license suspension or revocation term may run concurrently with any prison term imposed, if  the offender serves less than s ix  months in prison, of course, the full s ix  month suspension or revocation would have to be completed. V  '• - . • If the individual does not have a ‘ r :'* driver's license or if the individual's driver's license is suspended at the time the individual is convicted. Section 333. requires that the State law must provide for a delay in the issuance or ' - reinstatement of the individual’s driver's license for at least six months after the individual applies for issuance or reinstatement of his or her driver's license. The statute seems to provide that the six month period w ould not begin to run until the individual initiates the issuance or reinstatement process by submitting an actual application. The ogencies request comments, particularly from the States, regarding whether this* would impose unnecessary burdens for driver licensing operations, and if there



F e d e ra l R e g is te r  /  V o l.  5 8 , N o . 194

mis a preferable method fo r marking the -. beginning of the six montli period within the meaning of the statute. For exam ple, we request comments on whether it would be preferable to require the issuance or reinstatement of the individual's driver's license be .preferable to require that issuance or reinstatement o f the individual's driver's license be delayed for at least s ix  months after the individual otherwise would have been eligible to have his or here driver's license issued or-. - reinstated. N H T S A  and F H W A  have tentatively determined that, like the ■ license suspension or revocation term,the period of delay m ay r u n    . ..concurrently with any prison term imposed. .■ ...5. Certification  ■
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To avoid the withholding o f Federal-' aid highway funds, each State w ould be required by thi3 proposed regulation to submit a certification on a annual basis. Under the agencies’ proposal. States would be required to 3ufcrmit their certifications by April 1.1993 to  avoid the withholding of funds in  fisca l year •■'* 19S4. Thereafter. Slates would b e . required to submit certifications by January l  of each year (beginning with ;' January 1,1994) to avoid the withholding of funds in the following fiscal year (beginning with F T  1995]. States could - submit their certifications along w ith their Certifications o f Speed Limit Enforcement, which are required to be submitted annually in accordance with 23 CFR  Part 859.' -The certifications submitted under the Part would provide the agencies with the basi3 for finding States in compliance with the Drug Offender's Driver's License Suspension requirements. Accordingly, until a State has been determined to be in compliance with these requirements, the agencies are proposing that the certification must consist o f a certifying statement and also supporting documentation. Once a State hs3 been determined to be in compliance with the Drug Offender's Driver's License Suspension requirements, the State would then be required to submit a certifying statement, but wouid no longer be required to submit supporting documentation, unless the State's law or enforcement efforts have changed significantly enough so as to warrant an amendment of the State's supporting material.For example, if  a State believes that it has a law that revokes or suspends the driver's license o f drug offenders in conformance with the statutory and regulatory requirements, the Slate would be required to submit a certifying

statement to thia effect. With the certification, the State would be .•v'.r ' required to submit a copy o f its; conforming law and, as discussed earlier, a description of the steps the ■ State is taking to enforce the law . O nce . the Slate is de'irm ined to be in ■■• •• ;• compliance, th . State would be required to submit only the certifying statem ent It would not be required to resubmit its law  or describe again its enforcement efforts. If the State's law  or its ■ • enforcement efforts were to change significantly, the State would b e ' required to amend or supplement the ' State's original submission.
■ I f  a State has not enacted o ris  not enforcing a conforming law, it  can  avoid the withholding o i funds by submitting, not earlier than the adjournment sine- die of the first regularly scheduled : session of the State's legislature which .begins after Novem ber 5,1990, a written certification signed by the Gorvemor - stating that he or she is opposed to the * enactment or enforcement in the Stata o f a drug offender's driver's license snspension law ..The Governor would ■ • also be required to submit written • - \v certification that the legislative '. ■ *■ '—C (including in both H ouses where ■ »*•-.applicable) has adopted a  resolution; expressing its opposition to such a law and a copy o f the resolution. Once the •" State is determined to be in  com pliance, the State would be required to submit only the Governor’s certifying . . . . .  ...v statem ent The State legislature would not be required to pass a resolution each successive year, and the State would not be required to resubmit a copy o f the resolution. —Notification o f Com pliance " ’For each fiscal y ear beginning with F Y  1994. N H T SA  and F H W A  propose to notify States of their compliance or noncompliance with Public Law  101-510, based on a review o f certifications received. The agencies propose that thia notification will take place through FH W A'3 normal certification of apportionments process. If the agencies do not receive a certification from a State or if the certification does not conform to Public Law  101-516 and the implementing regulation, the agencies will make an im ual determination that the State is in noncompiiance. States that are determined to be in noncompiiance with Public Law 101-516 will be advised of the amount of funds expected to be withheld through FH W A's advance nonce o f • .apportionments, normedly not later than ninety days prior to final apportionment.Each Stale determined not to comply will have an opportunity to rebut the initial determination. Tneae States will

be notified of the agencies' final determination o f compliance or . ' noncompiiance as part of the ’ certification of apportionments, which normally occurs on October 1 of each fiscal year. ■ •' ■N HTSA and F H W A  recognize that States may want to know as soon as possible whether their laws satisfy the requirements of Public Law 101-516 or they may want assistance in drafting conforming legislation. States axe encouraged to request preliminary reviews and assistance from N H T SA 's or FHW A'3 O ffice of Chief C ou n sel 400 Seventh Street, S W _ W ashington, D C  20590. They are encouraged also to .. . request assistance from N H T S A  and F H W A  regional offices.Periodof Availability for Funds ' . • •Section 333 provides an incremental approach to the withholding of funds for noncompiiance with Public Law 101-518. If a State is found to be in •• ■' nonoompliance in fiscal years 1994 or '.1 1995, the State would be subject to a five percent withholding. If a  State is found to be in noncompiiance in any . 'subsequent fiscal year, beginning with F Y  1990, the State wouid be subject to a ten percent withholding. • - " i  .In addition, if  a State is found to be in noncompiiance in fiscal years 1994 or . 1995, the funds withheld from apportionment to the State would remain available for apportionment to that State for a period of time. :  . '  ' prescribed in the statute. If a State is ' found to be in noncompiiance in any subseqaent fiscal year, the funds withheld from apportionment would no longer be available for apportionment.Paragraph 104(b)(1)(B) of the Section provides that. “ No funds withheld under this section from apportionment to any State after September 30.1935. shall be available for apportionment to such State." The disposition of these funds would be made in accordance with paragraph 104(b)(4) of the section.■ Paragraphs 104(b)(1)(A) and (b)(2) of the section identify the period of nsie during which hinus withheld on or before September 3 0 ,1S95. remain available for apportionment, and when they are to be restored if the State complies with the Federal requirements before the funds lapse. Paragraph 104(b)(3) establishes the period of time during which these subsequently apportioned funds would remain available to a State for expenditure. If the withheld funds lapse before they are restored, their disposition would be made in accordance with paragraph 104(b)(4) of the section.
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These sections are virtually identical to those found in the National Minimum Drinking Age A ct, as amended. 23 U .S .C . 153. For a full discussion of how these provisions have been applied in practice, interested parties are encouraged to read the agencies’ joint final rule published in the Federal ■ Register on August 18.1988 (53 FR 31318). . . .Comments • • '■Interested persons are invited to comment on this proposal. A ll comments must be limited to 15 pages in length. Necessary attachments m ay be appended to those submissions without regard to the 15-page limit. This limitation is intended to encourage commenters to detail their primary arguments in a concise fashion.Written comments to the public docket must be received by November • 21,1991. The agencies have not provided a longer comment period in order to provide States with sufficient rime to prepare their agendas for their upcoming legislative sessions. To expedite the subm ission of comments, simultaneous with the issuance of this notice. N H T S A  and F H W A  will mail copies to all Governors. Governors' Representatives for H ighw ay Safety and State highway agencies. . ^A ll comments received before the close of business on the comment closing date w ill be considered and will be available for examination in the docket at the above address before and after that date. To the extent possible, comments tiled after the dosing date will also be considered. However, the ruiemaking action may proceed at any time after that date. The agencies will continue to file relevant material in the docket as it becomes available after the closing date, and it is recommended that interested persons continue to exam ine . the docket for new material. • *Those persons who wish to be ■ ”  • notified upon receipt of their comments in the docket should Enclose, in the ' envelope with their comments, a self- addressed stamped postcard. Upon receiving the comments, the docket supervisor will return the postcard by matl. . .  ̂ ..r  • •Copies o f all comments will be placed in Docket 91-17; Notice 1 o f the N H T S A  Docket Section in room 5109. Na3sif Building. 400 Seventh Street, SW .,W ashington. DC 20590.On April 29.1991, the State of A laska submitted some questions to FH W A  regarding the agency’s interpretation of section 333. FH W A  acknowledged receipt of these questions, but declined to answer them stnce the agencies were in the process of developing this

proposed regulation. W e believe the questions raised in A laska's inquiry have all been addressed in this N PRM . The questions have been placed in the public docket for his rulemaking action, and are available for public examination.. Fpderaiisra Assessm entThi3 rulemaking action has been analyzed in accordance with the principles and criteria contained in Executive Order 12812. and it has been determined that it would have no federalism implication that warrants the preparation o f a federalism assessm en t States can choose to enact and enforce a law  that requires the suspension or revocation o f driver'3 licenses for drug offenders in conformance w ith Public Law  101-518. and thereby avoid the withholding o f Federal-aid highway fund3. Alternatively. States can choose not to enact and enforce this type of law . and still avoid such withholding. To avoid the withholding of funds in such cases, the Governor wouid submit a certification that he or she i3 opposed to the enactment or enforcement in the State of such a law  and that the State legislature has adopted a resolution expressing its opposition to such a law . W hile specific criteria that State laws . must meet have been proposed in this N PRM . they are mandated by Public - Law  101-516. . .  _ . . .  .«• .. .Economic and Other Effects ' r '.. N H T S A  has analysed the effect of this action and has determined that it is not “ major’’ within the meaning o f Executive Order 12291. but that it is "significant’’ within the meaning of Department of Transportation regulatory policies and procedures. A  preliminary regulatory evaluation o f the impacts of this --.-iproposal ha3 been prepared and placed in Docket 91-17; Notice 1. This a .  .*preliminary evaluation provides . r :• information regarding the expected :■ costs and benefits of the agencies’ . proposal and requests information demonstrating that License suspensions or revocations for drugged driving or illegal possession convictions deter drug use or reduce driver's future • Involvement in crashes. It also requests comments on methods that States could use and the costs to develop systems for providing FederaL out-of-Stato and juvenile records to State Departments o f Motor Vehicles. A ny interested person may obtain a copy of thi3 preliminary evaluation by writing to .\'H TSA ’3 Docket Section, room 51C9, 400 Seventh Street. S W .. Washington. DC 20590. or by calling the Docket Section at (202) 335-4949. Comments should be submitted to the N H T SA  Docket, in

accordance with the procedures described earlier in Lhin notice.In compliance with the Regulatory Flexibility A ct. the agency has evaluated the effects of this proposed rule on small entities. Based on the evaluation, we certify that this rule would not have a significant economic impact on a substantial number of small entities. A n y  withholding o f funds under the regulation would be from States.’ Accordingly, the preparation of an . Initial Regulatory Flexibility A nalysis is unnecessary.The requirements in this proposal that States certify that they conform to the statutory requirements to avoid the withholding of Federal-aid highway funds are considered to be information collection requirements as that term is defined by the O ffice of Management and Budget (OMB) in 5 C FR  part 1320.' Accordingly, the reporting and recordkeeping requirement associated with this rule is being submitted to the O ffice  o f Management and Budget for approval in accordance with 44 U .S .C . chapter 35 under D O T  Nou 3517: O M B . No.: New: Administration: N H T S A . N EED  FO R  IN FO R M A T IO N : To encourage States to enact and enforce drug offender's driver's license suspension: PRO PO SED  U SE  07 IN FO R M A T IO N : To provide procedures to State highway construction grant recipients on how to certify cjm pliance with the provision of Public Law 101- 518. The law  requires a dri /er's license suspension, or revoca don. for individuals convicted of any drug- related offense: FR E Q U E N C Y : Annual: B URDEN  ESTIM ATE: 250 hours: R ESPO N DEN TS: State/local / - t ' V -  government; FORM(S): None. biifForm s H S-62. H S-62A  and HS-217 may be - - used. OM B No. 2127-0003: A V E R A G E  BURDEN  H O U R S PER R ESPO N D EN T: S hours. For further information contact: The Information Requirements Division. M-34. Office of the Secretary of . - :. Transportation. 400 Seventh Street. S W ., Washington. D C  205S0. (202) 360-4735, or Edward Clarke or W ayne Brough O ffice of Management and Budget. New  Executive Office Building, room 3223. Washington. D C 20503, (202) 395-7340.Comments on the proposed •• ... .— information collection requirements should be submitted to: O ffice of Management and Budget. O ffice  of Information and Regulatory Affairs. Washington. DC 20503, Attention: Desk O fficer for N H T SA . It i3 requested that comments sent to OM B also be sent to the N H T SA  rulemaking docket for this proposed ection, . •The agencies have also analyzed this proposed action for the purpose of the
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■ National Environmental Policy A ct. The agencies have determined that this action would not have any effect on the human environment.List o f Su bjects in 23 C F R  Part 1212Driver licensing. Drugs, Highway safety.In accordance with the foregoing, the agencies propose to add a new part 1212 to title 23 of the Code of Federal Regulations to read as follows:PART 1212—DR U G  O FFEN D E R 'S DRIVER'S LIC E N SE  SU SP E N SIO N  . . .
Sec '...................1212.1 Scope. .. -V.'12122 Purpose. * . f - •12123 D efinitions.. ■ **•':. • • •. 1212.4 Adoption of Drug Offender’s Driver's License Suspension. . '12123 Certificati an Requirements. ‘ "1212.8 Period of Availability of Withheld Funds. .-.••u.v1212.7 Apportionment of Withheld Funds ' After Compliance. .1212.8 Period of Availability of'  'Subsequently Apportioned Funds. '  -----1212.9 Effect of Noncompiiance.1212.10 Procedures Affecting States in Noncompiiance. . - - -■ Authority: Public Law 101-516: delegation of authority at 49 CFR 1.48 and 1 3 a  : • •§1212.1 Scope. •• ■ “This part prescribes the requirements necessary to implement section 333 of Public Law 101-516, which encourages .  States to enact and enforce Drug Offender’s Driver's License Suspensions.§12122 Purpose. "  ‘ ' * * ' ;The purpose o f this part is to specify the steps that States must take in order to avoid the withholding of Federal-aid highway funds for noncompiiance with section 333 of Public Law  101-510.

§ 12123 Definitions.A s used in this part:(a) Convicted includes adjudicated under juvenile proceedings.(b) D river's license  means a license issued hy a State lo any individual that authorizes the individual to operate a motor vehicle on highways.(c) Dreg offense  means:(1) The possession, distribution, manufacture, cultivation, sale, transfer, or the attempt or conspiracy to possess, distribute, manufacture, cultivate, seiL or transfer any substance the possession of which is prohibited under the Controlled Substances A ct. or(2) The operation of a motor vehicle under the influence of such a substance.(d) Substance the possession o f w hich 
is prohibited under the Controlled  
Substances A ct  or substance  means a controlled or counterfeit substance or a

listed chemical, as those terms are •• • defined in subsections 102 (0), (7) & (33) of the Comprehensive Drug Abuse Prevention and Control A c t  of 1970 (21 U -S.C. 302 (6), (7) A (33)) and listed in 21 CFR  130fl.ll-.15 and 1310.02.
§ 12124 Adoption cf Drug O ffender's 
Driver's License Suspension..(a) The Secretary shall withhold five percent of the amount required to be apportioned to any State under each of sections 104(b)(1), 104(b)(2). 104(b)(5) and 104(b)(8) of title 23 o f the United States Code on the first day of fiscal ~. years 1994 and 1995 if  the State does not meet the requirements of this section on thatdate.(b) The Secretary shall withhold ten . .. percent of the amount required to be ' apportioned to any Slate under each of sections 104(b)(1), 104(h)(2), 104(b)(5) and 104(b)(6) of title 23 of the United ” ~ States Code on the first day of fiscal year 1996 and any subsequent fiscal " year if the State does not meet the requirements of this section on that ■ date. _ , 1.(c) A  State meets the requirements of this section if: • : V  ’  '(1) The State has enacted and is ’ “  J ' enforcing a law  that requires in a l l . . . .  circumstances, or requires in the "  ". absence of compelling circumstances warranting an exception:(1) The revocation, or suspension for at least 6 months, o f the driver’s license of any individual who ia convicted, after the enactment of such law , of(A) Any violation o f the Controlled 'Substances A c t  or(B) Any drug offense, and(ii) A  delay in the issuance or reinstatement of a driver's license to such an individual for at least 6 months after the individual applies for the ■ issuance or reinstatement o f a driver's license if the individual does not have a driver's license, or the driver'3 license of the individual is suspended, at the time the individual ia so convicted, or(2) The Governor o f the State:(i) Submits to the Secretary no earlier than the adjournment sine die of the first regularly scheduled session of the State's legislature which tegin3 after November 5.1990, a written certification stating that he or she is opposed to the enactment or enforcement in the State of a law  described in paragraph (c)(1) of thia section relating to the revocation, suspension, issuance, or reinstatement of driver's licenses to convicted drug offenders: and(ii) Submits to the Secretary a written certification that the legislature (including both Houses where applicable) has adopted a resolution expressing its opposition to a taw

described in paragraph (c)(1) of this section.§ 1212-5 Cart If tea Port requirem ents.• (a) Each State shall certify to theSecretary of Transportation by April 1, 1993 and by January i  of each subsequent year that it meets the requirements of section 333. Public Law 101-513 and this regulation. .(b) If the State believes it meets the requirements of section 333 of Public Law 101-510 and this regulation on the basis that it has enacted and is enforcing a law  that suspends or •. •. revokes the driver's license of drug offenders, the certification shall contain:(1)(i) A  statement by the Governor of -the State, or an official designated by ....the Governor, that the State has enacted and is enforcing a Drug Offender's Driver's License Suspension law . The certifying statement shall be worded as follows: . . .  v .ir r v a iv b  :(Name of certifying official), (position titje),- . of the (State or Commonwealth) of dohereby certify that the (State or Commonwealth) of _ _ _ _ _  h«» enacted and Is enforcing a Drng Offender's Driver's - License Suspension lew. ’(Ii) If  the statement is made by an official other than the Governor, a copy of the document d e s ig n a fig  the official, signed b y  the Governor.(2) Until a State has been determined to be in compliance vrilh the • ;• requirements of section 333 of Public Law 101-516 and this regulation, the certification shall include also:(i) A  copy of the State law, regulation, or b:nding policy directive implementing or interpreting such law  or regulation relating to the suspension, revocation, issuance or reinstatement or driver's licenses o f drug offenders, and(ii) A  statement describing the steps the Slate ia taking to enforce its law with regard to within State convictions, out-of-State convictions. Federal convictions and juvenile adjudications.(c) If the State believes it meets the requirements of section 333 of Public Law 191-510 on the basis that it opposes a law that requires the suspension, revocation or delay in issuance or reinstatement of the driver's license of drug offenders, the certification shall contain:(l](i) A  statement by the Governor of the State, or an official designated by the Governor, that he or she is opposed to the enactment or enfon.-’ ment of such a law and that the State legii sture has . adopted a resolution expressi 'g its opposition to such a law. The < srtnying statement shall be worded as follows:(Name of certifying official), (ponitioo title), of the tSiate or Canunonwaailfil of — -o

I
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hereby certify the 11 am opposed lo the enactment or enforcement of such a iaw and that the legislature of the (State or Commonwealth) of _ _ _ h a s  adopted a resolution expressing its opposition to such a law., (ii) If the statement is made by an official other than the Governor, a copy of the document designating the official, signed by the Governor.(2) Until a State has been determined to be in compliance with the requirements o f section 333 o f Public Law 101-510 and this regulation, the certification shall include also a copy o f the resolution.(d) The Governor, or an official designated by the Governor, each year shail submit the original and fonrcopie3 of the certification to the local FH W A  Division Administrator. T h e F H W A  Division Administrator shall retain the original and forward two copies each to the Regional Administrator of N H T S A  and F H W A . The Regional Administrators shsii each retain one copy and forward one copy o f the submission, with any pertinent comments, to their respective Washington Headquarters, attention of the Chief Counsel. • . . . .(e) A n y changes to the original certification oesupplemental * information necessitated b y  the review  of the certifications as they are —'forwarded. State legislative changes or changes in State enforcement activity shall be submitted in the sam e m anner • as the originaL - •.........V .§ 12123 Period oi availability o f wltrihetd funds. ... .• .. ' d . . .  . . .(a) Fends withheld antiex § 12124.. -,i~- from apportionment to any Stale on or before September 30.1995. w ill remain . available for apportionment as followst(1) If the funds would have been . apportioned under 23 LLS.C. 104(b)(5)(A) but for this section, the ftmris m il  ••.-.•j remain available annl the end oi the fiscal year foe whir-h the funds are authorized to be appropriated. c(2) Lf the funds tronid have been apportioned under 23 U-S.C- llKlb)(5)(Bl but for this seccnn. the funds w ill. remain available uanl the end of the second fiscal year following the fiscal year for which the funds are authorized to be appropriated. ' • •(3) If the funds would have been apportioned under 23 U .S .C . 104(b)(1). 104lb)(2) or 104lb|(6) but for this section, the funds will remain available tmtil the end of the third fiscal year following the fiscal year for which the funds are authorized to be appropriated.(b) Funds withheld under § 1212.1 from apporuomneni to an/ Slate after

September 30.1995 w ill not be available for apportionment to the State.§ 12127 Apportionment of withheld funds after compliance.Funds withheld under § 1212.4 from apportionment, which remain available for apportionment under § 12225(a). will be made available to any State that conforms to the requirements o f § 1212.4 before the last day o f the period of availability as defined in § 1212^{a).§12123 Period of avaifability of subsequently apportioned funds.la) Funas apportioned pursuant to § 12127 will remain available for expenditure as follows:(11 Funds originally apportioned under 23 U .S .C . lD4(b)(5](AJ will remain available until the end of the fiscal year succeeding the fiscal year in w hich the funds are apportioned(2) Funds originally apportioned under 23 U .S C . 104(b)(1). 104(b)(2J.104(b)(5)(B), or 104(b)(6) w ill remain available until the end o f the third fiscal year succeeding the fiscal year in which the funds are apportioned.(h) Sums apportioned to a  State pursuant to § 1212.7 and not obligated at the end o f the periods defined in . § 1212.8(a), shail lapse or, in the case of funds apportioned under 23 U .S .C . 104(b)(5). shall lapse and be made available by the Secretary for projects • ia accordance with 23 U .S .C . 118(b). .§ 12123' -Effectof noncomptanca. rr.-i.::I f  a State has not m et the requirements of section 333 o f Public •Law 101-516 at the end o f the period for which funds withheld under § 12224 are available for apportionment to a State under § 1212S, then 3uch funds snaQ lapse or. in the case o f  funds withheld ''  from apportionment under23 U-S.C. 104(b)(5). shail lapse and be made “ - !32; available by the Secretary for p rojects' * in accordance with 23 U .S .C . 118(b).§121210 Procedures a ft actingstates. In •• noncompiiance.(a) Every fiscal year, each State . • determined to be in nrraaornnlinnng with section 333 at Public Low 101-518. based on N H T S A 's and F H W A ‘3 preliminary review of its statutes, w ill be advised of the funds expecrEti to be withheld under ?. 12324 from apportionment, as part o f the advance notice of apportionments required under 23 U D .C . 104(c). : ••normally not Later than ninety days prior to final apportionment. •• • :(b) If N H T SA  and F H W A  determine that the Stale is not in. compliance with section 333 of Public Law  101-510 based on the agencies' preliminary review, the State m ay. within 3U days of its receipt of the advance ootice of .  . . .  ■ •

app irtionments. submit documentation showing why it is in com pliance. Documentation shall be submitted to the National Highway Traffic Safety Administration. 400 Seventh Street SW :. Washington. D C  20590.(c) Every fiscal year, each State determined not to be in compliance with section 333 of Public Law 101-516, based on N H TSA ’s  and FH W A 's final • rdetermination, will receive notice of the funds being withheld under § 12124 from apportionment, as part of the certification of apportionments required under 23 U.S.C. 104(e). which normally occurs on October 1 of each fiscal year.Issued on: October 1.1991.Jcxy  Ralph Curry,
Administrate-. National Highway Traffic 
Safety Administration.Thomas D . Larson.
Administrator. Fedaral Highway 
Administration.[FR Doc. 31-23991 Filed 10-4-91; fc45am|
BRUNO CODE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
Health Care Financing Administration 
42 CFR Part 409 ‘
[BPD-62S-P1 ..."  -' . ' ~ /RIN:0938-AE34 " J

.. . . I .  . i-» -i’ ‘-‘r .

Medicare Program; "Confined to the 
Home”  Requirements for Home HeaJth 
Services . 7"AGEHCn Health Care Financing Administration. (HCFA). K H S . a c t i o n :  Proposed rale. -  '• .-•• ■su m m a ry : This proposed rule would revise the current Medicare rules to • ' clarify when a home health patient would be considered “confined to the home'' in order to receive home health benefits. It would conform our ' regulations to changes made by section 4024 of the Omnibus Budget Reconciliation A ct of 1987. •'CATES: Comments w 'll be considered i f  we receive them at me appropriate address, as provided below, no later than 5 p.m. on T ecember 8.1991. a o o u e s s e s  M iii comments to the following add; ess: ,rHealth Care Fmancing Administration.Department of Health and HumanServices. Attention: BPD-iiZU-P, P.O.Box 26G78. Baltimore. Maryland 21237If you prefer, you may deliver your comments to one of the following addresses;. ■.. ■



Alaska 8 >tat£ Skgislatur*
FAIRBANKS

DENALI BANK BUILDING 
119 N. CUSHMAN, SUITE 20t 
FAIRBANKS, ALASKA 99701 

(907) •152-7805/7886

SESSION ADDRESS

STATE CAPITOL, ROOM 514 
JUNEAU. ALASKA 99801-1102 

(907) 465-3004/4921

Hcnnfc ̂ tnnoporlnltai dommffto

Drug Offender's Driver's License Suspension

PL 101-516 Department of Transportation and Related Agencies 
appropria tions Act, Sec. 333 requires w ithholding of certain 
Federal-Aid highways from states that do not enact legislation 
requiring revocation of driver licenses for drug offenses. The state 
can avoid withholding of funds in several ways.

1.) States must have enacted, and be enforcing a law that provided 
for revocation or suspension of drivers licenses upon any conviction 
of the Controlled Substances Act, or any drug offense.

(ie. requires driver licensing actions against violators of drug
offences not limited to moving violations, not necessarily
involving a motor vehicle at all.)

2.) The state shall submit to the Secretary (of Transportation), a 
certification stating that the Governor is opposed to the enactment 
or enforcement of such a law and the legislature has adopted a 
resolution (SCR 2) expressing its opposition to such a law.

(The Hickel Administration will support either approach)

Penalties
If a state does not meet the statutory requirements by Oct 1, 1993, 
then 5% of the federal highway apportionment for FY 94 shall be 
withheld. 5% will be withheld also in FY 95 if requirement not met
by Oct 1, 1994, if neither action is taken by Oct 1, 1995, FY96 10%
if federal funds will be withheld.

Annual Certification
If the bill, (SB 133) is passed, states will have to subm it 
certification by April 1, on an annual basis that they are enforcing 
the law. Once the state has passed the resolution and the 
resolution has been determined to be in compliance, the Governor is



required to send a letter each year, the legislature is not required to 
pass a resolution. Certification takes place through the normal 
federal apportionment process in October.

The legislature must act on resolution or bill by April 1, 1993, (by 
federal regulation to allow time for certification). Many states 
have opted for the resolution as they resent the federal governments 
intervention in this issue, or philosophically disagree with driver 
licensing penalties for any drug conviction. We know of 16 states 
that have passed the bill, sixteen federal agencies participate in the 
certification process, and of those that have passed legislation, only 
3 have been certified.

5% of ISTEA if $212 million total available = $10.6 million 
10% of ISTEA if $212 million total available = $21.2 millio



Department of Transportation and Public Facilities

POSITION 
PAPER

B ILL  NO: SCR 2 APPROVED :
TITLE: Federal-A id Hy Fund ing /D rug  DATE: March 1 ,1993

Enforcement

This bill fu lfi lls  an urgent federal mandate, that, if ignored, w ill result in the loss o f 
m illions o f do llars in federal highway funding. It is based on Public Law 101-516, 
Nov. 5, 1990, which directs each state to enact a law  which requires the revocation of 
driving privileges o f those persons convicted o f any type o f d rug  offense, or 
a lternatively, the state must indicate fo rm a l opposition to such a law  in a manner 
defined below .

In responding to this federal mandate (some w ou ld  say b lackmail) the state has three 
options. First, on o r before April 1, 1993 the state may enact legislation requiring the 
revocation o f a person's d riving privileges upon conviction fo r a drug offense. 
Enactment must be accompanied by enforcement, p rov ided there have been 
circumstances calling for the law's penalties to be imposed. That is the intent o f this

A lternative ly , on or before A p ril 1, 1993, if the G overnor and both houses o f the 
Legislature indicate by certification and resolutions respectively, that they are opposed 
to the enactment o r enforcement o f such a law , then the fiscal sanctions w ill not be 
imposed on the state. Several other states have selected this option, in most instances 
as a symbolic act against federal intrusion into states' sovereignty.

Finally, in the absence o f the state taking positive, timely action to either enact and 
enforce the mandatory license revocation law , o r indicating fo rm a l opposition , a 5% 
w ithhold ing o f highway federal-aid funds w ill begin in Federal Fiscal Year 1994. The 
penalty w ou ld  remain the same in FFY '95. Further, funds w ithheld in these two years 
would be returned to the state if p rio r to September 30, 1995 the state achieves 
compliance with the federal act.

In subsequent federal fiscal years, the penalty rises to 10% and there is no fu rther 
restoration provision fo r w ithheld funding. The approxim ate magnitude o f these 
penalties is significant, and w ould be on the order o f $9.6 m illion  in FFYs '95 & '96, and 
$19.2 m illion  thereafter. I w ou ld  therefore urge favorab le action on either approach to 
comply w ith Public Law 101-516.

b ill.

F o r  F u r t h e r  Information contact Kat y  M c H u g h  at 4 6 5 - 3 9 0 0.



STATE OF ALASKA
1993 LEGISLATIVE SESS ION

FISCAL NOTE
BILL NO: SCR 2

Revision Date: ___________________________________ Dept. Affected: Public Safety
Title: "Relating to suspension of driver's license BRU: Motor Vehicles__
for drug offenses"__________________________________  Component: Driver Services
Sponsor: . Senate Transportation__________________ ___________________________________
Requestor: Senate Judiciary_______________________  COMPONENT SERIAL NO. 500

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 93 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL -0- -0- -0- -0- -0- -0-

REVENUE FUND 
SOURCE:

-0- -0- -0- -0- -0- -0-

FUND IN G- (Thrm«:flnH«? of Dnl 
1002 Federal Receipts

arql
1003 GF Match
1004 GF
1005 GF/Proqram Receipts
1006 GF/MHTIA
Other
TOTAL -0- -0- -0- -0- -0 - -0-

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact upon the Division of Motor Vehicles is anticipated.

Prepared By: Juanita Henslev______________   Phone: 485-4361
Division: Motor Vehicles  L_________________________  Date: ,3/9/93

Approved by Commissioner: Date: 3/9/93
Agency: R=charri'l /  Burton. Dent, of Ptihlic Safety___

PREPARER T O  P R O V ID ^ A L L  D IS T R IB U T IO N  C O PIES  T O  G O V E R N O R 'S  L E G IS L A T IV E  OFFICE
For further distribution information call the Governor's Legislative Office Ra* ii/92 Page 1 of 1



STATE OF A LA SK A  B ILL NUM BER: SCR 21993 L E G IS L A T IV E  SESSIO N
FISCAL NOTE

Revision  Date: 
T itle :

Sponsor:
Requestor

0 3 /0 8 /9 3
Federa l-A id  H y Funding/Drug 
En forcem ent 

T ransportation

Department A ffected : 
B R U :

C om ponen t: 
C o m p o n e n t  S e r ia l  N u m b e r :

D O T & P F

E X P E N D IT U R E S / R E  V E N U IS : (Thousands o f  D o lla rs )
O P E R A T IN G F Y 9 4 F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9
PERSONAL SERVICES 0 t, 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLA IM S 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
T O T A L  O P E R A T IN G : 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 o 1

REVENUE FUND SOURCE 0 0 0 0 0 0

F U N D IN G :  (Thousands o f  D o lla rs )
1002 FEDERAL RECEIPTS ** -9 ,6 1 5 .3 4 6 -9 .6 1 5 .3 4 6 -1 9 .2 3 0 ,6 * 2 -1 9 .2 3 0 .6 9 2 -1 9 ,2 3 0 .6 9 2 -1 9 .2 3 0 .6 9 2
1003 G F  MATCH 0 0 0 0 0 0
1004 G F 0 0 0 0 0 0
1005 GF/PROGRAM  RECEIPTS 0 0 0 0 0 0
1006 G F /M H T IA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
T O T A L  F U N D IN G : -9 ,6 1 5 ,3 4 6 -9 .6 1 5 ,3 4 6 -1 9 .2 3 0 .6 9 2 -1 9 ,2 3 0 .6 9 2 -1 9 .2 3 0 .6 9 2 -1 9 .2 3 0 ,6 9 2

P O S IT IO N S
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate o f  current year (F Y 9 3 )  impact: £ 0

A N A L Y S IS : (A t ta c h  a s e p a ra te  page  i f  n e c e s s a ry )

**  Failu re to pass leg is la tion  w i ll resu lt in the loss o f  fede ra l IS T E A  funds.

Prepared by: K a tv  M cH ugh

D iv is ion : O ff ic e  o f  the C om m iss io n e r

Approved by C om m iss ione r:
Frank G G U irp in  

Agency: Department o f  T ransportation and Pub lic Facilities

Phone: 4 6 5 -3 9 0 2

Date: M arch 8 , 1993

Phone: 4 6 5 -3 9 0 1

Date: M arch 8 . 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Gove rno r ’ s Legislative OfficePage 1 ()f



FISCAL NOTE

STATE OF ALASKA B IL L  NUM BER: SCR 2
1993 LE G IS L A T IV E  SESSION

Rev ision  Date: 0 3 /0 3 /9 3  
T it le : Federa l-A id Hy 

En forcem ent 
Sponso r: T ransportation 
Requestor.

E X P E N D IT U R E S / R E  V E N U

Department A ffected : D O T & P F  
Funding/Drug B R U :

C om ponent:
C o m p o n e n t  S e r ia l N u m b e r :

E S : (Thousands o f  D o lla rs )
O P E R A T IN G F Y 9 4 F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 3 F Y 9 9
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLA IM S 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
T O T A L  O P E R A T IN G : 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE 0 0 0 0 0 0

F U N D IN G :  (Thousands o f  D o lla rs )
1002 FEDERAL RECEIPTS ** -9 .6 1 5 ,3 4 6 -9 .6 1 5 .3 4 6 -9 .6 1 5 .3 4 6 -1 9 .2 3 0 .6 9 2 -1 9 .2 3 0 .6 9 2 -1 9 .2 3 0 .6 9 2
1003 G F  MATCH 0 0 0 0 0 0
1004 G F 0 0 0 0 0 0
1005 G F/PRO G RAM  RECEIPTS 0 0 0 0 0 0
1006 G F /M H T IA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
T O T A L  F U N D IN G : -9 ,6 1 5 ,3 4 6 -9 .6 1 5 .3 4 6 -9 .6 1 5 .3 4 6 -1 9 .2 3 0 .6 9 2 -1 9 ,2 3 0 .6 9 2 -1 9 .2 3 0 .6 9 2

P O S IT IO N S
FULL-T IM E 0 0 0 0 0 0
PART-T IM E 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate o f  cu rrent year (F Y 9 3 )  impact: £ 0_

A N A L Y S IS :  (A t ta c h  a s e p a ra te  page i f  n e c e s s a ry )

‘  Fa ilu re  to pass leg is la tion  w ill resu lt in the loss o f  federa l IS T E A  funds.

Prepared by: K a tv  M cH ugh

D iv is ion : O ff ic e  o f  the C om m iss ion e r

Approved by C om m iss io n e r 

Agency: Departm ent o f  T ransportation and Pub lic Facilities
Frank G . Tuqcin i

Phone: 4 6 5 -3 9 0 2

Date: M arch 3 , 1993

Phone: 46 5 -3 901

Date: March 3 , i 9 9 3

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution Information call the Governor's Legislative OfficePage 1 of



STATE OF ALASKA B IL L  NUM BER: SCR 2
1993 L E G IS L A T IV E  SESSION

FISCAL NOTE
Rev ision  Date : 
T it le :

Sponso r:
R equesto r

Federa l-A id  H y Funding/Drug 
En forcem en t 

T ransportation

Department A ffected : 
B R U :

C om ponent: 
C o m p o n e n t  S e r ia l  N u m b e r :

D O T & P F

E X P E N D IT U R E S / R E V E N U E S :  (Thousands o f  D o lla rs )
O P E R A T IN G F Y 9 4 F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9
PERSONAL SERV ICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND  & STRUCTURES 0 0 0 0 0 0
GRANTS, CLA IM S 0 0 0 0 0 0
M ISCELLANEOUS 0 0 0 0 0 0
T O T A L  O P E R A T IN G : 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND  SOURCE 0 0 o 0 r  o

F U N D IN G :  (Thousands o f  D o lla rs )
1002 FEDERAL RECEIPTS * * 0 -9 .6 1 5 .3 4 6 -9 ,6 1 5 ,3 4 6 -1 9 ,2 3 0 .6 9 2 -1 9 ,2 3 0 .6 9 2 -1 9 ,2 3 0 ,6 9 2
1003 G F  M ATCH 0 0 0 0 0 0
1004 G F 0 0 0 0 0 0
1005 G F /PRO G RAM  RECEIPTS 0 0 0 0 0 0
1006 G F /M H T IA 0 0 0 0 (? 0
OTHER 0 0 0 0 0 0
T O T A L  F U N D IN G : 0 -9 .6 1 5 ,3 4 6 -9 ,6 1 5 .3 4 6 -1 9 ,2 3 0 ,6 9 2 -1 9 ,2 3 0 ,6 9 2 -1 9 .2 3 0 ,6 9 2

P O S I T IO N S
FULL-T IM E 0 0 0 0 0 0
PART-TTME 0 0 0 0 0 0
TEM PORARY 0 0 0 0 0 0

Estim ate o f  cu rren t year (F Y 9 3 )  impact: S_

A N A L Y S IS :  (A t ta c h  a s e p a ra te  page i f  n e c e s s a ry )

F a ilu re  to pass leg is la tion  w i ll resu lt in the lo ss  o f  federa l IS T E A  funds.

Prepared by: K a tv  M cH m ’ h

D iv is io n : O ff ic e  o f  the C om m iss ion e r

Approved by C om m iss ione r:
'■ ^^--Fran^ G . Turp in 

Agency: D epartm en t o f  T ransportation and Pub lic  Facilities

Phone : 4 6 5 -3 9 0 2

Date: M arch 1 ,1 9 9 3

Phone: 4 6 5 -3 9 0 1

Date: M arch 1 ,1 9 9 3

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further, distribution Information call the Governor's Legislative OfficePage 1 of
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4 0 t h  l e g i s l a t u r e

HOUSE JOINT RESOLUTION / /

- STATE OF NEW MEXICO

INTRODUCED BY

- S E C O N D  SESSION, 19i

A JOINT RESOLUTION 

CERTIFYING THE NEW MEXICO LEGISLATURE'S OPPOSITION TO SECTION 333 OF 

THE FEDERAL DEPARTMENT OF TRANSPORTATION AND RELATED AGENCIES 

APPROPRIATIONS ACT FOR FISCAL YEAR 1991.

WHEREAS, Section 333 of the federal Department of Transportation 

and Related Agencies Appropriations Act for Fiscal Year 1991 mandates 

the withholding of certain federal-aid highway funds from states that 

by October 31, 1993, fail to either:

A. enact legislation requiring suspension of an 

individual's driver's license upon conviction of any violation of the 

federal Controlled Substances Act or any drug offense; or

B. certify that the governor is opposed to the enactment 

of such a law and that the legislature has adopted written 

certification expressing its opposition to such a law; and

WHEREAS, failure of this legislature to take either mandated
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action will result in the withholding of federal-aid highway funds; 

and

WHEREAS, the state of New Mexico is concerned with drug abuse by 

its citizens and has enacted nunerous laws and initiated programs 

aieed at reducing both the deaand for and supply of illegal drugs; 

and

WHEREAS, the state of New Mexico currently revokes the driver's 

licenses of persons convicted of driving a motor vehicle under the 

influence of drugs; and

WHEREAS, the revocation of a drug offender’s driver's licetse 

has not been shown to deter drug use; and

WHEREAS, congress' actions to coerce states into passing 

ineffective laws is inappropriate; and

WHEREAS, the New Mexico legislature has and will continue to 

address illegal drugs in effective and cost beneficial ways;

NOW, THEREFORE, BE IT RESOLVED BY THE LEGISLATURE OF THE STATE 

OF NEW HEXICO that the New Hexico legislature certifies that it is 

opposed to revoking the driver's license of any person convicted of a 

drug offense if that person is not operating a motor vehicle; and 

BE IT FURTHER RESOLVED that the New Mexico legislature will 

continue its efforts in drug abuse education and enforcement programs 

and will commit its limited resources to programs that, based on New 

Mexico's experience, have a reasonable chance of reducing drug abuse.- 2 -
GX.88218.1 mo
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resolution to the secretary of  transportation 

ON REVOCATION OF DRIYER LICENSES 

1992

GENERAL SESSION

Enrolled Copy

3. C, S. No. 7 By Dix H. HcMuLlin

A CONCURRENT RESOLUTION OF THE LEGISLATURE AND THE GOVERNOR EXPRESSING 

OPPOSITION _TQ__A— EEDERAt— RSQHRSiBNT"“FOH“THE' STATE‘“tC)”PASS A LAW 

REQUIRING REVOCATION OR SUSPENSION OF A PERSON* S DRIVER LICENSE FOR 

ANY DRUG-RELATED OFFENSE.

Be it resolved by the Legislature of r.he 3tace of Utah, tha Governor 

concurring therein;

WHEREAS Section 333 of the Fiscal Year 1991 United States Department 

of Transportation Appropriation Act entitled "Revocation or Suspension of 

Che Driver's Licenac of Individuals Convicted of Drug Offenses" esquires 

ataces to enact legislation requiring the revocation or suspension of an 

individual's driver License upon conviction of any drug-related offense} 

WHEREAS Section 333 requires withholding 5% of certain federal-aid 

highway funds in Fiscal Year 1.994 and 1995 and 102 in subsequent years 

from states that fail to enact legislation;

WHEREAS Section 333 provides the following procedure to avoid the 

sanctions without enacting the legislation:

"(3) The Governor of the State —

(i) submitn to the Secretary no earlier than the adjournment sine 

die of the first regularly scheduled session of the state's legislature 

which begins after the date of enactment of this section a written 

certification stating that he ia opposed to the enactment or enforcement
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in his state of a Law described in subparagraph (A) reLating to

revocation, suspension, issuance, or reinstatement of driver's licenses 

co convicted drug offenders; and

(ii) submits to the Secretary a written certification chat the 

Legislature (including both Houses where applicable) has adopted a 

resolution expressing ita opposition to a law described in clauae (i)'*} 

WHEREAS S.B. 102, "Suipenaion of Driver License", providing for the 

revocation or suspension of an individual's driver License upon 

conviction of any drug-related offense, has been introduced during the 

1992 General Session of the Legislature and has failed to pasa;

WHEREAS the federal government should not dictate policy or

legislation of this kind for the state; and

WHEREAS the Tenth Amendment to the Constitution of the United States 

provides that; "The powers not delegated to the United States by the 

Constitution, nor prohibited by it to the States, are reserved to the 

States reopectively, or to the people11:

NOW, THEREFORE, BE IT RESOLVED that the Legislature Of the state of 

Utah, the governor concurring therein, certify opposition to the 

enactment or enforcement in this state of a Law requiring the revocation 

or suspension of an individual's driver Licenoe upon conviction or any 

drug-related offense,

BE IT FURTHER RESOLVED that this resolution be prepared and delivered

to the governor of the state of Utah and that the governor submit to the

United States Secretary of Transportation;

w

- 2 -
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(1) a written certification chat he ia opposed to the 

enforcement of a Law related to revocation of a person'a 

for any drug-related offense; and

(2) a written certification that the legislature has 

resolution.

BE IT FURTHER RESOLVED that a copy of thiB reuolution b 

delivered to the United States Secretary of Transportation.

anactmenc or 

driver license

adopted this

s prepared and
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Au g u s t  13, 1991

Samu e l  S.. Skinner, S e c retary 

U. S. D e p a r t m e n t  of Transp o r t a t i o n  
400 S e v e n t h  Street, S,W.

Washington, B.C. 20590

D e a r  Mr. Secretary:

I w r i t e  to y o u  reg a r d i n g  F.L. 101-516 of the n  ’91 J.S. D O T  Ap p r o p r i a t i o n s  

Act. Thia s a c t i o n  of l a v  concerns revocation or sasperaien o £  the d r i v e r  

licenses for i n d i viduals convicted of d r u g  offenses, r am o p p o s e d  to the 

e n a c t m e n t  o r  e n f o r c e m e n t  in tha State of Maine of srch a l a w  d e s c r i b e d  in 
s u b - p a r a g r a p h  (A) of  the above cited Section 333. «.

Further, I take this opportunity to submit this v r i t t a n  c e r t i f i c a t i o n  

tha t  the 1st S o g u l a r  S e ssion of the 115th Maine Legislature r e c o n t l y  a d o p t e d  
a resol u t i o n  o p p o s i n g  the sama sub-paragraph (A) of Section 333 .  I h a v e  

a t t a c h e d  a  tr u e  c o p y  of that resolution which w a 3 passed o n  J u n o  4, 1 9 9 1  by  
the 1 1 5 t h  L e g i s l a t u r e .  Tha session adjourned on July 13, 1991.

I b e l i e v e  tha t  tha State of Maine is n o w  in compliance w i t h  P,L. 101-516, 
S e c t i o n  333. T h a n k  y o u  for y o u r  attention to this natter.

Sincerely,

J S M / l b a

cc: D a n a  ?. Conno r s ,  MD O X

w i l l i a m  0, Kichardson, F H W A



STATE OF MAINE
IN T H E  Y E A R  O F  O U R  L O R D  N I N E T E E N  H U N D R E D  A N D  N I N E T Y - O N E

J O I N T  R E S O L U T I O N  E X P R E S S I N G  T H E  L E G I S L A T U R E ' S  O P P O S I T I O N  
T O  F E D E R A L  L E G I S L A T I O N  R E Q U I R I N G  S U S P E N S I O N  O F  

L I C E N S E S  F O R  I N D I V I D U A L S  C O N V I C T E D  OF. V I O L A T I O N S  O F  
T H E  F E D E R A L  C O N T R O L L E D  S U B S T A N C E S  A C T

W H E R E A S V  ■'“t'Ee" ' Federal G o v e r n m e n t  has e n a c t e d  
l e g i s l a t i o n  t o  w i t h h o l d  federal a i d  to h i g h w a y s  i n  this
State u n l e s s  the' L e g i s l a t u r e  a n d  t h e  G o v e r n o r  c o n s i d e r  and 
act u p o n  s t a t e  l e g i s l a t i o n  r e l a t e d  to the s u s p e n s i o n  or 
r e v o c a t i o n  o f  t h e  d r i v e r ' s  l i c e n s e  of any p e r s o n  c o n v i c t e d  
oc d r u g  o f f e n s e s ;  and

W H E R E A S , the J o i n t  S t a n d i n g  C o m m i t t e e  on L e g a l  
A f f a i r s  h a s  c o n s i d e r e d  proposed, l e g i s l a t i o n  c o n s i s t e n t  w i t h  
the f e d e r a l  r e q u i r e m e n t  a n d  has v o t e d  to r e c o m m e n d  t h a t  the 
l e g i s l a t i o n  ‘o u g h t  n o t  to pass; and

W H E R E A S , t h e  ■ . reasons for. the n e g a t i v e
r e c o m m e n d a t i o n  i n c l u d e  a b e l i e f  t h a t  the g r a n t i n g  or
w i t h h o l d i n g  o f  d r i v i n g  p r i v i l e g e s  is a n d  a l w a y s  ha3 b e e n  a 
p r e r o g a t i v e  of t h e  states' to d e c i d e  f o r  t hemselves, n o t  t h e  
F e d e r a l  G o v e r n m e n t ;  a n d

W H E R E A S ,  t h e  f e d e r a l  law p r o v i d e s  that a s t a t e  m a y
avoid l o s s  of f e d e r a l  h i g h w a y  fh'nds "if "the l e g i s l a t u r e
e nacts a r e s o l u t i o n  e x p r e s s i n g  its o p p o s i t i o n  to s u c h  
l e g i s l a t i o n  a n d  t h e  g o v e r n o r  c o n v e y s  th.a g o v e r n o r ' s  
d i s a p p r o v a l  a n d  t h e  l e g i s l a t u r e’s r e s o l u t i o n  to the U n i t e d  
States S e c r e t a r y  o f  T r a n s p o r t a t i o n ;  now, t h e refore, b e  it

R E S O L V E D ;  T h a t  We, the M e m b e r s  of the O n e  H u n d r e d  
and F i f t e e n t h  L e g i s l a t u r e ,  now a s s e m b l e d  in the F i r s t  
R e g u l a r  S e s s i o n ,  e x p r e s s  our o p p o s i t i o n  to the e n a c t m e n t  of 
l e g i s l a t i o n  r e q u i r e d  b y  the F e d e r a l  G o v e r n m e n t  to r e v o k e  or 
s u s p e n d  the d r i v e r s '  licenses of i n d i v i d u a l s  c o n v i c t e d  of 
v i o l a t i o n s  of the C o n t r o l l e d  S u b s t a n c e s  Act or any d r u g  
o f f e n s e  or  to d e l a y  the i s s u a n c e  or r e i n s t a t e m e n t  of a 
d r i v e r ' s  l i c e n s e  f o r  a person so c o n v i c t e d ;  and b e  it 
furt h e r
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duly t“;at copies of this resolution,
t r a L , « i t t ^  b y  the Secretary of state, be

G o v e r n o r ,  for c o a v a j j ^ o ” !!! I i  , M c K e =n a n, Jr.,
T r a n s p o r t a t i o n .  a ^ a n c e  to the U n i t e d  S t a t e s  S e c r e t a r y  of

0 7 .3 2

K 3d '?J?° t --0 A NO ADOPTED
^  4 1991

J. Q’cA'SS 
SECRfrsflj;
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HOUSE OF REPRESENTATIVES 

READ A N D  ADOPTED

, JUN 5 1991
IN. CONCURRENCE
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