


DIVISION OF LEGAL SERVICES

(007) 405-3867 or 405-2450 
I A X  (007) 465-2020 
Mail Stop 5101

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

150 Seward Street, Suite 400 
Juneau, Alaska 00501-2105

M E M O R A N D U M April 16, 1993
SU B JE CT :TO:FRO M :

Sectional Summary of SB 198.Senator Bert SharpMichael F. Ford ■ j P *  Legislative Counsel
You have requested a sectional summary of the above-described bill.As a preliminary matter, note that a sectional summary of a bill should not be considered an authoritative interpretation of the bill and the bill itself is the best statement of its contents. If you would like an interpretation of the bill as it may apply to a particular set of circumstances, please advise.Section 1. Allows the commissioner of Transportation and Public Facilities to fix charges, fees, rind rentals tit international airports by order or by contract. Exempts the charges, fees, or rentals from the regulation provisions of the Administrative Procedure Act (AS 44.62). Requires the department to provide for public notice and comment before the commissioner fixes a fee, charge, oi rental by order.Section 2. Allows the commissioner to fix fees as provided in sec. 1, for purposes of international airport revenue bonds.
Section 3. Retroactive effective date for sections 1 and 2.Section 4. Effective date.MFF:pl93-307.plm



April 23, 1993

The Honorable Bert Sharp, Chairman 
Senate Transportation Committee 
State Capitoi, Room 514 
Juneau, AK 99801

Dear Senator Sharp:
I want to convey to you the strong support of Alaska A''lines. Inc. for Senate Bill 198 in 
its current unamended version.
Since 1985, the rates and fees paid by the airlines serv'ny Anchorage and Fairbanks 
Airports have been establ'shed and adjusted periodically -n accordance with a lease 
and operating agreement negotiated between the carriers and the State DOTPF. The 
formulas contained in these agreements are consistent w.th and typical of the practice 
at major airports throughout the country.
Exempting the international airpons from the regulatory requirements of those 
mandated by recent court action for the rural airport fee schedules is very important to 
the orderly and efficient operation of both Anchorage and Fairbanks. The additional 
burden created by this process would net be in [he best interest of the airports or the 
citizens of Alaska.
Addifionatly, there are serious fegai questions about the conflict that failure to exempt 
international airports would c-eate with the airline operating agreements at those 
airports. We nave maintained an excellent working reiationsmp with COTPF and the 
management c ' Anchorage and Fairbanks Airports We are opposed to introducing a 
cumbersome regu!atory process into our rate setting mechanism.
Thank you for your consideration of our comments. If you have any questions, please 
call me at f206) 431*3805 or our Staff Vice President of Properties and Facilities 
Clifford T. Argue, at (206) 433-3184. Mr. Argue is Chairman of the 
Anchorage/Fairbanks Airlines Airport Affairs Committees and is mcsl knowledgeable 
of the finances and agreements at tse two airports.

Via FAX (907) 465-2070

Sincerely,

Public Affairs
/pc
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IntornaHonai
AirportSystemftO. Sox 190449 Artchoftg»,Altt»ka U4AW51MM9 
(907)iM.25 29 FAX {fttf) 243-0403

The Honorable Bart Sharp 
Chairman, Senate Transportation Comte ittee State Capitol. Room 514 
Juneau, Alaska 90601 *1162
Dear Senator Sharp:
This letter te to clarify the Department of Transportation and Public Facilities’ (OOT&PF) 
nterest in SB 1S8, The statute change is needed so the Anchorage and Fairbanks 
International Airports can continue to adjust rates and fees in accordance with the 
Airline Operating Agreement This has oeen the method usad for a number of yesm.
DOTSPF Is concerned that the recent court decision requiring rural airport landing fees 
to be sot by regulation might be interpreted to apply to the International airports, 
Adjusting rates and fees through regulation would limit DOT&PF’s ablihy to generate 
revenue for ongoing operation of the two International airports,
In addition to raise and fee* specified in the Airline Operating Agreement, the 
ImernationaJ airports have a wide variety of other fees which generate revenue for the 
Fairbanks and anchorage airports. These tees are for uses such as gonerai aviation tie 
downs, concessions, vehicle parking, and land rent.
SB 108 applies only to the Anchorage and Fairbanks International Airports and will rot 
affect the way DG13<PF sets fees for the rural airports. The rural airports are general 
funded; the Anchorage and Fairbanks Internationa} Airports are wholely supported by revenue they generate £AS 37.15).
If we can provide additional Information, please contact either of us,

Aprtl 19,1003
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John Ungflf, AIAS Controlter
Katy McHugh, QOT&PF Legislative Liaison 
D. FUndy Simmons. Deputy Commissioner



DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
(907) -165-3X67 or 405-2450
i'A X (907) 405-2029 130 Seward Street. Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M April 21, 1993
SU B JE C T : International airports - (SB 198)TO: Senator Bert Sharp \111 JrFR O M : Michael F. Ford w  iLegislative Counsel
You have asked for an explanation of the term "international airport" as used in SB 198. The term is defined in A S 02.15.260 as follows:"international airport" means an international airport owned and operated by the state;"The term "airport" is also defined in that same section. You should also note that in sec. 2 of the bill the term "airports" is used. That term is defined in A S 37.15.550 as essentially the Anchorage and Fairbanks International Airports.If you have further questions please contact me.MFFmii93*075.mai



Jim Wheeler
V,Ti*o PfCSiUonl
World Aide Cuslnmi Nervt-im

April 21, 1993
2GQD tMoubimd O.iK. jU'Io 3403

T N 3 S M H  '*>1 360 2775
U S Wail Bo* 72; 
Mompms IN 3# 194.5790 

TAX 3 iV> VM'. f l

V IA  FACSIM ILE 907/465-2070  M r. Cam  TooheySenate Transportation Com m itteeState CapitolJuneau, A K  99801-1182Dear M r. Toohey:On behalf of Federal Express Corporation, we wish to make known our support of SB198 in its current and unamended version. Federal Express is a major carrier and signatory to the Anchorage International Airport Operating Agreem ent.Failure to pass this legislation exempting the international airports from the regulatory requirements o f the rural airport fee establishment (as recently ruled by the courts) would violate the operating agreement with the signatory carriers and likely create a chaotic round of further law suits.Alaska international airports are self-sustaining from the revenues of the carriers, vendors, and other sources. W e seriously doubt that the State of Alaska wants to have a potential situation arise where general funds would be required to support the international airports. W e feel il is in the best interest o f the State of Alaska and Federal Express to enact SB198 unamended.If you would like more specific information, or have any questions, please do not hesitate contacting any of the following:James J. Wheeler 901/360-2775Donald J. Taddia 901 /395-3650James L. Sartin 907/249-3261



W A L T E R  J .  H IC K E L
C Q V t R H O R

P. D Box 1 lOQOl 
J u n e a u , A la sk a  S9GI1-OODI 

(307) WB3-35QO

S  T A T T S O F  A  L A S K A
□ P T I E E  UF T H E  G O V E R N O R

i j  U N  H  A  U

June 8, 1993

The Honorable Bert SharpAlaska State SenatorChair, Senate Transportation Committee119 North Cushman Street, Suite 201Fairbanks, AK 99701
Dear Bert,
I am pleased to inform you that the legislation sponsored by the Senate Transportation Committee, Senate Bill No. 198, relating to the exemption of certain activities of the Department of Transportation and Public Facilities from the regulation provisions of the Administrative Procedure Act, was signed into law on May 27, 1993. The chapter reference is Chapter 33, SLA 1993, and the effective date is May28, 1993.
With best regards.

Waiter J. Hickei Governor



ST A T E  O F  A L A S K A  B IL L  N U M B E R : S B  1981993 L E G IS L A T IV E  S E S S IO N
FISCAL NOTE

R ev is ion  D ate : 0 4 /1 6 /9 3  Department A ffected : D O T & P F
T it le : E xem p t D O T  from  A P A  Procedures B R U : A IA S , A IA , F IA

S p o n s o r  T ransportation C om ponen t: A IA S , A IA , F IA
Requesto r C o m p o n e n t  S e r ia l  N u m b e r : 1 6 4 9 , 6 1 3 , 6 1 9

E X P E N D IT U R E S / R E V E N U E S :  (Thousands o f  D o lla rs )
O P E R A T IN G F Y 9 4 F Y 9 5 F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9
PERSONAL SERV ICES * 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CO N TRACTUAL * 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EOUIPMENT 0 0 0 0 0 0
LA N D  &  STRUCTURES 0 0 0 0 0 0
GRANTS. CLA IM S 0 0 0 0 0 0
M ISCELLANEOUS 0 0 0 0 0 0
T O T A L  O P E R A T IN G : 0 0 0 0 0 01 CAPITAL 1 o o 0 0 0 0

REVENUE FUND SOURCE 0 0 0 0 0 0

F U N D IN G :  (Thousands o f  D o lla rs )
1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003  G F  M ATCH 0 0 0 0 0 0
1004 G F 0 0 0 0 0 0
1005 G F/PRO G RAM  RECEIPTS 0 0 0 0 0 0
1006  G F /M H T IA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
T O T A L  F U N D IN G : 0 0 0 0 0 0

P O S I T IO N S
FULL-T IM E 0 0 0 0 0 0
PART-T IM E 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estim ate o f  cu rrent yea r (F Y 9 3 )  impact: ££).

A N A L Y S IS :  (A t ta c h  a s e p a ra te  p age  i f  n e c e s s a ry )

’ Ind icates there w i ll be a fisca l impact i f  S B  198 is n o i enacted . See attached Pos ition  Paper.

Prepared by: G in a  M arie  L in d sey . D ire c to r____________________________  Phone: 2 6 6 -2 5 2 5

D iv is io n : A n ch o ra ec  In te rn a tion a l A irp o t i_______  / _____e. /  Da le : A p ril 16, 1993/  S T  / '  n (
Approved by C om m iss io n e r  f  L > » V ' ' l

^  B ruce A . C am pbe ll ^
Agency: Departm ent o f  T ransportation  and Pub lic  Fac ilities Date: A p ril 16, 1993

Phone: 4 6 5 -3 901

P R EP A R ER  TO PR OVID E  ALL D IS T R IB U TIO N  C O PIE S  TO G O V E R N O R 'S  LEG ISLA TIV E  OFFICE  
For further d istribut ion  in form ation  call the G overnor 's  Legislative OfficoPage I o f 1



Department of Transportation 
and Public Facilities

POSITION 
PAPER

BILL N O : SB 198 A P P R O V E D :TITLE: Exempt D O T  from A P AProcedures D A T E: April 16,1993
SB 198 will allow the international airports to continue to operate in a business-like manner and respond quickly to market conditions and airport revenue requirements.Based on the court decision in the rural airport landing fee lawsuit. Anchorage (AIA)Based on the court decision in the rural airport landing fee lawsuit, Anchorage (AIA) and Fairbanks (FIA) International Airports may be required to establish all fees and fee changes through the regulatory process defined in the Adm inistrative Procedures Act.A IA  and F IA  establish landing fees, te-minal rent, and other airline fees through uniform Airline Operating Agreem ent formulas negotiated with the airlines serving the two airports. This type of negotiation is fundamental to airlines conducting business with airports and is representative of industry standard throughout the United States. These fees are numerous, varied, and subject to change because of requirements in the operating agreements and provisions of other specific leases and concession agreements. Airline landing fees are recalculated twice a year through a formula specified in the Airline Operating Agreement. Other types of new fees are sometimes implemented in response to unanticipated user needs and changes in market conditions. A  required regulatory process would impose an estimated four to five month time delay on implementation of new fees as compared to the current six to eight weeks.In addition to airline specific fees, A IA  and FIA have a wide range of other fee types. These include tie down fees, vehicle parking fees, land rent, impound fees, conference room charges, and concession fees. The concession bid/proposal solicitation process may be compromised if minimum bids for



each concession must first be established through regulc' jn. This seriously 
jeopardizes the ability of AIA and FIA to maximize concession revenue.

If SB 198 is not enacted, there will be substantial direct and indirect operating 
budget impacts to the international airports. Direct costs include an 
additional $36,700 in annual personal services expenses for staff regulation 
work and an estimated $50,000 in additional annual Department of Law costs 
to DOT&PF. Indirect costs include revenue loss due to time delays inherent 
in the regulatory process. In the absence of the statutory change, AIA and FIA 
may be unable to implement new fees or revise existing fees (including 
landing fees) until a regulatory process in which the airports have little 
timing control is complete. In this situation, the revenue impact is 
substantial but is not possible to quantify because timing is dependent on 
Department of Law priorities.

I’ siKe 2 o f 2
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Era Aviation, Inc.
6160 South Airpark Drive 
Anchorage, Alaska 99502
Telephone: (907) 248-4422 
Telecopier: (907) 266-8383 

April 22,1993

VIA TELECOPIER 
Number: 465-2070

To: The Honorable Bert M. Sharp
Alaska State Senate 
Juneau, Alaska

cc: Cam Toohey

From: Jack Birmingham

Subject: SB 198; International Airport Rates & Fees

Pages: 3 (Including this page)

Dear Senator Sharp:

We a t Era are deeply concerned about the haste with which SB 
193 is being rushed through this legislature. It seems fundamentally 
unfair ~ and potentially dangerous -  to enact this bill without first 
giving notice and an opportunity to comment to all affected air 
carriers, concessionaires, contractors and vendors. Input from any 
selected few will not develop the facts and ideas necessary for wise 
legislation.

DOT&PF represents that SB 198 is both urgent and necessary 
to preserve the rates and fees setting mechanisms a t the Anchorage 
and Fairbanks International Airports contemplated by the current 
Airline Operating Agreements. We are not persuaded, but we have not 
been given enough information or time to carefully evaluate the issues.

If you are persuaded that the DOT&PF is accurate on both the 
urgency issue and the necessity issue, we would suggest that SB 198 
as written remains fundamentally flawed. In the spirit of cooperation, 
we have attached for your consideration changes which attem pt to 
correct potential danger areas and still accomplish the DOT&PF's 
stated goals. These are offered only from our own perspective, as one



air carrier and as citizens. We still believe you would benefit from 
input from contractors, concessionaires, vendors and other air earners.

We offer brief explanations for our suggested revisions below; 
the numbers correspond to the circled numbers next to the 
handwritten interlineations on the attached page 2 of SB 198.

1. We should specify Fairbanks and Anchorage. Otherwise, 
Nome or Cold Bay (or others) might later be interpreted to be 
"international airports".

2. The words "by order of the commissioner 2 1 by" could be 
interpreted to mean tha t the commissioner could set rates and fees 
different from (or in spite of) those contemplated by the Airline 
Operating Agreements, or by any other "negotiated or competitively 
offered contract".

3. We understand that similar protective provisions for public 
notice and comment have been included in similar rates and fees 
legislation for both the Alaska Railroad Corporation and the Alaska 
Housing Finance Corporation.

4. Given the DOT&PF's stated goals, we do not see any reason 
for changing the words of these provisions, which were designed to 
protect equal treatm ent and equal access for all users of Alaska 
airports.

We hope you will find these comments helpful. We appreciate 
your efforts toward legislation designed to benefit all Alaskans.

With best regards,

2
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jfnpe m en tor o n e rfees for the'ljtwUcgcs or services Oral are reasonable and uniform iforTiHisame class of privilege or service. Charges^ rentals, or fr:es authorized bv this subseckon mav be fixed for tbej[intenonrional airports hv order o f the commissioder\i»»»W negotiated or comnctttfvelv offered contract. Notwithstanding A S 37.l0,0;S0fa). Lb.eJixlng_pf charges, rentals, or fees as permitted under this subsection is not subject to the adoption, of regulation provisions of A S 44,62 (Administrative gmcedure Apt), The terms, conditions, charges, rentalsa and fees shall be established with due regard to the property and improvements used and the expense of operation to the state, However, use of state land and buildings by the Alaska Wing, Civil Air Patrol and its squadrons shall be permitted without rental charges. The departmentProvide for public notice and an opportuhltvlo commei^beforc a charge. _ _ _ _rental,, or fee is fixed by_o,rder_of_tfre commissioner as permitted, under this subsection. Z tK jlN NO CA SE^M AY THEj^publie ***= *< #  be deprived of rightful, equal, and uniform use of the airport, air navigation facility, or a portion o them. ^Const(2 )
')3fr\-t tjiM M ep m /’nitns oJ-S 02,15,OSKttftb the♦ Sec. 2. A S  37.15,500 la amended to read: C.See. 37:15,500. AIRPORT CH A RGES.«[THE] commissioner of transportation and public facilities shall fix and collect the[SUCH] fees, charges* and rentals derived by the State from the ownership, lease, use,and operation of the airports and all of the facilities and i m p r o v e m e n t s f O F ^ 1 * 

rL±1 Cl& r j  t h e m  O R USED  IN CONNECTION WITH THEM  ASĴ  will provide r e v e n u e J ^ j  sufficient to comply with all of the covenants of the bond resolution, ^ l ^ r ^ ciionr-hiTTTifc?. n fJh tfA t ’l ffTT7mTmrtre3 g = 3 ^  
m Sec. 4. This Act takes effect Immediately under AS 01.10.070(c).

j siti$/*nAk//y s/kiikt Jo Mos% p r o Jt^ J (*u<Jvr {Aefmmts/ttnte
Pro ctJam
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SB 198 SB0198a
H a v  r o v t  l l n d a r J i n n d  r n V L r r r n  . ^ i r r r n j .


