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February 17, 1993

Representative Jim Nordlund
State Capital
Juneau, AK 99801-1182

t °

Dear Representative Nordlund,

I would like to commend you on your sponsorship on FIB61. This legislation is
long overdue and | wish y<u success in your endeavor to further the safety and
welfare of the citizens of Alaska.
> * i’ B .

As President of the Public SafeT' Employee's Association* | represent law
enforcement officers working throughout the State of Alaska. We fully endorse
this proposed legislation. It would not- only assist law enforcement officers with
their responsibilities, but would take another step towards getting Alaska’'s most
dangerous and.lethal drivers off'the road&j!

|
It is readily apparentithat the current, regulations do not go far-enough. At a .08
alcohol level drivers' are extremely dangerous. Their vision is impaired, their
reactions are slowed and they are more; inclined to take risks. A .10 limit is just
too high. ,We as citizens of the. State,pfi*laska need this legislation. Our lives
may depend on it. Ifthere is any assistance our Association can provide in seeing

HB61 prevail, don't hesitate to call. Goocfluck and thank you for your hard work.
m/t

* --0n Sincerely, Ve
RECEIVED
FB22198B - . >r..-5.0 «iimanin
President



Representative Richard Foster
Chairman/ Transportation Committee
State Capitol

Juneau, Alaska

February 25, 1993
Dear Representative Foster,

I support HB 61, lowering the BAC to .08 as the legal limit to
drive as a short-term control over a much more fundamental
problem- the public attitudes toward alcohol use and abuse. It
is one piece of a larger plan which looks at reducing injuries
and deaths from motor vehicle crashes, Alcohol increases the
odds that a cra3h will occur and increases the severity of
injury when it does occur. In Alaska, the most severe injuries
occur among young drivers between 16-24 years old who have been
driiking. The demand for state services to pick up the pieces
froa these injuries 1is astounding. IT this deters even one
per.son from taking that fifth drink, it saves the state
thousands of dollars.

The most evidence supporting the lowered BAC limit, rests with
the effect on adolescent involvement in alcohol-related fatal
crashes. Though this legislation targets all drivers, the
effect on youth may be most effective, In a 1991 study done in
Anchorage Emergency Rooms, the leading cause of injury and death
for adolescents from 14-19 years old was motor vehicle crashes,
Though impaired driving occurs with any alcohol content in the
body, this legislation lowers the limit of how much alcohol the
community will accept. It recognizes the magnitude of the
problem and sends a message that Alaskans need to sober up for
the privilege of driving a motor vehicle.

Joan Diamond

Department of Health and Human Services
Community Health Education/Injury Prevention
Anchorage, Alaska
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laska S tate M edical A ssociation
m(07 Laurel Street . Anchorage. Alaska 99508-5334 . (907)562-2662

March 30, 1993

Representative Jim Nordland
House of Representatives

State Capitol _
Interdepartmental Mail Stop: 3100
Juneau, AK 99801-1182

Dear Representative Nordland:

Thank you for sponsoring House Bill 61. This bill would lower the Ie.?al
limr: ofalcohol to 0.08 per cent for operating motor vehicles. This bill

has strong support in the medical communltY and we will assist you in

any way we can to help with its passage. If the medical association can
be of any assistance on this bill, 'do not hesitate to contact us.

Sincerely yours.

Donald R. Lehmann, M.D., AB.F.P.
Chairman, Legislative Affairs Committee
Alaska State Medical Association

DRL:b]



National Transportation Safety Board

Washington. O.C. 20594

December 28, 1993
Office of the Chairman

Honorable Jim Nordlund
Alaska House of Representatives
716 W. Fourth Avenue. #240
Anchorage. Alaska 99501-2133

Dear Representative Nordlund:

This is in response to your recent letter to former Safety Board Chairman James Kolstad,
regarding your legislation to reduce the blood alcohol concentration (BAC) from 0.10 percent
to 0.08 percent that is now pending before the Finance Committee. | would like to share with
you the conclusions of the National Transportation Safety Board based on its research and
accident investigation experience.

There is considerable research that demonstrates measurable adverse effects of alcohol
on performance, even at low BACs. An October, 1992 report to Congress by the National
Highway Traffic Safety Administration concluded:

The scientific literature clearly documents the detrimental effects of alcohol on
driver performance. There is no threshold for alcohol impairment, i.e. there is
no lower level at which impairment starts, or below which no impairment is

found . ... Safety considerations and scientific evidence will support lowering
the acceptable level to whatever the legislature chooses, down to any measurable
BAC.

This finding has been supported by studies completed as early as 1950 which documented that
the impairment threshold of a drivers’ ability to drive occurs at concentrations of 0.035 to 0.040
percent. Many other, more recent, studies have confirmed this finding, and have documented
impairing effects at lower concentrations.

The 1977 study by H. Laurell, "Effects of Small Doses of Alcohol on Driver
Performance in Emergency Traffic Situations,” found effects on driver performance at BACs
below 0.05 percent, studied in two contexts: (1) in a critical car-driving situation involving
emergency braking and evasive maneuvers, and (2) in a "surprise" situation that followed the
first situation and involved the sudden appearance of a human-shaped obstacle blocking the
roadway. Overall, detrimental effects of alcohol at an average BAC as low as 0.042 percent
were found.

Other studies substantiate performance impairment at very low BACs. For example, in
an article published in 1970. "Alcohol Disturbance of Visual Acuity for Moving Objects."” H.
Honneger stated that the ability to distinguish close, but separated, moving objects seems to be
consistently impaired at BACs sometimes as low as 0.03 percent. C. E. Billings and R. L.
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Wicks, in a report prepared for the FAA ("Effects of Alcohol on Pilot Performance during
Instrument Flight," FAA-AM-72-4), stated that the ability to divide attention between tasks
can be impaired at very low BACs (0.02 percent). Earlier (1964) findings by 0. Gruner er
al., also concluded that very low BACs impair the ability to divide attention between tasks.
Further studies (H. Franks et.al.. "The Relationship Between Alcohol Dosage and Performance
Decrement in Humans," Journal of Studies on Alcohol. 1976) indicate that the ability to stand
upright without swaying begins to decrease significantly at a BAC as low as 0.04 percent.

The American Medical Association and the National Safety Council’s Committee on Tests
for Intoxication, have developed a table that places the effects of a BAC of 0.03 percent in the
"euphoria" range. The behavioral symptoms of this level of intoxication include increased
self-confidence, decreased inhibitions, loss of efficiency in finer performance tests, and
diminution of attention, judgment, and control. These symptoms were expressly characterized
as not compatible with the safe operation of motor vehicles.

Further, a 1985 study by Dr. Herbert Moskowitz shows evidence of impairment on
divided attention and information processing tasks beginning at a BAC as low as 0.015 percent.
At a 1987 international conference, Dr. Moskowitz reported on an exhaustive review of
resecarch on low BAC effects he conducted for the National Highway Traffic Safety
Administration. Based on this review, Dr. Moskowitz states that ""there is no lower threshold
level below which impairment does not exist for alcohol."

A 1964 Indiana University study entitled, "The Role of the Drinking Driver in Traffic
Accidents” by R. F. Borkenstein, determined that the relative probability of being involved in
an accident is about 4 times greater than normal at 0.08 BAC, and about 25 times greater than
normal at 0.15 BAC.

Additional research completed in late 1987 by the National Academy of Sciences
provided further information on the effects of low levels of alcohol. Inenacting die Commercial
Motor Vehicle Safety Act of 1986, the Congress asked the Academy to study the effect of
various alcohol level on die performance of truck drivers. The Academy’s Transportation
Research Board brought together a group of nationally recognized expens on the effects of
alcohol, who concluded that "performance of driving related tasks decreases at any BAC above
zero and crash risk increases sharply as BAC rises." The National Academy of Sciences
recommended, and Federal Highway Administration regulations established, 0.04 BAC as die
level at which commercial drivers would have an illegal alcohol level. Any alcohol ingestion
can result in the commercial driver being put out of service for 24 hours.
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In 1989 the Safety Board recommended that the U.S. Department of Transportation:

Issue rules specifying zero (no alcohol) as the blood alcohol concentration for
private sector employees in safety sensitive positions for all transportation modes
and for Federal employees in safety sensitive positions.

The Board also has recommended State legislation specifying BAC’s below 0.04 percent for both
commercial vehicle operators and for pilots of general aviation aircraft.

Similarly, Federal regulations prohibit aircraft crews from ingesting alcohol in the eight
hours prior to flight operations and they may not have an alcohol level of 0.04 percent or above.
The Safety Board has recommended that the alcohol level for air crews be the lowest level that
can be reliably measured.

When combined with the impairing effects of other potential stressors found in highway
operations such as complex traffic response demands, fatigue, vibration and noise, the presence
of alcohol even at very low blood alcohol concentrations must be considered a clear and definite
risk to safe highway operations. Therefore, legislation to lower the BAC definition of
intoxication to 0.08 percent would certainly be a most modest positive step.

| hope that this information is useful to you and your colleagues. Please let us know if
diere is any way the Safety Board can be of additional assistance.

Sincerely,

Chairman

cc: Representative Ron Larson
Co-Chair, House Finance Committee



WALTER J. HICKEL. GOVERNOR

DEPARTMENT OF PUBLIC SAFETY 36%%?3{9%%9659193%:_
OFFICE OF THE COMMISSIONER DUIONE: ~ (307) 3651327

January 7, 1994

The Honorable Jim Nordlund
Alaska State Legislature
Court Building, Room 603
Juneau, AK 99801-11S2

Dear Representative Nordlund:

I am writing in response to your correspondence requesting
support from the Department of Public Safety for House Bill 61,
HB 61 is one of the pieces of legislation the Department of
Public Safety has placed as a priority. One of the recommenda—
tions the department made when testifying at the Alcohol Task
Force hearings was to enact legislation setting the under-the-
influence driving per se levels at .08 percent or lower.
pita Hensley from my staff has been following this piece of
islation and will continue to work with you and your staff,
veil as the members of the various committees, as it makes
way through the Legislature.

Lais that will enhance the safety of driving on our roadways
andlespecially those laws which will help reduce the number of
alcohol-related accidents and fatalities are always a priority
for this department.

You can be assured the department will continue to support
HB 61. My staff and 1 look forward to working with you in the
upcoming legislative session.

Richard L. Burton
Commissioner

cc: Lee Ann Lucas
Special Asst., DPS

Nita Hensley
Chief of Driver Svcs, DMV



Alaska Nurses Association

"E. :rJ Aleiiuo =3 Anchorage. AK 99501-252
m ri fa.v Ixci 272-020:

February 14, 1994

Representative Jim Nordlund
Judiciary Committee

Alaska State Legislature
State Capitol (MS 3100)
Room 608-Ct

Juneau, Alaska 99801-1182

Dear Representative Nordlund:

On behalf of the Alaska Nurses Association, the Legislative Committee would like to endorse
HB 61. We understand that this bill proposes to impose a more restrictive legal limit on
alcohol consumption above which the person will lose the privilege to drive.

Research has demonstrated that there is a significant correlation between the establishment of
a lower blood alcohol and the subsequent reduction of alcohol related injuries and fatalities.
Given the significant economic and human consequences of drunk driving in this state, we
applaud your efforts to establish these tougher limits. If we can be of any additional
assistance, please let us know.

Sincerely yours,



WALTER J. HICKEL. GOVERNOR
Richard L. Burton
C issioner
0. 0% 7200
DEPARTMENT OF PUBLIC SAFETY 3UNEAU AEXSKA 99% 1900
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March 7, 1994

Representative Jim Nordlund

House Task Force on Alcohol and Alcohol Abuse
Room 426

State Capitol

Juneau, Alaska 99801-1182

Dear Representative Nordlund:

In 1992, 89 traffic crashes on Alaska roadways resulted in the deaths of 108 people. Included
in this total are 13 pedestrians, 7 motorcyclists, 8 ATV/snowmachine riders and 80 vehicle
drivers.

The major contributors to fatal traffic crashes were alcohol, speeding, and driver inattention,
in that order. Sixty-three of these people died in 51 alcohol or drug-related crashes. The
number of pedestrian fatalities was 13, with the rate of alcohol involvement being 84.6
percent compared to 52.6 percent in all other types of fatalities. A far higher average of
alcohol involvement then found in the rest of the Nation.

In reviewing the recently released House Task Force Report on Alcohol and Alcohol Abuse,
we at the Highway Safety Planning Agency would like to thank the Task Force for their
many hours of work in compiling the information to make that report possible. It is our
consensus that this report cleariy identified the magnitude of the alcohol problem in Alaska
and also went on to identify how State dollars can best be expended to meet the challenge of
reducing injury and fatalities of our States most valuable resource, it's people.

On behalf of Commissioner Burton and the Department of Public Safety, we applaud the
Task Force on their work and look forward to working with them in a concerted effort to
make their recommendations a reality.

Again, "Thank You" to you and all the members for a job well done.

Sincerely

Lorn M. Campbell
Administrator
Highway Safety Planning Agency

cc: Richard Burton, Commissioner

12-12LH
SUPPORT LETTERS



2yyS$rrrt/7~£L

March 7, 1994

Sen. Bart Sharp

Room 514

State Capitol

Juneau, AK 99801-1182

Dear Senator Sharp:

Like many advocates working on the drunk driving issue, my experience is a personal
one. It was my daughter’s death at the hands of a multiple repeat-otfender drunk driver that
launched MADD, and as founder of MADD, | have been a longtime activist working to
strengthen the penalties against drunk drivers. Sadly, drunk driving conunues to be a dreadful
problem on our nation’s highways, and that is precisely why we should all seek long-term,
effective means to address this problem.

It is our belief that the proposed lowering of the BAC from .10 percent to .08 percent
is not a long-term, effective solution. It will not impact the drunk driving problem, and will
certainly not affect the real cause of the majority of crashes: the drivers who drive at high BAC
levels.

Indeed, research (both government and independent studies) over the past twenty years
shows that 70 to 75 percent of those convicted of driving while drunk have a BAC of at least
0.15 percent and many have levels of .20 percent of higher. Lowering the BAC to .08 percent
will not impede the problem drivers, who now get behind the wheel with BACs well above the
current .10 limit. These are the real dangers on our roads; the ones we should concentrate on.

Furthermore, there is no identifiable decrease in the rate of alcohol-related fatalities in
those states that have reduced their legal BAC to .08 percent. In 1991, in two separate repons
(one most recently done by the California Department of Motor Vehicles) the analysis of the
California experience has proven what one would expect from a .08 statute-- crashes and
fatalities have continued to persist at the high BAC levels where the dangerous drunk drivers are
found.

A study done by the National Highway Traffic Safety Administration (NHTSA) on the
California experience showed that among fatalities of drivers who had BACs o f. 15 to .19, the
number of fatalities increased over the comparative years, rather than decreasing. The
California study notes, as does the NHTSA report, there was no significant change in alcohol
related crashes in California after implementation of .08. In fact, there were increased alcohol
related crashes in two of the study sites.
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Legislative and enforcement efforts should concentrate on the problem drinkers, arresting
more of them rather than diluting enforcement efforts by shifting the focus to include drivers
with lower BACs. The American Beverage Institute is interested in supporting sanctions that
work. That is why we are introducing legislation such as the Graduated Penalty bill similar to
the one introduced in Washington State. This legislation focuses on the real culprits on our
highways, the highways, the high BACs, the repeat offender drivers.

The hospitality industry has long worked side by side with anti-drunk driving activists
on this issue and believes strongly that drunk driving affects all of us. ABI equally believes that
we must continue to look for meaningful, long-term solutions instead of hastily adopting short-
term, ineffective legislation. The Alaskan Legislature must affirm its commitment to this
problem by supporting strategies that really work-- not ones that fee! good but do very little.

Thank you for your attention to this critical matter.

Sincerely,

CLL:jcf



POSITION STATEMENT
FROM THE COALITION OF

THE ALASKA PEACE OFFICER'S ASSOCIATION
and MOTHERS AGAINST DRUNK DRIVERS

before the
19th Alaska Legislature
March 1993

VICTIMS
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SB 32/HB 61
LOWERING THE PRESUMPTIVE LEVEL TO .08%

Drinking and driving under the influence of drugs or alcohol
continues to be a matter of grave concern to the citizens of Alaska.
Behavior and attitudes toward the drinking driver have changed
remarkably in the last decade. Drinking and driving is no longer as
socially acceptable as it once was.. People have come to
understand and realize the high price we pay for such excesses.
As attitudes change In recognition of the prablem, so should our

laws.

The trend nationally has been to lower the Presumptwe level in
Driving While Intoxicated cases from .10% to .08%. Studies show
that drivers with this lower level of alcohol in their blood are
significantly impaired. Drivers with this level of impairment are
responsiblé for a large percentage of motor vehicle accidents
causing untold damage to property and human life.

We believe that there is a relat|onsh|P between a lower limit of blood
alcohol content and the reduction of the alcohol related accidents.

The passage of this bill will assist law enforcement in removm_ﬂ the
|m?a|red driver off the roadways, and the citizens of Alaska will be

better protected.

Besides lowering the presumptive level of intoxication from .10% to
.08%, we encoura?e,the legislature to change the implied Consent
Law to require motorists to submit to a test of any combination of
blood, breath, or urine tests, with the type of test’to be administered
left to the discretion of the arresting officer. Presently, the only test
required, is a breath test which is incapable of determining drug

Intoxication.

Further, we FO{)OSG. rescinding the statutory language that became
effective in 1991 which allows people who refuse to take a breath
test and people who are DWI re-offenders to have a limited license.
This language makes Alaska ineligible for Federal 410 Funds
F:approxmately $400,000 annually?. Another re(i,uwe,ment of 410

unds is that the state adopt the”.08% presumptive intoxication level
within 4 or 5 years of the receipt of the funds. "Unless the
legislature changes the Ianguage mentioned ahove, the State of
Alaska will continue to be ineligible for federal funds.



Alcohol Related Fatalities
by Driver's Blood Alcohol Content

Drivers with

BAC of .08 or .09
(7.0%)~\

(+43.0%)

Drivers with
BAC above .20

(50.0%)

Drivers with
BAC of .10
to .20

Amrrican Beverage Institute, 1994



Drunk Driving: Who's the Problem?

¥

5
Lowering the intoxica:: r.
threshold from .10 ‘ to .JS~-
‘Aould do nothing to reduce
the deaths caused bv driver
already legally drunk.
93% or the deaths caused
by drunk drivers wouid be
by drivers at or above
a BAC ot .10%.

CX

Percent of .Alcohol Related Fatalities

Source: Unpublished tabulations by the National Highway Traffic Safety Administration American Beverage institute. ;9"?4
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Alcohol Related Fatalities
per 103 million Vehicle Miles Traveled
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Robert Nakada
173 W . Pioneer Ave,
Homer ,A k .".19603

Honorable Senator:

I am writing to-ask you not to pass HOUSE 3ill No. 31.

The bill that will change the legal limit for intoxication

from .10 to .08 percent. I have thought about the ramifactions
of this action and am against it for the following reasons.

1. 1t will seriously hurt the tourist industry as visiters from other
states, thinking that the federal intoxication limit applies here,
as in every other state, could unknowingly surpass the proposed new
state limit, but he legal 1in any other state. In this way you would
be making criminals of otherwise law-abiding citizens. Tor example,
I know of one bartender that almost got fired because she served win
to a customer 1in a larger glass, and was told that could put them
over the limit without their knowledge. You could be doing the same
thing to out of state visiters and residents alike.

2. It won"t take many out of state visitors taking tales home to
cause drops in tourist flow. It could even make the national news.

3. This could hurt non-tourist related business and conferences as
well. A business man could be flying in on a one day meeting and
b could be leaving the same night. He could have two drinks cn his
flight in, rent a car to drive to the meeting, get arrested for
DWI with a limit that only applies to this state. He would have to
spend at least three days here, (state minimum jail time for DWI)
and possibly lose the contract and his job as a bonus.

4. 1 have known people who gauge their sobriety cn a rule-of-thumb
(one drink an hcui*/, spend a long and quiet evening 1in the company
of others and at me end of the evening actually consider whether
they are a threat to themselves or others before driving.

This would do nothing to increase conviction of the dangerous,
"hundred mile an hour™ type of drunk driver, who i? usually in

the .20 or above range, the type who belts down a bunch of beers,
climbs in his car so drunk he can®"t find the key hoie, and runs
down people in crosswalks. This is the type of drunk driver I, as
a parent and pedestrian (and driver), am concerned about stopping.

Designated drivers are fine, if you are really going out to an
event (ie. New Tsar®"s Eve, the Superbowl Game), but what about an
a.- n"versary or a quiet candlelit dinner? It would net feel right
to nave a third person there as chauffeur, just so you can both
have a drink with your dinner.

I urge you again r.ot to pass this bill. Thank you for your time.
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Dear Editor,
The traffic deaths on our Alaskan highways 1is sobering!

In your editorial published on 6 April you stated that in 1991 half of the 101
people that died on our highways were alcohol-related deaths. This misleading
tidbit of information was written to support passage of House Bill 61. A bill
that would lower the Blood Alcohol Level, BAC, from the existing 0.10 to 0.08.

Unlike you dear editor 1 got off my couch and did a little research of my own.
Hold on to your seats folks - are you going to be suprised!

I got a copy of the 1991 Alaska Traffic Accidents report from the Department of
Transportation-Puolic Facilities, DOT-PF, located on Peger Road. On page 41 of
this report Table C.3.1 blows a large hcle in what you claim . This table 1is
titled "Human Factors Contributing to Alaska Traffic Accidents, 1991.

Tliis table shows that in 1991 there were 131 fatalities on our Alaskan highways
contributed to human factors. Alcohol-related fatalities total 38. This means
that out of the 131 fatalities caused by human factors in 1991, there were 93
people killed by sober drivers!

This figure is no where the "half"™ you claim. What this table indicates is that
your chances of getting killed by a sober driver over a driver who consumes alcohol
is around 2.5 to 1. Notice | stated a driver who consumes alcohol instead of the
more common mis-used term "drunk™ driver. This 1is because DOT-PF says that alcohol-
related accidents are accidents where any level of alcohol 1is detected or suspected.
I point this out because | do not want to accuse responsible people of being drunks
just because they consume alcohol and drive.

I also discovered that DOT-PF showed four fatalities attributed to vehicles and
four more fatalities attributed to roadways and environment. That brings the total
fatalities for 1991 to 139. Now use your couch calculator to find that for every
alcohol-related fatality in 1991 there were 3.65 non-alcohol-related fatalities.

Why not round thing off and say that when you get on our Alaskan road system your
chances of getting killed by a sober driver in a shoddy vehicle on black ice is

four times greater than getting wiped out by a driver who drank one or one hundred
glasses of wine! You don"t believe me? Get off your couch and start getting the

facts. !

Non-alcohol-related deaths accounted for 72.7Ti of all fatalities in Alaska in 1991.
Nop-alcohol-related accidents accounted for 91.2% of all accidents in Alaska in 1991.
Hey! Nine out of ten accidents in Alaska are caused by sober people!

So why do we want to direct our attention to lowering the BAC level when we have the
numbers to show where the heavier problems are? The BAC level of 0.10 is working.
Thanks to Mothers Against Drunk Drivers, M.A.D.D., and their aggressive public
awareness programs we, the public, have become more responsible when it comes to
drinking and driving.
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With the 0.10 BAC on the law books alcohol-related accidents for 1991 were 8.8%.
If we want to pass new laws, tougher laws, how about unsafe speed which caused
19.2 % of all accidents. Or driver inattention, 11.5%, failure to yield, 10.9%?

Even the founder of M_A.D.D., Candy Lightner, states that lowering the BAC level to
0.08 will not solve the problem with drinking drivers. Candy wants to concentrate on
the repeat offender and the BAC level of 0.15 with stiffer fines and sentencing. She
states that lowering the BAC won"t make a difference to these offenders and that
M._A.D.D. needs to focus on the programs and laws that will make the most difference.

And dear editor don"t believe everything you read about how States with existing BAC
levels of 0.08 have lowered alcohol-related deaths. In California, the state every—
body seems to refer to, you read that their alcohol-related fatalities dropped 12%
when they put in the 0.08 BAC level. What you never read in the papers is that the
year California made this astonishing report the number of alcohol-related collisions
actually remained the same and that the laws requiring motorized seatbelts and
airbags effective the same year accounted for the lower fatalities!

How come nobody asks how Washington State 1is doing? Look into it - you would be
suprised.

Then there 1is the question of that almighty breath-alcobol tester used by all law
enforcement agencies to determine your BAC level. This testing device, known as
the Dial-a-drunk device in legal circles, 1is not quite the accurate piece of junk
people have become accustomed to.

Since this 1is the critical device that determines your innocence or guilt the court
systems have recognized the need for accuracy. Seems in Nebraska the Supreme Court
ruled that all BAC level readings had to be reduced by 52%. The judges ruled that
the defendant is entitled to the benefit of any "margin of error™ as the breath-
tester is the evidence used to make or break the case. Other State courts have
allowed a margin of error from 22% on up. Guess what it is for Alaska?

Did you know that hyperventilating before breathing out could reduce alcohol levels
by as much as 12% ? Or holding your breath prior to exhaling into a breath-alcohol
tester could raise your alcohol Ilevel by as much as 19% ? If you have ever been
picked up for driving under the influence and sat in the back of the patrol car and
complained that it was to hot? |Increased body temperatures will increase BAC levels.

Knowing all this new information | think it is obvious we should be addressing the
real problems on our Alaskan roads. Tougher laws for speed violators and repeat
offenders who are "drunk™ drivers. Enhance enforcement of all existing traffic laws
would probably do what we want, lower our accident and fatality rates.

Remember dear editor, 1if you want to burn a witch at the stake, don"t use wet wood!

Are yo "o r ) - z rant everybody to stop drinking, period!
Sincer
Larry Fairbanks, Alaska 99712

457-1327



How Reliable Is

BREATH-
ALCOHOL
TESTING?

Flaws

Unfortunately, while brenih-alcohol an-
alysis_might appear 10 be an ideal mean', of
|dem{Ty|ng OUIA drivers, il is flawed
Breath™ testers, such as the Breathalyrci
and the Intoxilyzer, make absolutel?; no al-
lowance for variations in human physiolo-
gy and bloche.mlstrr. These instruments
equalize all subjects lested, which accounts
for the flawed nature of breath testing.

Chief among the flaws is the assumption
that all subjects tested are characterized bs
the specific alseolar breath-blood alcohol
relationship referred to premousI( The re
aditv is that this relationship can \ary signi-
ficantly among individuals and a particu-
lar breath test result can be cither lower or
higher than the actual BAC. This problem
|Qrompted the Nebraska Supreme Court in

ebruary. 198, to rule partially in favor
of a defendant who was evaluated with ihi
Iniosiilyzer and found to base a BAC of
0.164"0. Although the Coun upheld the
defendant’s conviction hecause oiher evi-
dence.stronﬂly supported his OUIA status,
it decided that his BAC reading should be
reduced by approximately 0 This
margin of error was derived from the testi-
mony of a pharmacologisi who served as
an expert defense witness in the case
Moreover, the Court cued a 19'8 'uhne
(siate of ~eli‘asha V. Bjomsen). Wwhich
held thal a defendant is entitled to the
benefit of any margin of error associated
with (he result of a particular test.

Interestingly, Kurt Dubowski of the
University of Oklahoma, one of the fore-
most proponents of breath-alcohol analy-
sis in the U S, has made a recommenda-
tion that supports the docts'on of the Ne-
braska Supreme Court In testimony he
gave in evidentiary neanngs in the case of
Municipality of Anchorage V, Sc"ann
(Alaska Court of Appeals. 1982), Duhow-
ski stated that all BAC results from breath
analysis ought to be reduced by a safet%
factor of 0025r0. hased on his researc
data. Although not as substantial a "enac-
tion as that adopted by the Nebraska Su-
preme Court, the Dubowski safely factor
would be significant, particularly”in bor-
derline cases

. Lhe I.LYor ot (cmpcrailire is also critical
in breath testing An increased body tem-
perature for a particular individual would
produce a false high BAC result (and vice
versa), since it would cause more alcohol
to escape from the blood .into the breath.
Additional uncerta,mty in breath test re-
sults stems from variables such as differ
onee— in ‘be br--a-hmg techniques of sub-
jects. po'sibic 'MvC re.spllrator}/ gas con-
tamination. and the timing of a bro3ih
test With regard to the first, the Depart-
ment of Alcohol and Dru? Addiction Re-
search of the Kj'olinska TInstitute. Stock-
holm, Sweden, -cported in the earlv 1980’
that, if subjects hold their breath prior to
exhalation, the level of alcohol in the ex-
pired air can inceasc by as much as IS'V
Alternatively, hYperventllatm before
breathing out could reduce alconol levels
by as much as 12”. In effect, then,
breathing technique can account for an
over-all variation of JO™ in test results.
Breath examinations do not take into
account trace gases that are expired by all
individuals. whether or not they have con-
sumed alcohol These arc often the prod-
ucts of metabolic processes and are exhal-
ed in minute quantities, although the
amounts vary on an individual basis. In
the ca.se of Intoxilyzer and Breathalyzer an-
alyses, trace ga‘ contamination_can Pro-
duce a false high BAC reading. The exten*
of such increases would be expected to be
small, but the effect could be critical, espe-
cially m a borderline case. One way to deal
with' this problem could be to give a sus-
pect the option of another test when he
would be alcohol-free, to ascertain wheth-
er or not trace gases make a natural contri-
bution to the breath test result .
~ The last of the variables cited, the tim-
ing of a breath test, is crucial. For exam-
ple. when an md'sidual has consumed al-
coholic bevera%es during a meal, the food
in his or her stomach will reduce the rate
of absorgnon of alcohol into the blood-
stream. Scveral hours can elapse before
complete absorption occurs If this person
is arrested as a suspected OUIA drisei af-
ter completing t"at meal, the BAC at the
time of arrest can he below the minimum
0.1050 limn for a definite OUIA classifica-
tion However, by the time this person is
tested, often one to two hours after arrest,
the BAC ser. well could exceed 0.10%.
and this would be the key piece of chemi-
cal es-dencc u‘Cd against ‘this defendant m
a court of law , , _
~ Pertinent io Ib s ssue is testimony given
in-a D\k | case hs expert defense witness
Jay Zimmerman, associate professor of
Physiolo%y. St John’s University. The de-
endant Nad eaten a bacon cheeseburger
and french Ines nearly one hour before he
was msolved m an accident that led to his
arrest  About (wo hours later, he under-
went two cv'iisecutne Breathalyzer tests
conducted IP minutes apart Zimmerman
testified ihat the high fat conicm of this
food substantially would delag the absorp-
tion of alcohol mio the bloodstream.

Therefore, he maintained, ihe m i MAC
readings, 0.1500 and o.ls(f0, respectively,
could not be used to predict conclusively
that the defendant’s BAC at the time of
the accident had bcen0.10iro or h|gher..A|-
though the defendant was found quilty.
Zimmerman's testimony ultimately had"a
positive effect, for the conviction was re-
y_erfle(d People | Me'i:. State of New
iork. .

. Breath-a?cohol testing is obsiously an
imperfect approach to identifying mtoxi-
caicd drivers. This point was ‘made quite
effectively bY atiorney Stephen Scaring,
who successtully defended former New
Nork Knieks baskethall star Dase DeBus-
schero ina DW| case. DeBusscherc was ar-
rested in Long Island’s Nassau County in
July. 1986 and voluntarily took a Breath-
alyzer test that registered a BAC of 0.%"%.
During the subsequent trial. Scarln? ar-
%uedi at the Breathalyzci used to evaluate
is client was "antiquated, unreliable and
capable of bem? calibrated incorrectly,”
and he scornfully termed the instrument
"Dial-a-Drunk." After anot guilty verdict
was returned on Nov. 26 1%86 Nassau
County District Court Judge Harold Fer-
tig. who presided over the trial, concluded
that the jury had ignored the Breathalyzer
evidence. .

Noied Miami attorney Richard Essen
and his staff handle about 1000 DWI cas-
es annually. He also has attacked the relia-
bility of the breath test, telling the New
Tori; paily Sews (Oct. 19 ), "1f you
have chewing gum in your mouth ... it
can cause an inaccurate reading." Essen
has been remarkably successful in defend-
mgThls clients. .

he stand taken by Scaring. Essen, and
numerous other attorneys recently was re-
inforced by a researcher’in Clinical Chem-
isir\, whose crincal commentary is note-
worthy:

In general, manufacturers’ specifications for
ihe ‘accuracy and precision of scientific instru-
ments are conversance, for obvious reasons,
bin n is espe0|all¥] w{qPortant ihat they be con-
sersanse when [he measurements aré used as
es'dence in a legal proceeding There now arc
abundani_evpenmenial results ihai show that
ihe manufaciurcrs” specifications for accuracy
and precision of their breath analyzers arc far
loo optimistic, . . . Manufacturers of qusn-
manse evidential breath-alcohol analyzers need
10 use explicit. unambi Hous specifications for
accuracy and precision that arc consistent with
re-ubs of research published in ihe scientific It-
Ie-mhre Subjects  should be informed thai
breaih-analyzer results can be less accurate than
direct BAC measurements, and a direct blood
lest should be advised, when the breath result is
a or near statutory limns The practice of re-
porting an appropriate amount of uncertainty
ann% wnh Dbreath test results should also be

adopted.

This view is, in effect, a plea for fair
plas among all parties involved in DWI
cases. If these recommendations are imple-
mented and strictly adhered to. justice will
be served better.



Mothers Against Drunk Driving

511 E. John Cajpcnier Pnvy.. Suite 700« Irving.Texas 75062-8187 'Telephone (214)744-MADD* PAX (214) 869-2206/2107
NATIONAL OFFICE

RESPONSES TO EDITORIAL COMMENTS FROM CANDY LIGHTNER

MADD is disappointed that Candy Lightner, in her new role as
lobbyist for the American Beverage Institute, has <chosen the
opposite side of the issue on lowering the BAC to .08. MADD"s
position on this issue is well-founded and MADD is confident that
adoption of this measure will help save lives.

Candy Lightner has not been involved with MADD since 1985 and 1is
not a spokesperson for MADD.

MADD did not simply pull the .08 BAC illegal limit out of the air.
The decision of the Board of Directors of MADD to advocate .08 as
the illegal per se level for drivers over the age of 21 was based
on research and studies and the impact of lowering the BAC in
reducing alcohol related fatalities.

The evidence 1is uncontroverted that even experienced drivers®
driving skills are impaired at .08 and this would set the level at
which the driving skills are proven to be compromised for the vast
majority of drivers. (NHTSA)

Research indicates that the risk of crash involvement is 3 times
higher for drivers with a BAC level of .08 than 1t is with a zero
BAC and the relative fatality risk for drivers in single vehicle
crashes with BACs between .05 and .09 is 11 times greater than for
drivers with a zero BAC.

A BAC Ilevel of .08 means about four drinks within one hour on an
empty stomach for an average male weighing 160 pounds. Unlike Ms.
Lightner, MADD does not consider this level of consumption to be
"social drinking".

Lowering the BAC 1level to .08 does not mean that the average
individual will be prohibited from stopping and having a drink on
the way home from work. However, there is no minimum acceptable
safe level and it has been MADD7s position since the organization
was founded that individuals simply should not drink and drive.

MADD agrees with Ms. Lightner that the high BAC driver and the
chronic alcohol abuser represents a dangerous threat to society and
that the majority of alcohol related crashes involve offenders with
BACs exceeding .08. However, these heavy drinking drivers are not



the only problem and this does not mean that we can ignore the
thousands of victims who are killed or injured by offenders with a
BAC lower than the average and in the .08 or below range. It is no
consolation to the family of a victim who was killed or injured,
that the offender®s BAC level was "only™ .08 rather than .15.

Ms. Lightner has stated that most of the drivers who are involved
in fatal crashes have a high BAC and are repeat offenders. While
the majority of these drivers do have a high BAC level, 85% of them
have no prior DUl conviction and are hot repeat offenders. If we
removed every repeat DUl offender from the road today, we would
have no impact on 85% of all the highway crashes that are alcohol

related.

MADD"3 approach to stopping impaired driving 1is to address the
problem across the board. We must impact the potential offender,
the first offender and the repeat offender. We must 1look for
solutions to deal with the high BAC driver and the lower BAC
driver. .08 BAC 1is just one of the tools that must be used in the
war against drunk driving. We cannot exclude any measure that has

life saving potential.

There 1is no simple solution nor single cure-all to stop impaired
driving. MADD r- 3dgnizes that we must continue to examine and
advocate for stronger measures to impact the high-EAC driver; we
would hope that our lawmakers and the public would recognize the
equally important need to address the problem of impaired drivers
at all BAC levels. The lives and welfare of the citizens of this
country cannot be sacrificed for the profit derived from the sale
of one less or one more drink.

Ms. Lightner®s decision to become a paid lobbyist for the American
Beverage Institute 1is a personal decision she has made at this
point 1in her Ilife and should not be used to cloud the 1issues
surrounding the efforts of MADD and other highway safety advocates
to stop impaired driving and save lives.
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1992
Traffic Deaths m ALASKA

SUMMARY - 1992 ALASKA TRAFFIC DEATHS 31 December 1993

Factors Contributing To Alaska Traffic Accident Deaths - 1992

FACTOR DEATHS PER CENT
Alcohol 46 30.5 v
Unsafe Speed 34 22.5 X
Human Factors, Other 17 11.3 X
Roadway & Environment 15 9.9 %
Driver Inattention 12 8.0 X
Failure To Yield 7 4.6 X
Passenger; Wrong Lane Uae 5 3.3 %
Pedestrian Error 5 3.3 X
Traffic Control Ignored 5 3.3 X
Vehicular 5 3.3 %

151 100 %

SOURCE: Alaska Department Of Transportation And Public Facilities,
DOT-PF, "1992Alaska Traffic Accidents”

Table C.4.1. Page 46 - See reverse 3ide this document
Table C.5.1. Page 48 - See reverse J3ide this document
Table C.7,1. Page 52 - See reverse aide this document

Prepared by STROMA INC., Research & Documents Division, 518 Farmers Loop Road,
Fairbanks, Alaaka 99712 907-457-1327
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1992
ALASKA TRAFFIC ACCIDENTS

SUMMARY - 1992 ALASKA TRAFFIC ACCIDENTS 31 December 1993

NUMBER OF OCCURRENCES - Alaska Traffic Accidents by Frequency
and Factor Type

CONTRIBUTING FACTOR NUMBER OF OCCURRENCES PER CENT
Unsafe Speed 3,156 18.6 %
Roadway 6 Environment 2,990 17.6 X
Human Factors - Other 2,976 17.5 1
Failure to Yield 2,014 12.0 z
Driver Inattention 1,823 10.7 %
Alcohol 1,583 9.3 Z
Passing; Wrong l.one Use- 767 4.5 7.
Improper Turning 668 4.0 %
Following To Closely 630 3.7 %
Vehicular 362 2.1 X

16,969 100 %

SOURCE: Alaska Department of Transportation And Public Facilities,
DOT-PF, ™1991 Alaaka Traffic Accidents"”

Table C.4.L Page46 - See reverse side this documcnc
Table C.5.1 P3ge48 - Sec reverse aide this document
Table C.7.1 Page 52 - See reverse side this document

Prepared by STROMA INC., Research & Documents Division, 518 Farmers Loop Road,
Fairbanks, Alaska 99712 907-457-1327



1992 ALASKA TRAFFIC ACCIDSKTS

Tjible C.6.1
Huoan Faccora Contributing co .\laelta Traffic Accidents
by Acctdanc Injury Severity, 1992

CONTRIBUTING FACTOR NUMBER OF OCCURRENC.:s
Property
Damage Minor Major
Only Injury Injury Facal TOTAL
Alcohol, catc given..... 336 288 77 36 797
Alcohol, no caac jlvan . 116 31 23 222
Alcohol auspeeced ... 375 135 28 566
Illegal druga ..o 9 5 5 20
Praacripclon oodleacion 3 2 1 6
Loac conaciousneia....... 10 11 | 22
Fall aalaop .o *6 67 16 111
Driver Inaccenclon 1.193 571 67 12 1,323
Passenger dlacraccion .. 29 22 3 56
Fhyalcal dlaebilicy .... 7 5 2 16
IIINESS e 9 6 2 15
Driver inexpaclonce .... 259 111 18 392
Unsafe backing ... 676 26 2 500
Failure co yield ... 1,386 571 52 2,016
Following coo closely .. 623 200 5 630
Passing: wrong line use 617 119 26 767
Padsacrl in arror ....... 26 59 19 111
Traffic concrol ignored 361 235 20 621
Improper curning .. 563 108 16 668
Unsafe ipaad ......... . 2,176 350 98 3 3,156
Ochar huaan factor 826 256 23 1,110
ALL HUVAN FACTORS 9,280 3,726 682 13 13,517
Tablo C.5.1

Vehicular Factors Contributing co Alaeka Traffic Accidents,
by Aceidenc Injury Severity, 1992

CONTRIBUTING FACTOR NUMBER OF OCCURRENCES

Property

Damage Minor Hejor

Only Injury Injury Fecel TOTAL
Defecdva accelerator .. 11 3 1 .15
Dafacclve brakes ........ 59 2v 1 2 9L
Tire failure; Inadequacy 36 23 2 1 60
Steering failure ... 9 6 . 1 16
Windshield Inadequacy ,. 6 « . 6
Defective headlights ... 3 6 1 10
Ochar lighting deface .. 26 7 2 33
OVersized ., 10 3 . 1 16
Defective cow hitch .... 13 ° . 13
Ocher vehicular factor . 67 32 5 106
ALL VEHICULAR FACTORS .. 236 109 12 5 362

Tabla C.7.1
Factors Concribucing QO Alaska Traffic Accldanca,
by Accldanc Injury Sevsrity and Faccoc Typo, 1992
FACTOR TYPE NUMBER OF OCCURRENCES

Property

Damage Minor Major

Only Injury Injury Facal TOTAL
HUMaN e 9,280 3.726 682 11 13,617
Roadway .......... . 1.589 $08 32 8 2,1)7
Pnvironaancal . 610 216 22 7 353
Vehicular .., 736 109 12 5 362
ALL FACTOR TYPES . . . . 11.715 6,55% 568 1S1 16.969

published By.



1991 Traffic Deaths — ALASKA

SUMMARY - 11)9.1 ALASKA TRAFFIC DEATHS 1 October 1992

FACTORS Contributing To Alaska Traffic Accident Deaths - 1991

EACTOR DEATHS PER CENT
Alcohol 38 27.32
Unsafe Speed 26 18.72
Ocher Human Faetovm 16 11.52
Driver Inatconcion 15 10.82
Passing; Wrong Lane Use 11 7.92
Pedestrian Error 9 6.52
Failure to Yield 8 5.82
Traffic Control Ignored 8 5.82
Roadways & Environmental 4 2.82
VeilJcl e 4 2.92

139 ©o

SOURCE: Alaska Department of Transportation And Public Facilities,
DOT-PF, ™1991 Alaska Traffic Accidents"”
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Table C.4.], Page 43- See reverse side thisdocument
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1991 ALASKA TRAFFIC ACCIDENTS

SUMMARY - 1991 ALASKA TRAFFIC ACCIDENTS 1 October 1992

NUMBER OF OCCURRENCES - Alaska Traffic Accidents by Frequency and
Factor Type

CONTRIBUTING FACTOR NUMBER OF OCCURRENCES PER CENT
Unsafe Speed 3,506 19.2%
Roadways 4 Environmental 3,368 18.5%
Human Factors - not listed 3,002 16.4%
Driver Inattention 2,097 11.5%
Failure to Yield 1,992 10.9%
Alcohol 1,601 8.8%
Passing Wrong Lane 820 4.5%
Improper Turning 695 3.8%
Following To Closely 687 3.3%
Vehicle 473 e 2.6%
18,241 100 %

SOURCE: Alaska Department of Transportation And Public Facilities,
DOT-PF, "1991 Alaska Traffic Accidents”

Table C.3.1 Page 41 - See reverse side this document
Table C.4.1 Page 43 - See reverse side this document
Table C.5.1 Page 45 - See reverse 3idc this document

Prepared by STROMA INC., Research 4 Documents Division, 518 Farmers Loop Road,
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1991 ALASKA TRAFFIC ACCIDENTS

?Abi A Cm .1
Human Faccort Contributing co Alaaka Traffic Accidents by Aecldanc !njury Savorlcy. 1991
CONTRIBUTING FACTOR NUVBER OF OCCURRENCES
Property
Damage Minor Major
Only Injury Injury Fatal TOTAL
Alcohol, catc given.... 440 273 71 20 314
Alconol, no taac jlvan 112 72 29 215 ICC |
Alcohol eutpncced 37? 107 72 6 572.
11log*1 drugi 9 5 2 I f
Preictiptlon T.oriicaeiatt 4 3 2 2 1
Loac conciouanaaa 12 a 3 23
Fall atlaap ... 53 53 10 2 118
Driver inaccanc 1.404 618 09 15 2,097
Paeeanger dittraction 40 26 a 70
Phyalcal disability 10 : | 19
Illnet* i 10 3 a 24
Driver inoApericnee 200 136 18 3 415
UnaaFa Jackins 420 21 J a 446
Failure :o ylald ... 1,334 581 49 8 1,792
Following coo cloiely soc 179 7 1 037
Patting, wrong Inna uao 049 136 24 1A 820
Padottrian arror . 37 31 17 1 ez
Traffic eoncrol lIgnorad 380 231 23 653
Improper turning ... 548 127 16 H 695
UnaaFa apaad ............ 2.436 916 128 26 3,506
Otbtr human factor 812 201 34 5 1.112
ALL HUVAN FACTORS ........... 9,880 3, 326 533 131 14,400
Tabla C.4.1
Vehicular Faccai» Contributing to Alaska Tlrggflfic Accident*. by Accident Injury Savority.
CONTRIBUTING FACTOR NUMBER OF OCCURRENCES
Proparty .
Damngo Minor Ka or
Only Injury Ini ury Fetal TOTAL
Oefactiva accelerator . 10 3 | 14
Defective orakee ... 71 27 7 R 107
Tire Failure, inadequacy 6? 17 4 70
Steering Failure ... 14 % 1 26
Uindthleld inadequac 2 ° 3
Defective htadllghcs 3 4 . A 10
Cthev lighting defect 33 1 2 . ue
Ovoralred vantcie ... 19 3 ° 72
Defecitva tow hitch .... 1 1 1 13
Ochar vahlculai factor 118 40 3 | 162
ALL VEHICULAR FACTORS .. 332 113 19 4 473
T»bl« C.5,1
isvirorwoncal and .Headway Faccora Cortrlbuting tO AUiki Traffic Accldonta by Aecldonc
.njury Savorlsy and "actor. 1991
CONTRISLTINC FACTOR HUVBER OF OCCURRENCES
Property
Minor Major
Only Injury Injury Fatal TOTAL
Animal action ... 799 R
Clara e, 16 2 4 3
Vlav obatructad; United 713 107 1* 334
Ochar anvir. factor 109 2 3 13?7
Bad lana narking ....... | 1 46
Construction dehrii ... 4 14
Paveira.it deteriorated 21 7 30
Pavement illppary ,.,.. 1.411 JoS 2 1SO
Inadequate ihouldere 28 4 !
Sign mining or occludad 1 1
Signal Inoparatlva S 21 :
Other roadivay Factor 120 34 2 1)0
ALL CNVIR  AND ROAOQUA/ 7 492 798 24 1.168

Publlahart g<



AICOHOL-RELATED CRASHES - 1976 lliru 1992

FATAI CRASHES DEATHS NONEATAIL INIHRY CRASHES

Tolal Alcohol % Alcohol Tolal Alcohol % Alcohol Total Alcohol % Alcohol
Year Crashes Related < Diff > Related Deaths Related < Diff > Related Crashes Related < Diff > “Related
1976 111 67 41 60 4% 124 N/A N/A N/A N/A N/A N/A N/A
1977 130 64 66 49.2% 136 N/A N/A N/A N/A N/A N/A N/A
1970 112 59 53 52.7% 127 59 68 46.5% 3.263 651 2,612 200%
1979 01 45 36 55.6% 91 69 22 75.8% 3.161 663 2,498 21 0%
1900 79 43 36 54.4% 88 64 24 72.7% 3,340 707 2,641 21.1%
1901 90 50 40 55 6% 100 76 24 76 0% 3.852 899 2,953 23 3%
1902 98 54 44 55.1% 107 54 53 50 5% 4,104 897 3.207 21.9%
1903 135 53 82 39.3% 150 64 86 42.7<1 4.476 959 3,517 21.4%
1904 123 .61 62 496% 137 70 67 51 1% 4,743 956 3.707 20 2%
1905 107 58 49 54.2% 127 69 58 54.3% 4,170 779 3,391 18.7%
1986 89 46 43 51.7% 101 50 51 49.5% 3,620 656 2.964 18 1%
1907 70 40 30 57.1% 76 44 32 57.9% 3,318 676 2.642 20.4%
1908 86 43 43 500% 97 48 49 49 5% 3,500 634 2.866 18.1%
1989 79 44 35 55.7% 84 46 38 54.8% 3,622 652 2.970 18 0%
1990 92 47 45 51.1% 98 48 50 49 0% 3,775 674 3,101. 17.9=/
1991 90 45 45 500% 101 50 51 41.5% 3,890 670 3.212 17.4%
1992 89 50 39 56.2% 108 61 47 56 5% 3,786 665 J.121 176%
Total 1,420 730 602 52.0% 1,592 u72 720 54.8% S6.62U 11,146 45,402 1X.7%

N/A - nol available

NOIL: Alcohol injuiy data bom 19/1) to 1904 was extrapolated liom llie hatd t ojiy of lint; chatls found in previous 1150's. No suppotting tlala tan Lit found to
DO I’s accident SUMM tries until 191)6.

lilt: ahwiu,ak
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ALCOHOL-RELATED CRASHES - 1976 Him 1992

NON-FATAL INJURIES PROPERTY DAMAGE CRASHES All TRAFFIC CRASHES

Tolal Alcoliol % Alcohol Total Akoliol % Alcohol Tolal Alcohol % Alcohol
Year Injuries Related < Did > Related Crashes Related < Dill > Related Crashes Related < Did > Related
1976 N/A N/A N/A N/7A N/A N/A N/A N/7A N/A N/A N/A N/A
1977 N/A N/A 1S/A N/7A N/A N/A N/A N/A N/A N/A N/A N/A
m1970 4,695 986 3,709 21.0% 9,537 909 8,628 9.5% 12,912 1,619 11,293 12 5%
1979 4,560 994 3,566 21.8% 10,277 929 9,340 9.0% 13,519 1.637 11,882 12.1%
1900 4.992 1093 3,899 21.9% 9,735 1,043 8.692 10.7% 13,162 1.793 11.369 13.6%
1981 5,703 1394 4,389 24 .1% 10,158 1,156 9,002 11.4% 14,100 2,105 11.995 14 9%
1902 6,047 1367 4,680 22 6% 12,541 1,241 11.300 9.9% 16.743 2,192 11,551 13.1%
1903 6,705 1468 5,237 21.9% 13,509 1,275 12,234 9.4% 18,120 2.207 15.831 12 6%
1984 6,852 1062 5,790 15.5% 14.499 1,338 13,161 9.2% 19,365 2,355 17,010 12.2%
1905 6,030 908 5,130 15.0% 13,423 1.052 12.171 7.8% 17,700 1,089 15,011 10 7%
1906 5,424 741 4.683 13.7% 11,149 790 10,359 7.1% 14,050 1,492 13,366 100%
1987 4,984 799 4,105 16.0% 9,902 733 9,169 7 4% 13.290 1,449 11,041 10 9%
1908 5,215 702 4,513 13.5% 9,714 724 0.990 7.5% 13.300 1,401 11,899 10.5"
1909 5,550 752 4,798 13.5% 10.663 790 9.873 7.4% 14,364 1,486 12,070 10 3%
1990 5,859 792 5,067 13.5% 12,423 917 11,506 7.4% 16.290 1,630 14,652 10 1%
1991 5,669 743 4,926 13.1% 11,910 1,013 10,097 85% 15.890 1,736 14,154 109%
1992 5,561 661 4,900 11.9% 11,726 923 10,803 7.9% 15.601 1.638 13.963 10 5%
Total 03,934 14,462 69,472 17.2% 171,166 14,033 156,333 0.7% 229,214 26,717 202,497 11.7%

Hit: jliuhul.xls
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Alcohal-Hefated Deaths
Three-Year Averages

iF State Before .08 After 08 Difference

| California 2591 (87-89)+ 2,215 (90-91)* 376 less fatais/yr
A 14 5% decrease

' Utah—  ~~138 (80-32}- » TT4T8S 56)— 24'Jessfatab/yr-
A 17-4% decrease

Oregon 316 {80-82} 270 (84-86) 46 Jess fatafs/yr-
A 14 5% decrease

Maine 111 (35-87) 70 (89-91) 41 less fatals/yr.
A 37% decrease

Totai 3,156 2669 487 less fatafe/yr
4 States A 15 4% decrease J

«California fatalities are 2-year avarsga of 1930-1997; 1392 data not ccmptetc as of 3/93.

Drunk Driving Arrests
Three-Year Averages

State Before .08 After .03 « | Difference

California 135,260 (87-8 140,715 (90-92)  +5,485 arrestsiyr.
(CHP only) S (50-92) A 4% increase.y

Utah 9,400 (80-82); +* *13,700 (84-86)  +4v300 arrestsiyr.
A 45% Increase.

Oregon  +29.369 (80-82) 24,743 (84-86) 4,626 arrestsfyr.
A'16% decrease.

Maine ‘9693 (85-87) * 11,827 (8991)  +2,134 arrastsfyr.
A 22% Increase.

" Total +7.263 arrestsiyr.
4 States 183,722 =" 190,985 A 3.9% Increase.
ATOSAELY HOTUE
. nc.A»*3a0-Dta

SATETY BELTSSAVE LIVES



Concentrated Attention, Speed

Control Braking, Steering, Gear
han mq[ Lané Tracking

ug en

Tracking, Divided Attention,

Coord|nat|on Comprehension,
Fye Movement

V Simple Reaction Time,
Emergency Response

£— —- Choice Reaction Time

BAC and Impairment

BLOOD ALCOHOL CONCENTRATION INFO
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BAC and Crash Risk



Relative Fatality Risk for Drivers in
Single Vehicle Crashes by BAC
(Zador, IIHS, 1991)



Alaska State Legislate

3111 csniEEr ]
AN'kgjucc. Alaska 99503-G957 House of Representatives District i "

561-7007
Sand Lake

W hile in Sssson:

Alaska State Capitol
Juneau, Alaska 99801-1182 Taku-C \mpbell

Representative JimNordlund

Spenard

# OF DRINKS TO .10 BAC #OF DRINKS TO .08 BAC

(1HR PERIOD) (1HR PERIOD)
FEMALE 100 LBS. 2 2
FEMALE 140 LBS. 3 3
FEMALE 180 LBS. 4 3
MALE 120 LBS. 3 3
MALE 160 LBS. 5 4
MALE 200 LBS. 6 5
MALE 240 LBS. 7 6

* Information from the "Controlled Drinking Guide" published by The Alaska Center for
Responsible Alcohol Control



1 Drink = .50 ounces

of alcohol
4 Drinks
4 Drinks
3 Drinks
3 Drinks
2 Drinks
2 Drinks
Male Female
160%3 o”lB

Number of Drinks and BAC in One
Hour of Drinking
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Effectiveness |

of
08 Per Se

* NHTSA Evaluated Effects of .08 In California
o Results:

" 81% knew BAC limit was stricter
— Increase In DUI arrests

—12% reduction in AR fatalities
— Some of effects due to ALR



08 Per Se

Wifi .08 be cost effective?

The costs associated with the increased
DWI arrests that will occur will be more
than offset by lives saved due to
reductions in alcohol-related fatalities.
Eventually, reductions in drinking and
driving should also occur and arrests will
go back down.



BAC Limits n Other

Countries

£Oyntry. lileaal Per Se

Canada 08
Great Britain 08

Australia 05- .08

Austria 08
Switzerland 08
Netherlands .- .05

Norway 05

Finland 05

Sweden 02



FAahes or Drivers nth BACYSTENEN e

NOTE:
RELATIVE PROBABILITY OF INVOLVENT
EQUALS 1.0 AT A BAC OF ZERO

Are AL Eyiinpvectt .08% ?
the evidence say:

je
04 k8 12 16

BLOOD ALCOHOL CONCENTRATION (%W/V)

* GRAND RAPIDS. MICHIGAN. 300 FATAL OR SERIOUS CRASHES (Hurat 1974) = VERMONT, 10Q FATAL CRASHES (Hurst 1974)

COMPUMENTS8 OF
MNATOfl ULL LEONAAIO
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Drunk driving
still kills.

Illegal per se
laws create an
irrebuttable
presumption of
drunkenness.

Most states
established
BAC levels of
10

Ten stales now
have .0S
levels.

Lower BAC
levels may
increase costs.

NATIONAL

COMIfRIBNCK
VTAT«
[tCI»LATUn««

February 1994 Vol. 2. No. 7

LOWERING BLOOD ALCOHOL LEVELS

13v Jeanne Mejeur

Alcohol is a major factor in highway ratalines. It is involved in 48 percent or all fatal accidents,
according to the Fatal Accident Reporting System (FARS) of the National Highway Traffic Safety
Administration. That is a decrease from 57 percent in 1982, but alcohol stiil accounts for 5 1 percent of
weekend fatalities and 57 percent of nighttime crashes: for accidents occurring during the nighttime on
weekends, the figure jumps to an alarming 63 percent.

In an effort to reduce drunk driving, nearly every state has established a threshold to determine when a
person is legally intoxicated while driving a motor vehicle, through the use of illegal per se (Latin,
meaning by itself) laws. These laws make ita crime to operate a vehicle with a blood alcohol content
(BAC) above the statutorily established level. Simply put. if adriver is caught with a BAC level above
the legal limit, there is an irrebuttable presumption that he or she is drunk.

BAC measures the ratio of grams of alcohol in blood, breath or urine. When states began enacting
illegal per se laws in the early 1980s. most set the BAC level at.10, Over the last several years
however, a number of states have reconsidered the effectiveness of the . 10 standard in reducing drunk
driving, and some have lowered the level for legal intoxication to .08.

Many people exhibit at least some effects of alcohol with a BAC level as low as .04 and everyone is
impaired to some extent at a .08 level in motor skills, ability to concentrate, reaction time, vision and
judgment. The National Safety Council estimates that a BAC level of .08 is reached by consuming two
to four alcoholic beverages.

Suite Action
During the 1993 legislative session. Florida, Kansas, New Ham pshire, New m exico and N orth
carolina changed their laws to reduce the illegal per se level to .08. joining Cc alifornia. M aine,
Oregon, Utah and vermont that had already done so.

The effectiveness of the .08 standard is not easily determined because it is only one of a variety of
strategies used by states to curb drunk driving and it is not without controversy. In fatal accidents
involving alcohol, only 5 percent of drivers had a level of .08 to .099 while 83 percent had levels of 10
or higher (12 percent were under .08), according to FARS. Activists are divided on whether lowering
the level is addressing the real problem.

Lowering the legal level for intoxication does permit law enforcement officers to make more arrests
and get more drunk drivers off the streets. It increases public awareness of strict drunk driving
enforcement and suggests to people who may be tempted to drive after having consumed alcohol that
'hey are more like!; 'o be stopped for drunk driving.

States that enact a lower BAC level as part of their illegal per se law can anticipate increases in (lie
workload of law enforcement agencies, the criminal justice system and state and local corrections, and
must consider the additional resources that will be needed to enforce the lower level.

Some states arc establishing even lower BAC levels for young drivers, who are considered a high-risk
population for drinking and driving. Despite not being legally able to purchase alcohol until age 21. 44
percent of fatally injured drivers aged 15-20 had positive BAC levels, according to FARS. A
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North
Dakota

South
Dakota

Nebraska

olorado

|p | I
-.MeW l,'occ.
.. Mexico

:Kansas

08 (CA, FL, KS, ME, NC, NH, NM, OR, UT, VT)

10

No Per Se Law (MA, MD, SC, TN)
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Alaska State Legislature

716 W. Fourth Ave.

Anchorage, A laska 99501-2133 House of Representatives District 11
2588191 '
_ _ Sand Lake
W hile in Session:
Alaska State Catitol Spenard
Juneau, Alaska 99801-1182 Taku-Campbell

4654963

Representative Jim Nordlund

SECTIONAL ANALYSIS
CSHB 6KFINWnN

Section 1. Findings and purpose.

Section 2. Clarifies when a person is intoxicated for purposes of the
crime of operating a commerc >r vehicle while intoxicated.

Section 3. Clarifies when a person is intoxicated for purposes of the
crime of operating or driving a motor vehicle or operating an aircraft
or watercraft while intoxicated. Also changes the legal level of
intoxication from .10BAC to .08BAC.

Section 4. Changes the applicable level of intoxication for the
purposes of presumptions in criminal and civil proceedings to

conform ‘. the new standard.

Section 5. Removes .08 as the standard of iiability foralcohol
servers.

Section 6. Effective date of September 1, 1994.



Alaska State Legislature

716 W. Fourth Ave.

ANC-ORACS. A laska 995012133 House of Representatives District 11:
2583191 '
e Sand Lakh
W hile in Session:
Alaska State Cvptol Spexard
Juneau, Alaska 99801-1182 Taku-Camfsell

465-1968

Representative Jim Nordlund

SPONSOR STATEMENT

House Bill 61 reduces the legal definition of intoxication for the crime of driving
while intoxicated from .10% to .08% blood alcohol content. This means it would be
illegal for a person to be in control of a motor vehicle, aircraft, or watercraft with a

blood alcohol level of .08% or greater.

Last year, as we continued to consider this bill, 5 more states passed .08 laws bringing
the total to 10. All of Canada has a .08% blood alcohol threshold, and all European
nations prohibit driving with a .08% or lower bHod alcohol level.

Scientific evidence persuasively establishes that the risk of a driver being involved
in a serious or fatal crash increases as the alcohol concentration in the body
increases. Many studies have shown that measurable impairment to operate a
motor vehicle begins in most drivers at or below .05% blood alcohol level, and that
all drivers are impaired at a blood alcohol level of .08%.

Setting the allowable blood alcohol level at .08% will greatly increase the probability
of obtaining convictions for drunk driving. Because the law will increase the
certainty of conviction, it will also be more effective than current law in deterring
drunk driving and in reducing the number of alcohol related crashes.

According to the Department of Public Safety, Alaska receives approximately
$200,000 in section 410 Grants of Alcohol Incentive Program from the federal
government. Alaska will be elig tile for a 5% increase if House Bill 61 passes. If we
fail to reduce the level from .10 .a .08 within the next two years, we will become
ineligible to receive any of these funds.

Far more important than the fiscal impact of this law is its ability co save lives. A
study by the state of California showed that traffic fatalities were reduced by 12%
after the implementation of .08 DWI laws.

On December 30, 1993, the Supreme Court ruled in Haynes v. Dept, of Public Safety
tha- aue to the margin of error inherent to the Intoximeter 3000 of .01, the actual
level at which an operator of a motor vehicle should be convicted of drunk driving
Is .11. This shows an even stronger need for .08 legislation.

SPONSOR STATEMENT



Since it was introduced, House Bill 61 has received an overwhelming amount ot
public support. In addition to the support of many individual Alaskans, House Bill

61 is endorsed by:

American Automobile Association

General Federation of Women's dubs

Association for the Advancement. -Automotive Medicine
International Association of Chiefs of Police

National Association of Independent. Insurers
National Institute for Alcohol Abuse and Alcoholism
National Transportation Safety Board

National Highway Traffic Safety Administration
Allstate Insurance Company

State Farm Insurance

American Medical Association

American Association of Neurological Surgeons
American Spinal Injury Association

National Safety Council

Mothers Against Drunk Driving (MADD)

Remove Intoxicated Drivers (RID)

Insurance Institute for Highway Safety

National Committee on Uniform Traffic Laws and Ordinances
National Commission Against Drunk Driving
Network of Employees for Traffic Safety

U.S. Surgeon General, Health & Human Services
Alaska Peace Officer's Association

Victims for Justice
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LOCATION
Refusals
Anchorage 246
Fairbanks 62
Juneau 35
Soldotna 18
Ketchikan 35
Homer 17
Sitka 22
Palmer 9
Kenai 22
Cordova 3
Valdez 11
Kodiak 13
Seward 20
Nome 7
North Pole 6
Haines 3
Barrow 36
Craig 9
Wrangell 8
Petersburg 7
Military 2
Bethel 39
Dillingham 11
FBKS Air Pol 0
ANCH Air Pol 2
Other 40
TOTAL 683

BREATH TEST RESULTS:

.10 to .149
.15 to .199
.20 to .249
.25 to .299
.30 to .349

ALASKA DWT REVOCATION STATISTICS

REVOCATION STATISTICS

POLICE DEPARTMENTS

| Took Test

1,343
219
217

69
139
61
131
35
100
22
53
98
77
20
55
15
84
45
19
17
16
92
38
22

153

3,143

TROOPERS
Refusals Took Test
37 276
60 329
0 16
34 87
17 106
6 57
0 1
85 493
0 0
0 4
0 1
4 18
0 13
0 0
0 0
0 0
0 0
0 1
0 0
0 0
0 0
0 0
0 0
0 0
0 0
11 96
-254 1,498

Year 1992

TOTAL
y XVY:. 1 :HM
1,902
670
268
208
297
141
154:
622
122
29
65
> 133
110
27
61
18
120
55

24
18
131

49
22

300

5,578

1,259
1,708
1,141
416
101



1993BAC .XLS

|1993 REVOCATION STATISTICS BAC DESK

LOCATIONS

T
ANCHORAGE

FAIRBANKS
JUNEAU
SOLDOTNA
WASILLA
KETCHIKAN
HOMER
SITKA
PALMER
KENAI
CORDOVA
VALDEZ
KODIAK
SEWARD
NOME
NORTH POLE
HAINES .
BARROW
CRAIG
WRANGELL
PETERSBURG
MILITARY POLICE
BETHEL
DILLINGHAM
AIRPORT POLICE
OTHER

TOTAL

POLICE DEPARTMENTS
REFUSALS TOOK TEST

229
90
48
16
21
36
13
24
16
27

5
5
24
23
6
13
3
33
4
7
12

37
6
3

46

747

BREATH TEST RESULTS %

10 TO .149
15 TO 199
.20 TO .249
.25 TO .299
.30 TO .349
.35 AND UP

1226
1749
1060
371
95
17

1347
274
230

88
104
134

64

97

69
126

18

29

96
114

33

64

8

60

53

20

19

9
77
11
6
156

3306

Page 1

TROOPERS
REFUSALS

52
45

28

11
10

92

246

TOOK TEST |TOTAL

281 1909
249 658
7 285
60 192
125

79 260
27 114
121

481 m658
153

23

34

21 145
2 140

1 40
77

JJ 12
B 93
58

27

1 32

9

114

17

9

2 206
12121 5511
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CS FOR HOUSE BILL NO. 61(FIN) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE HOUSE FINANCE COMMITTEE L[S

Amended: 2/23/94 Run
Offered: 2/15/94

Spor or(s): REPRESENTATIVES NORDLUND, Ulmer, Brown, Porter

SENATOR Leman

A BILL
FOR AN ACT ENTITLED
"An Act relating to the offense of operating a commercial motor vehicle while
intoxicated and the offense of operating a motor vehicle, aircraft, or watercraft
while intoxicated; relating to presumptions arising from the amount of alcohol in
a person’s breath or blood; relating to chemical testing of a person’s breath; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. FINDINGS AND PURPOSE, (a) The legislature finds that the number of
persons who are drinking and driving in an impaired condition is a matter of serious concern,
and that there is a rational relationship between establishing a lower limit of alcohol
consumption and reducing the number of alcohol-related accidents and fatalities.

(b) It is the purpose of this Act to promote the general welfare and public safely by
imposing a more restrictive legal limit on alcohol consumption above which the person will

lose the privilege to drive.

HBOO061e - CSHB 61(FIN) am
New Text: Undor Annd [DhLETED TEXT BRACKETED 1

COMMITTEE COPY




1 * Sec. 2. AS 28.33.030(a) is amended to mad:

2 (a) A person commits the crime of operating a commercial motor vehicle while
3 intoxicated if the person operates a commercial motor vehicle

4 (1) while under the influence of intoxicating liquor or any controlled
5 substance;

6 (2) when, as determined by a chemical test taken within four hours
7 after the alleged offense was committed, there is at the time the test is taken 0.04
8 percent or more by weight of alcohol in the person’s blood or 40 milligrams or more
9 of alcohol per 100 milliliters of blood, or when there is 0.04 grams or more of alcohol
10 per 210 liters of the person’s breath; or

11 (3) while under the combined influence of intoxicating liquor and a
12 controlled substance.

13 * Sec. 3. AS 28.35.030(a) is amended to read;

14 (a) A person commits the crime of driving while intoxicated if the person
15 operates or drives a motor vehicle or operates an aircraft or a watercraft

16 (1) while under the influence of intoxicating liquor, or any controlled
17 substance;

18 (2) when, as determined by a chemical test taken within four hours
19 after the alleged offense was committed, there is at the time the test is taken 0.08
20 [0.10] percent or more by wc.ght of alcohol in the person’s blood or 80 [100]
21 milligrams or more of alcohol per 100 milliliters of blood, or when there is 0.08 [0.10]
22 grams or more of alcohol per 210 liters of the person’s breath; or

23 (3) while the person is under the combined influence of intoxicating
24 . liguor and a controlled substance.

25 * Sec. 4. AS 28.35.033(a) is amended to read:

26 (a) Upon the trial of a civil or criminal action or proceeding arising out of acts
27 alleged to have been committed by a person while operating or driving a motor vehicle
28 V or operating an aircraft or a watercraft while intoxicated, the amount of alcohol in the

291 1 person’s blood or breath at the time alleged shall give rise to the following

30 \ presumptions:

31 (1) If there was 0.04 [0.05] percent or less by weight of alcohol in the

/
S

CSHB 61(FIN) am -2- HBOO61e
Tox- Underlined (DELETED TEXT BRACKETED]
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N person’s blood, or 40 [50] milligrams or less of alcohol per 100 milliliters of the
f person’s blood, or 0.04 [0.05] grams or less of alcohol per 210 liters of the person’s
breath, it shall be presumed that the person was not under the influence of intoxicating
liquor.
(2) If there was in excess of 0.04 [0.05] percent but less than 0.08
[0.10] percent by weight of alcohol in the person’s blood, or in excess of 40 [50] but
less than 80 [100] milligrams of alcohol per 100 milliliters of the person’s blood, or
in excess of 0.04 [0.05] grams but less than 0.08 [0.10] grams of alcohol per 210 liters
of the person’s breath, that fact does not give rise to any presumption that the person
was or was not under the influence of intoxicating liquor, but that fact may be
considered with other competent evidence in determining whether the person was
under the influence of intoxicating liquor.
(3) [REPEALED
(D] If there was 0.08 [0.10] percent or more by weight of alcohol in
\ the person’s blood, or 80 [100] milligrams or more of alcohol per 100 milliliters of the
person’s blood, or 0.08 [0.10] grams or more of alcohol per 210 liters of the person’s
breath, it shall be presumed that the person was under the influence of intoxicating
liquor.
* SrtJCTSTMAS 28.35.033(c) is amended to read:
(c) The provisions of (a) of this section

(D may not beconstrued to limit the introduction of any other
competent evidence bearing upon the question of whether the person was or was nc.

under the influence of intoxicating liquor: and

(2) do not apply to acivil action permitted under AS 04.21.020.

* Sec. 6. This Act takes effect September 1, 1994,

HBOO61e -3 CSHB 61(FIN) am
New Text Underlined (DELETED TEXT 2RACKETED:



FISCAL NOTE N, . GGB6IgiH

STATE OF ALASKA (H) Publish Date: 2/15/94
1994 LEGISLATT/E SESSION

Revision Qate; 2/11/94 Oect. Affected: Corrpctions

Titke: An Act relating to the offense of BRU. A1l

operating a motor vehicle .. Cormponent: All

Sponsor Rep. Nordlund

Requestor. House Finance COMPONENT SERIALNO.  694-1884
Expenditures/Revenues (Thousands of Dollars!
| OPERATING EXPENDITURES

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL EXPENDITURES

ICHANGEIN REVENUES (

FUND SOURCE of Dollars)
1002 Federal Receipts

1003 GF Match

1004-GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL

Estimate of any current year(FY94) cost: $

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Please see the attached fiscal analysis.

Prepared by: Diane Schenker, Special Assistan Phou fis -4 fia 3 /7flfi-m 7
Division: Office of the Commissioner Date;
Approved by Conmissioner: J . Frank Prewitt, Jr. Qats:
Agency: Department of Corrections ~/~
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Fiscal Note/DOC

CSHB 61(JUD)

Revised February 11, 1994
Page 2 of 3

The bill lowers the blood alcohol limit for the crime of DWI, from .10 to .08 percent.

Assumptions

1 According to the National Highway Traffic Safety Administration, a study of five other
states indicates an average increase in DWI cases of approximately 3.9% as a result of
lowering the limit from .10 to .08. On 12/31/93 there were 130 inmates incarcerated for
DWI, statewide. A 3.9 percent increase in this population would raise the DWI population by
5.07 inmates, or 1,851 inmate-days per year (5.07 X 365 = 1,851) .

2. The cost per day to incarcerate the average DWI case is $90. The department calculated
this cost by using the cost of Community Residential Center (CRC) beds and state
correctional beds actually used to incarcerate DWIs last year. Generally, DWI cases are
housed in state correctional centers only in unsentenced status or in locations where no CRC

is available.

3. A recent change in law requires DW1 offenders to pay for some of the costs of
incarceration. The department has written regulations to collect these fees, which should go
into effect within the next month or so. The regulation will require a first-time DWI offender
to pay $270, and a second-time offender to pay $1,000. The Department of Law, which is
expected to collect the fees, expects to collect approximately 80% of the fees, through
voluntary compliance and by taking Permanent Fund Dividends It is expected that the fees
will offset costs only for first and second-time offenders.

4. There are currently about 650 DWI offenders on waiting lists to serve their sentences. If
the courts were to remand offenders directly to jail to serve their mandatory sentences, instead
of allowing many DWI offenders to report to the department for a distant date to serve the
sentence, the impact of this legislation would be greater and more immediate. The reason
there were only 130 DWI offenders incarcerated on 12/31/94 is that the department was able
to control the rate of intake in many cases. Because the statewide waidng list grew to over
2500 offenders and a sentence delay of more than eight months last year, it is possible the
courts may cease or lessen the use of this option.

5.  The legislation only affects DWIs charged under state statute. DW Is charged under local
city ordinances will remain at the .10 level unless the local laws are changed. It is estimated
that over half of the DWIs incarcerated in the state correctional system are from Anchorage,
charged under city law.

6. Increases in DWI cases may have a "ripple effect" on other crimes, such as Failure to
Appear, Failure to Satisfy Judgment, and Driving With License Suspended/Revoked. The
department notes that misdemeanants are the fastest-growing incarcerated population. It is



assumed that this factor could double the number of additional inmates referenced in
Assumption 1. However, it is assumed that Assumption 5 will offset this, since half the DWI
population comes from Anchorage on municipal, rather than state, charges.

7. National studies suggest that this type of legislation may reduce the number of traffic
fatalities. This could result in some lessening of prisoner-days served for vehicular
homicides. This may help offset the costs not reflected in the fiscal note, for possible
increases in remands rather than court-reports, and for third-tirne or higher offenders who
cannot pay the costs of incarceration through fees.

8. The costs of incarceration are reflected under "miscellaneous™ because some expenses will
be incurred in individual institutions, some in CRC contracts, and some in department

overhead for administering contracts and providing support services for institutions.

9. A 3% inflation factor is assumed.

Operating Expenses
1,851 inmate-days per year X $90 per day = S 166,590 total expense, FY95
80% (DWI fee collection rate) of S 166,590 = $ 133,272 GF/Program Receipts, FY95

5166,590 - $133,272 = S 33,318 GF, FY95



FISCAL NOTE

STATE OE ALASKA
1994 LEGISLATIVE SESSION

Revision Date:

Oopi. AHoctod:

Titlo: *An Act re'ating lo Iho offenso of operating @ motot BRU

vehicle, aircraft or watercraft while intoxicated..,
Sponsor: Rep. Nordlund
Requestor: (S) Trsp

Expenditures/Revenues

OPERATING EXPENDITURES FY95
PERSONAL SERVICES 87.9
TRAVEL
CONTRACTUAL
SUFPLES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 90.9

N —
o o

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF 90.9
1005 GF/Program Receipts
1006 GF/MHTIA
Other
Total 90.9

Estimate of current year (FY94) cost: S

POSITIONS:

FULL-TIME 2
PART-TIME

TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

See attached.

Prepared by: John Salemi, Public Defender
Division: Public Defender Agency
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CONTINUATION OF FISCAL NOTE ANALYSIS
For CSHB 61 (Jud) am

CSHB 61 amends the State statutes regarding the crime of driving while under the influence of
alcohol. The most significant change in the law proposed through this bill involves the amount
of alcohol which a driver can have in his/her system in order to be found guilty of driving while
intoxicated. Under present law, a suspected drunk driver who takes a chemical test and is found
with 0.10% or more (by weight) of alcohol in his/her blood, is presumed by the court to be under
the influence. If found guilty of said offense, mandatory minimum penalties must be imposed.

CSHB 61 lowers the amount of alcohol which must be found in the blood in order for a person to
be presumed guilty of driving while intoxicated. This proposal also changes the evidentiary
presumptions with respect to this issue. See Section 4, paragraph (a)(4) amending AS 28.35.033.

Significant mandatory penalties attach to a conviction for driving while intoxicated. These
punishments will apply to the provisions of this bill.

The Public Defender supports all legislative enactments which reasonably deter driving while
under the influence. Other states have lowered the blood alcohol level as is done through this

proposal.

Fiscal Impact
There will be distinct fiscal impact on the Public Defender Agency if this bill becomes law. Under

present law, individuals who fall into the .08%-.10% range typically are offered a reduced charge
of Reckless Driving in exchange for a plea of no contest. Reckless Driving carries no significant
mandatory minimum penalties, does not have the same stigma as a DWI conviction, and in
other ways is a more acceptable resolution of a case, from a defendant's perspective, than is a
conviction for drunk driving. If this bill passes, it is anticipated chat there will be more DWI
charges and as a result, more DWI clients wishing to exercise their right to trial. With the
attorneys who handle misdemeanors in Anchorage and Fairbanks already carrying caseloads of
o /er 100 cases, it is likely additional resources will be required ;o that effective legal
representation can be provided for these additional DWI prosecutions. It is felt that ‘he fiscal
impact can be absorbed through the use of paralegals to assist attorneys in file organization,
witness coordination, and other related support work. As such, two paralegal positions are
requested; one each for Anchorage and Fairbanks.

Budget Analysis

Anchorage:

Paralegal Il 16 A $51.8
Fairbanks:

Paralegal Il 16 A 53.7
100 Personal Services (10 months first year) $87.9
200 Travel 0.0
300 Contractual 0.0
400 Supplies 1.0
500 Equipment (one time) 2.0

TOTAL $90.9

Pace 2 of 3



Position Title )
Paralegal Assistant 11

Staff Months
20.0

Time Status
PFT

TYPE OF EXPENDITURE
Salary 61.9.
Benefits 26.0
Premium Pav
Oilier

"Wl Ffrsopfll ScmO.'S i
Havel
Contractual
Commodities
Kciuinrnent .
Oilier

Hilal Cost 90.9

FUNDING SOURCE FOR TOTAL COST

u..
0.
0.
1.

2.

0

Federal Receipts 1002

GF. Match 1003

General Fund 1004 90.9
| A Receipts 11\

(P Receipts 1061

Other

Request Fcr AGENCY
New Position 1Kl
COMPONENT

o O o

Nil. <} Positions llarg. Unit

Range | Step 16/A

Election District
13A 7 - 20

location
EBA -

Amount Justification

liB 61 amends the state statutes regarding the crime of
driving while under the influence of alcohol. The most
significant change in the law nroDosed through this bill
involves the amount of alcohol which a driver can have in
their system in order to be found guilty of driving while
intoxicated. If this bill passes it is anticipated that
there will be more DW charges and as a result more DW
clients wishing to exercise their right to trial. With
the attorneys who handle misdemeanors in Anchorage and
Fairbanks already carrying caseloads of over 100 cases,
additional resources will be required so that effective
legal representation can be provided. The fiscal impact
can be absorbed through the use of paralegals to assist
attorneys in file organization, witness coordination and
other related support work. As such, two paralegal
positions are requested; one each for Anchorage and

Fal rbanks.

«

Department of Administration
Public Defender Agency «

Public Defender Agency Revised Dale:



FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Rovision Dato:

Title: *An Act relating to the offenses of operating a
motor vehicle . ’

Sponsor: Rep. Nordlund

Requestor: (S) Trsp

Expenditures/Revenues

OPERATING EXPENDITURES FY95
PERSONAL SERVICES 0.0
TRAVEL 0.0
CONTRACTUAL 0.0
SUPPLIES 0.0
EQUIPMENT 0.0
LAND& STRUCTURES 0.0
GRANTS, CLAIMS 0.0
MISCELLANEOUS 0.0
TOTAL OPERATING 0.0
CAPITAL EXPENDITURES 0.0
CHANGE IN REVENUES ( ) 0.0

FUND SOURCE
1002 Federal Receipts 0.0
1003 GF Match 0.0
1004 GF 0.0
1005 GF/Program Receipts 0.0
1006 GF/MHTIA 0.0
Other 0.0
Total 0.0

Estimate of current year (FY94) cost:

POSITIONS:

FULL-TIME 0
PART-TIME 0
TEfPORARY 0
Preparod by: Brant McGee, Public Advocate
Division: Office of Public Advocacy

Approved by Commissioner:
Agency:

FY96

none

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

o

Dopt. Alfoctod:
BRJ
Compononl:

BILL NO. CSHB 6L (Fin) am

Administration

Office of Public Advocacy
Oflico of Public Advocacy

COMPONENT SERIAL NO.

(Thousands of Dollars)

FY97
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

FYos8
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

(Thousands ol Dollars)

0.0
0.0
0.0
0.0
0.0
0.0
0.0

o

0.0
0.0
0.0
0.0
0.0
0.0
0.0

o

FY99

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

o

Phone: 274-1684

Dato:

Date:

PREPARER TO PROVIDE ALL DISTRIBUTIOKUCCJPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For (urlhor distribution information call tho Governor's Legislative Ollico

FYOO

0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0.0

0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

o

Pago Lol |



FISCAL NOTE No. 12

STATE OF ALASKA Bill Version: CSHB 61 ifin \
1994 LEGISLATIVE SESSION (H) Publish Date: 2/15/94
Revision Date: December 10. 1993 Department Affected: Department of Lc a/

Title: “..relating to the offense of operating a motor BRU: Prosecution
venicle. aircraft, or watercraft while intoxicated...* Component: All

Soonsor: Representative Nordlund
Requestor: Governor's Office COMPONENT SERIAL NO. 0085 through 0090

EXPENDITURES/REV ENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- . -0- -0-

CAPITAL
REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER o

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY ,

Estimate of current year (FY94) impact: -O-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

o/-.
Prepared by: Richard . Peoues. Doctor Phone: 465-3672
Division: Administrative Date: December iQ. 1993

Approved by Commissiorier: Charles E. Cow. Attorney General
Agency: Department of Law Date: December 10. 1993

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Offico

Rev 11/93 COMton TEE COPY

Page _J___ of L
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No. 10
FISCAI— NOTE Bill Version: CSHB 61 fFIN)
STATE OF ALASKA BILL (H) Publish Date: 2/1S/94
1994 LEGISLATIVE SESSION
Revision Oato: Oopt. Allocroa:  Administration
Title: *An Act relating to the offenses of ooerating a BBt Office of Public Advocacy

motor vehicle .. * Component: Offico of Public Advocacy
Sponsor: Reo. Nordlund
Roquestor: (HI Fin COMPONENT SERIAL NO. 43
Expenditures/Revenues (Thousands of Oollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FYo8 FY99 FYO0O
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 1.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 00 0.0 0.0 0.0 0.0
SUFPUES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND & STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE INREVENUES( ) 0.0 0.0 0,0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Recoipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.1
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY94) coat: none
POSTTIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attacti a separate pago if necessary)
Prepared by: Brant McGee. Public Advocate Phono: 274-1684
Division: Office of Public Advocacy Dato:
Approved by Commissioner: Nancy Bear Useral/l 1 Dato:
Agency: Administration
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call tho Governor's Legislative Olfico toll
IA* 1) AU

Lriji'fhwj JFfer copy



FISCAL NOTE No. 11

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Oate:__

Title:  An Act relating to rhe offense of operating

i motor venicie..while intoxicated...

Sponsor: Rep Nordlund

Requestor: H. PIN

Bill Version: CSHB 61 ( FIN)

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96
PERSONAL SERVICES 0
TRAVEL 0
CONTRACTUAL 0
SUPPLIES 0
EQUIPMENT 0
LAND & STRUCTURES 0
GRANTS. CLAIMS 0
MISCELLAI 'EOUS 0
TOTAL OPERATING 0 0
CAPITAL 0 0
REVENUE FUND SOURCE: 0 0
FUNDING: (Thousands of Dollars)
1002 Federal Receipts 0
1003 Gr Match 0
1004 GF 0
I:Qnge?p(f;sF/ngram 0
1006 GF/MHTIA 0
Other 0
TOTAL 0 0

Estimate of current year (FY 94) impact: $ None_
POSITIONS:

FULL-TIME 0 0
PART-TIME 0 0
TEMPORARY 0 0

ANALYSIS: (Attach a separate page if necessary.)
Fiscal impact is not anticipated.

' Prepared By: Juanita Henslev

Division: Motor Vehicles /
Approved by Commissioner:

Agency:

(H) Publish Date: 2/15/94
Deot. Affected: Public Safety
BRU: Moror Vehicles
Component:
COMPONENT SERIAL NO. 500
FY 97 FY 98 FY 99 FY 00
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
0 0 0 0
Phone:  <*65-1361

Date: 2/4/94

Date:  jsma*.

RM. ISurton. Deot. of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

u«v ” DQ
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