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MEMORANDUM

TO: Senate State Affairs Committee

FROM: Senator Rick Halfor

DATE: January 13,1993

SUBJECT: Sponsor Statement -- SJR 6, "Proposing amendments to the 
Constitution of the State of Alaska authorizing the use of the 
initiative to amend the Constitution of the State of Alaska by 
approval of two-thirds of the votes cast on the proposed 
amendment."

The Constitution of the State of Alaska is only indirectly accessible to the 
people which it governs. At present, a two-thirds vote of the Legislature is 
required to place any proposal to amend our constitution on the general 
ballot, whereupon it must be approved by a majority of the voters. This 
indirect process often frustrates the clear will of the people, particularly when 
they desire to limit the government's power over them.

The large majority of Alaskans strongly support the right to amend our 
constitution by initiative. However, prudence dictates that the constitution 
not be amended easily by a bare majority nor that the initiative process 
become a forum for divisive issues better addressed by law than by 
constitutional amendment. These problems would be avoided by requiring a 
two-thirds majority of those voting on the question to approve proposed 
amendments brought to the ballot by initiative.

Thank you for your consideration of this joint resolution. I strongly urge 
your expedient passage of this legislation from your committee.
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M E M O R A N D U M  January 22, 1993

SUBJECT: Senate Joint Resolution 6: Proposing constitutional amend­
ments authorizing use of the initiative to amend the state 
constitution -  sectional analysis (Work Order No. 8-LS0255\A)

TO: Senator Rick Halford
Attn: John Shepherd

FROM: Jack Cheno
Legislative

This memorandum addresses the principal features of SJR 6. The measure, a 
proposed constitutional amendment, would authorize use of the initiative in order to 
amend the state constitution. This change would set aside the Supreme Court’s 
decision in Starr v. Hagglund, 374 P.2d 316 (Alaska 1962), an early case concluding 
that the initiative process could not be used to amend the state constitution. 
However, a proposed constitutional amendment presented to the voters on the basis 
of an initiative would require affirmative approval of two-thirds of the voters cast on 
the proposed amendment so presented.

Bill section 1 extends the right of the people to propose and enact laws to 
constitutional amendments.

Bill section 2 amends the initiative "application" process to include applications for 
proposed constitutional amendments. This section also corrects the reference to "bill 
to be initiated" by substituting the phrase "proposed law to be initiated" and deletes 
gender references to the lieutenant governor.

Bill section 3 expands the "Initiative Election" provision to direct the lieutenant 
governor to prepare ballot titles and propositions summarizing constitutional 
amendments proposed through the initiative process (as is currently done with 
proposed laws that have been presented on the basis of an initiative) and to declare 
that, if substantially the same constitutional amendment has been proposed by the 
legislature to the people, the constitutional amendment proposed by initiative shall 
not also appear on the ballot. The section change also substitutes "substantially the 
same law" for "substantially the same measure," a technical change based on the



understanding that a bill that has been enacted (thereby annulling a proposed law 
presented by an initiative) is no longer a "measure" but more properly referred to as 
a "law."

Bill section 4 restates the substance of constitutional provisions addressing disposition 
of initiatives and referendums as currently set out in art. XI, sec. 6 of the state 
constitution. For purposes of clarity, the provisions are separately set out as 
subsections:

Subsection (a) affirms that the lieutenant governor is the slate officer charged 
with responsibility for issuing a certificate of election foi any proposed 
initiative or referendum proposition.

Subsection (b) is entirely new and prescribes the requirement that a 
constitutional amendment proposed by initiative must draw two-thirds of the 
votes cast to become effective. As with laws that are initiated, the effective 
date of an initiated constitutional amendment is set at 30 days following 
certification of the election returns.

Subsection (c) restates that laws that are initiated require a simple majority 
of the votes cast to become effective and makes miscellaneous changes.

Subsection (d) restates that legislative acts subject to a referendum are 
rejected by a simple majority of the votes cast.

Subsection (e) carries forward unchanged the final sentence of this section.

Article XIII, section 1 of the constitution sets out the procedures applicable for 
submission of proposed constitutional amendments that have undergone the 
legislative process. In addition to a grammatical correction, bill seciion 5 limits the 
operation of die current language of that section to constitutional amendments that 
have undergone legislative review and secured legislative approval, and adds a final 
sentence acknowledging that constitutional amendments may be proposed through 
the initiative process under article XI.

Bill section 6 directs submission of these changes to the voters in the manner 
provided by article XIII, sec. 1 and applicable state election law.

S e n a to r  R ic k  H a lfo rd
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April 30, 1991

MEMORANDUM

TO:

FROM: Gordon S. Harrison, Director

RE: Initiative Process
Research Request 91.262

You asked for information about the initiative process in a western state other 
than Alaska. We have chosen Utah as a case study, although we are enclosing 
some comparative information from the B o o k  o f  t h e  S t a t e s , 1 9 9 0 - 1 9 9 1  (published 
by the Council of State Governments) about the initiative process in the 23 
states that currently allow some variation of it.

Initiative

The initiative is the method by which citizens can enact legislation or put 
before the legislature a proposed law. The d i r e c t  initiative allows the voters 
to enact legislation; the i n d i r e c t  initiative allows voters to introduce a bill 
in the legislature.

Voters may not initiate federal laws in the United States. In fact, the 
initiative is rarely permitted by national governments (Australia and 
Switzerland are two of just a few exceptions). The initiative is far more 
common at the state and local level.

Both the initiative and referendum--the referendum allows voters to reject at
the polls an act adopted by the legislature--were championed by political 
reformers early in this century as devices for expanding popular participation 
in lawmaking. As a consequence, these progressive measures were either 
authorized by statute or incorporated into state constitutions in many states.

According to the B o o k  o f  t h e  S t a t e s ,  1 9 9 0 - 1 9 9 1 ,  the direct or indirect 
initiative is available to citizens in 23 states. In just two of these is only 
the indirect initiative permitted.

Use of the direct initiative is frequently limited. For example, the 
initiative many not be used to amend the constitution in some states (including 
Alaska), nor may it be used in some states (again, including Alaska) to 
appropriate money. Typically, an initiative may not be vetoed by the governor. 
Some states give the legislature a chance to act on the subject matter of an
initiative before voters are presented with the act drawn up by the sponsors



of the initiative petition. In Alaska, for example, Article XI, Section 4 
gives the legislature a chance to deal with the subject of an initiative 
petition. If the legislature enacts a law that is "substantially the same" as 
the petition, the petition dies.

Some states prohibit the legislature from repealing or amending an initiated 
law, or at least for doing so for a specified length of time after the measure 
is adopted. In Alaska, for example, an initiated law may not be repealed for 
two years after its enactment, although it may be amended by the legislature 
(which, of course, might be tantamount to repeal).

In order for an initiative to reach the ballot, the petition must have a 
substantial number of signatures. This is to ensure that the measure is widely 
supported, and to protect against frivolous use of the process. The number of 
required signatures varies from state to state, and it is usually expressed as 
a percent of the number of voters who cast ballots in the most recent election.

All initiated laws must conform to constitutional and other legal standards 
that pertain to regular legislation. For example, voters in Alaska may not by 
initiative adopt a "special or local act" prohibited by Article II, Section 19 
of the state constitution.

Initiative In Utah

In Utah the initiative is authorized by statute rather than by the state 
constitution (Attachment A). The initiative may not be used to amend the 
constitution; it may be used only to enact legislation. There are no limits 
on the type of legislation that may be adopted by the initiative.

Utah law provides for both a direct and indirect initiative. The indirect 
initiative, by which petitioners may introduce a bill in the legislature, 
requires less effort than a direct initiative; an indirect initiative requires 
valid signatures from five percent of the total votes cast for the office of 
governor in the most recent election; a direct initiative requires the 
signatures of ten percent of the voters. Filing deadlines and other details 
of these two procedures are described in the statutes.

A bill submitted to the legislature by the indirect initiative process "shall 
be either enacted or rejected without change or amendment by the legislature 
(20-11-2)."

A law enacted by the direct initiative may not be vetoed by the governor. 
However, an initiated law may be amended by the legislature at any time.

Attached to this memorandum are several tables from the publication B o o k  o f  t h e  
S t a t e s ,  1 9 9 0 - 1 9 9 1  (Attachment B) that present information about the initiative 
process in each of the 23 states that allow it. These tables permit a fairly
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detailed comparison of the initiative process in Utah with that in ether 
states.

I hope this is the information you were looking for. Please contact us if we 
can offer further assistance.

Attachments



ATTACHMENT A



20-10-5 ELECTIONS

diH tricls as established in th is act of tho 1981 firs t special session of the 
Utah legis la ture .

(2) Each county clerk sha ll obtain copies of the official maps for his 
or her county from the lieu tenant governor’s office. Each county clerk shall, 
before a ll elections and pursuant to Section 17-5-18, estab lish the voting 
d is tr ic ts  w ith in  each of the d is tric ts .

(3) In questions of in terpretation of the census maps and census d is­
tr ic t information of th is stnte, the official maps on file a t the lieutenant 
governor's office sha ll serve as the indication of the leg is la tive intent in 
draw ing the d is tr ic t boundaries.

History: C. 1953, 20-10-5, enacted by L. reenacts section 20-10-4, Utah Code Anno-
1981 (1st S.S.). ch. 4, S 3. tnted 1953, as last amended by chapter 38,

Laws of Utah 1971. -  Laws 1981 (1st S.S.) 
Title of Act. ch. 4.

A n  act relating to congressional rcappor- Effective l)ate. 
tionment; providing for three congressional Section 4 of Laws 1981 (1st S.S.), ch. 4 pro- 
districts; establishing the first, second and vided: ‘This act Bhatl take efTect on January
third congressional districts; enacting sup- i, iyg2, for the purposes of nominating and
plemcnlal provisions; and providing effective electing representatives in the Congress of
dates. the United States. For all other purposes this
This act amends section 20-10-3, Utah Coda act shall take effect on January 3, 1983."

Annotutod 1953; enacts Bection 20-10-5, Utah Effective January 17, 1982. Failed to obtain
I Code Annotated 1953; and repeals and two-thirds vote required for earlier effect.

CH APTER  I I
D I R E C T  L E G I S L A T I O N  E L E C T I O N S  

Section
20-11-1. Initiative and referendum authorized.
20-11-2. Initiative -  By politic n to legislature.
20-11 -3. Submission to people.
20-11-4. Referendum by petition.
20-11-5 Effective date of legislation.
'.0-11-G. Effective date of direct legislation —  No veto.
20-11-7. Procedure for direct legislation —  Sensors.
20-11-8. Circulation sheets —  Form of.
20-11-9. Form of initiative petition.
20-11-10. Form of referendum petition.
KM1-I1. Printing of petitions.
0-11-12 Sections of circulation sheets
O-ll -13. Fees —  Bids front printers —  Duties of lieutenant governor.
0-11-14. Misconduct of electors and officers —  Penally.
0-11-15. Verification of petition —  Clerical errora disregarded.
tl-ll-IC. Sufficiency of signatures —  Determination and remedies.
0-11-17. Ballot title —  Duties of attorney general and Office of legislative Research and 

General Counsel.
J-ll-18, Repealed.
1-11-19 Manner of voting.
MI-20. Return and cunvaas —  Conflicting measures —  Law effective on proclamatiun. 
1-11-21. Direct legislation in counties, cities, and towns.
M l -22. Petitions —  Number of signers.
I 11-23. Procedure —  Arguments.
MI-21. Time for filing referendum petitions, 
i 11 -25 Submission to people.

154
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. e ll-1 . In it ia t iv e  and re fe rendum  au tho rized . Legal voters of th is 
8tate in tbe number required herein may, by jo in ing  in a petition for that 
purpose filed in the office of the lieutenant governor as hereinafter pro­
vided, in itia te  any desired legislation, and cause the same to bo subm itted 
to the leg is la tu re or to a vote of the people for approval or rejection, or 
may require any law passed by the leg is la tu re (except those law s passed 
by a two-thirds vote of the members elected to each house of the leg is la ­
ture) to be referred to the voters before such law sha ll take effect; pro­
vided, th a t in order to make any such petition mandatory a m ajority of 
all the counties of the state m ust each furn ish signatures of legal voters 
not less in number than the percentages herein required.
History: L. 1917, ch. 56, } 1; C.L. 1917, 

12290; ItS. 1933 &  C. 1943, 25-10-1; L. 1984, 
ch. 68, } 42.

Compiler's Notes.

Tho 1984 amendment substituted “lieuten­
ant governor" for "secretary of state."

Cross-References.

Authorized by Constitution, Const. Art. VI. 
11.
Enacting clause, 36-10-1.
Municipal government, optional form pro­

posed by initiative, 10-3-1203.
Voter information pamphlets, 20-1 la-1 et 

leq.

Construction and application.

Officers charged with administration of 
this law should interpret it, if possible, so as 
to sustain it and make its purposes effective, 
mil bring about the purposes intended by the 
legislature. Ilalgren v. Welling (1936) 91 U  
16,63 1* 2d 550.
While technical construction should not be 

invoked to hinder or defeat the right of 
direct legislation by the people, procedure 
clearly indicated by the legislature may not 
be varied in such a way as (o defeat some of 
ils salutary features. Allan v. Rasmussen 
(1911) 101 U  33, 117 P 2d 287.
The act authorizing initiative legislation 

receives a liberal construction lo effectuate 
its purpose and all doubts as to technical 
deficiencies or failure to comply with the 
»»act letter of procedure will lie resolved in 
favor of the accomplishment of that purpose. 
Oopo v. Toronto (1958) 8 U  2d 255, 332 P 2d 
977.

Resolutions of people.

Resolutions by the people are not provided 
for in the Initiative and Referendum Act 
White v. Welling (1936) 89 U  335, 57 P 2d 703.

Collateral References.

Statutes <S=> 301 et seq.
82 CJS Statutes 11 115-151.
42 AmJur 2d 649 et seq., Initiative and Ref­

erendum { 1 et seq.

Construction and application of constitu­
tional or statutory provisions expressly 
excepting certain laws from referendum, 146 
A L R  284, 100 A L R  2d 314.
Construction and application of constitu­

tional or statutory requirement as to short 
title, ballot title, or explanation of nature of 
proposal in initiative, referendum or recall 
petition, 106 A L R  555.

Initiative statute as in effect constitutional 
amendment, 62 A L R  1352.

Power of legislative body to amend, repeal, 
or abrogate initiative or referendum mea­
sure, or to enact measure defeated on refer­
endum, 33 A L R  2d 1118.

Taxpayer's capacity to maintain suit to 
enjoin submission of initiative, referendum, 
or recall measure to voters, 6 A L R  2d 557.

Withdrawal; right of signer of petition or 
remonstrance to withdraw therefrom or 
revoke withdrawal, and lime therefore, 27 
A L R  2d 604.

I«aw Reviews.

Amendment cf Acts Approved by the Peo­
ple, 12 Iowa L  Rev. 272.
Constitutionality of a Delegation of Legis­

lative Power to the People, 17 Iowa L  Rev.
239.

The l.ocal Initiative —  A Proper Sounding 
Board for National Issues?, 1968 Utah L. Rev. 
464
The Utah Recall Proposal, 1976 Utah L  

Rev. 29.

20-11-2. In it ia t iv e  — Hy petition to leg ia la tu ro . Upon the preaenU- 
tion to the lieutenant governor, at any time not I*bi than ten day» before



20-11-3 ELECTIONS

the commencement of any regu lar session of the legislature, o f an in itia tive  
petition, signed as herein provided by legal voters equal in number to 5% 
of a ll the votes cast for a ll candidates fo r governor a t the next preceding 
general election a t which a governor was elected and verified and certified 
to as provided in th is chapter, the lieutenant governor sha ll tran sm it the 
same to tho leg is la tu re as soon as i t  convenes and organizes. The law  pro­
posed by such petition sha ll e ither be enacted or rejected w ithout change 
or amendment by the legisla ture . I f  any law proposed by such petition 
sha ll be enacted by the leg isla ture , it  sh a ll be sub ject to referendum peti­
tion in like manner aa other law s. I f  any law so petitioned for is  not 
enacted by the leg isla ture , i t  sha ll be subm itted to a vote of the people 
a t the next ensu ing genera l e lection; provided, su ff ic ie n t add itiona l 
signatures to the petition are firs t obtained to bring the to ta l number of 
signatures up to 10% of a ll votes cast fo r a ll candidates for governor at 
the next preceding general election at which a governor was elected, these 
additional signatures also to be verified and certified as provided in this 
chapter.

in the first sentence; and added "these addi­
tional signatures also to be verified and certi­
fied as provided in this chapter" to the end 
of the section.
The 1984 amendment substituted "lieuten­

ant governor" for "secretary of state" in two 
places in the first sentence.

History: L. 1917, ch. 56, 52; C.L. 1917, 
? 2291; RS. 1933 &  C. 1943, 25-10-2; L. 1977, 
ch. 95, 5 1; 1984, ch. 68,543.

Compiler's Notes.

The 1977 amendment inserted “and verified 
and certified to as provided in this chapter"

20-11-3. Subm ission  to people. Upon the presentation to the lieuten­
ant governor, a t any time not less than four months before any general 
election, of an in itia tive  petition, signed as herein provided by legal voters 
equal in number to 10% of a ll the votes cast for a ll candidates for governor 
a t the next preceding general election a t which a governor was elected, pro­
posing a law set forth therein and verified and certified to as provided in 
th is chapter, the lieutenant governor sha ll subm it the law so proposed to 
a vote of the people a t the next ensuing gem rn l election.

History: L. 1917, ch. 56, 53; C.L. 1917, 
52292; R.S. 1933 &  C. 1943, 25-10-3; L, 1977, 
ch. 95. 5 2; 198-1. ch. 68,544.

Compiler'* Note*.

The 1977 omendment inserted "ontl verified 
and certified to as provided in this chapter."
The 1984 amendment substituted "lieuten­

ant governor” for "secretary of state" in two 
places.

Recount of signature*.

Where initiative petition contained over
3,000 names less than tequired, secretary of 
state could not be compelled to recount the 
signatures and otherwise exert effort* to 
moke up the deficiencies. Simons v. Monson 
(1938) 95 U 552, 83 P 2d 266.

Collateral Hcferencca.

Statutes €=> 321.
82 CJS Statutes 5 137.
42 AinJur 2d 689, Initiative and Referen­

du m  5 42.
20-11-4. R e ferendum  by petition . Upon tho presentation to tho lieu- 

cnant governor, w ith in CO days a fte r the final ad journment of the legisla- 
tire, of a p c lit ii signed as herein provided by legal voters equal in

IRC
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number to 10% of a ll the votes cast for a ll candidates for governor a t the 
next preceding general election at which a governor was elected and veri­
fied and certified to as provided in th is chapter, asking that any act, or 
section or part of any act, of the leg is la tu re be subm itted to the people 
for their approval or rejection, the lieutenant governor sha ll subm it such 
act, or section or part of such act, to the people for their approval or rejec­
tion a t tbe next succeeding general election.
History: L. 1917, ch. 56, 5 4; C.L 1917, 

52293; R.S. 1933 &  C. 1943. 25-10-4; L  1977, 
ch. 95, 5 3; 1984, ch. 68. 5 45.
Compiler'* Notes.

The 1977 amendment inserted “and verified 
and certified to as provided in this chapter."
The 1984 amendment substituted "lieuten­

ant governor" for "secretary of stale" in two 
places.

Municipal referendum.

This section applies to a municipal referen­
dum. Allan v. Rasmussen (1941) 101 U 33, 117 
P 2d 287.

Collateral Reference*.

Statutes <S= 344.
82 CJS Statutes 55122-131.
42 AmJur 2d 754 el seq , Initiative and Ref­

erendum 5 22 et seq.

Referendum of question of repeal of «u ~  
ute in absence of constitutional requiremei 
76 A L R  1062.

Withdrawal: right of signer of petition or 
remonstrance to withdraw therefrom or 
revoke withdrawal, and time therefor. 126 
A L R  1031,27 A L R  2d 604.

20-11-5. E ffe c tiv e  da te  o f le g is la tio n . No act passed by the legislature 
shall go into effect un til 60 days a fte r the final adjournment o f the session 
of the leg isla ture wtiich passed it, except laws passed by a two-thirds vote 
of the members elected to each house of the legislature. When a referen­
dum petition has been filed, the act sha ll not go into effect, unless and until 
it sha ll he approved by a vote of the people a t the next ensuing general 
election.
History: L  1917, ch. 56, 55; C.L 1917, 

52294; R.S. 1933 &  C. 1943, 25-10-5.

Municipal referendum.

This section makes it necesssry that expe­
dition should be used in submitting an ordi­
nance to vote under this chapter. Allan v. 
Rasmussen (1941) 101 II 33, 117 P 2d 287.

Collateral Reference*.

Statutes «=> 357.
82 CJS Statutes 55 145. 146.
42 AmJur 2d 713. 714. Initiative and Refer­

endum 55 64, 65.
Power of legislative body to amend, repeal, 

or abrogate initiative or referendum mea- 
aurc, or lo enact measure defeated on refer­
endum, 33 A L R  2d 1118.

20-11-6. E ffe c t iv e  da te o f  d ire c t le g is la tio n  — No veto. Any act or
law Bubmitted to the people by either in itia tive  or referendum petition and 
approved by a m a jo rity of the votes cast thereon a t any election sha ll take 
effect five days a fte r the date of the official proclamation of the vote by 
the governor. No act or law adopted by the people sha ll be Bubject to veto 
by the governor; but acts And laws approved by the people under the in it ia ­
tive or referendum provisions hereof may be amended by the legislature 
at any subsequent session thereof.
History: L  1917, ch. 56, 56; C.L 1917, Collateral Rcferaac**. 1

1 2295; R .S . 1933 4  C . 1943, 26 -10 -6 . S ta tu te .  «=> 375.



20-11-7 ELECTIONS

82 CJS Statutes 45 145-147,150. Power of legislative body to amend, repeal,
42 AmJur 2d 798, 801-805, 809, 810, Initia- or abrogate initiative or referendum mea- 

live nnd Referendum 5550,58-60,6.1-05. sure, or to enact measure defeated on refer­
endum, .13 A L R  2d 1118.

20-11-7. P rocedu re fo r  d ire c t le g is la t io n  — Sponsors. The procedure 
to he followed in in itia tin g  or re ferring any act or law sha ll be as follows:

An app lication , he re ina fte r known as the app lication for “petition 
copies,” having annexed thereto five copies of the proposed law, sha ll he 
filed in the office of the lieutenant governor. The application sha ll he signed 
by not fewer than five persons, hereinafter designated “sponsors." The 
sponsors sha ll 9ign the ir names to the application, together w ith  the ir resi­
dences, including the Btreet and number of such residences, i f  they can he 
so designated. The sponsors sha ll be qualified electors of the state, and 
sha ll acknowledge their signatures under oath before some officer compe­
tent to adm in ister oaths who is personally acquainted w ith  them; they 
shn ll likew ise be required to swear before such officer that they have voted 
in some general election held w ith in  the county in which they reside w ithin 
three years next preceding the date of the ir taking the oath, and such affi­
dav it of electoral qualification must appear on the application containing 
their signatures or on a paper annexed thereto.

The lieu tenan t governor sh a ll inform  any person making inqu iry in 
regard thereto of the number of votes cast for governor in the next preced­
ing general election at which a governor was elected, as the same appears 
from the official canvass o f such election.

ground that such practice would render peti­
tion susceptible to withdrawal of proposed 
law and insertion of another was not well 
taken where no such withdrawal w a b  alleged 
actually to have occurred. Halgren v. Welling 
(1938)91 U  16, 63 P 2d 550.

Use o f  abbreviation* by sponioru.

Use, on initiative petition, of abbreviation 
"S. L. C.” after sponsor's street uddress to 
refer to Salt Lake City was only clerical or
technical error. Halgren v. Welling (1936) 91
U  16, 63 P  2d 550.

Collateral References.

Statutes <S= 304, 305, 344, 345.
82 CJS Statutes 54 122,126.
42 AmJur 2d 672, Initiative and Referen­

du m  4 22.

20-11-8. C irc u la t io n  sheets — Form  of. AH the signatures to any peti­
tion for in itia tive  or referendum sha ll be placed on sheets of paper known
as “circu lation sheets,” sub stan tia lly  14 inches long and 11 inches wide.
Such circu lation sheets sha ll be ruled w ith a horizontal line 1-M inches 
from the top. The Bpace above Buch line nhnll remain blank and sha ll be 
for the purpose of binding. The circu lation sheet sha ll be ve rtica lly  divided

History: L. 1917, ch. 56, 47; C.L. 1917, 
4 2296; R.S. 1933 &  C. 194.1, 25-10-7; L. 1984, 
rh. 68.5 46.

Compiler'* Note*.

The 1984 amendment substituted "lieuten­
ant g vernor" for "secretary of stale" in two 
places.

Sufficiency of application.

If information given is sufficient to enable 
person of ordinary intelligence to find place 
of residence and establish identity of sponsor 
of initiative petition, it is sufficient, though 
containing technical error. Halgren v. 
Welling (1936) 91 U 16, 63 P 2d 550.
Objection to absence of reference to initia­

tive petition in sponsor's application on
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into columns. The f ir s t  column sha ll appear a t the extreme left of the 
sheet, be % of an inch wide, he headed w ith  "For Office Use Only," and 
be subdivided w ith a ligh t vertica l line down the middle; the next adjacent 
column sha ll be three inches wide, headed "Registered Voter’s Printed 
Name (must he legib le to he counted)”; the next adjacent column sha ll be 
three inches w ide headed, “S ignature of Registered Voter"; the final co l­
umn sha ll he 4-% inches wide, headed "S treet Address, City, State Zip 
Code".

The word “W arning" sha ll be printed or typed a t the top of each c ircu la­
tion sheet under the horizontal line. Below the word "Warning" the follow­
ing statement sha ll he either printed in not less than eight-point type, 
single leaded, or typed in equivalent size:

" I t  is a felony for any one to sign any in it ia tiv e  or referendum petit 
with any other name than h is own, or knowingly to sign his name more 
than once for the same measure, or to sign such petition when he knows 
l 3 is not a registered voter."

Each sheet sha ll contain under sa id prin ting or typing 25 horizontally 
ruled lines, 7/16 of an inch apart. Upon the back of each sheet sha ll be 
printed or typed the following:

State of Utah, County o f _________
I , __________________________________, o f __________, hereby certify that I

am a registered voter of th is state, that a ll the names which appear on 
this sheet were signed by persons who professed to be the persons whose 
names appear thereon, and each of them signed h is name thereto in my 
presence; I believe tha t each has printed and signed his name, and w ritten 
his post-office address and residence correctly, and that each signer is  a 
registered voter of the state of Utah.

Subscribed and sworn to before me th is _________ day of

Notary public or other 
official title .

Upon payment of the fees hereinafter required the lieutenant governor 
sha ll furn ish  the number of circu lation sheets requested in the application 
of the sponsors, and make them up into sets as hereinafter specified, 
according to instructions contained in the specifications.
History: L. 1917, ch. 56, 5 8; C.L 1917, him; inserted provision allowing petitions to

5 2297; R.S, 1933 &  C. 1943, 25-10-8; L  1979, be typewritten; and made minor change* in
cb. 84, 41; 1981, ch. 109, 4 23; 1981, ch. 68, phraseology.
447. The 1981 amendment changed the *peeift-

Compller'* Note* cation* for circulation *heet*; inserted proei-

The 1979 amendment substituted require- Bio,n8 ,'or P™*1"*,t,,e "*m M  °f.
ment that a voter certify circulation sheet substituted regiatered voter for legal
before an officer competent to administer volrr" throughout the ae<tion; and made
osllm for requirement that all aignalurea be minor change* in phraseology, punctuation 
made before anrli an officer and rertificd by and style.
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The 1981 amendment substituted "licrten- 
ant governor" for ''nccrctnry of alale'' in the 
last paragraph.

Addros of signer of petition.

This section implies that post-office 
address and street number of signer of initia­
tive petition should lie written personally by 
the signer or under his authority. Halgren v. 
Welling (193G) 91 U  1G, G3 P 2d 550.

Indication of pocl-officc address or place of 
residence of signer of initiative petition by 
ditto marks is permissible, iialgren v. 
Welling (1936) 91 1J 1G, 63 1> 2d G50.

Ilccount of signatures.

Where initiative petition contained over
3,000 names leas than required, secretary of 
state could not be compelled to recoun' the 
signatures and otherwise exert efforts to 
make up the deficiencies. Simona v. Monaon 
(1938) 95 U  652, 83 P 2d 266.

Collateral References.

Statutes S=> 306, 307, 309, 311, 312, 316, 
347, 349, 351, 352.
82 CJS Statutes 55 123-125,13!.
42 AmJur 2d 676-679, Initiative and Refer­

endum 55 27-30.

20-11-9. Form  o f in it ia t iv e  pe tition . The follow ing sha ll be substan­
t ia lly  the form o f petition fo r any measure proposed b j the in itia tive :

IN IT IA T IV E  PETITION 
L ieutenant Governor:To the Honorable____

We, the undersigned c itizens and legal vo ters of the sta te of Utah, 
espcctfu lly demand tha t the fo llow ing proposed law  (here fo llows pro­
v e d  law) sha ll be subm itted to the legal voters (or leg isla ture) of the 
tate of Utah for the ir (or its) approval or rejection a t the regu lar election
3 be held (or session commencing) on the _________ day o f _________,
9____ ; and each fo r h im se lf says: I have personally Bigned th is petition;
am a legal voter of the sta te of Utah; my residence and post-ofTice address 
re correctly w ritten a fte r my name.
Illatory: L. 1917, ch. 56, 59; C.L. 1917, 
1298; R.S. 1933 &  C. 1943, 25-10-9; L. 1984, 
. 68, § 48.

irapiler'a Notes.

The 1984 amendment substituted "Lieuten- 
t Governor” for “Secretary of State.”

e Initiative petition.

Vhere initiative petition contained over 
XI names less than required, secretary of

stale could not be compelled to recount the 
signatures and otherwise exert efforts to 
make up the deficiencies. Simona v. Monson 
(1936) 95 U  652, 83 P 2d 266.

Collateral Reference*.

Statutes © =  304, 308.
82 CJS Statutes 5 122.

42 AmJur 2d 672, Initiative and Referen­
d u m  f 22.

20-11-10. Form  o f re fe ren dum  petition . The fo llow ing sha ll be sub- 
in tia lly  the form of petition for the referendum to the electors o f any 
passed by the legisla ture:

PETIT ION FOR REFERENDUM 
the Honorable_________, L ieutenant Governor:
Ve, the undersigned c itizens and lega l vo ters of tho sta te of Utah,
le c tfu lly  order th a t senate (or houso) b ill N o ._________, en titled (title
ict, and, i f  the petition is aga inst less than tho whole act, se t forth horo 
part or parts p '  which the referendum is sought), passed by the 

 session of i  leg is la tu re of the sta te o f Utah, he referred to the
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people of the state of Utah for the ir approval or rejection a t the regular
election to be held on th e _________ day o f _________ , 19____ ; and-each for
h im self says: I have personally signed th is petition; I am a legal voter of 
the sta te  of Utah; my residence and post-office address are correctly w r it­
ten a fte r my name.
History: L. 1917, ch. 5G, 510; C.L 1917, 

52299; R.S. 1933 A  C. 1943, 25-10-10; L  1984, 

ch. 58, 5 49.
Coinpilcr’a Nolen.

The 1981 amendment substituted “Lieuten­
ant Governor" for "Secretary of Stale."

Collateral Reference*.

Statutes <8= 344, 347.
82 CJS Statutes 5 122.
42 AmJur 2d 672, Initiative and Referen­

du m  5 22.

20-11-11. P r in t in g  o f pe titions. Upon payment of the fees as hereinaf 
ter specified the lieutenant governor Bhall cause to be printed copies of the 
form of petition above set out, properly completed by inclusion of the mat­
ter required, sufficient in number to fu lf ill the requirement of the sponsors 
as designated by their application for petition copies.

In a rr iv in g  a t the number o f circu lation sheets and petition copies which 
they may require the sponsors sha ll specially take into consideration the 
provisions of Section 20-11-12.

Sponsor* aupplying forma.

All of the detailed procedure provided for 
in the statute for obtaining these printed 
forms is mere formality since as long as the 
prescribed forms are supplied, who arranged 
for and the procedure followed in having 
them printed have no substantial effect on 
the result. The only purpose of the detailed 
procedure is for the benefit of the sponsors 
of a referendum. The sponsors have a right 
to waive these provisions and supply these 
printed forms through their own arrange­
ments snd at their own expense, which they 
musk pay in any event. As long as the forms 
furnished meet the statutory requirements it 
is the duty of the recorder to accept them. 
Palmer v. Broadbent (1953) 123 U  580. 260 P 
2d 581.

History: L  1917, ch. 56. 511; C.L 1917,
5 2300; R.S. 1933 A  C. 1943, 25-10-11; L  1984. 
cb. 68, 5 50.

Compiler's Notes.

The 1984 amendment substituted "lieuten­
ant governor" for "secretary of slate."

Mandamus.

Mandamus was granted to compel city 
recorder to solicit bids for printing two pro­
posed ordinances to repeal prior ordinances 
providing for construction of municipal elec­
tric plant, where recorder's sole ground of 
refusal was that in bis opinion tbe proposed 
ordinances were unconstitutional but such 
unconstitutionally did not appear on their 
face. Coleman v. Bench (1938) 96 U  143, 84 P 
2d 412.

Collateral Reference*.

Statutes <S=> 304, 344. 
82 CJS Statutes 5 126.

20-11-12. Sections o f c irc u la t io n  sheets. The petition, for purpose of 
circu lation , may be divided into sections, each section to contain not more 
than 50 circu lation sheets. No section, however, sha ll be circulated for 
signatures, unless it has attached to the front sheet thereof a certified peti­
tion copy, as described in Section 20-11-11. The sponsors sha ll set out in 

^ th c ir  application for petition copies the number of sections into mfiich each 
j) .etition is to lie divided for circu lation , and the number of filia tion

R h P O t f l  w h i r l )  i t  f l n n i r O ' l  f h f l t  n n « f i n r *  o t » n ! l  r*« M 1 * * M  t
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be no un ifo rm ity aa to the number of circu la tion sheets contained in the 
sections. The lieu tenant governor sha ll make up the sections as specified, 
attach ing to the front of each section a petition copy as above described, 
and he sha ll securely bind together the sheets of each section a t the top 
thereof in such a way that the sections may be conveniently opened for 
signing. He sh a ll number each section and keep a record of the numbers 
of a ll sections delivered to the sponsors.

History: L. 1'J17, ell. 56, 512; C.L. 1017, Compiler’* Nolo*.

5 2301; U.S. 1933 A  C. 19-13, 25-10-12; L. 198-1, The 1984 amendment substituted "licuten- 
rh. 68, 5 51. nnt governor” for "secretary of stale."

20-11-13. Fees — B id s from  p r in te rs  —  D u tie s o f lio u ten an t go ve r­
nor. Upon filing the application for petition copies the sponsors sha ll pay 
a fee of $50 for a ll services to be performed in connection therew ith . The 
lieutenant governor sha ll determ ine from sa id  application (or if  unable to 
so determ ine therefrom , sha ll no tify the sponsors of such in ab ility , where­
upon they sh a ll, by supplementary app lication, d is t in c t ly  se t ou t the ir 
instructions as to the same), the number of petition sections desired, and 
the number o f circu la tion sheets required for each section. He sh a ll fo rth ­
w ith upon such determ ination, which sh a ll be made w ith in three days after 
the filing of the application, so lic it b ids from not less than three competent 
p rin te rs fo r the p r in tin g  of the requ ired  num ber of p e tition  copies, 
together w ith  the certificate o f the lieu tenant governor th a t the law  con­
tained thereon is a fu ll, true, and correct copy of the law as proposed by 
the sponsors for in itia tion , or the true and correct number and tit le  of the 
law as proposed for referendum. The body of the petition sha ll he printed 
in six-point type, sing le leaded, and the requ isition for bids sh a ll so specify. 
W ithin ten days a fte r the filing of the application for the petition copies 
and circu lation sheets the lieutenant governor sha ll notify one or more of 
the sponsors of the lowest and best bid received from the requisitions 
made, nnd he sha ll require the payment of th a t amount into his office 
before he sha ll proceed w ith the petition. The lieutenant governor sha ll 
also require the payment of $5 per 100 for a ll circu la tion sheets furnished 
to the sponsors. Upon payment o f such amounts the lieu tenant governor 
sh a ll order from the p rin te r su bm itt in g  the lowest and best b id the 
required number o f petition copies, contain ing h is certificate thereon as 
above specified. The lieutenant governor sha ll, w ith in  ten days a fte r the 
payment o f the amounts above specified, make up into sections the petition 
copies and c ircu la tion  sheets as above provided.

History: L. 1917, ch. 56, 513; C.L. 1917, Compiler's Notes.

52302; U.S. 1933 A  C. 1943, 25-10-13; L. 1977, The 1977 amendment increased the filing 
ch. 95, §4; 198-1, ch. 68, 5 52. fee (ron, jjo to $50; and increased the pay­

ment required for circulation aheetH fur­
nished to sponsors front 50 cents per 100 to 
$5 per 100.
The 198-1 amendment substituted "lieuten­

ant governor" for "secretary of stute” 
throughout the section

DIRECT LEGISLATION ELECTIONS 20-11-15

Mandamus.

M a n d a m u s  was grunted to compel city 
recorder lo solicit bids for printing two pro­
posed ordinances lo repeal prior ordinances 
providing for construction of municipal elec 
trie plant, where recorder's sole ground of 
refusal was that in his opinion the proposed 
ordinances were unconstitutional hut such 
unconstitutionality did not appear on their 
fa-c. Coleman v. Bench (1938) 96 U 143, 84 P 
2d 412.

Merits of proposed law.

The secretary of state cannot, nor can the 
supreme court in a mandamus proceeding, 
pass upon a question of merit, worth, 
wisdom, validity, or policy rf any proposed 
law intended to he initiated. White v. Welling 
(1936) 89 U  335, 57 P 2d 703.

Ministerial duty of officer.

Duties imposed by this section are ministe­
rial, and officer has no discretion, except 
insofar aa to determine whether the docu­
ment or instrument submitted and purport­
ing to contain the proposed law to he 
initialed, has the semblance of a law, or is 
such a matter as is not properly the subject 
of the Initiative and Referendum Act. White 
v. Welling (1936) 89 U  335, 57 P 2d 703; 
Coleman v. Bench (1938 ) 96 U  143, 84 P 2d 
412.
Officer cannot pass upon the constitution­

ality of any proposed law under procedure 
dealing with application for petition copies.

If the proposed law shows on its face that it. 
is unconstitutional, the supreme court would 
refuse to mandate the officer. White v. 
Welling (1936) 89 U 335. 57 P 2d 703; 
Coleman v. Bench (1938 ) 96 U  143, 84 P 2d 
412.

Sponsor furnishing petitions.

Failure of the recorder to accept printed 
forms, which were printed under the 
sponsor's direction, did not render the 
sponsor's petition for referendum ineffective. 
The form of the petition copies, certificates 
and circulation sheets and their binding in 15 
separate sections complied with the statute 
in every substantial detail. Where t*—  lec­
tions uf the printed forms which wei cu- 
lated were in correct form except for ausence 
of signature of the recorder, corporate seal of 
the city and certificate as to the title and 
number of the ordinance and since no one 
was adversely affected in reliince on the 
recorder’s failure to act, the petition was not 
invalidated by her failure to do her duty for 
the sponsors had done all that they could do 
to make the petition effective and were not 
defeated by recorder's failure to act. Palmer 
v. Hroadbent (1953) 123 U 580, 260 P 2d 581.

Type of print.

Where form was printed in 5 to point type 
instead of aix-point type as required by this 
section, it was sufficient compliance with the 
statute. Palmer v. Broadbent (1953) 123 U 
580, 260 P 2d 581.

20-11-14. M isconduc t o f e lec to rs and o fficers — Pena lty . Everyjoer- 
son who is a qualified elector of th is state may sign a petition for the >r- 
endum or for the in itia tion  of any measure upon which he is legally 
en titled to vote. Any person signing any name other than h is own to any 
petition, or knowingly signing his name more than once for the same mea­
sure a t one election, or who is not at the time of signing the same a legal 
voter of th is state, or any officer or person knowingly and w illfu lly  vio la t­
ing any provision of th is chapter, sha ll be punished by a fine not exceeding 
$500, or by imprisonment in the state prison not exceeding two years, or 
by both such fine and imprisonment.
Hiatory: L. 1917, ch. 56, 514; C.L 1917,

5 2303; R.S. 1933 A  C. 1943, 25-10-14.

20-11-15. V e rifica tio n  o f petition — C le r ic a l e rro rs d isregarded .
Each and every sheet of the petition containing signatures sha ll be verified 
on the back thereof, as prescribed in the blank verification printed thereon, 
by the officer in whose presence the sheets were signed. The forms pre-
« f*r i}w w l in  • la t •• »>*•« n o f  m  n n i l- i  f rv n n d  ai 11 n ♦ 'I n ♦ t •• M * * fn P
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lie petition sha ll be sufficient, no tw ithstanding clerica l and merely techni- 
al errors.
H is t o r y :  L . 1917, ch . 50, § IS ; C .L . 1917,

2304; U.S. 1933 &  C . 1943, 2 5 -10 -15 .

ur.lclpsl referendum.

This section npplics to a municipal refcren- 
im. Accordingly, names of signers of petl- 
xi must be checked. Allan v. Rasmussen 
9 4 1 ) 101 U  33. 117 P  2 d  287.

20-11-16. S u ffic ien cy  o f s ig n a tu re s  — D ete rm ina tion  and  rem ed ies, 
ach section of the in it ia tive  or referendum petition when signed and veri- 
*d as herein provided sha ll be delivered not less than 150 days before any 
sneral election to the county clerk o f the county in which such section 
as circu lated. The county c lerk sha ll check a ll the names o f the signers 
it  less than 127 days before any general election against the official regis- 
ation lis ts  of h is county, and ce rtify  thereon whether or not each name 
tha t of a du ly registered voter. He sh a ll then tran sm it a ll o f the sections 
the lieutenant governor, who sha ll check off from his record, as they 

e filed, the number of the sections o f the petition so filed. A fte r such 
tition is filed the lieutenant governor sha ll fo rthw ith  cause the number 
names appearing on each verified circu lation sheet so certified by the 

unty clerks to be counted, and, i f  the number of names so counted equals 
exceeds the number of names required by the provisions of th is chapter, 
sha ll mark upon the fron t o f the petition the word "sufficient’’; i f  the 

mes properly signed, verified, and certified to by the county clerks do 
t equal or exceed the number so required, he sha ll mark on the front 
ercof the word "in su ffic ien t." The lieu tenant governor sh a ll fo rthw ith  
tify  any one of the sponsors of his finding. In  case his finding is “insufli- 
nt,” the sponsors or any of them may demand in w riting  a recount of 
; names appearing on such petition in the presence of the sponsors or 
y of them. I f  the petition is found insufficient through lack of signers, 
s sponsors may, by paying the coats thereof, demand as many additional 
culation sheets as they may deem necessary, and the lieutenant governor 
i l l bind such new sheets to whatever sections of the petition the sponsor 
sponsors may designate, and he sh a ll allow the sponsors to w ithdraw 
:h section or sections for purposes of recircu lation , keeping a record of 
i numbers of a ll sections b o  w ithdrawn. I f  the lieutenant governor sha ll 
use to accept and file any petition for the in it ia tiv e  or for the referen- 
n, any citizen may apply w ith in  ten days a fte r such re fusa l to the 
iremc court for a w rit of mandamus to compel him to do so. I f  i t  sha ll 
decided by the court th a t such petition is lega lly  sufficient, the lieuten- 
, governor ahu ll then f ile  it , w ith  a ce rtif ie d  copy of tho judgm en t 
iched thereto, as o f the date on which it  was o rig in a lly  offered for filing 
his office. On a s ing that any petition filed is not lega lly  sufficient, 
court may enjoin the lieutenant governor and nil other officers from

Collateral Reference*.

Statutes <S=» 312, 352.
82 CJS Statutes 55 124, 125.
42 AmJur 2d 678, Initiative and Referen­

d u m  } 30.
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certify ing or prin ting on the official ba llo t for the ensuing election the ba l­
lot t it le  and numbers of such measures.

Hiatory: L. 1917, ch. 56, 5 16; C.L. 1917, 
5 2305; R.S. 1933 4  C. 1943. 25-10-16; L  1977, 
ch. S5. } 5; 1984, ch. 68, 5 53.

Compiler'* Note*.
The 1977 amendment inserted "not less 

than 150 days before any general election" in 
the first sentence; inserted "all" in the second 
sentence; inserted "not less than 127 days 
before any general ejection" in the second 
sentence; substituted "certify" for "indicate" 
in the second sentence; deleted "verified" 
before "names appearing” near the beginning 
of the fourth sentence; inserted "so certified 
by the county clerks" and “and certified to by 
the county clerks" in the fourth sentence; 
and made minor changes in phraseology and 
punctuation.
The 1984 amendment substituted "lieuten­

ant governor" for "secretary of state" 
throughout the section.

Addresses of signer*.
Signatures on initiative petition, after 

which post-office addresses and street 
addresses or places of residence were omit­
ted, could not he counted by secretary of 
otate. Halgren v. Welling (1936) 91 U  16, 63 
P 2d 550.

Delivery of petition.

The delivery to the county clerk, provided 
for by this section, must he performed by the 
sponsors. Allan v. Rasmussen (1941) 101 U  
33,117 P 2d 287.

Duty of county clerk.

Requirement that county clerk indicate on 
petition section sheets, opposite each signa­
ture, whether or not each name is that of a 
duly registered voter is mandatory. Halgren 
v. Welling (1936) 91 U  16,63 P 2d 550.

Word "check," as used in this section, 
means that county clerk shall compars name 
of each signer on petition sheets againBt offi­
cial registration lists of his county for pur­
pose of determining whether or not signer is 
registered voter. Halgren v. Welling (1936) 91 

U  16, 63 P 2d 550.
Where certificates of county clerks merely 

certified that petitioners' signatures were 
found correct, and no statement was made or 
attempted to he made that each name on 
attached petition was or was not that of a 
duly registered voter, secret.' ry of state was 
without jurisdiction to find that number of 
qualified signers on petition as a whole was 
sufficient. Halgren v. Welling (1936) 91 U  16, 
fil P 2d 650

The duty of determining the vclidity of the 
names on the circulation sheet is reposed 
upon the county clerk, and the secretary o f  

state may rely upon the certification by the 
county clerk. Cope v. Toronto (1958) 8 U  2d 
255, 332 P 2d 977.

Duly of the secretary of slate.

Where the secretary of slate has relied 
upon the circulation sheets certified to him 
by the county clerk and followed the proce­
dure set out by law for having the proposed 
act printed on the ballots, the law does not^ 
grant authority to the supreme court to issi 
a writ of mandamus to direct him to unde 
that which he has done. Cope v. Toronto 
(1958) 8 U  2d 255. 332 P 2d 977.

Effect of 1977 amendment.

The 1977 amendment to this section did 
not expressly or impliedly repeal 20-11-24, 
nor did it authorize the filing of the referen­
d u m  petition before the completion of the 
signature check and certification. Riverton 
Citizens for Constitutional Government v. 
Beckstead (1981) 631 P 2d 885.

Filing of petition.

This section does not require city recorder 
to file petition for referendum where ques­
tion to be submitted has ceased to exist. 
Keigley v. Bench (1936) 90 U 569. 63 P 2d 262.
If petition be filed within the time pre­

scribed, the filing o(ficer must not wait until 
expiration of such time to make his count, 
for if the number of signers be found insu/f “"r 
cient by such .officer, the sponsors may ha. ' 
additional circulation sheets issued in order 
to recirculate the petition. This recirculation 
for the purpose of securing additional quali­
fied signers may not be done after the time 
for filing has expired. Allan v. Rasmussen 
(1941)101 U  33,117 P 2d 287.

Recount of names.

Where initiative petition contained over
3,000 names less than required, secretary of 
state could not be compelled to recount the 
signatures and otherwise exert efforts to 
make up the deficiencies. Simons v. Monson
(1938) 95 U  552. 83 P 2d 266.

Requirement sa to ckscklag.

In case of a municipal referendum, the 
el ecking provided for by this section is a 
condition prerequisite to a legally sufficisnt 
petition. Allan v. Raarausee ' 141) 101 U  33.
117 P 2d 287.
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"Verified Dames."

Tliin phrase means names verified by the 
county clerk. Allan v. Rasmussen (19*11) 101 
U  33,117 P 2d 287.

Withdrawal of names generally.

Person who has signed petition may, at 
any time before petition has been acted upon, 
withdraw his name, and if timely done, his 
name should not be counted. Halgren v. 
Welling (193G) 91 U  16, 63 P 2d 550.
Timely personal appearance with request 

made to proper officer, board or individual 
with identity established either by personal 
knowledge or by proof by one familiar with

factB, or written withdrawal accompanied by 
proof of identity by affidavit either of signer 
or someone who knows identity of signatures, 
is sufficient to permit withdrawal of 
signatures from petition. Halgren v. Welling 
(1936)91 U  16,63 P 2d 550.

Collateral References.

Statutes <$=> 311-316, 351-356.
82 CJS Statutes S3 121, 125,127-129.
12 AmJur  2d 681-688, Initiative and Refer­

endum 3332-10.

Time within which officer must perform 
duty to pass upon sufficiency of initiative, 
referendum or recall petition, 102 A L R  51.

20-11-17. B a llo t t it le  — D utie s o f a t to r n e y  g ene ra l and O fllce  of 
L eg is la tive  R esearch  and G enera l Counse l. When an in itia tive  petition 
sha ll be declared to be sufficient by the lieu tenant governor he sha ll fo rth­
w ith tran sm it to the attorney general a copy of the law so proposed for 
in itiation , and w ith in ten days thereafter the attorney general sha ll pro­
vide and re turn to the lieu tenant governor a ba llo t t it le  for such measure. 
Whenever a referendum petition is declared sufficient, the lieu tenant gov­
ernor sha ll tran sm it a copy of the petition to the Office of Legislative 
Research and General Counsel, who sha ll prepare and return to him w ithin 
15 days a ba llo t t it le  for the referendum. The ballo t t it le  may be d istin c t 
from the leg is la tive t it le  of the measure, and sha ll express, in not exceed­
ing 100 words, the purpose of the measure. The ba llo t t it le  sh a ll be printed, 
w ith the number o f the measure, as determ ined by the Office of Legislative 
Research and General Counsel, on the official ballot. In making such ballot 
title  the Office of Legisla tive Research and General Counsel sha ll to the 
best of its a b ility  give a true and im partia l statement of the purpose of 
the measure, and in such language that the ba llo t t it le  Bhall not he inten­
tiona lly an argument, or like ly  to create prejudice, e ither fo r or against 
the measure. A copy of every ba llo t t it le  upon being filed by the Office of 
Legislative Research and General Counsel w ith  the lieu tenant governor 
sha ll fo rthw ith  be served upon any of the sponsors of the petition by the 
lieutenant governor; such service may be by mail or telegraph. I f  the ballot 
title  so furn ished by the Office of Legisla tive Research and General Counsel 
is unsatisfactory or does not comply w ith the requirements of th is section, 
upon motion of a t leaBt three of the sponsors of the petition, an appeal 
may be taken from the decision o f the Office o f Legislative Res 'arch and 
General Counsel to the Bupreme court. The supreme court sh a ll thereupon 
examine such measures and hear arguments, and in its  decision thereon 
sha ll certify to the lieu tenant governor a ba llo t t it le  fo r the measure in 
accord w ith the in ten t of th is section. Tho lieutenant governor sha ll have 
the tit le  thus certified to him certified to the county c lerks to bo printed 
on the official ballot; provided, th a t nothing in th is chapter sha ll be con­
st rued to require the lieutenant governor to have the t it le  of any proposed
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law for in itia tion or of any measure for referendum , printed on the official 
ballot, unless a sufficient petition as herein provided sha ll have been filed 
in his office a t least 105 days before any general election at which the pro­
posed law or measure is to be eubm itted.

History: L. 1917. ch. 50, 417; C.L 1917, 
5 2300; R.S. 1933 &  C . 1913, 2510-17; L  1975, 
ch. 57, 5 13; 198-1, ch. 08, 4 5-1.

Compilcr'a Notes.

The 1975 amendment substitut'd "an initia­
tive petition" for "the petition" in the first 
sentence; deleted "or referendum" after "ini­
tiation" in the first sentence; inserteu the 
second sentence pertaining to a referendum 
petition; inserted "as determined by the leg­
islative council" in the fourth sentence; sub­
stituted “legislative council" for "attorney 
general" in the fifth, sixth and seventh sen­
tences; substituted "or of any measure for 
referendum" for "or the number of any m e a­
sure for referendum" in the last sentence; 
and substituted "105 days" fur "50 days" in 
the last sentence.
The 1984 amendment substituted "lieuten­

ant governor" for "secretary of state” 
throughout the section; and substituted

"Office of Legislative Research and General 
Counsel” for "legislative council" throughout 
the section.

Repealing Clause.

Section 14 of Laws 1975, ch. 57 provided: 
"Sections 20-3-41.1 and 20-3-41.2, Utah Code 
Annotated 1953, as enacted by chapter 39. 
I,aw3 of Utah 1967, and section 20-11-18. 
Utah Code Annotated 1953, as amended by 
chapter 36, Laws of Utah 1953, are repeal*-1 "

Collateral References.

Statutes <S=> 319, 320. 359. 360 
82 CJS Statutes 54 138-140.
42 AmJur 2d 693, Initiative and Referen­

dum 4 46.

Construction and application of constitu­
tional or statutory requirement as to short 
title, ballot title, or explanation of nature of 
proposal in initiative, referendum or recall 
petition, 106 A L R  555.

20-11-18. Repea led .
Repeal.

Section 20-11-13 (L 1917, ch. 56, 5 18; C.L 
1917, 5 2307; R.S. 1933 &  C. 1943, 25-10-18; L

1953. ch. 36, 41). relating to publication of 
initiative or referendum information, was 
repealed by Laws 1975, ch. 57, 414. For 
present provisions, see 20-1 la-l et seq.

20-11-19. M anne r o f vo ting . The manner of voting upon measures sub­
m itted to the people sha ll be as follows: - .—̂

The number and ba llo t t it le  as herein provided for sha ll be printed l a 
the official ballo t, w ith  the words “For" and ‘‘Against” immediately to th e . 
righ t thereof, each followed by a square in which the elector may place 
a cross to indicate h is vote. E lectors desiring to vote "fo r” sha ll place a 
cross w ith in  the square following the word "for," and those desiring to vote 
"a g a in s t” sh a ll p lace a cross w ith in  the square fo llow ing the word 
"against."
History: L. 1917, ch. 66. 519; C.L 1917,

4 2308; R.S. 1933 &  C. 1943, 25-10-19.

20-11-20. R e tu rn  and can vass — C on flic tin g  m ea su re s — Law
effec tive  on proc lam ation . The votes on measures and questions subm it­
ted to the people sha ll be counted, canvassed, and returned by the regular 
boards, judges, clorks, and officers as votes for candidates are counted, can­
vassed, and returned, ai.^ the abstract made by the several county clerks 
of votes on measures sha ll be returned to the lieutenant governor in the



20-11-21 ELECTIONS

manner provided by Section 20-8-8 for abstracts of votes for sta te officers. 
The lieu tenant governor sh a ll ce rtify  to the governor the vote for and 
against such measures and the governor sha ll fo rthw ith  issue his procla­
mation, g iv ing the whole number of votes cast in the sta te for and against 
each measure and question, and declaring such measures as arc approved 
by the grea test number of a ffirm a tive  votes, provided such number is a 
m ajority of those voting thereon, to be in fu ll force and effect as the law 
of the sta te of Utah. When the governor is of the opinion that two mea­
sures, or that parts of two measures, approved by the people a t the same 
election are en tire ly  in conflict and opposed, lie sha ll proclaim tha t mea­
sure to be law which has received the grea test number of affirmative votes, 
regardless of the difference in the m a jo rities which those measures have 
received. W ith in  ten days a fte r such proclamation any qualified voter, who 
sha ll have signed the petition to subm it the measure which is declared by 
tbe governor to be superseded by another measure approved at the same 
election, may apply to the supreme court to review the governor’s decision. 
The court sha ll fo rthw ith  consider the m atte r and decide whether or not 
such measures are in conflict, and sh a ll certify its  decision, w ith in ten days 
a fte r the m atter is  subm itted to it  fo r decision, to the governor. The gover­
nor sha ll, w ith in 30 days a fte r h is previous proclamation, proclaim a ll 
those measures approved by the people as law  which the supreme court 
has decided not to be in conflict, and of a ll those which the supreme court 
sha ll have decided to be in conflict he sha ll proclaim as law the one which 
has received the grea test number of affirm ative votes, regardless of d iffer­
ence in m ajorities.
IIiitory: L. 1917, ch. 56 § 20; C.L. 1917, 

5 2,109; R.S 1933 &  C. 1943, 25-10-10; L. 1984, 
ch. 68, 5 55.
Compiler's Notes.

The 1984 amendment substituted "lieuten- 
int governor'' for "secretary of state" in the 
irst and second sentences.

Collateral References.

Statutes <S= 322, 362.
82 CJS Statutes 55 147, 148.
42 AmJ u r  2d 713, 714, Initiative and Refer­

endum 45 63-65.

Determination of canvassing hoards or 
election olliciale as regards counting or exclu­
sion of ballots as subject of review by m a n­
damus, 107 A L R  618.

20-11-21. D ire c t le g is la t io n  in  countieB, c it ie s , and towns, Subject to 
he provisions of th is chapter, the legal voters of any county, city, or town, 
n such numbers as required in th is chapter, may in itia te  any desired legis- 
ition  and cause the same to be subm itted to the governing body or to a 
ote of the people of the county, city , or town for approval or rejection, 
t may require any law or ordinance passed by the governing body of the 
ounty, city , or town to be subm itted to the voters thereof before the law 
r ordinance sha ll take effect.
History: L. 1917, ch. 56, 421; C.L. 1917, 
2310; R.S. 1933 &  C. 1943, 26-10-21; L. 1981, 
1.102, 41.

Compiler’s Notes.

Tho 1031 amendment inserted "county" 
throughout tho section; substituted "govern­
ing body" for "l«w-msking body" in two
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places; and made minor changes in phraseol­
ogy and punctuation.

Construction and application.

A n  ordinance adopted by city commission 
vacating city street must be submitted to 
vote of people before it becomes elective. 
I'rovo City v. Denver &  R. G. W. R. Co. (1946) 
J56 F  2d 710, certiorari denied 329 U S  764, 
91 L  Ed 658, 67 S Gt 124, citing Keigley v. 
Bench (1939) 97 U 69, 89 I* 2d 480, 122 A L R  

756.

Legislative or administrative power*.

A  resolution passed by city board of com­
missioners directing mayor to execute an 
acceptance of olTer from bond brokers to buy 
city's bonds is legislative in character, there­
fore, the approval or rejection of the resolu­
tion ia proper subject matter for referendum. 
The city recorder is required to accept and 
file the resolution as a mere ministerial duty; 
he is not required to pass upon the validity 
of the resolution. Keigley v. Bench (1936) 90 
II 509, 63 P 2d 262.

Initiated ordinance which authorized exec­
utive department of city to contract for erec­
tion and construction of electric power plant 
and distribution system with inde|>eiiJent 
contractor on a cost plus basis, under and 
subject to terms and limitations fixed in ordi­
nance, was a proper * xercise of the legisla­
tive power by tbe people through the 
initiative. Utah Power &  Light Co. v. Provo 
City <19?7) 94 1) 203, 74 P 2d 1191, certiorari 
denied 305 U S  028, 83 L Ed 402, 59 S Ct 92, 
distinguished in 2 U  2d 319,273 P 2d 174.
This section limits the applicability of a 

referendum to laws and ordinances passed by 
the law-making body of a city or town, and 
ocction applies only to such laws, ordinances, 
resolutions or motions that are legislative in 
character, and does not apply to those 
administrative in character. Keigley v. Bench
(1939) 97 U 69. 89 P 2d 480, 122 A L R  756.
Provisions of proposed ord’-1 -'/hi*' 

related to the recall and refill, 
authorized by previous ordina. 
change in dates of the bonds bn. 
principal and interest payments, weru 
administrative in their nature and were not 
subject to referendum, but provision which 
provided for a 20-year plan of refunding, 
instead of a 15-year period, constituted a def­
inite change in financial policy which was 
legislative jo its nature and required submis­
sion to the electorate. Keigley v. Bench (1939) 
97 U 69, 89 P 2d 480, 122 A L R  766.

Since initiative and referendum laws apply 
only to legislative matters, the issue of the 
salaries of policemen and firemen could not 
be referred to the electorate where, by its 
nature, and under the terms of the city 
charter, the issue was administrative in 
character. Shriver v. Bench (1957) 6 U  2d 329. 
313 P 2d 475.

Repeal of couacll-maaager charter of city.

Even though there ia no direct or express 
constitutional nr statutory provision or 
council-manager charter provision that the 
council-maniger charter of a second clasa 
city is repeatable, the people hare an inalien­
able right to repeal a charter which the— had 
a right to adopt, and an ordinance prt ig 
for the repeal of a council-manager charter 
and the establishment of a commission form 
of government for a second clasa city was 
valid. Provo City v. Anderson (1961) 12 U  2d 
417, 367 P 2d 457.

Zoning ordinance*.

Although this section and 20-11-23 set 
forth the manner of exercising the initiative 
privilege, the electors may not initiate any 
ordinance under iL Thus the electors could 
not by initiative ordinance rezone a city since 
such procedure would not comply with the 
zoning statute under which they claim their 
power to tone, and in effect it would be 
attacking collaterally the very statute under 
which they claimed their power to zone. 
Until the general law governing the pro­
cesses of zoning was affected by repeal or 
amendment by the legislature, or by referen­
dum  or initiative by the people, it guided.the 
processes of the ‘cities and directs* e 
means by which it was to be accomplished. 
Dewey v. Doxey-Laylun Realty Co. (1954) 3 U 
2d 1, 277 P  2d 805.

The original enactment of a zoning ordi­
nance would generally be aubject lo referen- 

rn; however, ordinances implementing the 
asic xoning enactment, such as by exeep- 

•lons and variances, would generally not be 
mbject to referendum. Wilson v. Manning 
(1982)657 P 2d 251.

Collateral Reference*.
42 AmJur 2d 655. Initiative and Referen­

d u m  47,

law Reviews.
The Local Initiative -  A Proper Sounding 

Board for National Issues’, 1968 Utah L  Rev 
464.

20-11-22. P e titio n s — N um ber o f s igne rs . (1) A ll init. Ve and refer­
e n d u m  p e t i t i o n s  i n  r m m t i p f l  r i t i e n  a n d  t o w n s  t o  b p  m n n d r t o r v  m u * *  b n
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gned by legal voters thereof equal in number to the follow ing percentages 
a ll the votes cast in the county, c ity , or town for a ll candidates for gov- 
nor a t the next preceding election a t which a governor was elected:
(a) I f  the to ta l number of such votes exceeds 10,000, the petition sha ll 
j signed by 10%.
(b) I f  the to ta l number of such votes does not exceed 10,000, but is more 
tan 2,500, the petition sha ll be signed by 12 Vfc%.
(c) I f  the to ta l number of b u c Ii votes does not exceed 2,500, bu t ia more 
tan 500 tho petition sha ll be signed by 15%.
(d) I f  the total number of bucIi votes doeB not exceed 500, but is more
mn 250, the petition sha ll be signed by 20%.
(e) I f  the to ta l number of Huch votes does not exceed 250, the petition
ta ll be signed by 30%.
History: L. 1917, ch. 66. fi22; C.L. 1917, 
2311; U.S. 1933 &  C. 1943, 25-10-22; L. 1981,
i. 102, 5 2.
oinpller's Notes.

The 1981 amendment inserted the aubacc- 
un and subdivision designations; inserted 
Terences to counties throughout the section; 
id made minor changes in phraseology and 
incliialion.

Collateral itcfcronces.

Statutes <S=> 309,349.
82 CJS Statutes 4 123.
42 AmJur 2d 676, Initiative and Referen­

dum 4 27.

Right of signer of petition or remonstrance 
to withdraw therefrom or revoke withdrawal, 
and time therefor, 126 A L R  1031, 27 A L R  2d 
604.

20-11-23. P ro cedu re  — A rgum en ts . (1) In  a ll counties, cities, and 
>wna the manner of exercising the in it ia tive  and referendum powers 
eserved by the constitution to the people thereof sha ll be s im ila r to the 
rocedure prescribed by th is chapter for the sta te in it ia tiv e  and refercn- 
uni, and the duties required of the county clerk and the lieu tenant gover- 
or by th is chapter as to sta te  legisla tion sha ll be performed as to such 
un ity  or municipal legisla tion by the county clerk, c ity recorder, or town 
lerlt, as the case may be; the dutieB required of the governor sha ll be per- 
>rmed by the ch ief executive officer o f the county, mayor, or president of 
he hoard of town trustees, as the case may be; and the duties required 
f the attorney general sha ll be performed by the county, c ity , or town 
ttorney, as the case may be. The provisions of th is chapter sha ll apply 
i  every county, city , and town in a ll m atters concerning the operation of 
he in itia tive  and referendum in its  county or municipal legislation. The 
T inting and binding of the "local vo ter information pamphlet" sha ll be 
•aid for by the county, city, or town; d istribu tion  of the pamphlets sha ll 
ie made to every voter in the county, city , or town, so fa r  as possible, by 
he clerk or recorder, as the case may be, e ither by mail or carrier, not 
ess than eight days before the election at which the measures are to be 
oted upon, Arguments supporting county or municipal measures sha ll be 
iled w ith the c lerk or recorder, as the case may be, not lesB than 30 days 
icfore the election a t which they are to be voted upon; and opposing argu- 
ncnts sha ll be filed not less than 30 days before the election. I t  is  intended
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to make the procedure in county or municipal legislation as nearly as prac­
ticable the same as the in itia tive  and referendum procedure for measures 
re la ting  to the people of the sta te a t large.

(2) The arguments regarding the measures described in Subsection (1) 
sha ll be prepared as follows:

(a) The arguments for and against each measure sha ll not exceed 300 
words in length and sha ll be printed on the same sheet of paper upon 
which the proposed measure is also printed, except that i f  the proposed 
measure exceeds 1,000 words in length the clerk or recorder, as the case 
may be, may provide a synopsis of 1,000 words or less of the proposed mea­
sure. Where a synopsis is provided, it sha ll be noted where a complete copy 
of the proposed measure is ava ilab le for public review.

(b) The arguments for the measure sha ll be prepared by the sp o n so r 
whether of the governing body or of a voter or voter group, except t. 
no more than five names sha ll appear as sponsor. The arguments against 
the measure sha ll be prepared by opponents from among the governing 
body, i f  there be any, or from among voters requesting permission of the 
governing body to prepare these arguments. I f  more than one person or 
group desires to subm it arguments for or against the measure, the govern­
ing body sh a ll make the f in a l designation , except tha t sponsors sh a ll 
a lways have prio rity in making the argument for a measure and members 
of governing bodies sha ll a lw ays have priority over others. The requests 
to prepare the arguments must be presented to the governing body at least 
45 days before the election a t which the proposed measure is to be voted 
upon.

(3) The following statement sha ll be printed on the front cover or the 
heading of the firs t page of the printed arguments:

"The arguments for or against the proposed measure(s) are the opinions 
of the authors.”

Iliilory: L. 1917, ch. 50. 5 23; C.L. 1917, Effective Date.
5 2312; R.S. 1933 &  C. 1943, 25-10-23; L. 1981, Section 2 of Lawa 1981, ch. 105 provided:
ch. 102, 53; 1981, ch. 105, 51; 1984, ch. 68, "This act shall take effect on May 15. 1981."
5 56.

CroM- Reference*.

Compiler's Notes. Voter information pamphlets, 20-lla-l et
The 1981 amendment by chapter 102 

included countien with cities and towns as
having initiative and referendum powers. Condition* precedent
The 1981 amendment by chapter 105 also Under this section and 20-11-16, in the case

included counties with cities and towns as of a referendum of an ordinance, the check- 
having initiative and referendum powers; ing by the county clerk is an essential ele-
increased the time for filing opposing argu- meat to a petition or a section thereof
inents from 20 lo 30 days before the election; requisite to require filing by the officer and
and added subsecs. (2) and (3). require him to proceed. Allan v. Rasmussen
The 1984 amendment substituted "lieuten- (1941) 101 U 33, 117 P 2J 287.

ant governor" for "secretary of stale" in the 
first sentence of sutiscc. (1).

Words and phrase* defined.
Deviation from state initiative and refer­

endum procedure, which might be suggested 
by the use uf the word "similar," is limited 
by requirement that procedure be "as nearly
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ms practicable" the anme aa that prescribed 
for reference of an act of tbe legislature. 
Allan v. Rnarnunscn (1941) 101 U  33, 117 I* 2d
<JH7,

Collateral References.

Conslruclion and application of conslitu- 
.iona! nr statutory requirement as to abort

title, ballot title, or explanation of nature of 
proposal in initiative, referendum or recall 
petition, 100 A L R  555.
Time within which officer must perform 

duty to paon upon sufficiency of initiative, 
referendum or recall petition, 102 A L R  51,

20-11-24. T ime fo r f ilin g  re fe rendum  petition s. Referendum petitions 
tga inst any ordinance, franchise, or resolution passed by the governing 
jody of a county, city , or town sha ll be filed w ith the clerk or recorder, 
is the case may be, w ith in  30 days a fte r the passage of the ordinance, reso- 
ution, or franchise.
History: L. 1917, ch. 56, 524; C.L. 1917, 
2313; R.S. 1933 &  C. 1943, 25-10-24; L, 1981, 
h. 102, 54.

Compiler’s Notes.

The 1981 amendment inserted "county"; 
iserlcd "as the case mny he"; and made 
linor changes in phraseology and punctua-
on.

Toss-Kcfcrencos.

W h e n  ordinances take effect, 10-3-705, 
3-3-712.

Ring requirement.

The 1977 amendment lo 20-11-16 did not 
tprcssly nor impliedly repeal the 30-day ftl- 
'g requirement of this section, nor did it 
ithorize the filing of the referendum peti- 
on before the completion of the signature 
ieck and certification. Riverton Citizens for 
snstitulional Government v. Bcckstead 
981) G31 P 2<! 885.

Municipal referendum.

Under this and other sections of this chap­
ter, a checking of the petition is a condition 
precedent to a legally sufficient petition in 
case of a municipnl referendum. Allan v. 
Rasmussen (1941) 101 U  33,117 P 2d 287.

Original m a n d a m u s  proceedings.

In original mandamus proceedings lo com­
pel city recorder to receive and file petition 
for referendum of a resolution of board of 
commissioners, the question of validity of 
resolution ia not before the supreme court for 
review. However, upon repeal of resolution, 
right to require referendum election ceases. 
Keigley v. Dench (1936) 90 U  569, G3 P 2d 262.

Collateral References.

Statutes <£=> 354.
82 CJS Statutes { 129.
42 AmJur 2d 682, 683, Initiative and Refer­

endum 5533, 34.

20-11-25. Subm ission to people. I f  any ordinance sha ll be proposed by 
.itin tive petition, the petition sh a ll be filed w ith the clerk or recorder, as 
ic case may be, and he sha ll tran sm it i t  to the next session of the govern- 
g body. The governing body sha ll e ither ordain or re ject the same as pro- 
iscd w ithin 30 days thereafter, and, i f  the governing body sha ll re ject 
e proposed ordinance or amendment or sha ll take no action thereon, then 
c clerk or recorder, as the case may be, sha ll subm it the same to the 
■tcrs of the county, c ity , or town at the next ensuing countyw ide or 
unicipal election held therein not less than 90 days after the same was 
st presented to the governing body. The governing body may ordain the 
dinance or amendment and refer i t  to the people, or it may ordain the 
dinance w ithout re ferring it  to the people, but in tha t case it  sh a ll be 
bject to referendum petition in like manner as other ordinances. I f  the 
vcrning body slip'" eject the ordinance or amendment or take no action 
nreon, it may ora* .t a competing ordinance or amendment, which sha ll

be subm itted by the clerk or recorder, as the case may be, to the people 
of the county, city , or town a t the same election at which the in itia tive 
proposal is subm itted. This competing ordinance or amendment, if  any, 
sha ll be prepared by the governing body and ordained w ith in 30 days 
allowed for its  action on the measure proposed by in itia tive  petition. If 
conflicting ordinances sha ll be subm itted to the people a t the same election 
and two or more of such conflicting measures sha ll be approved by the peo­
ple, then the measure which sha ll have received the greatest number of 
affirmative votes sha ll be paramount in a ll particu la rs as to which there 
is conflict, even though such measure may not have received the greatest 
m ajority . The governing body may by ordinance order special elections to 
vote on such county or municipal measures.

History: L  1917, ch. 56, §25; C.L 1917, 
§2314; R.S. 1933 &  C. 1943, 25-10-25; L  1981, 
ch. 102, 5 5.

Compiler's Notes.

The 1981 amendment inserted references to 
county throughout the section; and made 
minor changes in phraseology and punctua­
tion.

Collateral References.

Statutes <S=> 375.
82 CJS Statutes 5 136 et seq.
42 AmJur 2d 689 et seq , Initiative and Ref­

erendum 4 42.

Power of legislative body to amend, repeal, 
or abrogate initiative or referendum mea­
sure, or to enact measure defeated on refer­
endum. 33 A L R  2d 1118I

f

CH APTER  1 la
V O T E R  I N F O R M A T I O N  O N  LEGISLATION

Section
20-lla-l. Measures to be submitted lo voters, referendum measures —  Preparation of argu­

ment for adoption.
20-1 la-2. Argument against adoption —  Filing of arguments.
20-1 la-3. Failure to file argument —  Voters’ requests for argument —  Ballot arguments.
20-1 la-4. Initiative measures —  Arguments for and against —  Voter*’ requests for »rgu-_

ment —  Ballot arguments.
20-11 a-5. Copies of arguments to be sent to opposing authors —  Rebuttal arguments. 
20-lla-6. Impartial analysis of measure —  Determination of fiscal effects —  Explanation 

of ballot marking.
20-1 la-7. Voter information pamphlets to be prepared.
20-1 la-8. Voter information pamphlets —  Contents.
20-1 la-9. Voter information pamphlets —  Additional specifications.
20-1 la-10. Voter information pamphlets —  Distribution by newspaper supplement.

20-lla-l. M easu res to be subm itted  to vo ters , re fe rendum  m easures 
— P repara tion  o f a rgum en t fo r adoption. Whenever the legisla ture sub­
m its any measure to the voters of the state or whenever an act of the leg is­
la ture ia referred to the voters by referendum petition, the sponsor of the 
measure or act and one member of either house who voted w ith the major­
ity  on the subm ission of the measure or on the act sha ll be appointed by 
the presiding officer of the house of origin of the measure to d ra ft an argu­
ment for the adoption of the measure. This argument sha ll not exceed 500 
words in length. I f  the sponsor of the measure or act desires ar *^rate argu­
ments to be w ritten in favor by each person appointed, separa* arguments
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Table 5.14
STATE IN IT IAT IVES: REQUESTING PERMISSION TO C IRCULATE A PETITION

Su re

Applied Sjintiure■ required lo io (•) requeti 1 pcitho* lb)

Meqveil Mequeil Joem wbmuied fur*nktd to by (cl

Rnir*lfd rub/rci miller (d)

Indi'fdutl eeipomubte Joe pennonTillf 5itmmery /Toonf.o/
rowlrihwrioni
reporredtai

O r pom 
repuired If)Amendment SlllUlf Amendment Slllulf

Alabama
Ala aba 0 100 L G SP Y LCi L G Y 1100  00
Artioaa D D I3*S E V IO -. E V S S ST N Y
Artaoioa D D A G SP N A G A G N
CoUforolo 0 D A G SP N A G A G Y tio n o n

Cotnrado D D N (1 ) (1 ) Y
Caaaeallaul
Dalauara
n o  net D SS SP N P P V
Gao l  ‘a

Hawaii
Idaho 0 20 S S S P N A G A<1 V
IDIanlt D
lodlana
Iowa

L n u i
t ta la rt r « • • , ,
LoalUawa • l i
Maine i SP P P Y
Mary la ad * •

Muuebwialla 1 i 10 10 A G ST Y A G A G Y
MKki|aa 0 i T Y . . , . . Y
Mlaaraou # , 1 0 1
MHdulppt a • •
MUaoan D D SS SP Y S S . A G Y

Moauna 0 D S S SP Y A G A G V  Ihi
Nebroiaa .... D D . •a • S S SP Y A G A G Y N
Nerodt D 1 S S S P Y P P Y  III
New liamptblrt o .. . • • a • (
New Jarwy • i • Y* e.m-

New Meiieo
New York • • «
North Corotloa a .
North Dab oil D D 23 23 S S 5P Y S S . A G S S . A G Y  (el
O W o ........... D 1 S S SP V A G Y

Oklahoma J D S S S P N A G A G Y
O n t* *  ......... n D 25 25 S S SP N A G A G Y
Pewaaytruio • « • W * • • • • i , , 1 1 1
Kbode lUood t •
Santh Corottao . . .

Sooth D oiatl 
▼ ----------------

0 D S S SP N P Y
1 n t n M  . . .  .. 
T t t J i  ...

.. . .
; , ; • • r a • 0 • • a a a * .V*M............. 1 .0 3 L G S P N L G L G NV arm ft . ..  • •« .

V ty a t i # , • a o . . .
W H k U f lM  . . I.D , , 1 S S SP N AG A G Y N
W o t YVvtaift .. • 0 • • • a a a
W W m h U ......... 0 a 0 « t • a a o • nHymi* 0 . I 1 ion SS S P Y AG.SS AG.SS Y 5100 00

Sowtee.' S<uc atection adm inurauon offkei.Ktr:
. . .  —  Not applicable
0  —  Direct
1 —  Indirect
E V  —  Eliiible * m r i  
L G  —  Lieutenant G overnor 
S S  —  Secretary of Stale 
A G  —  AUorney General f — Proponent 
I T  —  S u n  
SP  —  Sponsor 
Y -  Yea 
N  —  No
III Aji uutiom r m a r peortde i  ConiiiiuiinnaJ Amendment o» develop 

a new uaiuia. and m ar be for mail euher directly oa indirectly. The duett 
ammo* abowt a piopowd meonura to h r priced on iha baUoa aflar a ipanf ■ 
■c number of ii|naiurei Karr bean arcured on a petition. The induect in. 
a i iim  m uu firu  ha rubmiiiad lo  iha la»i»Uiuia foi daemon afier ibe 
no uurd  n u n  hat of t i| iu tu m  hava barn vrcured on a pennon. pnot lo  
I>U<|«1 lha propnted meowie on iha halloi.

lb) P n o r to c iro rU n n i a uairwioe petition, a t tq u rn  for permiiuoo 10 
do 10 niua f irn  be aubmitin) lo  a iprctfied utia  officer 

(0  The form  on » h K h  the requcu for petition u  lubmuted may be ihe 
rttponubiluy of ihe iponw r or may be funuihed by ihe naic.

(dl R runctioAi may a tm  reta rd ini Ihe tubyeci mailer to nhich an in 
iiauve may be appWd. f> e  maioniy o f lim e  ran n o  m m  pertain 10 the 
datJaratioA of na ir m a n u a l and appaopaunona, and lawy lhai maiaaam 
ihe prnervauon of paiMie peace, aafeiy. and health.

(a) In acme auiaa. a Ian of financial contributor, and Iha amount of ibeir 
eontnbtiiiOM m uu be tubmitled lo iha tcmified uata olftcar anih whom 
iha pennon 11 filed. In N orth  Dakota, if o r r t  HO T in a u rtta ie  for a im  
dar year

If) A  depoau mar be required after prrmuwoi io c llrullie  a pennon 
hai bam fronted Thu amount u  refunded •Nan the completed patuion 
h it  bean filed correcily.

(j) Title Setnna Hoard— VS. A G . Diraatna of U tu lo ii.e  teja J Senocn 
fh) Cool 11 but ion i irpoatad lo C oram ium nrt of Potoaiaal Praaturv, pa 

im oni filed mill) S S  
(I) Ea p rnd uu rn  made in e ic n t  of IJOO 00 foe Ihe p u ip m r of td >o nt 

I0| (he paitapa oa dafaai of ihe m aaiurt m uu be itporied
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Stiff IV Othff 
/nrifdxiio*

Kratacfcy
L o v l il ia t
M lJM

M i u K k t i d U

M kfcl|ii
Mtaanoia
M luiulppt
M loonrl

M o a l iu
NthraUa
N r » < »
Sf» HarapvkJrrNr» Itrtn
N n »  Maxk% S'* Y o ft  
North Carodaa 
Nortli Dakota 
OfcJo

Oklahoma 
Orrfoa 
P»§aijl*aa«* Rhode 1»U*4 
Soath C a ro lM

Soath D *h*a  
Tea*
T ru u  
L 'U U  
V a

Table S.15
STATE IN IT IAT IVES: C IRCULATING THE PETITION

J lo f t i  Jo* nf*4turn 
ftrt iff bffomt

O
fiaiuia

A M i m

A)**#
Artra** M S  V G
Aria* m m I0*i E » G  1 S  each from M co

I S  V G

Ca4»fa4» 5 S  VS5
C n w c t P f lTWtUm I S  V E P .  I S  from 1/2 CDG—rpf
Hawaii
Id a *
[*tao* I S  vo\Ui M » a a
low*
Ki i w a

l* i  VO. no more than 21*. from 
I co10*. VO

«*< VC, I* .  ««cn from 2/1 CC

I0r . VO. 10*. rre h  from 2/5 S L D  
10*. E V .  5*. ric h  from 2/1 co 
I0r . T V .  10*. cich from J . «  co

4*. rendent poputalion
10*. VC. I .?*=» each from 1/2 co

15*. V H  «*. VO

10*. VC

I0“r T V  from 2/1 ED  
10*. VC
»*S VEO . 1% t K h  from  H  co 
5«V VO

1*. V S S

10*. VO

io*. v o

I CO Id
i* .  v c

5*. V G .  1". t.ch from  2/1 CD

5*. V G . 5*. etch from  1/1 SLC  
•*. E V .  5*. each from  2/5 co

2*. rcndcM populauon 
1*. VO. I 5*. each from 1/2 co (hi
«* .  V H
6*. V G

5*. V G

WtriMwm Ut"f pftiod ( « *  «i|nfi*tn Camptrifd t\mn% mn* In fin linnft to wr<t for prut inn bf tfmorfd Millionnrrylflion III from priumm rbl fittd with Amtndmrnl \lfitilf
1 m i V LO
2 r t i n V S S

fC
4 m nniht 4 fTVrfHhi

IX ) dan V S S M l dayi •" n

4 mon«h» S S ) m om ht

S S 9l d a n

S S 4 mnnihi
2  Y f in Y S S 6  month*

1 ytit S S

\ Y S S

« J) S S (el (H

12 m onihi Y S S 4 monthi

1 t t i r Y S S 10 «n
Y S S 4 monthi 4 monthi

(ft) S S 30dayi prior lo L S )0 dayi

S S 90 dayi 90 Can

S S 90 dayi 90 Can

90 dayi N S S fo:

• . I
S S 4 m onihi 4 month!

1 year S S one year 119 dayi

l  2 years Y L G IX )  dayi

STATE IN IT IAT IVES: C IRCULATING THE PETITION—Continued

Siotr or o f V r  
jurudtnion

i n i  lot ii|n«/irmAmmdmani r«cr try btlo*i Slaiuit Maximum time ptrod Can afnarum alio wad for pat n ion f»  'amount Complaintpamion Port pnor io hnnon

VV fJa ia .............. . . .
W aO JafYM  .......................
W w l V i T K l M .................

i W  V G (H) Y S S fll
» ►  • i .« * •» .•a . • •

....................... M S  T V I I  mom ht Y sis a !. 60 days

Kay:
. . .  —  No. applicable
VO  —  Total '< x n  can for the pomion of to.ctnor lan election 
E V  —  Eliebfc roftra
V H  —  Total wxca can for ih r o f fe r  r t t t i n n i  (he futhen number o f vo rr i  can lan icneraJ election
T V  —  Total *o<nt >n lan ( rn n a l election
ED  —  Election dinner
a>. —  roe o n
S S  —  S ta rta r*  o f S u i t
L S  —  Lc p iU in e  V i r io n
111 The petition curulanon pcnod bejmj * b rn  petition form, have barn approved and provided io

ipornon. S p o u o n  are t h o v  indiwiuali j im ie d  pcrtnunon lo circulate a petinon. and are Wnefore 
reiporuible lor the validity of each n to rtu re  oo • p ve n  peiiuoo.

(bl Should an individual *ttb to remove hi»/b*r name from  a petition. a lequeat to do to m uu be 
tubmined in w thii\| to ihe iia ir offierr wuh whom the peunon n  filed 

(el F U n  Wadoetday ia December
(d) lo  Michitao. Utnaiuret dared more than 110  d a n  pnor io  the film i dale am ruled invalid 
(el CoauirunonalI A m endm ent-oot lea. ihan 120 dayt p«ior to the ncai teneral elcencc. ttaiuie—  

approaunaiely 160 dayt neior io the m i i  irrveral election 
inI Second fnday of the founh month petor io efecnoa ( I  |/2 mooiht)
(i) Comuiuuoaal Am eodm eni-226 dayt; Am end oi crtaie a a ia iv ite -JY I dayt 
(b) D u m  — f> months; In d ura  — 10 monthi.
(I) Direct —4 monthi, lodi/tci -10  monthi pno r to I f f j i lm v r  u m o n

cm
oi

 I 
n

n



Stait
AlihM
Hum

CAftUnMa

(Mawv 
FW»Mo C*+*t*
Ha*aMUlft*#
l*4U«t
U w .

IlMU
**«l«Kfcr

HU m

MMMcfeawtU
MkWiaa
M U a rto («MUaiidff4
MU*o«ri

M o a l l l l
N i k r u k i
N i t W i
N tw  H i B f U k t  
Nn» J m n

.*#w M  tiAc%? «  Y« i  ..

.* ortk .'jrotlai 
f ' - t t  D i i o u  
Oklo

OfcUkoKJ
O rrfM i 
PcnuyhtalA IiHaU 
So  oik CarofU*

Sta lk  Dakota 
Tnkum
T o w  . .

»k
- Moal

STATK IN IT IAT IVES: (

Sl/nglnrti « f f l / W  A* »Mn (a)

fX iK iw  of Fkc tlo M  
SS. rnuniy racofdat

C k tl or f«| inra r of ?otffi

VS

luparvltor of fkcltooi

Couniy c ktl
SD E and Elccmoa Auih

Local board of re fiura r 
Ciijr and lowruhip clerk»

SS .  local daemon auih.

County rrfjitra r
County clerk or d rciion commr
County dcrk or refttirar

S S
County board of election! 

SS. county election! official 

S S

T ib lr  5.16
:p a r in g  t i i e  i n it ia t iv e  t o  b ev. p i C j eED ON THE BAI.i.OT

tt'tfkm Mnt* «*#<*» 
dart ejln ph*t

M) davi 
10 rfan IfI 
It  dan 
25 105 dan

21 d an

Id dayi

2 ) dayi 

2 ***ki

4 werki 
40 dayt 
20-50 dayt

J5 dayt 

15 dayi

Counly’c krki

of da ft in rnmpleip 
a pallium ihai it

liuiimpiair lb)

W) day* 
10 d a n  
50 dayt

4 »rtka (Cl

Prior to filini 
deadline

20 dayi 
10 dayt

M il *  i rpird (i j

I t  dayt

10 dayt

10 dayt

Paoaiit fi* fahifrma panium 
Ideanirt fine fail let mi

Clan I  mi»<3«m#ano« 
( lan I mittffmeanm 
ltd  t in n  UO. I t y n

15.000 00 , 2 yn

Clan A  mndcmcannr

1500 00 . 6  montf.t 
C a n  IV  felony 
110 .000  00 .1-10  yn

11 .000  00 . 6  monthi

IVlMMM tmuttad 1 4 , bp mO*.
I * • \\ \S

1500 00. 2 yn

t t

V \

VS
t i l

S S

S S

S S
S S
S S

S S
S S

S S

S S

LC

rrrrn5
cz<s.

STATE IN IT IAT IVES: PREPARING THE IN IT IAT IVE  TO BE PLACED ON THE BALLOT-Continnued

S u i t S.,haiura 'fnf«d by who la)
Wilhu. bow mony 
deyr e/rer filth.

Somber of don 10 complete o pennon iKot j . Pei ally Joe /olsi/mnf pennon Idenoiti fine, jod lermi Petition 
certi/ierf (da by whoIncomplete (b) Sot occepied tc)

VtrftaSa.......... a
W u a i» « t M SS (0 10 d iy i (hi SS
thne Vlrftala • • • . a a
WUcaada ...
W y a n io t SS 60 d iyi 60 dayi 60 dayi 11 .000  00 . 1 yr

Sowrrt: S u i t  t  ltd  ion administration o ( t o t .Kty:
. . .  —  Not applicable 
S S  —  S te rn  a n  o f S u i t  
L C  —  Lieutenant Covernoe 
BSC —  Board of S u i t  CanrasAtri 
S B E  —  State B o n d  of Electiont 
L S  —  Leittla itve teuion
(a) T V  validity of the u in a tu rn .  as * tU  aa the coned number of taquurd uanaiura  mutt be vfn fie d  

before Ihe initiative u  allowed on the ballot.
lb) If an m iuffkw ni number of u in a tu tti ate tubmmcd, ip onto n  may amt ■ ihe onunal petition 

by fUini addiuotiaj u|ttaturca vtthin a jiven number of dayt after filini If it-, necessary number of

u in a tu rn  hate not been Tubmmcd by tiua date, the petition n  declared void 
tel In tome cam . the uate officer will not accept a valid petition. In tuch a cate, I portion may appeal 

ih n  decuioo io tbe Supreme Court, vhete the lufnciency of the petition will be determined If the peti­
tion ia determined to be tufficicnl. tbe tniuative t> required to be placed on the ballot 

Id) A  petition is certified for the ballot »h c n  the required number of u in a tu rn  have been tubmtrted 
by the filing deadline, and are determined to be valid.

<e) Applies to initia to r, uutiaiivn.
(fl Direct— no tpcctfic limit: Indirect— aj dayi.
i l l  In Aruooa.thc secretary of uate baa i l h o u r t  to count u f  natures and 15 dayt to com p in t random 

uropte. the couoty recorder then hat 10 dayi to v tn fy  u in a tu rn. 
ih) In W aitunitoo. a petition ihar ia not aecepeed may be epprafed in 10 dava.

mrm

Czi/:



ELECTIONS

Table 5.17
STATF. IN IT IAT IVES: VOTING ON THE IN IT IA T IV E

S tele BoiUil II I  hilt bp 5 am met r br

tin linn nbrrr ininaii*r ruled un
tf/niirf dele nl eppni*ed ininente (biAmendment Slaiuie D o n in rumen rimiun retallt Ivi

Con an approved intliaiivf be Amended Veined Hepealed
( an a defeated mitiaiirr be fe/iled

Alabama
—

A li t k i 1 G 16) VO dayi Y N after 2 y»i Y
Arizona Gl. IM IM 3 dayi Y N Y
A rk a n u i A G A G )0  days JO dayi 60 dayi N N
California A G AC. G F IM lb) IM lb) 3 dayi Y Y Y

Colorado SS.A G .LS SS .A G . LS n o t biennial JO dan 30 dayi N Y
clcctic

Connretkai
Dalawarr
Florida P .A G P. A G G L m 10 Ja v i Y N N Y
Geor|ia

Hawaii
Idaho AG A G C.L 30 dayi 20 dayi
llllnoli SB F SbC G f 20  dayi 15 dayi
Indiana
lo «a

K a m il
Kraturay
Inaltlsna
Malar

Maryland

Maitachutetti
Michigan
M lnannia
M m m ipp t
Missouri

Mnnlaaa
Nrbratka

Nevada
New Hampvhlrr 
.New Jetray

New M etxo
New Yark 
North Carolina 
North Dakota 
Ohio

AC
BSC

AC

SS . A G

AC
BSC

LC

A G
A G

S S . A G

R E G  ot S P

G E
G E

10 dayt after 
2nd >ou

JO dayt JO dayt 10 days 
<5 dayt lb) 10 dayt Ibl 2 dayt

JO day i IM <0 dattG E  or SP

G E  July I Oct I
G E  a rr.o alter 10 dayt lb) 10 dayt (b) 40 dayi
film )
G E  10 dayt (cl 10 dayt lei 10 dayt

S S
P R .SP . ot G E  )0 dayt 

Ohio Ballot (I)
Board

Oklahoma A G
O rtfoo  A G
Paaaiytvaau .........
Rhode til and .........
Soa.h Carolina . . . .

South Dakota 
Teaoetaaa .............
I n t i ........................

U t a h ............... LC
V c rso a l ..................

V ln la la .....................
kha Ulagiaa.......  A G
Weaa V lrg j a i i............
W beoatta..................
VAyannag -------- . S S

A G IM
G E  even yrari )0 dayi

JO dayt

IM
JO dayi

I! dayt

ao dayi

A G  G E

LC  G E

I day I day 10 dayi

3 day S dayi

A G G E

S S . A G  G E  120 dayt 
ificy L S

IM

00 dayi

J

w/1 ? Yra  N  
N

N

Y N

aficr 1  y n

Y N

»<r 5 ytl

6  yean

afler J  yn 

Y

after ) yn 
Y

after 2 y n  Y  

after 2 y n  after J  yn

Source. State election admmuttaiive officer. Kty.
. . .  —  Not applicable 
L G  —  Lieutenant Governor 
S S  —  Secretary of Slate 
A G  —  Attorney General 
P —  Proponent 
L C  —  Lrg itU u vc  Council 
BSC  —  B ond  of Stale Cartvanen 
S B E  —  Stale Boatd of Election!
GF. —  General election
R E G  —  Reiular elenton
S P  —  Special election
IM  —  Immediately
L S  —  Leglatanvr legal tervtcei
Y  -  Yet
N - N o

(a) In tome ttaiei. tbe ballot title andtummary wtUdtffci from that on 
tbe pennon.

lb) A  maionty of tbe p o p u lv  vote ia required to enact a mcatuic. In 
M itu c h u tc m  and Ncbraika. apart from tatttfvtni the requisite maionty 
tote, the measure m int receive, rripectively. J o 's  and J J r a of the total 
voter cut in favot. A n  initiative approved by the voteri may be pul into 
effect immediately after the approving voter have been canvaued—  
California and N cbruka; o r after a certain number of dayi have patted 
following the election in which the mutative waa voted oa. Mlthtgan—  
Conitiluiional Amendment o r alter certification ■ ttatuatory initiative.

tel Individual! may contttt the rc iulit of a vote on an inittahrc within 
a cenain number of daya after the election including ihe m r u u i r  propotrd 

Id) F u ll Matetude election at lean 120 dayt after Ihe Irg u lriiv r  teuton, 
let Founh  Wednrrday in November
(0  Fuat Tuetday after the firtt Monday it. itnuary following the gener­

al election.
Igl General flection ai lean 90 dayt after filing

272 The Tjok of the States 1990-91
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S I

CO N S! ITUTIONAL AMENDMENTS APPEARING ON THE BALLOT

E l e c t i o n S u b j e c t  o t P r o v i s i o n s R e s o l u t i o n V o t e  T o t a l s % i n
D a te A m e n d m e n t A f f e c t e d N u m b e r F o r A g a i n s t

0 0 /2 3 /6 6 R e s id e n c y  R e q u i r e m e n t  to  V ote  to r 
P r e s id e n t

Article V, S e c t io n  1 S J B  1 3 6 ,6 6 7 12,383 75%

0 0 /2 7 /6 8 C o m m is s io n  o n  Ju d ic ia l  Q u a lif ic a t io n s Article IV, S e c t io n  10 H JR  74 32,401 12,823 71%

0 0 /2 7 /6 0 C o m p e n s a t i o n  o t  J u d ic ia l  Q ualif ica t ion  
C o m m is s io n

Article IV, S e c t io n  13 H JR  74 2 7 ,1 5 6 17,467 61%

0 8 /2 5 /7 0 E s ta b l is h in g  V o ting  A g e  a t  10 Y e a r s Article V, S e c t io n  1 h J R  7 3 6 ,5 9 0 31,216 54%.

0 0 /2 5 /7 0 E n g lish  E l im in a te d  a s  R e q u is i te  to /  
Voting

Article V, S e c t i o n  1 H JR  51 3 4 ,0 7 9 32,578 5 1 % ;

0 0 /2 5 /7 0 S e c re t a ry  of S to l e  D e s i g n a t e d  L ie u te n a n t  
G o v e rn o r

Article III, S e c t i o n s  7 - 1 1 ,  
13 -  15 a n d  25; Article  XI, 
S e c t i o n s  2 - 6 ;  Article XIII, 
S e c t i o n s  1 a n d  3; a n d  
Article XV, S e c t io n  9

S J R  2 4 6 ,1 0 2 10,781 71%

0 8 /2 5 /7 0 C hief  J u s t i c e  E le c t io n  by  S u p r e m e  C o u r t Article IV, S e c t io n  2 H JR  11 4 4 ,0 5 5 19,503 69%

0 0 /2 5 /7 0 Term  of Office for J u d ic ia l  S y s t e m  
A dm in is t ra to r

Article IV, S e c t io n  16 H JR  11 4 3 ,4 6 2 10,651 70%

00 /2 2 /7 2 R e s id e n c y  R e q u i r e m e n t  for Voting Article V, S e c t io n  1 H JR  126 3 1 ,1 3 0 20,745 60%

0 0 /2 2 /7 2 P rohib it ion  of S e x u a l  D isc r im in a t io n Article I, S e c t i o n  3 H JR  102 43 ,201 10,270 81%



CONSTITUTIONAL AMENDMENTS APPEARING ON THE BALLOT

E l e c t i o n S u b j e c t  o t P r o v i s i o n s R e s o l u ' o n V o te  T o ta l s
D a t e A m e n d m e n t A f f e c t e d N u m b e r F o r A q a l n s t

0 0 /2 2 /7 2 R igh t ol P riv acy Article 1, S e c t io n  22 S J R  60 4 5 ,5 3 9 7,303

0 0 /2 2 /7 2 E lim ina te  City R e p r e s e n t a t i o n  o n  
B o ro u g h  A s s e m b l i e s

Article X, S e c t io n  4 S J R  52 3 0 ,1 3 2 19,354

0 0 /2 2 /7 2 Limited Entry  F is h e r ie s Article VIII, S e c t io n  15 S J R  10 3 9 ,0 3 7 10,761

0 0 /2 7 /7 4 V oting o n  C o n s t i tu t io n a l  A m e n d m e n t s  at 
G e n e r a l  E le c t io n s

Aitlcle  XIII, S e c t io n  1 H JR  20 5 6 ,0 1 7 20,403

1 1 /0 2 /7 6 Action o n  V e to  o t  Bills Article II, S e c t i o n s  9 a n d  16 H JR  11 7 1 ,0 2 9 39,900

1 1 /0 2 /7 6 P e r m a n e n t  F u n d  from  N o n r e n e w a b l e  
R e s o u r c e  R e v e n u e

Article IX, S e c t i o n s  7 a n d  15 H JR  39 7 5 ,5 0 0 36,518

11 /0 2 /76 A d m in is t ra t io n  a n d  R e v iew  of S ta le  
L a n d  D is p o s a l s

Article .VIII, S e c t io n  10 S J R  10 46,652
- t :-; ■■

64,744
; ••Vi'.’ % '■ ■ ' .

1 1 /0 2 /7 6 Direct F in an c ia l  Aid to S tu d e n t s Arildle VII, S e c t io n  1 H JR  73 5 4 ,6 3 6 '64,211

11 /0 7 /70 P o w e rs -o f .L e a ls la l iv e  Interim C o m m i t t e e s Article II, S e c t io n  11 S J R  16 4 6 .6 7 6 6 0 ,403

1 1 /0 4 /8 0 Leoisla tive  A n n u lm e n t  of R e o u la t io u s . Artlclle II, (N ew  S ec t io n ) : H JR  62 5 6 ,6 0 6 02,010

11 /0 4 /0 0 D lsau n i i l lcn t io ns  of L ea ls la to r3 Artlclle II, S e c t io n  25 S j R 2 47,054 . 9 9 ,70 5

1 1 /04 /00 lu l e t l n i - a n d .S p e c ia l  L eg is la t ive  C o m m i l t e e s Artlclle II, S e c t io n  11 H JR  0 0 41,668 102 ,2 70  . •

11/0-1/00 A n n o ln tm e n t  a n d  C o n f irm a t io n  of M e m b e rs ' Article III. S e c t io n  2 6 H JR  20 56,316 9 0 ,50 6



C O N S T I T U T I O N A L  A M E N D M E N T S  A P P E A R I N G  O N  T H E  B A L L O T

E l e c t i o n S u b j e c t  o f P r o v i s i o n s R e s o l u t i o n V o to  T o t a l s % in  favor
□ a t e A m e n d m e n t A f f e c t e d N u m b e r F o r A g a i n s t

11 /02 /82 V e te r a n s '  H o u s in g  B o n d in g  A uthori ty Article IX, S e c t io n  8 H JR  71 1 1 1 ,46 0 69,497 62%

11 /0 2 /82 C h a n g e s  In C o m m i s s i o n  o n  J u d i c a l Article IV, S e c t io n  10 H JR  32 123 ,172 53,424 70%

11/02 /82 Limiting I n c r e a s e s  in A p p ro p r i a t io n s Article IX, S e c t io n  16; Article 
XV, S e c t i o n s  26, 2 7  a n d  28

S J R  4 1 10 ,6 69 71,531 61%

11/06 /84 L eg is la tive  A n n u lm e n t  of A d m in is t ra t iv e  
R e g u la t io n s

Articlle II, (N ew  S ec t io n ) H JR  5 91,171 A; 9 8 ,8 5 5:• ; < ©

11/06 /84 Limiting L e n g th  of R e g u la r  L eg is la tive  
S e s s i o n s

Artlce II, S e c t io n  8 H JR  2 
(Rules)

1 5 0 ,9 99 94,299 62%

1 1 /04 /86 L eg is la t ive  A n n u lm e n t  of A d m in is t ra t iv e  
R e g u la t io n s__

Articile II, (N ew  S ec tio n ) S J R  40 65,176 . V. 9 4 ,2 9 9 < s >

1 1/08/B8 R e s id e n t  Hiring P r e f e r e n c e Article  1, S e c t io n  23 H JR  18 1 6 2 ,9 9 7 30,650 84%

11 /0 6 /90 B u d g e t  R e s e r v e  F u n d Article IX, S e c t io n  17 S J R  5 1 2 4 ,2 8 0 63,307 ( 66% ■ !.

R e je c t e d  by  v o te r s .

P r e p a r e d  b y  th e  L eg is la tive  R e s e a r c h  A g e n c y ,  S e p t e m b e r  19 9 2  (9 2 .A).
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Preparation for 

Session I

S ta te  L e g is la t iv e  L e a d e r s  F o u n d a t i o n  -  U n i v e r s i t y  o f  C a l i f o r n i a

Thursday, November 7, 1991 
4:30 - 5:00 p.m.

The Initiative Process in America: History and Philosophy

The m odern initiative and referendum are products of the turn-of-the-century 
reform movement, Progressivism. Prior to 1910, partisan machines dominated politics 
in many parts of America. The Progressives sought and enacted a host of political 
reforms to weaken parties and reduce the influence of special interests in politics, in 
California, the Progressives opposed the dom inant voice of the Southern Pacific 
Railroad in state government, as well as the Democratic political machine of Abe Ruef 
in San Francisco. As the attorney who successfully prosecuted Ruef, H iram  Johnson 
was elected Governor of California in 1910 on a Progressive platform and successfully 
fought for adoption of such Progressive reforms as initiative, referendum , recall, direct 
primaries and others.

T here is an inherent tension between the institutions of representative government 
and those of popular government. Representative governm ent follows a pluralist 
philosophy. T hat is, citizens join groups to express support for policies before the 
legislature. The legislature is needed to negotiate among these groups, while 
preventing large factions from infringing on the rights of minorities. Supporters of 
representative government argue that, under a popular government, policy would be 
dominated by the short-term desires of the populace at the expense of the long-term 
welfare o f society. Popular government also creates the possibility that citizens will 
endorse increments of policy which do not add up to a coherent governmental 
program.

Popular government is premised on the belief that every individual should have 
an equal voice in governmental decisions, and popular governm ent oppose the notion 
that groups are effective articulators of the public will. They claim that interest groups 
are too parochial and too closely connected to the legislature. Citizens use the 
initiative process to break these bonds and prom ote a broad state interest. In some 
instances, the initiative process may be a necessary tool to break legislative deadlock. 
For example, when the California legislature was unable to reform insurance regulation 
due to the competing interests of trial lawyers, consumer organizations, and the 
insurance industry, the initiative process was used to break the stalemate.

The initiative process is available in some twenty-three states, but is only used

SLLF -  I n i t i a t i v e  Process in  
 H is to ry  and Philosophy



the rise of direct mail petitioning and the initiative consulting industry. After an initial 
surge in popularity from 1912 until the 1930’s, initiative use in California dropped for 
three decades. In the 1970’s and 1980’s, initiative and referendum  use increased 
considerably.



TABLE I: INITIATIVES QUALIFYING FOR THE CA. BALLOT BY DECADE

Decade Initiatives Success

1912-19 30 27%
1920-29 35 29
1930-39 37 27
1940-49 20 30
1950-59 12 17
1960-69 9 *■»

j j
1970-79 22 32
1980-89 44 50

Initiative approval rates have climbed, suggesting public support for this method of 
legislating. However, this popularity does not seem to translate into public 
willingness to insulate the p-ocess from reform,, as demonstrated by the defeat of 
California Proposition 137. which would have prevented legislative retorm of the 
initiative process, in 1990. Two California polls have further supported the notion 
that public support for the initiative process is declining. A Los Angeles Times Poll 
taken a week before the 1990 election found that 72 percent of registered voters 
agreed that "The initiative-process-has-gatten niit nf control in California."
Similarly, the California Poll reports a decline in the percentage of respondents who 
feei that the initiative process is a good thing overall-down from 83 percent support 
in 1979 to 66 percent in 1990.

The initiatives proposed in the first quarter of the century in California 
tended to focus on morality issues (esp. gambling and prohibition), regulation of 
utilities and professions, election reform and state Gscal measures. Contemporary 
California initiatives have emphasized political reform (including redistricting), tax 
and expenditure policy, and environmental and health regulation.

Compared to other democracies, Americans are frequent users of the 
initiative process. In Europe, thirteen democracies held only 68 national referenda 
between 1900 and 1978. Regional referenda are permitted in some of these nations, 
but these are also infrequent. Only Switzerland, with a long history of direct 
democracy, compares to the United States in frequency of initiative use (nearly 250 
national referenda since 1900 and many more regional referenda.)

THE DEBATE OVER INITIATIVE REFORM

The increased use of the initiative process has intensified the debate over the 
need for reform. Most reformers argue that direct democracy has become 
undemocratic, due to the growing influence of large campaign contributions and 
professional campaign organizations, potential for misinformation and voter 
confusion in ballot measure campaigns, and the expanding role of the courts and 
executive branch in interpreting and implementing successful ballot measures. Here 
are some of the most common initiative reform proposals.



P re -P e tit io n  D r a f t  In i t ia t iv e  R e v ie w /& J £ )

Initiative language may be unintentionally confusing or ambiguous. This lack of 
le^ai clarity confuses voters about the intentions of the measure and cornplicateT" 
implementation of successful measures. Under this proposal, the Attorney General, 
Secretary of State, legislative counsel, or other qualified agency would be required to 
review the language of the initiative prior to petition circulation.

Reformers argue that ballot measure authors intentionally combine popular and 
unpopular provisions in the same initiative. Narrower court interpretation of the single 
subject rule would hinder this practice.

The increasing number of initiatives which qualify tor the California ballot 
suggests that signature thresholds may be too low. To qualify a statute initiative in 
California requires signatures equivalent to 5 percent of the. total number of votes cast 
for Governor in the preceding election. (Constitutional initiatives require 8 percent to 
qualify.) Professionalization of signature gathering has made it easier to meet these 
requirements. Increasing the requirements would make it more difficult to qualify 
measures and, presumably, reduc the number of measures which qualify. One 
proposal would raise the requirements to qualify and pass constitutional amendments.

Preference to Unpaid Signature Gathering

To reduce the importance of paid signature gatherers, Dan Lowenstein, former 
chairman of the California Fair Political Practices Commission, has recommended a 
two-tier signature requirement. If volunteers gather all signatures, the petition would 
need 50 percent of current requirements to qualify for the ballot. If paid petitioners 
were employed, the petition would need 150 percent of current requirements.

Spending and Contribution Limits

To date, the U.S. Supreme Court has ruled that spending and contribution limits 
for ballot measure campaigns are unconstitutional infringements on the freedom of 
speech. The court reasons that, unlike candidate campaigns, initiative contributions do 
not open the door for political corruption, because there is no opportunity for quid pro 
quo. Voluntary spending and contribution limits are possible and could be tied to 
public financing of bahot measure campaigns.

Single Subject Rule

Increasing Signature Thresholds



The indirect initiative, employed in several states, allows the legislature to 
approve or amend a ballot measure when signatures have been gathered.

Revitalized Fairness Doctrine

Money buys exposure. With the Fairness Doctrine in decline, some reformers 
are concerned by the possibility that well-funded campaigns might buy ballot measure 
victories. A variety of strategies might be developed to provide free or low-cost 
television and radio time to poorly funded ballot measure camnaigns.

Overhauling the Ballot Pamphlet

Surveys have shown that voters find ballot pamphlets useful, but few take the 
time to read them. The pamphlet might be changed to place the text of measures at 
the back of the pamphlet (perhaps on different colored paper), place ballot measures 
before candidates in the pamphlet, reduce the amount of space given to arguments for 
each side, improve the readability of the ballot pamphlet by simplifying the language, 
and exploring alternative methods to disseminate ballot pamphlet information (e.g. 
television or radio). Holman and Stodder propose televising ballot pamphlet 
information when campaign spending on a certain measure exceeds a certain threshold.

In d ir e c t  In i t ia t iv e

Initiative Repeal and Amendment

As is true in most initiative states, the legislature and governor could be 
empowered to amend and repeal statutory initiatives after a specified period.

Several states do not allow initiatives with specific fiscal provisions, lest they 
their citizens vote to spend more and pay less. Precluding specific fiscal provisions 
would allow the legislature and governor to implement ballot measures within the 
broader context of the state budget.

Date of Initiative Election

Due to the low turnout in primary and special elections, ballot measures might 
be limited to general elections to promote representativeness. A similar proposal 
would require a minimum turnout threshold (e.g. 50 percent of registered voters) as a 
condition of ballot measure passage.

Restriction of Initiative Subjects

4
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Table 5.15
STATE INITIATIVES: CIRCULATING TH E PETITION

Slate or other _________________ _________ Basis for sitnaturesjurisdiction Amendment (set her below/
Alabama............................
A l i t l i ...............................
A m o n a .................. J3r * V G
A rk a n ta i...............  I0 r ,  Ew G , 5r » each from 15 co.
California............... a r« V G

C olorad o   5 r a V S S
Connecticut.......................
Delaware..................
H o n d a .................. a r, V E P ,  3»a from 1/2 CD
Georgia............................

H a w a ii............. ...............
Id a h o ................... , . .
Illinois...................  grt V G
Indiana ......................
Io w a .............................. .

K a n i n ............ . . .
Kentucky ........................  .
Lo u m a n a   ................
M a ine   ....................
M aryland..........................

M auachutetts  3r # V G .  no more than 257a from
I co.

M ichiga n...............  10?# V G
M in n e so ta .........................
M ississ ip p i.........................
M isso u ri................  8^. V G .  Sr*  each from  2/3 C G

Montana................  I0r . V G .  10 7 , each from 2/5 S L D
N e b m k a ...............  10**. E V .  5r . each from 2/5 co.
.Nevada.................. I0r # T V .  107, each from J/4  co.
New Hampshire . . . . .  . . .
New Je rse y.........................

New M eiico.......................
New Yo rk  .........................
N on h  C arolina...................
North D akota   a*'* resident population
O h io .....................  I0 r» V G ,  l.ST i each from 1/2 co.

Statute Maximum lime period Can sttnatures Completedallowed for pennon be removed petitioncirculation ta| from pennon tbl fiied »nn

O kla hom a .............  |J»a V H
O regon..................  37# V G
Pennsylvania......................
Rhode Island......................
South Caroline  ..............

South D ako ta   I0r # VQ
Tennessee..........................
T r ia s ................ .
U ta h ................................
V e rm o n l............................

I0»*. T V  from 2/3 ED  
I0**a V G
8r « V E G .  3*% each from  13 co. 
5r. V G

1 year
2  years

J7# V S S

120  days 

6  months

107# V G
2 years

I or# V G I year

3?* VG . no more than 257# from 
I co. (c)

87# V G <d)
37a V G .  37# each from  2/3 CD 12 months

37# V G . 3r . each from  1/3 S L D  
77# E V .  3r a eacn from  2/3 co. 
107# T V ,  107# each from  J /4  co.

I year

it)’

27# resident population 
J 7 # V G . 1.37a each from  

1/2  co. (h)

37# V H  
67# V G

90 days

5rt V G I year

I0r a V G ,  I0r * each from 1/2 co. 2 years

L G
S S
SS
S S

S S

SS*

S S
S S

S S

S S

S S

S S

S S
S S
S S

S S

S S

S S
S S

S S

L G

Oovr rnor to election
Amendment

a monthi 

131 dayi 

3 monthi

91 dayi

tC|

4 m onihi

10
a month!
JOdayt pnor to L S

w) davt 

90 dayi

4 monthi

Statute

(e)

c

STATE INITIATIVES: CIRCULATING THE PETITIO N —Continued

Bans for sitnatures Maximum lime period Can signatures 
— allowed for prniion be removed Completedpennon Davt onor to electionState or other —  jurisdiction Amendment nee kep below; Statute circulation tat from pennon (b) filed with Amendment Statute

Virginia............
W a th m fto n ............
W rtl Virginia
W ttcootin...............
W yo m ing ...............

ir* ' V G  

I S* . T V

ihV Y*

18 month! Y

SS
SS

. . . (ij *

60 dayi

Source: State election adminiitranve office!,

h'*r; .
. . .  —  Not applicable ,i—
V G  —  Total vote* can for the poutton of governor lan c/eciion

V H  1  ToV.“ vo.m 'c« i lo r ihe office re c m .n, me M|hc.l num otf ol vo u .  e.it U i l  le n d >1
T V  —  T o n i  vo id , in L i t  . c n d il  elecuon
ED  —  Election Oiunci
CO. —  county
S S  —  Secretary of State

( «  Tht^pelliion cncuidion period be(tn. .he n pdl.ion form , ha.e Seen .pp.o.ed ,nd  pro.iOdl io

t ponton. Spom ort are thote mdividuali framed permnnon to circulate a petition, and are therefor 
rctconnole ter the validity of each tunature on a fiven r<nnon.

tb) Should an individual with to remove mwher name trom a pennon, a requctt to do to mutt b- 
lubmiited m writing 10 the uate olficcr with whom the pennon it filed.

<c) hint 'W dne tjav m  December.
tot In Michifan. n»naiurct daied more than 180 davt onor to Ihe film* date are ruled invalid.
Ir) Contniunonal Amendmem— not let! than 120 davt pnor to the nen icncrat election; n a iu tc - 

appronmaieiv teO davt prior to the nett feneraJ election.
»0  Second Fridav o» the (ourm montn onor to cictnon <3 1/2 month!).
If) Contniunonal Amendment— 276 da\t: Amend or create a ttatote— 291 dayt. 
th) Direct— n montnt; Indiieci — 10 momnt.
(i) Direct— • monthi; Indirect — 10 monthi prior to legnlativc teuton.

oa
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Hook 

of 
the 

Slates 
1990-91

T a b le  5 .1 6
S T A T E  I N I T I A T I V E S :  P R E P A R I N G  T H E  I N I T I A T I V E  T O  B E  P L A C E D O N  T H E  B A L L O T

5'J l r  _______________ Signature! verified by who (,)

Alabama

* ,*>k» ...................  Director o f  Election!
' 'f l 10" * .................. S S ,  county recorder
A r k m u i   ..............

California...............  C alc o r registrar of voters

C olorad o............... 5 5
Connecticut.......................
Delaware...................... *,

5 ond* .................. Supervisor of elections
Georgia.............................. •

Hawaii  ....... ..
[d i h 0 ................ . Coumy clerk

...................  S B E  and Election Auth.
Indiana.............................
fowa  .....................’

Kaaiaa  ..........  , ,  ,
Kentucky  .............
Lou isia n a ..........................
Maine     .......................
M aryland..........................

M t iu e b u tc tu   Lo c il board o f rc im ra r
fj  ch,I* n ...............  City and township clerka
M in ne so ta .........................
M lu im o p l  .................
M isso u ri................  S S ,  locaJ election auth.

Montana............. .. County registrar
w 1bT k" ............... County clerk or election comntr.

  ...............  County d a k  or registrar
New Hampshire . .. ..  . . .
New Jersey.........................

New M etlco.. . . . . . . .  . . .
New V o r k .........................
North Carolina...................
North  D akota  S S
0b,° ..................... County board o f elections

Oklahoma . . . . . . . . . .
JJ***0" ..................  SS ,  counry elections official
Pennsylvania  .............
Rhode Island.....................
South C arolina  S S

Sooth D akota ....................
Teaoriser   .......  . . .
Texas................................
U t a h ..................... County clerks
Ve rm o n t ,... ,  . . .

60 davt 
10 days (g) 
15 davt 
25*105 days

21 days

14 days

15 dayi

23 days 

2  weeks

4 weeks 
*0  days 
20-50 days

35 days 

i i  days

10 days

4 weeks (c)

Prior to filing 
deadline

10 days

20 dayt 
10 days

Clan B misdemeanor 
Class I misdemeanor 
S50-S10Q.00. 1-5 yrs

55.000,00. 2 yrs

Class a  misdemeanor

S500.CO. 6  months 
Class IV  felony 
510.000.00.1-10 yrs

$1,1X0.00. 6  months

S S

S S

S S
SB E

S3

$500.00. 2 yrs

S S

S S
S S
S S

S S
S5

S S

ss‘

L G

S T A T E  I N I T I A T I V E S :  F R E P A R I N G  T H E  I N I T I A T I V E  T O  B E  P L A C E D  O N  T H E  B A L L O T — C o n t i n n u e d

L

Withtn how many
s,fl„  Signature! verified by -bo (»)_______________ ■* » »  «l'tr film, _____

Virginia............ . in'
WaihinglOh . . . 11*... S S
Weil V irg in ia ....................

...............  SO djy,
W y o m in g ,...    j j  ______Sourer: Slate election jdm m iitraiion offices.

K i p :, , . —  Not applicable 
S S  —  Sccreiary of State 
L G  —  Lieutenant Governor 
BSC —  Board ol State Canvassers 
S B E  —  State b on d  of Elections

m  T h , “b V ' ^ i U , , . . w . l l , ,  .M  totten nu m tx r o f „avnr.d  , , n . iu , r ,  mu,, b r v r n . , d

belote the initialise is allowed on tne .uh(nil|fd l0o n l0 r» m ar amend ihe onamal pennon
lb) If an inxullictcni number of number of days a n rr filing. If ihe necetiaty number 01

by filing additional signatures within a given numocr ui

.Yum pff 0 / dan to compine a petition mat is:_______Incomplete lb) Sol accepted Id
Penally/ for falsifymt petition /denotes /inf. jail term! Petition certified td) by who

60 davs

10 days lh)

60 days

S S

SI.000 00. I yr

signatures nave not been submitted bv this date, (he pennon it declared void.
Id  In some casrs. tne stateoiliccr will not accept a valid pennon. In such a case, sponsors may aprwi 

this decision 10 ihe Suoteme Court, where the tuihciencv 01 the pennon will be determined. II the pr. 
non 11 determined to be tulltcicnt. the mutative is requited to be placed on the ballot.

Id) A  pennon is certified for inc ballot when ihe required number of signatures have been tubmiitc 
by (he films deadline, and are determined to be valid.

(el Applies 10 siaiuaiory initiatives. 
tO Direct— no tpecmc limn: Indirect—  4S davi.
i l l  In Aniona. ine s r a m r v  01 uate nas ag hours to count signatures and 15 davi to complete rando-* 

sample: the counts (reorder then has 10 davs 10 verily tunatures.
!hl In Washington, a pennon that 11 not accepted may be appealed in 10 days.



ELECTIONS

Tuble 5.17
STATE IN IT IAT IVES: VOTING ON THE IN IT IAT IVE

 Bolloi 131 JOO'L'd ibl {oiuftitltttiwi Cjn an wo'"*
irate Title bv Summary be voted on Amendment Statute resullUc) Amended \ rtued Hereated he re tiled

Alabama.................... . . .  . . .

•V*'k l ...............  L G  ••• M l W  dayi Y  N  Jd c r 2  > n  Y
A m o m . .................... . . .  C E IM  IM  J  d i v i  Y  N  Y
A rk a n «a «  ,. AC  A G  . . .  30 davt JO Java 40 (Java . . .  ,N S*
California........... A G  A G  G E  IM  (bl IM  (b) 5 dayi Y  . . .  Y  Y

C olorad o........... SS.A G .L5  S S . A G . LS  new biennial 30 dayi JO days , , .  . . .  N  . . .  y
election

Connecticut...............  . . .  , , . . . .  . . .  . . .
O r l iH i r r   ...............  . . .  . . .  . . .  . . .  . . .
H o n d a .............  P .A G  P .A G  G E  (0  . . .  10 dayt Y  * N  * N  Y
Georgia.....................  . . .  . . .  . . .  . . .  . . .

H a w a ii  ........... . . .  . . .  . . .  . . .
Id a h o ...............  A G  A G  G E  . . .  30 day* 20 davi . . .  . . .  . . .
IHInoit...............  S B E  S B E  G E  20 day* . . .  13 day* . . .  . . .  . . .
Indiana............ . . .  . . .  . . .  . . .  . . .  , t i
l o » a ........................  . . .  . . .  . . .  . . .  . . .  . ] .  | 1 1  *

K a m a * .....................  . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .
Kentucky..................  . . .  . . .  . . .  . . .  . . .  . . .  [ . .  ’ . .
Lo im ia n a ..................  . . .  . . .  . . .  . . .  . . .  ’ . . [ [ .  * [ . [ * *
M a in e ....................... . . .  R E G  o r S P  JO davi after . . .  . . .  N  N  N

2nd vo ir
M a nla nd  . . . . . . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .

M a ttschuse n*... .  A G  A G  G E  30 day* 30 day* 10 day* Y  Y  Y  6  i ra rt
M ic h n a n ........... BSC BSC  G E  43  day* (b) 10 day* (b) 2 davt Y  N  Y
M lnnrto ia  . . . . . . . . . .  . . .  . . .  . . .  . . .  . . .  . . .  , . . . . .
M itm tip p t................. . . .  . . .  . . .  . . .  . . .  . . .  . . .  , , .
M tv to u n ......................... LC  G E  or S P  30 dayi IM  JO davt . . .  N  . . .  V

M ontana.................... A G  G E  Ju ly  I O ct.! . . .  . N  . , .  y
N c b ra tk a ......  A G  A G  G E  4 mo. alter 10 day* tbl 10 day* (b) 40 davi . . .  N  . . .  alter J  y n

filing
N e va d a .......  S S . A G  S S . A G  G E  10 dayi <e| 10 days (e) 10 day* N  N  N  Y
New H a m o th ir r   . . .  . . .  . . .  , . .  . . .  . . .  . . .  . . .
N e »  Je n e y    . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .

N e »  M etico...............  . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .
New \  o r k ................. . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .
N o rth  Carolina...........  . . .* . . .  . . .  . . .  . . .  . . .  . . .  . . .  . .
N o n n  Dakota . .. .  . . .  . . .  PR.SP, or G E  JO day* 30 day* . . .  w /i 7 Y n  N  •#* 7 yrt Y
O h io .............  S S  Ohio Bailor (g) . . .  . . .  13 day* . . .  N  . . .  Y

Board

O kla h om a.....  A G  A G  . . .  IM  IM  . . .  . . .  N  Y  alter ) > n
O rt t  o n    A G  . . .  G E  even yean 30 day* 30 day* 40 day* N  N  Y  V
Prnnivlvan.a . . . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .  <•
Rhode It l in d   . . .  . . .  . . .  . . .  . . .  . . .  . . .
S o rth  Carolina ...  . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .  •

Souilt D ik o u  . . . »  . . .  A G  G E  I day 1 day 10 day* . . .  N  Y  Y
T e nnritc c..................  . . .  . . .  . . .  . . .  . . .  • t . . « . •« . . r
T r« a »........................  . . .  . . .  . . .  . . .  . . I  . . .  . . .  . . .
U t a h ............. LC  LC  C E  . . .  3 day 3 day* Y  N  . . .  Y
V e rm o n t........  . . .  . . .  . . .  , , ,  . . .  . , .  . . .  . . .  . . .  . . .

V irttn ia ............. . . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .
W a ih tm ion   ......  A G  A G  G E  . . .  IM  ) after 2 yrt . . .  after 2 yn  Y
W eil N iff in ta .......... . . . .  . . .  . . .  . . .  . . .  . . .  . . .  • . .
W itc o n ttn ,..... . . .  . . .  . . .  . . .  . . .  . . .  . . .  . . .  .
W j o m in t   S S  S S . A G  G E I JO d a y .  . . .  >0 <!.»• . . .  Y  N  atltf 2 > fi Alt*. ) » rt

after LZSource: State election adminittraiivc office*. (*) In tome uate*. the ballot title and tummary will differ from that onKey: ihe pennon
. . .  —  N ut applicable (hi A  maionty of the popular vote u  required to enact a mcaturc. In
L G  —  Lieutenant Governor M attachuirin and .Scbrtgka, apart from u m fw ng  the reoumte maionty
S S  —  Secretary o f State *o, f . meatute m «ti receive, retpecnvelv. 30r » and J J r i of the total
A C  —  Attorney General *otei call in favor. A n  initiative approved bv the voter* mav be put into
P —  Proponent effect immediately after tnc approving votci ha\e been canvatted—
LC  —  Le iitlilive  Council California and Nepratka: or afier a certain number ot davi nave pawed
USC  —  board of Slate C anviite.t following tne election in which me im uativr •#* voted on: Michigan—
S B E  —  Siate Board ol Election* Coniinunonai Amendment or alter unification • tiaiuaiorv initiative
C E  —  General election <41 Individual* mav conieit the teiuiii of a vote on an intuitive « im m
R E G  —  Regular election a cenam number ol da**. me election including me meawtepropoted.
Sp  —  Spec i l  election Id) Ftril iiatewioe election a* le w  I20diyt liter the legitiative teuton.
IM  —  Im m ru’siriy  (*> Fourth Wednetday in November.
L 5  Lctitlaitve legal tervicei Fwetday m e t the u rn  Monday m January following the gener*
y  _  y f1  al election.
N  —  N o  Central D em on at leitt 90 d iy i afier filitig.

STATE REFi

3 ute
tnkini ...........
Alavka ..............
Muona . .......
tniRiii .......
Lalilorwn . . .
Colon4o ......
CnrnniKVl .
Ilrlawtre.......  ...Hnndt ......
Geeriia..............
Ili-i.l..........
Idaho................
Illinoit...............
Indiana  .............
Iowa..................
Xtnut,...............
kmiurk* ............
L o v . v i m i ........................
Maine     ..........
Mirv.ind...........
Miuidnriti.......
Miehifan........
Mmnnoia............'ll*MI«DJI.......
Mitvowrt.............
Momma....... .,
>#oratkt .......
Nrvirti ....
New HampUirt__
New irrvrv..........
N r «  M m r o ........New V o u .......
.North Carot.ip ... 
Nonn Dakota.......
Ohio..................

Oklahoma...........
Orreon ..............
PrnM ilM *.* .......
Hh/vif |Umi.....
booth Carouaa......

Sooth Oikoro.......
T f h r n i n   ....
T e vt*.......... .
f t a h ..................
Ve rm on t.............

Virginia . .. . .. .. . .
W aihing ioo......
'Veil Virginia.......
Witeonua  .......
Wyoming  ......

Sourer: State demon * Key:
. . . »  Noe aopncat'e 
E V  —  Eligible voien 
L G  —  Lieutenant Govr 
S S  —  Srcm a/v of S«a:i 
^ G  —  Attorney G o v r i  
P —  Proponent 
S T  -  State 
S P  -  Soon we 
Y  -  Ye*
N  —  N o
la) TNfet form* of rrfcn 

lllure and C^nuiiutionu i 
enact a citifrni petition 

tb) Poor lo o rru t in n f« 
muu tittt be tuomiiird to .
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Trends in the States: A Comparative Overview

States vary enormously in the regulation of the referendum  and initiative. 
These differences encompass such matters as the num ber of signatures required for 
ballot qualification, the subject matter that can be put on an initiative and the right 
of legislative review and amendment. The laws that regulate initiative use are 
important determ inants of the frequency and quality of the initiatives that finally 
appear on the ballot. This session will survey the different approaches that various 
states take, assessing what seems to work best and why.

L



One truism of American politics is beyond challenge: It varies from state to 
state. So it is with the initiative process. State laws governing initiatives vary 
significantly among states with regard to signature threshholds, ability of the 
legislature to review the measure prior to the election (indirect initiative), and the 
ability to amend* repeal* and refile measures. Floyd Feeney and Philip Dubois 
conducted a study, supported by the California Policy Seminar, on differences in 
laws governing inidative and referendum use in various states.

Compared to other states, California’s signature requirements are easy. For 
consritudonal amendments, eleven states require signatures equivalent to at least 
10% of the gubernatorial vote in the last election. California and five other states 
require 8% or less. Those states with more difficult signature requirements tended 
to have fewer consritudonal amendments proposed by initiative.

Ease of Qualification Constitutional Amendments per State 
Process 1970-1988

Easy 12
(6 states)

Moderate S
(7 states)

Difficult 1 4
(4 states)

States also vary significantly on the role given to the legislature in the 
inidative process through the indirect initiative. Under the direct initiative, a 
measure automarically goes on the ballot when enough signatures are obtained. 
Under the indirect initiative, when enough signatures have been gathered, the 
proposal first goes to the legislature which may approve, modify or reject the 
measure. Fifteen states provide only for the direct initiative. Eight states employ 
some form of indirect initiative.

Once passed, initiatives are not sacrosanct in many jurisdictions. Thirteen 
states allow amendment or repeal of initiatives by the legislature at any time, but 
this has rarely occurred in the first several years after an initiative is passed. Four 
states limit legislative power to amend or repeal, requiring either a supermajority or 
a waiting period of two to three years before changes can be made. Only California 
and Arizona require a vote of the people to amend initiatives.



c Four states add an additional limitation on initiative proposers by requiring a 
waiting period of three to six years before unsuccessful ballot measures mav be 
refiled.

^even states restrict initiative use on issues dealing with taxation or 
appropriation. One state (Massachusetts) forbids changes affecting freedom of 
speech, press, elections, assembly, just compensation, or the right of access to the 
courts.

TABLE III: TOTAL NUMBER OF INITIATIVES, 1950 - 1982

North Dakota 67
.Arizona 63
Oregon 52
Washington 51
California 48
Colorado 39
Montana 30
Oklahoma 7 V
Arkansas 27
Michigan 24
Massachusetts 18
Ohio 17
Missouri 16
Nebraska 14
South Dakota 14
Alaska 12
Nevada 12
Utah S
Maine 7
Idaho 6
Illinois 3
Florida 2
Wyoming 0

C 2



T A B LE I I : NUMBER OF STA TEW ID E BALLOT M EA SU RES, 1 9 7 0  -  1 9 8 2 *

1970 1972

Alaska 17 15
Arizona 6 1 1
Arkansas 3 1

Colorado
28
5

32
1 2

Florida 7 5
Idaho 4 9
Illinois 8 0
Maine 1 1 1 1
Massachusetts 5 9
Michigan 3 8
Missouri P 2
Mo’ .ana 4 6
Nebraska 17 34
Nevada 9 7
North Dakota 3 3
Ohio 5 4
Oklahoma 1 0 13
Oregon
South Dakota

17 15
1 1 6

Utah 3 4
Washinqton 8 24
vJyonfing 5 6

.976 1973 1980 1982 Total

16 15 13 8 97(j
7 3 9 1 0 56
4 3 5 4 24

15 2 1 26 15 164 C
1 0 2 6 7 52
9 9 1 0 2 49
2 6 2 1 1 37
0 3 2 1 15

13 16 8 15 8 6 (5
9 7 6 4 46
4 1 1 7 8 45

1 0 13 6 2 0 62
6 1 1 5 8

43
9 1 0 6 6 88U7

1 1 6 9 1 2 58
9 15 16 7 63

16 7 1 3 50
13 7 9 3 64
16 32 14 6 123(3

6 7 7 4 43
4 0 6 4 26

1 2 1 1 1 1 9 85(£
0 3 1 3 2 1

1974

13
10
4

27
10
7
3
1

12
6
4
3
3
6
4
9

14
9

21
2
5

10
3

* Includes legislative and citizen-sponsored ballot measures.



" n o l l n v x n n  A l a s k a  n o .  p u l l i n g  A l a s k a  J l n f  

P u U l l t h t r :  BILL J. ALLBV
Mian: D E N N I S  F R A D L E Y ,  P A U L  JENKINS, W I L L I A M  J. T O B I N

'llm A mT t i u w <2nuiu.*iltny I n , i l *  m u i'h i i Io f lh * .  Am /AwVf A Z -iiv .Iiim  iin t
rtlX V ftiB l U u v tu w f  o fU iii Daily//*»■*. I l l i w r f i l u iu m l  | it ib liiJ it iltu u l,ir im u fc r< v m i> iii w l l l i  
rnonnc nmm itl V M  Tiaia. in  Iho in if tro iu  n f  p rtW S vliig  1  d lv rrsJ ly  u f  v tn w |iu liu *  In  Dio

T h e  A n c h o r a g e  l i m e s

U M 3

An early opportunity
r p  H E  P E O P L E  o f A la sk a  c le a rly  w a n t i t  T h e  governo r 

X  recom m ended i t  in  h is  S ta te  o f  th e  S ta te  sp eech . T h e  
tim e h a s  com e for th e  L e g is la tu re  to  m ake  it  p o ssib le . W e 
sp e a k  o f th e  a b ility  to am end  th e  s ta te  co n stitu tio n  by  in it ia ­

tiv e  action .
A s th in g s now  stan d , a b se n t a  co n stitu tio n a l conven tion , 

ou r co n stitu tio n  canno t be ch an ged  u n le ss  th e L e g is la tu re , by 
a  tw o -th ird? vo te o f both th e  S en a te  and  th e  H ou se , app roves 
a  proposed am endm ent Lhat th en  m u st w in  ap p ro va l o f a  m a­
jo r ity  o f vo te rs a t  ih e  n e st sta te w id e  e lectio n .

AH w e ll an d  good, b u t . . .  U n le ss th e  le g is la to r s  ta k e  th e  
in it ia l ste p , th ere  can  be no  am en d m en t— even  i f  th e  peop le 
d e a r ly  an d  o verw he lm in g ly  m y o u t fo r a  ch an ge .

T h is  h a s  happened  tim e and  tim e  a g a in  in  A la sk a ’s  3 4 - 

y e a r  statehood  h isto ry . O ver an d  o ve r a g a in  le g is la to r s , a c tin g  
to p rotect th e ir  ow n  p o litica l in te re sts , h a v e  sty m ie d  an d  fru s ­
tra ted  t lie  w ill o f th e  people.

T h e  sy s te m  m ay  provide fo r good p o litic s, i f  yo u 're  a n  in ­
s id e r in  th e  gam e . B u t i t  doesn 't do m uch  fo r good go vern ­
m en t or fo r g iv in g  th e  peop le a  tru e  oppo rtun ity  to  a ffec t 
change. A n  in it ia t iv e  am endm ent w ou ld  do th a t.

A fter a ll, o u r co n stitu tio n  a lre ad y  p e rm its th e  peop le to  en ­

ac t law s b y  in it ia t iv e — in  c a se  th e  le g is la to r s , in  fo rm al se s ­
sio n , re fo se  to  act. T he sam e  co n stitu tio n a l p ro v isio n  a llo w s 
th e  people, b y  re ferendum , to re p e a l a  la w p a s se d b y  th e  L e g ­

is la tu re  to  w h ic h  a  m a jo rity  o i*voters o b jects.
B u t  a  co n stitu tio n a l ch ange  r e lie s  on th e  L e g is la tu re  

a g ree in g  f ir s t  to  ta k e  action  to p u t a n  am en d in g  p ro p o sitio n  
on th e  b a llo t  A nd th a t’s  b een  p roven  to b e  in su ffic ie n t to 
m eet th e  n eed . A s Gov. H icke l s a id  in  hfo re m a rk s to a  jo in t  

le g is la tiv e  se ss io n  la s t  T hesday: ̂ M any  o f you  a re  on reco rd  in  
fe v a r o f th is  m uch-needed ch an ge . L e ta  do it/*

R igh t. A nd  le t 's  do it  qu ick ly . T h is  ia  a  m a tte r  th e  L e g is la ­
ture. could a d d re ss r ig h t now , in  th a  n e x t w eek , a n d  g e t i t  
p a ssed  an d  o u t o f th e  w a y — bef.< re it,too , becom es som e 

k in d  o f a  tra d in g  ch ip  h e ld  fo r th e  jn d  o f th e  se ss io n , m o n th s 
down the lin e .

A s a  m a tte r a ffe c t, action  an  th is  sim p le  p ropo sal cou ld  be 
som eth in g  o f  a  litm u s te s t  fo r ih e  1 9 9 3  la w m a k in g  se ss io n .
On th is  one p ropo sal a lone, th e  L e g is la tu re  cou ld  te ll w h e th e r 
th is  se ssio n  w in  be re freah irig ly  d iffe re n t ■— or one th a t fe  ju s t  
m ore o f th e  sam e  o ld  d ism a l d isp la y s se t* , y e a r a fte r  y e a r  in  
the past* ____________ _

T h e  n M o n  le g is la t iv e  I>»r ia  tho h am m er la  I
r-n y th lflg  e lse . I f  you Ju st P « *  »■ ru le , i t  can  b

tP ^ n R ^p . F ra n  U lm er, on h a -' b i l l  th a t w o u ld  re q u ir  
le g isla to rs*  p aych eck s to b e  w ith h e ld  11 th ey  f a i l  to p a ss  th 
*tat<; o p e ra tin g  budget b y  the 00th  d ay  o t l ^ s  J21-dn 
le g is la t iv e  se ss io n .



FISCAL NOTE
S T A T E  O F  A L A S K A

19 9 3  L E G I S L A T I V E  S E S S IO N

B I L L  N O . S J R  6

Revision Date: __________________________________________
Title: Amendment to the Constitution RE: use of initialivo to amend
State Constitution________________________________________
Sponsor: Senators Halford. Miller. Leman______________________
Requestor:_____________________________________________

Department Affected: Office of the Governor
BRU: Division of Elections________________
Component: General and Primary Elections

COMPONENT SERIAL NO. 22

EXPENDITURES/REVENUES:

m OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0

1 TRAVEL 0 0 0 0 O 0
i CONTRACTUAL 2.2* 0 0 0 0 0
si SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0

n GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 2.2* 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE 
FUND SOURCE: 0 O 0 0 0 0

1 FUNDING:
u 1002 Federal Receipts 0 0 0 0 0 0

1003 GF Match 0 0 0 0 0 0

m 1004 GF 2.2* 0 0 0 0 0

IP 1005 GF/Program Receipts 0 O 0 0 0 0v'M 1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 O 0 0 0 0m TOTAL 2.2* 0 0 0 0 0

B POSITIONS:
I - FULL-TIME 0 O 0 0 n 0

PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93I impact: _0_
ANALYSIS: (Attach a separate page if neccssary.)*This figure covers cost of inclusion of information about this issue in the Official Elections 
Pamphlet as required by AS 15.58, and programming for DataVote counting of votes cast on the measure. However, only 4 measures can bo printed 
on a single ballot card. Should this measure requiro printing and additional ballot card, the fiscal impact would be 53.4.

Prepared by: Chariot E. Thickstun. Director 
Divisio livision of Elections___________

/^//^cfhono: 465-4611

Approved by Commissioner: Lt. Governor John B. Coghill
Agency: Office of the Lt. Governor_________________ Date: 1/15193

Rev 11/92

PREPARER TO PROVIDE AL(JHSTRIBUTION COPIES TO/GOVERNOR'S LEGISLATIVE OFFICE 
For further distribution information cafW»«-<Jovernor'5 Lugislative Offics
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