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I N T R O D U C T I O N

Y o u  h a v e  a s k e d  o u r  o p i n i o n  r e g a r d i n g  t w o  o r g a n i z a t i o n s  —  
t h e  A l a s k a  S c h o o l  A c t i v i t i e s  A s s o c i a t i o n  (ASAA) c r e a t e d  a t  
A S  1 4 * 0 7 . 0 5 8 ,  a n d  t h e  A l a s k a  S c h o o l  A c t i v i t i e s  A s s o c i a t i o n ,  I n c .  
(A SA A ,  I n c . ) ,  a  n o n p r o f i t  c o r p o r a t i o n .  S p e c i f i c a l l y ,  y o u  a s k e d  t h e  
f o l l o w i n g  q u e s t i o n s :

1 .  I s  A S A A ,  I n c .  s t a t u t o r i l y  t h e  s a m e  e n t i t y  a s  ASAA?

2 .  I f  A S A A ,  I n c .  i s  a  d i f f e r e n t  e n t i t y  t h a n  A SA A ,  i s  
t h e  s t a t e  l e g a l l y  r e s p o n s i b l e  f o r  t h e  a c t i o n s  o f  
A S A A ,  I n c . ?

3 .  I s  t h e  C o m m i s s i o n e r  o f  E d u c a t i o n  r e q u i r e d  t o  
e n f o r c e  AS  1 4 . 0 7 . 0 5 8  - 1 4 . 0 7 . 0 5 9  i n  l i g h t  o f  t h e  
l e g i s l a t u r e ' s  d e f u n d i n g  o f  ASAA?

4 .  I f  A S A A ,  I n c .  i s  n o t  t h e  s a m e  e n t i t y  a s  A S A A ,  i s  i t  
a p p r o p r i a t e ,  i n  l i g h t  o f  t h e  p o t e n t i a l  l e g a l  
l i a b i l i t y  a n d  o t h e r  u n b u d g e t e d  f i n a n c i a l  c o m m i t m e n t  
o f  t h e  s t a t e ,  f o r  t h e  S t a t e  B o a r d  t o  s e r v e  a s  t h e  
A S A A ,  I n c .  A p p e a l s  R e v i e w  C o m m i s s i o n ?

T h e  s h o r t  a n s w e r s  t o  y o u r  q u e s t i o n s  a r e  t h a t  ASA A  a n d  
A S A A ,  I n c .  a r e  d i s t i n c t  l e g a l  e n t i t i e s ;  t h e  s t a t e  s h o u l d  n o t  b e  
l i a b l e  f o r  t h e  a c t e  o f  a  n o n p r o f i t  c o r p o r a t i o n ,  b u t  t h e  p r e s e n t  
a r r a n g e m e n t  m a y  m a k e  t h e  s t a t e  v u l n e r a b l e  t o  c l a i m s ;  t h e  
c o m m i s s i o n e r  n e e d  n o t  o n  h i s  o w n  a t t e m p t  t o  r e v i v e  A S A A ;  a n d  t h e  
S t a t e  B o a r d  o f  E d u c a t i o n  s h o u l d  r e f r a i n  f r o m  s e r v i n g  a s  t h e  A p o e a l s  
R e v i e w  C o m m i s s i o n  f o r  A S A A ,  I n c .

PISffllfiSIQN

1 .  I s  A S A A ,  I n c .  s t a t u t o r i l y  t h e  s a m e  e n t i t y  a s  ASAA?

T h e  a n s w e r  t o  t h i s  q u e s t i o n  i s  n o .  ASA A ,  I n c .  i s  a  
n o n p r o f i t  c o r p o r a t i o n ,  c r e a t e d  b y  i n d i v i d u a l s ,  n o t  t h e  s t a t e .  I t
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w a s  c e r t i f i e d  a s  a  n o n p r o f i t  c o r p o r a t i o n  o n  A p r i l  2 1 ,  1 9 8 6 ,  i n  
a c c o r d a n c e  w i t h  t h e  c o r p o r a t e  l a w s  o f  A l a s k a ,  AS  1 0 . 2 0 .  I n  
c o n t r a s t ,  ASA A  w a s  c r e a t e d  b y  t h e  l e g i s l a t u r e  i n  1 9 7 6  a t  
AS  1 4 . 0 7 . 0 5 8 . 1 A l t h o u g h  t h e y  s h a r a  s i m i l a r  n a m e s  a n d  w e r e  c r e a t e d  
t o  p e r f o r m  s i m i l a r  f u n c t i o n s ,  A SA A  a n d  A SA A ,  I n c .  a r e  l e g a l l y  t w o  
d i s t i n c t  e n t i t i e s .  ASA A  i s  w i t h i n  s t a t e  g o v e r n m e n t ,  w h i l e  A SA A ,  
I n c .  i s  a  p r i v a t e ,  n o n g o v e r n m e n t a l ,  n o n p r o f i t  c o r p o r a t i o n .

T h e  r e l a t i o n s h i p  b e t w e e n  t h e  t w o  o r g a n i z a t i o n s  i s ,  a s  y o u  
i n d i c a t e ,  a n  u n u s u a l  o n e .  A t  t h e  t i m e  t h a t  A S A A ,  I n c .  f i l e d  i t s  
a r t i c l e s  o f  i n c o r p o r a t i o n ,  i t s  e x e c u t i v e  d i r e c t o r  a n d  B o a r d  o f  
C o n t r o l  w e r e  t h e  a x e c u t i v e  s e c r e t a r y  a n d  B o a r d  o f  c o n t r o l  o f  t h e  
s t a t u t o r y  A S A A . 2 T h u s ,  a t  t h e  t i m e  o f  t h e  f o r m a t i o n  o f  A SA A ,  I n c . ,  
t h e  t w o  e n t i t i e s  h a d  t h e  c a m e  f u n c t i o n s ,  t h e  s a m e  p e r s o n n e l ,  a n d  a  
s i m i l a r  n a m e .  A d d i t i o n a l l y ,  A S A A ,  I n c .  u s e d  t h e  c o n s t i t u t i o n  a n d  
b y l a w s  o f  A S A A .  T h e  c o r p o r a t i o n  r e v i s e d  t h o s e  d o c u m e n t s  t o  a d d  
" I n c . "  w h e r e v e r  " A S A A "  w a s  r e f e r e n c e d ,  a n d  a d d e d  s o m e  
a d m i n i s t r a t i v e  p o l i c i e s  t o  w h a t  h a d  b e e n  t h e  A SA A  h a n d b o o k . 3 
A d d i t i o n a l l y ,  i t  i 3  p o s s i b l e  t h a t  s o m e  m e m b e r  s c h o o l s  b e l i e v e d  t h a t  
A SA A  ( t h e  s t a t u t o r y  e n t i t y )  h a d  s i m p l y  i n c o r p o r a t e d ,  a n d  t h a t  i t  
c o n t i n u e d  t o  b e  w i t h i n  t h e  D e p a r t m e n t  o f  E d u c a t i o n .  D e s p i t e  t h e

1 T h e  p u r p o s e  a n d  s t r u c t u r e  o f  A S A A  a r e  d e s c r i b e d  i n  s t a t u t e .  A 
b o a r d  o f  c o n t r o l  i s  t o  b e  e l e c t e d  f r o m  r e g i o n s  i n  t h e  s t a t e ,  a n d ,  
i n  c o n s u l t a t i o n  w i t h  t h e  d e p a r t m e n t ,  i s  t o  h i r e  a n  e x e c u t i v e  
s e c r e t a r y .  A S  I 4 . 0 7 . 0 5 8 ( d ) - ( e ) . T h e  d e p a r t m e n t  i s  t o  a p p r o v e  t h e  
a s s o c i a t i o n ' s  c o n s t i t u t i o n  a n d  b y l a w s  t o  e n s u r e  e q u i t a b l e  
t r e a t m e n t .  A S  1 4 . 0 7 . 0 5 8 ( g ) .  A d d i t i o n a l l y ,  t h e  l e g i s l a t u r e  
e s t a b l i s h e d  a  f u n d  w i t h i n  t h e  g e n e r a l  f u n d  t o  r e c e i v e  d e p o s i t s  o f  
A SA A  f e e s ,  i n c l u d i n g  m e m b e r s h i p  f e e s  a n d  a c t i v i t y  a n d  e v e n t s  f e e s  
c o l l e c t e d  b y  t h e  a s s o c i a t i o n .  A S  1 4 . 0 7 . 0 5 9 .

2 T o m  W a g n e r ,  t h e n  A s s i s t a n t  A t t o r n e y  G e n e r a l  a d v i s i n g  t h e  
d e p a r t m e n t ,  h a m  p o i n t e d  o u t  t h a t  t h e r e  i s  a n  i n h e r e n t  c o n f l i c t  o f  
i n t e r e s t  i n  a  s t a t e  e m p l o y e e  a c t i n g  a s  h e a d  o f  a  n o n p r o f i t  
c o r p o r a t i o n  w h o s e  p u r p o s e s  a r e  s u b s t a n t i a l l y  t h e  s a m e  a s  t h e  
s t a t u t o r y  p r o g r a m  h e  w a s  h i r e d  t o  i m p l e m e n t .  S e e  1 9 8 8  I n f .  O p .  
A t t ' y  G e n .  a t  7 ( J a n .  6 ;  6 6 3 - 8 6 - 0 4 1 8 ) .  S e e  a l s o  t h e  J a n u a r y  1 2 ,  
1 9 8 7  m e m o r a n d u m  f r o m  T o m  W a g n e r  t o  A c t i n g  A t t o r n e y  G e n e r a l  R o n  
L o r e n s e n .

3 T h e s e  c h a n g e s  w e r e  n o t  a p p r o v e d  b y  t h e  B o a r d  o f  E d u c a t i o n ,  a n d  
d o  n o t  a m e n d  A S A A ' s  c o n s t i t u t i o n  a n d  b y l a w s .  T h u s ,  a t  t h e  p r e s e n t  
t i m e  t h e r e  e x i s t s  a  c o n s t i t u t i o n  a n d  b y l a w s  f o r  A SA A ,  I n c .  a n d  a  
c o n s t i t u t i o n  a n d  b y l a w s  f o r  A S A A .  T h e y  a r e  s i m i l a r ,  b u t  n o t  
i d e n t i c a l .
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o v e r l a p p i n g  f u n c t i o n s  a n d  p l a y e r s ,  h o w e v e r ,  A SA A  a n d  A SA A ,  I n c ,  a r e  
d i s t i n c t  l e g a l  e n t i t i e s .

2 .  I f  A S A A ,  I n c .  i s  a  d i f f e r e n t  e n t i t y  t h a n  A SA A ,  i s  
t h e  s t a t e  l e g a l l y  r e s p o n s i b l e  f o r  t h e  a c t i o n s  o l  
A SA A ,  I n c . ?

T h e  s t a t e  s h c a l d  n o t  b e  l i a b l e  f o r  t h e  a c t i o n s  o f  a  
n o n p u b l i c  c o r p o r a t i o n .  A l t h o u g h  A S A A ,  I n c .  p e r f o r m s  f u n c t i o n s  t h a t  
s e r v e  a  p u b l i c  i n t e r e s t  ( a s  d o  m a n y  n o n p r o f i t  c o r p o r a t i o n s ) ,  i t  i s  
n o t  a  p u b l i c  e n t i t y .  T h e  i n t e r a c t i o n  b e t w e e n  t h e  t w o  o r g a n i z a t i o n s  
o v e r  t h e  l a s t  s i x  y e a r s ,  h o w e v e r ,  h a s  b l u r r e d  w h a t  w o u l d  o t h e r w i s e  
b e  a  b r i g h t  l i n e  l e g a l l y  s e p a r a t i n g  t h e s e  t w o  o r g a n i z a t i o n s .

T h e  m o s t  o b v i o u s  w a y  i n  w h i c h  t h e  t w o  o r g a n i z a t i o n s  h a v e  
r e m a i n e d  i n t e r t w i n e d  i s  t h a t  t h e  S t a t e  B o a r d  o f  E d u c a t i o n  h a s  
c o n t i n u e d  t o  s i t  a s  t h e  A p p e a l s  R e v i e w  C o m m i s s i o n  f o r  e l i g i b i l i t y  
d e t e r m i n a t i o n s  m a d e  b y  A S A A ,  I n c . ' s  B o a r d  o f  C o n t r o l .  T h i 3  a c t i o n  
g i v e s  t h e  a p p e a r a n c e  t h a t  t h e  s t a t e  r e m a i n s  c o n n e c t e d  t o  A S A A ,  
I n c . ,  o r  t h a t  A SA A ,  I n c .  i s  i n  s o m e  w a y  w i t h i n  t h e  D e p a r t m e n t  o f  
E d u c a t i o n .  A  p a r t y  w i t h  a  c l a i m  a g a i n s t  t h e  c o r p o r a t i o n  m a y  w e l l  
e x p l o i t  t h a t  c o n n e c t i o n  i n  a n  a t t e m p t  t o  h o l d  t h e  s t a t e  l i a b l e  f o r  
t h e  c o r p o r a t i o n ' s  a c t s .  W h e t h e r  t h e  s t a t e  w o u l d  s u c c e e d  i n  
a v o i d i n g  l i a b i l i t y  w o u l d  p r o b a b l y  d e p e n d  o n  t h e  n a t u r e  o f  t h e  
c l a i m .  I t  i s  i n  t h e  s t a t e ' s  b e s t  i n t e r e s t s  t o  t a k e  s t e p s  t o  a v o i d  
e x p o s i n g  i t s e l f  t o  l i a b i l i t y  f o r  a c t s  o f  a  n o n s t a t e  e n t i t y  o v e r  
w h i c h  i t  h a s  n o  c o n t r o l .

3 .  I s  t h e  C o m m i s s i o n e r  o f  E d u c a t i o n  r e q u i r e d  t o  
e n f o r c e  A S  1 4 . 0 7 . 0 5 8  -  1 4 . 0 7 . 0 5 9  i n  l i g h t  o f  t h e  
l e g i s l a t u r e ' s  d e f u n d i n g  o f  ASAA?

I n  o u r  o p i n i o n ,  t h e  c o m m i s s i o n e r  n e e d  n o t  a t t e m p t  t o  
a d m i n i s t e r  a n  a s s o c i a t i o n  w h i c h  h a s  n o  m e m b e r s  a n d  n o  b u d g e t .  
A l t h o u g h  ASA A  c o n t i n u e s  t o  e x i s t  i n  s t a t u t e ,  i t s  v i t a l i t y  d e p e n d s  
o n  t h e  p a r t i c i p a t i o n  o f  m e m b e r  s c h o o l s  w h o  j o i n  b y  s u b m i t t i n g  a n  
a p p l i c a t i o n  a n d  p a y i n g  d u e s .  T h e r e  a r e  n o  c u r r e n t  m e m b e r s  o f  A S A A .  
T h o s e  s c h o o l s  w h o  o n c e  b e l o n g e d  t o  A SA A  h a v e  n o w  b e c o m e  m e m b e r s  o f  
a n d  p a y  d u e s  t o  A S A A ,  I n c .  We a g r e e  w i t h  t h e  198 8  o p i n i o n  o f  T o m  
W a g n e r  t h a t  t h e  l e g i s l a t u r e ' s  d e f u n d i n g  o f  t h e  ASAA  b u d g e t  d i d  n o t  
o p e r a t e  t o  r e p e a l  A S A A  f r o m  s t a t u t e .  1 9 8 8  I n f .  O p .  A t t ' y  G e n .  a t  
6 ( J a n .  6 ;  6 6 3 - 8 6 - 0 4 1 8 )  T h e  s t a t u t o r y  c r e a t u r e  c o n t i n u e s  t o  
e x i s t ,  b u t  i t  i s  i n  a  s t a t e  o f  h i b e r n a t i o n .  Y o u r  q u e s t i o n ,  a s  I  
u n d e r s t a n d  i t ,  i s  w h e t h e r  t h e  d e p a r t m e n t  i s  o b l i g e d  t o  w a k e  i t  u p .  
I n  o u r  o p i n i o n ,  i t  i s  n o t .

F i r s t ,  t h e  l e g i s l a t u r e ' s  d e f u n d i n g  o f  t h e  p r o g r a m  
s u g g e s t s  t h a t  i t  u n d e r s t o o d  a n d  a p p r o v e d  o f  t h e  c o r p o r a t i o n  t a k i n g
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o v e r  w h a t  h a d  h e r e t o f o r e  b e e n  a  g o v e r n m e n t a l  f u n c t i o n .  A SA A ,  I n c ,  
h a s  g o v e r n e d  i n t e r s c h o l a s t i c  a c t i v i t i e s  i n  A l a s k a  s i n c e  1 9 8 7 .  T h e  
D e p a r t m e n t  o f  E d u c a t i o n  h a s  n o t  s o u g h t  f u n d i n g  f r o m  l e g i s l a t u r e  
f o r  A SA A  s i n c e  t h a t  t i m e .  I n  o u r  o p i n i o n  t h e  ^ a r t m e n t  o f  
E d u c a t i o n  i s  n o t  o b l i g e d  t o  n e e d l e s s l y  s p e n d  t i m e  a t t e m p t i n g  t o  
a d m i n i s t e r  a  p r o g r a m  f o r  t h e  b e n e f i t  o f  s c h o o l s  w h o  h a v e  a l l  j o i n e d  
a n o t h e r  o r g a n i z a t i o n .  I t  i s  u n l i k e l y  t h a t  t h e  l e g i s l a t u r e  i n t e n d e d  
s u c h  a  r e s u l t .

S e c o n d ,  t h e  l a n g u a g e  o f  t h e  s t a t u t e  d e s c r i b e s  a  w h o l e  
s c h e m e  t h a t  c o n t e m p l a t e s  a n  a c t i v e  m e m b e r s h i p .  T h e  o n l y  r e a l  
d e p a r t m e n t  m a n d a t e  r e t  o u t  i n  A S  1 4 . 0 7 . 0 5 8  i s  t h a t  t h e  d e p a r t m e n t  
s h a l l  m a k e  a p p l i c a t i o n s  a v a i l a b l e  t o  s c h o o l s  i n  t h e  s t a t e .  
A S  1 4 . 0 7 . 0 5 3  r e q u i r e s  t h e  c o m m i s s i o n e r  a n d  t h e  d e p a r t m e n t  t o  h a n d l e  
t h e  A SA A  b u d g e t  i n  a  c e r t a i n  m a n n e r .  T h e  d e p a r t m e n t  c a n n o t  c a r r y  
o u t  t h e s e  d u t i e s  i n  a  v a c u u m .  N o  s c h o o l s  h a v e  r e q u e s t e d  
a p p l i c a t i o n  o r  m e m b e r s h i p  i n  A S A A ,  a n d  t h e r e  a r e  n o  p r o g r a m  
r e c e i p t s  a n d  n o  a c t i v e  a s s o c i a t i o n  s e e k i n g  a  b u d g e t .  T h e  s t a t u t e s  
d o  n o t  r e q u i r e  t h e  d e p a r t m e n t  t o  a c t i v e l y  s o l i c i t  m e m b e r s h i p  i n  
A S A A .  F o r  t h e s e  r e a s o n s ,  w e  d o  n o t  b e l i e v e  t h a t  t h e  d e p a r t m e n t  
f a i l s  t o  p e r f o r m  i t s  s t a t u t o r y  o b l i g a t i o n s  b y  r e f r a i n i n g  f r o m  
a t t e m p t i n g  t o  r e v i v e  A S A A .  i f  t h e  l e g i s l a t u r e  d o e s  n o t  a p p r o v e  o f  
t h e  m a n n e r  i n  w h i c h  i n t e r s c h o l a s t i c  a c t i v i t i e s  a r e  g o v e r n e d ,  a n d  
d e s i r e s  t h e  d i r e c t  g o v e r n a n c e  o f  t h o s e  a c t i v i t i e s  b y  t h e  D e p a r t m e n t  
o f  E d u c a t i o n ,  i t  i s  f r e e  t o  b r e a t h e  l i f e  i n t o  A SA A  b y  f u n d i n g  i t  
a g a i n .

4 .  I f  A S A A ,  I n c .  i s  n o t  t h e  s a m e  e n t i t y  a s  A SA A ,  i s  i t  
a p p r o p r i a t e ,  i n  l i g h t  o f  t h e  p o t e n t i a l  l e g a l
l i a b i l i t y  a n d  o t h e r  u n b u d g e t e d  f i n a n c i a l  c o m m i t m e n t  
o f  t h e  s t a t e ,  f o r  t h e  s t a t e  B o a r d  t o  3 e r v e  a s  t h e  
A S A A ,  I n c .  A p p e a l s  R e v i e w  C o m m i s s i o n ?

We b e l i e v e  t h e  a n s w e r  t o  t h i s  q u e s t i o n  i s  n o .  A s
d e s c r i b e d  a b o v e ,  i t  i s  t h e  i n t e r t w i n i n g  o f  t h e s e  d i s t i n c t  l e g a l  
e n t i t i e s  t h a t  e x p o s e s  t h e  s t a t e  t o  l i a b i l i t y  f o r  t h e  a c t s  o f  a  
n o n s t a t e  c o r p o r a t i o n .  I n  t h e  p a s t  y e a r ,  t h e  D e p a r t m e n t  o f
E d u c a t i o n  h a s  e x p e n d e d  s i g n i f i c a n t  l e g a l  f e e s  d e f e n d i n g  i n  c o u r t  
d e c i s i o n s  f i r s t  m a d e  b y  a  n o n p r o f i t  c o r p o r a t i o n  o v e r  w h i c h  i t  
e x e r c i s e s  n o  c o n t r o l .  T h i s  a r r a n g e m e n t  r e s u l t s  i n  a n  i n a p p r o p r i a t e
e x p e n s e  f o r  t h e  s t a t e ,  a n d  u n n e c e s s a r y  e x p o s u r e  f o r  g r e a t e r
l i a b i l i t y .

A d d i t i o n a l l y ,  t h e  B o a r d  o f  E d u c a t i o n  s i m p l y  h a s  n o  
s t a t u t o r y  a u t h o r i t y  f o r  h e a r i n g  a p p e a l s  f r o m  a  n o n g o v e r n m e n t a l  
c o r p o r a t i o n .  T h a t  i t  h a s  d o n e  s o  o v e r  t h e  y e a r s  m a y  b e  t h e  r e s u l t  
o f  a  m i s u n d e r s t a n d i n g  b y  t h e  B o a r d  o f  E d u c a t i o n  o f  a n  e a r l i e r  
a t t o r n e y  g e n e r a l  o p i n i o n .  E d  N a s h  ( o r i g i n a l l y  E x e c u t i v e  S e c r e t a r y
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f o r  A SA A  a n d  t h e n  E x e c u t i v e  D i r e c t o r  f o r  ASAA ,  I n c . )  a s k e d  t h e  
B o a r d  o f  E d u c a t i o n  i n  1 9 8 7  i f  i t  w o u l d  c o n s i d e r  b e i n g  t h e  f i n a l  
a p p e a l  s t e p  i n  a n  a p p e a l  t h a t  b e g a n  b e f o r e  A SA A ,  I n c .  i n c o r p o r a t e d .  
H e  s u g g e s t e d  t h a t  A SA A ,  I n c .  a n d  t h e  B o a r d  o f  E d u c a t i o n  c o u l d  
c o n s i d e r  h a v i n g  t h e  B o a r d  c o n t i n u e  i n  i t s  a p p e l l a t e  c a p a c i t y ,  
d e p e n d i n g  o n  t h e  a d v i c e  o f  t h e  p a r t i e s '  c o u n s e l .

The Board of Education apparently asked its attorney 
whether it should continue to hear appeals. A 1988 memo from Tom 
Wagner stated in relevant part:

We conclude that ASAA still exists as a legal 
entity within the Department of Education, that its 
board of control i3 still responsible for making 
eligibility decisions in accordance with its bylaws 
approved under 4 AAC 06.111, and that the state 
board still acts as an appeal body under those 
bylaws.

1 9 8 8  i n f .  O p .  A t t ' y  G e n .  a t  1 ( J a n .  6 ;  6 6 3 - 8 6 - 0 4 1 8 ) .  T h i s  v i e w ,  
w i t h  w h i c h  w e  a g r e e ,  s t a r e s  t h a t  t h e  S t a t e  B o a r d  c o n t i n u e s  t o  s i t  
a s  t h e  a p p e a l s  b o d y  f o r  t h e  A SA A  B o a r d  o f  C o n t r o l .  T h i s  i s  t o  b e  
d i s t i n g u i s h e d  f r o m  t h e  A SA A ,  I n c .  B o a r d  o f  C o n t r o l .  T h e  B o a r d  o f  
E d u c a t i o n  m a y  h a v e  m i s u n d e r s t o o d  h i s  a d v i c e  t o  b e  t h a t  i t  s h o u l d  
c o n t i n u e  t o  h e a r  a n y  a p p e a l s  t h a t  c a m e  t o  i t .  T h e  a p p e a l s  h a v e  
c o m e  f r o m  t h e  A S A A ,  I n c .  B o a r d  o f  C o n t r o l ,  n o t  t h e  s t a t u t o r i l y  
c r e a t e d  A SA A  B o a r d  o f  C o n t r o l .  T h u s ,  i n  o u r  v i e w  t h e  B o a r d  o f  
E d u c a t i o n  h a s  b e e n  i m p r o p e r l y  h e a r i n g  a p p e a l s  f r o m  a  n o n s t a t e  
e n t i t y ' s  b o a r d .  T h e  p r o c e d u r e  s h o u l d  n o t  c o n t i n u e .

I t  w o u l d  b e  a p p r o p r i a t e  t o  i n f o r m  A S A A ,  I n c .  a n d  i t s  
m e m b e r  s c h o o l s  i n  w r i t i n g  t h a t  t h e  B o a r d  o f  F i u c a t i o n  w i l l  n o  
l o n g e r  h e a r  t h e  a p p e a l s  o f  d e c i s i o n s  o f  t h e  A S A A ,  I n c .  B o a r d  o f  
C o n t r o l .  T h a t  b o d y  m a y  w i s h  t o  s a t  u p  a n o t h e r  a p p e a l s  p r o c e d u r e .

C O N C L U S IO N

I n  c o n c l u s i o n ,  t h e  c o n c e r n s  y o u  r a i s e  a r e  s e r i o u s .  ASAA, 
i n c .  i s  n o t  t h e  s a m e  e n t i t y  a s  A S A A ,  a n d  t h e  B o a r d  o f  E d u c a t i o n  
a c t s  b e y o n d  t h e  s c o p e  o f  i t s  s t a t u t o r y  a u t h o r i t y  w h e n  i t  s i t s  a s  a n  
a p p e a l s  b o d y  f o r  t h e  n o n p r o f i t  c o r p o r a t i o n .  B e s i d e s  a c t i n g  o u t s i d e  
t h e  s c o p e  o f  i t s  a u t h o r i t y ,  i t  u n n e c e s s a r i l y  e n t a n g l e s  i t s e l f  w i t h  
t h e  c o r p o r a t i o n ,  p o s s i b l y  e x p o s i n g  t h e  d e p a r t m e n t  t o  l i a b i l i t y  f o r  
t h e  a c t s  o f  t h e  c o r p o r a t i o n .

In our opinion it would be appropriate for the Board of 
Education to notify the corporation and its member schools that it 
will no longer Git as the Appeals Review Commission for the



SENT BY: 2-12-94 ;12:58PM : GOV. OFF ICE-Jl'NEAL- 9074653640 '• = 9/ u

C o m m i s s i o n e r ,  D e p a r t m e n t  o f  E d u c a t i o n
6 6 3 - 9 4 - 0 0 7 8

H o n o r a b l e  J a r r y  c o v e y J a n u a r y  19. .1994 
P a g e  6

c o r p o r a t i o n .  T h e  n o t i c e  s h o u l d  e x p l a i n  t h a t  t h e  c o r p o r a t i o n  i s  a  
l e g a l  e n t i t y  d i s t i n c t  f r o m  t h e  s t a t u t o r y  ASAA ,  a n d  t h a t  A S A A ,  I n c .  
i s  n o t  w i t h i n  t h e  s t a t e  a p p a r a t u s .  A l t h o u g h  t h e  s t a t u t e s  r e l a t e d  
t o  t h e  A l a s k a  S c h o o l  A c t i v i t i e s  A s s o c i a t i o n  w i l l  c o n t i n u e  t o  e x i s t ,  
t h e y  w i l l  s i m p l y  b e  i n  d i s u s e .  T h e  l e g i s l a t u r e  m a y  c h o o s e  a t  s o m e  
p o i n t  t o  r e p e a l  t h e m ,  o r  a l t e r n a t i v e l y  m a y  o n e  d a y  r e v i v e  t h e m  b y  
f u n d i n g  t h e  p r o g r a m  a n d  r e q u i r i n g  m e m b e r s h i p  w i t h i n  t h e  s t a t u t o r y  
a s s o c i a t i o n .

I  h o p e  t h i s  a n s w e r s  t h e  q u e s t i o n s  y o u  r a i s e d  c o n c e r n i n g  
A S A A  a n d  A S A A ,  I n c .  P l e a s e  d o  n o t  h e s i t a t e  t o  c o n t a c t  m e  i f  I  c a n  
b e  o f  f u r t h e r  a s s i s t a n c e .

J G L / b a p

A t t a c h m e n t s

c c :  H a r r y  G a m b l e



S t a t e  o f  A l a s e a
O F F IC E  O F  T H E  G O V E R N O R  

J  U . V E A U

M a rch  11, 1994  J

T h e  H o n o r a b le  Flick H a lfo rd  
P r e s id e n t  o f  th e  S e n a te  
A la s k a  S t a t e  L e g is la tu re  
S ta te  C a p ito l  
J u n e a u , A K  9 9 8 0 1 -1 1 8 2

D e a r  Mr. P r e s id e n t:

U n d e r  th e  a u th o r ity  o f  art. Ill, s e c .  19, o f  th e  A la s k a  C o n s titu tio n , I a m  tra n sm ittin g  a  
bill r e la tin g  to  th e  e x is t e n c e  a n d  fu n c tio n s  o f  certa in  m u l t im e m b e r  s ta te  b o d ie s ,  
in c lu d in g  b o a r d s , c o u n c ils , c o m m is s io n s , a s s o c ia tio n s , o r  a u th o r itie s .

T h e  bill c o n ta in s  s e v e r a l  p r o p o s a ls  r e c o m m e n d e d  b y  m y  A d m in is tra tio n  to  e lim in a te  
certa in  m u l t w e m b e r  s ta te  b o d ie s , in c lu d in g  th e  m ilk  a d v is o r y  b o a rd , th e  A la s k a  S c h o o l  
A c tiv itie s  A s s o c ia t io n , th e  S te e r in g  C o u n c il fo r  A la s k a  L a n d s , th e  R u ra l A ffa irs  
C o m m is s io n , th e  G o v e r n o r 's  C o m m is s io n  o n  th e  I n v o lv e m e n t  o f  Y o u n g  P e o p le  in 
G o v e r n m e n t , th e  Y u k o n -T a iy a  C o m m is s io n , a n d  th e  e n v ir o n m e n ta l  a d v is o r y  b oard .
S e v e r a l  o f  t h e s e  b o d ie s  h a v e  n o t  b e e n  fu n d e d  b y  th e  le g is la tu re , h a v e  n o t m e t  in a  
n u m b e r  o f  y e a r s ,  o r  d o  n o t  h a v e  m e m b e r s  a p p o in te d . A lso , th e  S ta te  M u s e u m  
C o lle c tio n s  A d v is o r y  C o m m itte e  is  p r o p o s e d  fo r  d e le tio n  a s  a n  e ff ic ie n c y  m e a s u r e .
T h e  fu n c tio r is  o f  th e  c o m m it te e  to  o v e r s e e  co lle c tio n  a c q u is i tio n s  c a n  b e  a d e q u a te ly  
h a n d le d  b y  D e p a r tm e n t  o f  E d u c a tio n  sta ff. It is  g o o d  p u b lic  p o l ic y  to  d e le te  r e fe r e n c e s  
to  t h e s e  b o d ie s  in th e  s ta tu te s  s in c e  th e y  a re , in e s s e n c e ,  n o t  fu n c tio n in g  b o d ie s  o r  
th e ir  d u t ie s  c a n  b e  a b s o r b e d  b y  o th e r  s ta te  a g e n c ie s  a s  a  c o s t- s a v in g  o r  e f f ic ie n c y  
m e a s u r e .

! io#  •
j-|L
' ■ j f r

T h is  will e x p r e s s ly  a u th o r iz e  th e  p a ro le  b o a r d  to  c o n tin u e  its  lo n g s ta n d in g  p a s t  p r a c t ic e  \ f j u 
o f  n o t  n o tic in g  a n d  c o n v e n in g  a  full b o a r d  m e e t in g  to  s a v e  c o s t s  o f  o p e ra tio n  o f  th e 1 
p a r o le  s y s t e m .

F inally, th e  b ill a m e n d s  th e  A la s k a  L a b o r  R e la tio n s  A g e n c y 's  a u th o h ty  to  s e le c t  
a rb itra to rs  in  ra ilroad  la b o r  re la tio n s  c a s e s .  T h e  bill s e t s  o u t  th e  ro le  o f  th e  a g e n c y  in  
d e s ig n a t in g  arb itra to rs. T h is  c larifica tion  s h o u ld  m a k 6  th e  a p p o in tm e n t  p r o c e s s  e a s ie r  
a n d  m o r e  c o s t  e f fe c t iv e  fo r  th e  a g e n c y  to  a d m in is te r .



T h e  H o n o ra b le  R ic k  H a lfo rd  
M a rch  11, 1 9 9 4  
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T h is  bill r e p r e s e n ts  a  s t e p  fo rw a rd  in e lim in a tin g  certa in  m u l t im e m b e r  s ta te  b o d ie s  a s  
a n  e ff ic ie n c y  m e a s u r e  o r  to  r e d u c e  th e  s i z e  o r  c o s ts  o f  s ta t e  g o v e r n m e n t.

I u r g e  y o u r  s u p p o r t  o f  th is  im p o r ta n t bill.

S in c e re ly ,

G o v e rn o r
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S e c t i o n s  1 th r o u g h  3 . . .E l im in a te s  r e fe r e n c e s  to  th e  M ilk  C o n tr o l  A d v i s o r y  B o a r d  
w ith in  th e  D iv is io n  o f  A g r ic u l tu r e  a n d  m a k e s  a f e w  te c h n ic a l  c h a n g e s .  B o a r d  
e x p e n s e s  h a v e  n o t  b e e n  fu n d e d ;  th e  b o a r d  o n ly  m e t  a  f e w  t im e s  in  2 5  y e a rs . T he  
l a s t  m e e t in g  o f  th is  b o a r d  w a s  h e ld  in  1 9 8 0 . (S e c . 11 e l im in a te s  B oard )

S e c t i o n s  4  th r o u g h  6 . . .E l im in a te s  r e fe r e n c e s  to  th e  M u s e u m  C o lle c t io n s  A d v i s o r y  
C o m m it te e  a n d  p r o v id e s  th e  c o m m is s io n e r  o f  th e  d e p a r tm e n t  w i th  th e  a u th o r i ty  to  
a p p r o v e  a c q u is i t io n s  a n d  d i s p o s i t io n s  o f  m u s e u m  i te m s .  (T h is  w ill f r e e  s t a f f  t im e  
to  p r o v id e  o th e r  b a s ic  s e r v i c e s  w ith in  th e  m u s e u m ;  S e c .  11 e lim in a te s  C o m m it te e .)  
T h e  c u r r e n t  c o m m i t t e e  m u s t  a p p r o v e  a ll d o n a t io n s ,  e x c h a n g e s ,  a n d  d i s p o s i t io n s  o f  
th e  A la s k a  S t a t e  M u s e u m  p e r m a n e n t  c o lle c t io n , a n d  a ll p u r c h a s e s  o v e r  $ 1 ,0 0 0 .
T h e  M C A C  w a s  e s ta b l i s h e d  in  1 9 7 3 , a s  th e  r e s u l t  o f  a n  in v e s t ig a t io n  a n d  h e a r in g  
o n  th e  p r a c t i c e  o f  a c q u ir in g  a n d  d i s p o s in g  a r ti fa c ts .  T h e  c o m m i t t e e  w a s  f o r m e d  a s  
a s o lu t io n  to  p r e v e n t  a n y  o c c u r r e n c e s  o f  d is p o s in g  a r t i fa c ts  w i th o u t  a p p r o p r ia te  
c o n tr o ls .  N o  a c q u is i t io n  o f  d i s p o s a l  p r o c e d u r e s  w e r e  in  p la c e  to  s a fe g u a r d  th e  
A la s k a  S t a t e  M u s e u m 's  p e r m a n e n t  c o lle c t io n . S in c e  th a t  t im e , h o w e v e r ,  th e  A S M  
h a s  o r g a n iz e d  a n d  d e v e l o p e d  in te r n a l  c o n tr o ls  c a p a b le  o f  p r e v e n t in g  a n y  
im p r o p r ie t ie s  a s s o c i a t e d  w ith  th e  c o lle c t io n . T h e  M C A C  h a s  b e c o m e  a r e d u n d a n t  
a n d  v e r y  e x p e n s i v e  c o m m i t t e e  fo r  o v e r s e e in g  s u c h  a m o d e s t  p r o p r :m . D ir e c t  a n d  
in d ir e c t  c o s t s  o f  m a in ta in in g  t h > M C A C  is  a lm o s t  $ 2 5 ,0 0 0  a ye . ir. T h e  e n tir e  
a c q u is i t io n 's  b u d g e t  fo r  th e  S t a t e  M u s e u m s  is  c u r r e n t ly  o n ly  $ 5 0 ,0 0 0  a n d  h a s  
v a r ie d  f r o m  z e r o  to  $ 5 0 ,0 0 0  o v e r  th e  l a s t  6  y e a r s  D O E  h a s  a p la n  in  p la c e  to  
h a n d le  M C A C  r e s p o n s ib i l i t ie s  w i th o u t  th e  c o m m it ie e .

S e c t i o n s  7 t h r o u g h  9 . . .A u th o r i z e s  th e  P a ro le  B o a rd  to  d e le g a te  to  o n e  o f  i t s  
m e m b e r s  th e  a u th o r i ty  to  e s ta b l is h  s p e c ia l  c o n d i t io n s  o f  m a n d a to r y  p a ro le .
( A l lo w s  th e  b o a r d  to  c o n t in u e  i t s  p r a c t ic e  o f  n o t  n o t ic in g  a n d  c o n v e n in g  a  fu ll  
b o a r d  m e e t in g  fo r  t h e s e  p u r p o s e s . )  S e t t in g  o f  s p e c ia l  o r  s u p p le m e n ta l  c o n d i t io n s  
o f  p a r o le , in  m a n d a to r y  p a r o le  c a s e s ,  h a s  tra d itio n a lly  b e e n  d o n e  b y  a s in g le  
m e m b e r ,  s u b j e c t  to  th e  p a r o le e 's  r ig h t  o f  a p p e a l  to  th e  fu ll  b o a rd . T h e  c h a n g e s  
p r o p o s e d  in  S e c t i o n  7 th r o u g h  9  c la r ify  th e  le g a li ty  o f  th is  p r a c t ic e .  B y  d e le g a t in g  
th is  r e s p o n s ib i l i ty  to  o n e  m e m b e r  th e  r e m a in in g  fo u r  m e m b e r s  a re  r e l ie v e d  o f  th e  
ta s k  o f  r e v ie w in g  a p p r o x im a te ly  5 0 0  c a s e  f i le s  e a c h  year. A s  a s a fe g u a r d ,  th is  
s y s t e m  o f  s e t t i n g  c o n d i t io n s  p r o v id e s  th e  p a r o le e  w i th  a n jm r n e d ia te  a p p e a l  to  a  
m a jo r i ty  o f  th e  m e m b e r s  i f  th e  p a r o le e  o b j e c t s  to  a n y  o f  th e  c o n d i t io n s  s e t  b y  o n e  
m e m b e r .

S e c t io n  1 0 .. .A u t h o r i z e s  th e  D e p a r tm e n t  o f  L a b o r  to  a p p o in t  a r b itr a to r s  in  ra ilro a d  
la b o r  r e la t io n s  c a s e s .  T h is  w o u ld  a l lo w  th e  c o n t in u e d  u s e  o f  n o  c o s t  m e d ia to r s  
f r o m  th e  F e d e r a l  M e d ia t io n  a n d  C o n c ilia tio n  S e r v ic e  fo r  c o n tr a c t  n e g o t ia t io n s .  T h is  
b ill r e m o v e s  th e  p r o v is io n  th a t  a m e d ia to r  o f  a  la b o r  d i s p u te  b e t w e e n  th e  ra ilro a d  
a n d  a b a r g a in in g  u n i t  r e p r e s e n ta t iv e  m u s t  s e r v e  a s  th e  a r b itra to r  a t  a  t im e  i f  th e  
p a r t ie s  a re  f o r c e d  to  i n te r e s t  a rb itra tio n . C u r r e n tly  th e  d e p a r tm e n t  u til iz e s  
m e d ia to r s  a t  n o  c o s t  th r o u g h  F e d e ra l M e d ia t io n  a n d  C o n c ilia tio n  S e r v ic e s .



D is c o n tin u a tio n  o f  th is  w o u ld  in c r e a s e  th e  a d m in is tr a t iv e  c o s t s  o f  th e  A la s k a  L a b o r  
R e la t io n s  A g e n c y ,  w h ic h  s e r v e s  a s  th e  ra ilro a d  la b o r  r e la t io n s  a g e n c y ,  b e c a u s e  th e  
A la s k a  L a b o r  R e la tio n s  A g e n c y  w o u ld  b e  r e q u ir e d  to  a r ra n g e  a m e d ia t io n  r e fe r r a l  
s e r v ic e .  In a d d i t io n  th e  c o s t s  o f  th e  m e d ia to r  w o u ld  h a v e  to  b e  p a id  b y  th e  p a r t ie s  
to  th e  d i s p u te .  F M C S  m e d ia to r s  a re  v e r y  e x p e r ie n c e d  in  m e d ia t in g  ra ilro a d  la b o r  
d i s p u te s  a n d  th e r e  is  n o  c h a r g e  fo r  th e ir  s e r v ic e s .

S e c t io n  1 1 . . .R e p e a ls  c e r ta in  s e c t io n s  in  o r d e r  to  e lim in a te  th e  M ilk  C o n tro l  
A d v i s o r y  B o a rd . ( S e c t io n s  1 th r o u g h  3  e lim in a te  o th e r  r e fe r e n c e s  to  th e  b o a r d  a n d  
m a k e  te c h n ic a l  c h a n g e s . )

S e c t io n  11 . . .R e p e a l s  s e c t i o n s  1 4 .0 7 .0 5 8  a n d  1 4 .0 7 .0 5 9  to  e l im in a te  th e  A la s k a  
S c h o o l  A c t i v i t i e s  A s s o c ia t io n ;  e l im in a te s  th e  s t a t e  e n t i t y  th e  d u p l ic a te s  th e  
a c t iv i t ie s  o f  a n  e x is t in g  n o n - p r o f i t  c o r p o ra tio n . 1 4 .0 7 .0 5 8  a n d  A S  1 4 .0 7 .0 5 9  
h a v e  b e e n  in  d i s u s e  s in  1 9 8 6 . S in c e  1 9 8 6 , w h e n  a r tic le s  o f  in c o r p o r a tio n  w e r e  
f i le d  u n d e r  th e  n a m e  o f  A S A A ,  In c ., tw o  d i s t in c t  le g a l  e n t i t i e s  h a v e  e x i s t e d :  th e  
s ta t u t o r y  A S A A ,  w h ic h  fe l l  in to  d i s u s e ,  a n d  A S A A ,  In c . ,  a  n o n - p r o f i t  o r g a n iz a t io n  
w h ic h  h a s  p r o m o t e d  a n d  g o v e r n e d  in te r s c h o /a s u c  a c t iv i t ie s  in  th e  s ta te .  T h is  
s e c t io n  e l im in a te s  th e  s ta t u t o r y  A S A A  a n d  r e m o v e s  th e  s t a t e  f r o m  p o te n t ia l  
lia b ility  fo r  A S A A ,  In c . in  th e  fu tu r e .

S e c t io n  1 1 . . .R e p e a ls  s e v e r a l  s t a t u t e s  in  o r d e r  to  e l im in a te  th e  S te e r in g  C o u n c il  fo r  
A la s k a  L a n d s . T h e  c o u n c i l  w a s  e s ta b l i s h e d  in  r e s p o n s e  to  fe d e r a l  r e g u la t io n s  
w h ic h  e x p ir e d  in  1 9 9 0 .

S e c t io n  1 1 . . .R e p e a ls  s e v e r a l  s t a t u t e s  in  o r d e r  to  e l im in a te  th e  R u ra l A f fa ir s  
C o m m is s io n . N o  a p p o in tm e n t s  h a v e  b e e n  m a d e  to  th is  c o m m is s io n  s in c e  1 9 / 6 .

S e c t io n  1 1 . . .R e p e a ls  s e v e r a l  s t a t u t e s  in  o r d e r  tn  e l im in a te  th e  G o v e r n o r 's  
C o m m is s io n  o n  th e  I n v o lv e m e n t  o f  Y o u n g  P e o p le  in  G o v e r n m e n t .  N o  
a p p o in tm e n t s  h a v e  b e e n  m a d e  to  th is  c o m m is s io n  s in c e  1 9 7 4 .

S e c t io n  1 1 . . .R e p e a ls  s e v e r a l  s t a t u t e s  in  o r d e r  to  e l im in a te  th e  Y u k o n  T a iya  
C o m m is s io n . T h e  la s t  a c t i v i t y  o f  th is  c o m m is s io n  w a s  n o t e d  in  th e  1 9 7 6  
G o v e r n o r 's  B o a r d s  a n d  C o m m is s io n s  r e c o r d s .

S e c t io n  1 1 . . .R e p e a ls  s e v e r a l  s t a t u t e s  in  o r d e r  to  e l im in a te  th e  E n v ir o n m e n ta l  
A d v i s o r y  B o a rd . T h e  la s t  a c t i v i t y  o f  th is  b o a r d  w a s  in  1 9 8 0 .

S e c t io n  1 1 . . .R e p e a ls  s t a t u t e s  in  o r d e r  to  e lim in a te  th e  G as P ip e lin e  F in a n c in g  
A u th o r i ty .  T h e  la s t  p la n  fo r  th is  a u th o r i ty  w a s  d i s a p p r o v e d  b y  th e  le g is la tu r e  in  
J a n u a r y  1 9 8 0 .

S e c t io n  1 1 . . .R e p e a ls  s t a t u t e s  in  o r d e r  to  e l im in a te  th e  A la s k a  M a n p o w e r  S e r v i c e s  
C o u n c il. T h is  c o u n c i l  w a s  r e p la c e d  b y  th e  J o b  T ra in in g  C o u n c il  in  1 9 8 3 .



S e c t io n  1 2 . . .M a k e s  s e c t i o n s  7 th r o u g h  9  r e g a rd in g  th e  P aro le  B o a r d  r e tr o a c t iv e  to  

J a n u a r y  1, 1 9 8 6 .

S e c t io n  1 3 . . .E f fe c t iv e  d a te s .
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M a rc h  2 5 , 1 9 9 4

ID

T h e  H o n o r a b le  L o re n  L e m a n , C hair  
S e n a t e  S t a t e  A f fa i r s  C o m m it te e  
S t a t e  C a p ito l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n a to r  L e m a n :

T h a n k  y o u  fo r  s c h e d u l in g  S e n a te  Bill 3 5 8  in  th e  S e n a te  S t a t e  A f fa i r s  C o m m it te e .
W e  b e l ie v e  th is  b ill w ill b r in g  u p  to  d a te  c e r ta in  s t a t e  s t a t u t e s  b y  e lim in a tin g  
e n t i t i e s  w h ic h  h a v e  b e e n  d o r m a n t ,  u n fu n d e d ,  o r  u n n e c e s s a r y  fo r  s o m e  t im e . I t w ill  
a ls o  s tr e a m l in e  p r o c e d u r e s  a s s o c i a t e d  w i th  s p e c i f ic  b o a r d s .

T h is  b ill d e l e t e s  in  s t a t u t e  a  n u m b e r  o f  e n t i t i e s  w h ic h  a re  n o  lo n g e r  a c t i v e  o r  
n e c e s s a r y .  W e  b e l ie v e  i t  is  g o o d  p o l ic y  th a t  t h e s e  o u t d a te d  s t a t u t e s  b e  e l im in a te d .  
P r o p o s e d  e l im in a tio n s  in c lu d e  th e  fo l lo w in g  n in e  e n t i t i e s :  th e  M ilk  C o n tr o l  A d v i s o r y  
B o a rd , th e  M u s e u m  C o lle c t io n s  A d v i s o r y  C o m m it te e ,  th e  S te e r in g  C o u n c il  fo r  
A la s k a  L a n d s ,  th e  R u ra l A f fa i r s  C o m m is s io n , th e  G o v e r n o r 's  C o m m is s io n  o n  th e  
I n v o l v e m e n t  o f  Y o u n g  P e o p le  in  G o v e r n m e n t ,  th e  Y u k o n  T a iya  C o m m is s io n ,  th e  
E n v ir o n m e n ta l  A d v i s o r y  B o a rd , th e  G a s  P ip e lin e  F in a n c in g  A u th o r i ty ,  a n d  th e  
A la s k a  M a n p o w e r  S e r v ic e s  C o u n c il. M a n y  o f  t h e s e  h a v e  n o t  h a d  a c t i v i t y  o r  
fu n d in g  fo r  te n  to  t w e n t y  y e a rs .

T h e  b ill a ls o  r e la te s  to  th e  p o w e r s  o f  th e  B o a r d  o f  P a ro le  a n d  to  th e  a p p o in tm e n t  o f  
m e d ia to r s  in  ra ilro a d  la b o r  r e la t io n s  c a s e s .  T h e  b ill e l im in a te s  th e  s t a t u t o r y  A la s k a  
S c h o o l  A c t i v i t i e s  A s s o c ia t io n  a s  th e r e  is  n o w  a  s e p a r a te  n o n - p r o f i t  c o r p o r a tio n ,  
A la s k a  S c h o o l  A c t i v i e s  A s s o c ia t io n ,  In c . th a t  h a s  a d i s t i n c t  a n d  le g a l  e x i s t e n c e

ir th e  bill. O n e  g i v e s  a  b r ie f  d e s c r ip t io n  a n d  
T h e  o th e r  is  s im ila r , b u t  w i th  a d d e d  d e ta il, 

m a t e  Bill 3 5 8 .

S in c e r e ly ,

K ris tie  L e a f
D ir e c to r  o f  B o a r d s  a n d  C o m m is s io n s



S t r e a m l i n i n g  S t a t e  G o v e r n m e n t  • S e c t i o n a l  • H B 5 3 1 / S B 3 5 8

Section Department Brief Description Notes

1 thru 3 Natural
Resources

Eliminates reforonces to the Milk Control Advisor / Board within tho Division ol 
Agriculture and makes a few technical changes

Board expenses have not been funded; Board only mot a few times in 
25 years; Sec. 11 eliminatos Board; the last meeting of this hoard 
was hold in 1980

4 thru 6 Education Eliminatos rolorencos to tho Musom Collections Advisory Committoo and 
provides tho commissioner ol tho department with tho authority to approvo 
acquisitions and dispositions ol museum items

This will froe staff time to provide other basic services within tho 
museum; Soc. 11 eliminatos Committee

7 thru 9 Corrections Authorizes the Parole Board to delegate to one of its mombors tho authority to 
establish special conditions of mandatory parolo

Allows the board to continue its practice of not noticing and 
convening a full board mooting for these purposos

_ _

10 Labor Authorizes the Department ol Labor to appoint arbitrators in railroad labor 
relations cases

This would allow the continued use of no cost mediators from tho 
Federal Mediation and Conciliation Service for contract negotiations

11 Natural
Resources

Repeals sections 03.17.020,03.17.030, and 03.17.100(1) to oliminato tho Milk 
Control Advisory Board

Board oxpensos have not been fundod; Board only mot a few times in 
25 years; the last moeting of this board was held in 1980

11 Education Ropoals soctioi s 14.07.058 and 14.07.059 to eliminate tho Alaska School 
Activities Assonation; eliminates the stato entity that duplicates tho activities 
ol an existing non-profit corporation

The department will promulgate regulations to allow school districts^ 
to continuo to contract with ASAA, Inc. (a non profit organization) fof 
services

11 Education Repeals soctions 14.57.020,14.57.030,14.57.040.14.57.0G0,14.57.070, 
14.57.000, and 37.14.530(b)(2) to oliminato tho Museum Collections Advisory 
Committee

This will free staff time for other basic services

—
11 Natural

Resources
Repeals sections 38.95.100,38.95.110,38.95.120. 38.95.130, and 
38.95.140 to eliminate tho Steering Council for Alaska lands

This council was established in response to federal regulations which 
expired in 1990

—  -

11 Governor Repeals sections 44.19.101,44.19.102,44.19.103,44.19.104 mid 44.19.105 
to eliminate tho Rural Affairs Commission and 44.4/.050(a)|l5) dolotes its 
reference under DC&RA statute

No appointments have been made to this commission since 1976

•
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S t r e a m l i n i n g  S t a t e  G o v e r n m e n t  - S e c t i o n a l  - H B 5 3 1 / S B 3 5 8

Soction Departmflnt Brief Description Notes

11 Governor Ropoals soctions 39.05.060(a)(4), 44.19.123,44.19.124,44.19.125, 
44.19.126, and 44.19.130 to eliminate the Governor's Commission on the 
Involvement of Young Pooplo in Government

No appointmonts have beon made to this commission since 1974

11 Governor Ropnals sections 44.19.181,44.19.102,44.19.183,44.19.184,44.19.185, 
44.19.180,44.19.187, and 44.19.188 to eliminate (ho Yukon Taiya 
Commission

Last activity of this commission was noted in the 1976 Governor's 
Boards and Commission records

11 Environmental
Conservation

Repoals sections 44.46.030,44.46.040 and 44.46.050 to eliminate the 
Environmental Advisory Board

Last activity of this board was in 1980

—
11 Revenuo Ropoals soction 44.82 to oliminato tho Gas Pipolino Financing Authority Last plan for this authority was disapprovod by the logislaturo in 

January 1980

11 Community & 
Regional Affairs

Ropoals soction 44.99.010 to eliminato the Alaska Manpowor Sorvicos Council This council was roplacod by the Job Training Council in 1983

12 Corrections Makes soctions 7 thru 9 regarding tho Parole Board retroactive to January 1, 
1906. <

13 Effeclivodatos

OQAROBIL.XLS • 3/12/04 Pirpired by Office of Mina,i>"itnl ind BudgetfOivision of Rudgal Review Page 2 of 2



FISCAL NOTE
STATE OF ALASKA
1994 LEGISLATIVE SESSION
R evis ion  Date:

No. . I

Bill Version: ________

(S) Publish Date: . %

Dept. Affectedj_ D eoartm ent o f Education

Ti,le; An Act r e la t i n g  to  the  e x is te n c e  and BRU: __ T ;i- ,n r - 'p c . '.rrh iup c ; k n i^ n n r
fu n c t io n s  o f  c e r t a in  m ultim ember b o d i e s . . .  C om ponent: __ '-r^r-w-. n o p r - r  in n g _________________

S p o n so r; G ove rn o r H ic k e l__________________________ _____________________________________________________
R equesto r: G ove rn o r H ic k e l______________________ COMPONENT SERIAL NO. 1895
Expenditures/Revenues (Thousands of Dollars)
OPERATING EXPENDITURES FY 95 FY 96 FY 57 FY 98 FY 99 F Y 0 0

P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L
S U P P L IE S
E Q U IP M E N T
L A N D  & S TR U C TU R E S
G R A N T S . C LA IM S
M IS C E LLA N E O U S
TOTAL OPERATING n 0 0 0 n n

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) 0 0 0 0 0 0

FUND SOURCE (Thousands o Dollars)
1002 Federa l R ece ip ts
1003 G F M atch
1004 G F
1005 G F/P rogram  R eceip ts
1006 G F/M H TIA
O the r
TOTAL n n n O o

Estimate of any current year (FY94) cost: $ 0
POSITIONS
F U LL-T IM E
P A R T-T IM E
T E M P O R A R Y 0 0 0 0 0 0

ANALYSIS: (A ttach a separate  page  if necessary)

The e l im in a t io n  o f  th e  Museum C o l le c t i o n s  A d v is o ry  Committee w i l l  r e l i e v e  fo u r  
museum s t a f f  members o f  abou t 700 h o u rs  o f  p r e p a r a t o ry  and m eeting  t im e . The 
Museum has l o s t  40% o f  i t s  s t a f f  s in c e  FY86 ; i t  d e s p e r a te ly  needs th e s e  h o u rs  to  
meet b a s ic  s e r v ic e  n e ed s .

F re p a re d  by: 
D iv is ion :

f.-i i-fii R Crane
I . ih rn r . ie s , A rrh .i

A pp roved  by C o m m issioner:_______ /x M L
A g e n cy : D epartm ent o f E ducation

Phone:_
Date:_

Date:

4 f . r. - ? 9 i n
7 - /2 5 /9 4

A g e n cy

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office
(R e v  10/93) 94fisno x ls /D B R  Page \ Of 1



F I S C A L  N O T E
No.

STATE OF ALASKA
1994 LEGISLATIVE SESSION
Revision Date: ______________

Bill V;rsion:

(3) Publish Date: 94-

Title: An Act relatino to the existence and tunctiQOS-Qlcertain 

multimembers .bod ie s ^ -------------------------------------------------

Department Affected: Education

BRU: Executive Administration

Component: Commissioner's Office

Sponsor: Governor Hickel
Requester: Governor Hickel COMPONENT SERIAL NO. 185

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY00

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0* *0- -0- -0-

CAPITAL

REVENUE FUND SOURCE:

F U N D I N G : ___________    (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHT1A 
Other
TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY
Estimate of current year (FY94) impact: $

ANALYSIS: (Attach a separate page if necessary.)
This legislation repeals AS 14.07.058-.059, Alaska School Activities Association. These statutes have been in a state of 
disuse since 1986.

Prepared by: Sheila Peterson.
Division:

Approved by Commissioner: 
Agency: Education________

Phone: 
Date: _

_4££^8.Q3_
F.sbruafY-28J994,

Date: ...February28.1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution Information call tho Governor's Legislative Office ■
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CAPITAL

REVENUE FUND SOURCE:

ANALYSIS: (Attach a separate page if necessary)

Prepared by: R em ond H enderson t D i r e c t o r Phone: 465-4708

D iv is ion: A dm in is tra tive  S erv ices Date: ? /< ? < /

A pproved  by C o m m is s io n e r Edgar B la tch fo rd  f  C-7 .  ( J Date: i  ~ -  *7
A g e n cy : C om m un ity  & R egional A ffa irs

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the G overnor's Legislative Office
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E xpend itu res/R evenues:_________________________  (Thousands of D ollars)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

1002 Federal R eceip ts

1003 G F  Match

1004 G F

1005 G F /P rogram  R eceip ts

1006 G F /M H TIA

O th e r_______________________

TOTAL

POSITIONS:
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Section 29. of the proposed legislation, impacts AIDEA, under AS 
44.88.210, REPORTS AND PUBLICATIONS. The amendments under Sec.29 
of the proposed legislation should not be included?in a bill going 
to the Legislature for introduction. As the Alaska Industrial 
Development and Export Authority is a public corporation of the 
State of Alaska having outstanding and ongoing fiduciary 
responsibilities, the reporting requirements under AS 44.88.210, 
should remain as currently established. Specifically, because 
AIDEA is required under certain legal and financial contractual 
agreements such as bond covenants, and to other outside entities, 
such as bond rating agencies, to annually publish an audited 
financial statement, the Authority's statement of investments and 
other pertinent financial information, the proposed amendents to 
AS 44.8P.210 are not recommended. Continuing to report on an 
annual basis would not provide for a fiscal impact.
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SENATE BILL NO. 358 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

3 Y  T H E  S E N A T E  RULES C O M M I T T E E  B Y  R E Q U E S T  O F  T H E  G O V E R N O R

Introduced: 3/14/94

Referred: STA, L&C, FIN

A BILL 

FOR AN ACT ENTITLED

1 "An Act relating to the existence and functions of certain multi member state

2 bodies, including boards, councils, commissions, associations, or authorities; and

3 providing for an effective date."

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

5 * Section 1. AS 03.17.010 is amended to read:

6 Sec. 03.17.010. DUTIES OF THE DIRECTOR. The director shall [(1)]

7 y  administer and enforce this chapter [, (2) ENFORCE THIS CHAPTER] and the

8 provisions of marketing orders issued under this chapter [, AND (3) HAVE AN

9 ACCOUNTING MADE OF THE FUNDS HELD BY THE BOARD AT LEAST

10 ANNUALLY].

11 * Sec. 2. AS 03.17.040(a) is amended to read:

12 (a) Subject to AS 03.17.060 and AS 44.62 [THE] (Administrative Procedure

13 Act), [(AS 44.62), AND WITH THE ADVICE OF THE BOARD], the director may

14 issue, amend, or repeal marketing orders to regulate the marketing of milk in specified

SB0358a -1- SB 358
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regions of the state. A milk marketing order may be issued to
(1) establish orderly marketing of milk;
(2) provide for uniform grading and classification of milk;
(3) provide for the proper preparation of milk for market;
(4) ensure (INSURE] an adequate supply of milk;
(5) eliminate unfair competitive practices;
(6) assist producers to adjust to changing conditions;
(7) maintain incentive for the production of high quality milk under the 

most sanitary conditions;
(8) conduct research and provide information for the benefit of the

Iproducer and the consumer.
* Sec. 3. AS 03.1.7.050(a) is amended to read:

I(a) A marketing order may direct that
(1) a determination be made whether a surplus of milk exists and, if

iso, its extent;
(2) a surplus be disposed of with a proration of the burden of any loss 

among the handlers;
(3) t re quantity, class, or grade of milk sold for a certain period be

limited;
(4) the quantity a producer may sell be limited, based upon the quantity j 

available, the quantities previously handled, or both;
(5) the quantity or grade a handler may handle during specified periods,

based upon the quantity a handler has available, or quantities previously handled, or |
both;

(6) there be specified periods during which a particular grade of milk 
may be distributed:

(7) a surplus pool of milk or a class or grade of milk be formed and
1the milk sold, and the proceeds of sale be equitably distributed;

(8) milk be inspected, graded, and classified, or any of these;
(9) an assessment, not to exceed three percent of value, be levied on

the sale of milk to provide a fund for advertising and [,] sales promotion [, AND THE

•2*
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I E X P E N S E S  O F  T H E  B O A R D ) ;

2 (10) prices at which a grade, class, or quantity will be sold be posted;
3 (11) milk be labeled;

4 (12) stations be established for the receiving and weighing of milk, and
5 the collection of assessments;

I
6 |i (13) cooperative investigations or undertakings be entered into with

7 i other state or federal agencies.
8 * Sec. 4. AS 14.57.050 is amended to read;

9 Sec. 14.57.050. COLLECTIONS MANAGEMENT; ACQUISITIONS AND

10 DISPOSITIONS, (a) Jhe [ON RECOMMENDATION OF THE COMMITTEE, THE]

11 department shall adopt regulations governing the museum’s in-house acquisitions

12 committee, and the management and disposition of artifacts, natural history specimens,

13 art objects, collections or other items, materials, or properties that are owned by, in the

14 custody of, or are proposed for acquisition by, the state museum.

15 (b) Artifacts, natural history specimens, an objects, collections, or other items,

16 materials  ̂ or properties that relate to the history of Alaska and are appropriate for

17 preservation in the state museum of a value of SI,000 or more may not be acquired

18 by purchase, gift, or exchange, or otherwise* nor may any item owned by, or in the

19 custody of, the state museum be disposed of by sale, gift, exchange, or otherwise,

20 without the written approval of the commissioner [COMMITTEE]. The department
21 | [IN RECOMMENDING THE ACQUISITION OR DISPOSAL OF AN ITEM UNDER

22 THIS SUBSECTION FOR THE STATE MUSEUM, THE COMMITTEE] shall

23 j evaluate the need for the item or collection proposed for acquisition or disposal with

24 reference to the scope of collections of the state museums.
i

25 (c) The d e p a r t m e t  ♦ [COMMITTEE| may obtain an independent, professional

26 appraisal of the value of each item to be acquired or disposed of by or for the state
27 ( museum.

28 * Sec. 5. AS 14.57.120 is amended to read:

29 Sec. 14.57.120. CRITERIA APPLICABLE TO ACQUISITIONS FROM THE

30 1 FUND. Subject to approval given by the commissioner [MUSEUM COLLECTIONS

31 ADVISORY COMMITTEE] under AS 14.57.050(b), the director may

*3*
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(1) establish by contract the terms and conditions of custody, 
protection, conservation, and exhibition of an item acquired by the state museum if the 

item is acquired and custody of it is assigned to another institution;

(2) transfer ownership of an item to an institution having custody of an 

item acquired from the net income account of the fund if the director is satisfied that 

the institution will provide necessary care and protection of the item; or

(3) assign long-term custody of an item to an institution having custody 

of an item acquired from the net income account of the fund if the director is satisfied 

that the institution to which custody of the item is transferred will provide necessary 
care and protection of the item in accordance with a contract entered into under (1) of 

this section.

Sec. 6. AS 14.57.130 is amended to read;

Sec. 14.57.130. DISPOSITION OF ACQUIRED ITEMS. Subject to approval \ 

of the commissioner [MUSEUM COLLECTIONS ADVISORY COMMITTEE] under 

AS 14.57.050(b), the director may establish a deaccession policy under which the
I

director may exchange or otherwise convey title to an item acquired from the net
:

income account of the fund in accordance with generally accepted principles governing 

the disposal of these items. j

Sec. 7. AS 33.16.050(c) is amended to read:
(c) Except as provided in (e) of this section, decisions [DECISIONS] and I 

orders of the board require the affirmative votes of a majority of the members present. 1 

Sec. 8. AS 33.16.050 is amended by adding a new subsection to read:

(e) A meeting of the board is not required for a decision or order setting 

special conditions of mandatory parole by a single member of the board under ! 

AS 33.16.150(b) and (e). If a prisoner or parolee who is aggrieved by the board j 

member’s decision or order applies to the full board under AS 33.16.150(e) and 

33.16.160 for a change in parole conditions, the board shall meet to act on the
I

application.

Sec. 9. AS 33.16.150 is amended by adding a new subsection to read:

(e) The board may delegate its authority under this section to a single member 

of the board to issue a decision or order on behalf of the board setting special

•4*
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3

4

5

6 
7

1
2

conditions of mandatory parole. A prisoner or parolee aggrieved by a decision or 

order of a single board member under this section may request a change in mandatory 

parole conditions by applying to the full board under AS 33.16.160.

* Sec. 10. AS 42.40.850(c) is amended to read:

(c) If an impasse or deadlock still exists after the issuance of an injunction, the 

parties shall submit the dispute to binding arbitration. The railroad labor relations 

agency shall appoint an arbitrator selected by the parties by mutual consent. If 

the parties are unable to agree on an arbitrator, the rail.oad labor relations 

agency shall appoint an arbitrator from a list of arbitrators knowledgeable in

railroad labor agreements. The arbitrator shall [BE THE SAME PERSON 

SELECTED UNDER AS 42.40.840 AND SHALL] fashion the award the arbitrator 

considers equitable.

10 

11

12 \
13 * Sec. 11. AS 03.17.020,03.17.030,03.17.100(1); AS 14.07.058, 14.07.059; AS 14.57.020,/

14 14.57.030, 14.57.040, 14.57.060, 14.57.070, 14.57.080; AS 37.14.530(b)(2); AS 38.95.100,

15 38.95.110, 38.95.120, 38.95.130, 38.95.140; AS 39.05.060(a)(4); AS 44.19.101, 44.19.102V , ^

16 44.19.103, 44.19.104, 44.19.105, 44.19.123, 44.19.124, 44.19.125, 44.19.126, 44.19.130.

17 44.19.181, 44.19.182, 44.19.183, 44.19.184, 44.19.185, 44.19.186, 44.19.187, 4 4 .1 9 .1 8 8 )^^0

18 AS 44.46.030, 44.46.040, 44.46.050; AS 44.47.050(a)(15); AS 44.82; and AS 44.99.010 are
19 repealed.

20 * Sec. 12. Sections 7 - 9 of this Act are retroactive to January 1, 1986.-<;-~

21 * Sec. 13. This Act takes effect immediately under AS 01.10.070(c).
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