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D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450
FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105

M E M O R A N D U M  February 9, 1994

SUBJECT: Draft CSSB 237 (State Affairs) (Work Order No. 8-LS1365\R)

TO:

FROM:

The draft committee substitute amends and adds to the body of criminal law relating 
to weapons, amends the delinquency laws to require an automatic waiver of juvenile 
jurisdiction, with subsequent trial as an adult, of certain recidivist minors and to add 
a required penalty to be imposed on minors who are adjudicated delinquent based 
on a weapons possession offense, and establishes a permit system to permit the 
carrying of concealed weapons.

AMENDMENTS AND ADDITIONS TO AS 11.61, CRIMINAL LAWS RELATING 
TO DANGEROUS INSTRUMENTS AND WEAPONS:

Bill section 1: To a prosecution for sale of a firearm or a defensive weapon to a 
person under 18 years of age under the statute defining the offense of misconduct in 
the fourth degree. AS 11 .6 1 .2 1 0 (a )(6 )th e  material enacted in bill section one 
adds

y  AS 11.61.210(a)(6), part o f the definition o f the crime of misconduct involving 
weapons in the fourth degree, a class A  misdemeanor, provides:

(a) A person commits the crime o f misconduct involving weapons 
in the fourth degree if the person

(6) knowingly sells a firearm or a defensive weapon to a 
person under IX years of age.

Senator Loren Leman, Chair 
Senate State Affairs Committee 
ATTN: Portia Babcock

Jack Chen 
Legislative



(1) the defense -  that, at the time of sale, the minor was accompanied by 
a parent or legal guardian; and

(2) the affirmative defense ^  that, at the time of sale, the minor was an 
emancipated minor.

Bill section 2: The amendment made by this section is to that part of the definition 
of the offense of misconduct involving weapons in the fifth degree, a class B 
misdemeanor, that speaks to possession of dangerous instruments. The changes 
delete reference to the maximum age of an unemancipated minor (set at 16 in other 
law) who may violate the element of this provision that relates to possession of a 
firearm without consent of parent or guardian, thereby raising the age to 18.

Bill section 3: AS 11.61.220(b) sets out affirmative defenses to the charge of carrying 
a concealed deadly weapon. The amendment in this bill section would extend the 
affirmative defense to certain concealed deadly weapon carried with a permit.

Bill section 5: The provision sets out exclusions, a defense, and punishments for 
conviction for the offense of minor in possession, AS 11.61.210(a)(3). Under 
subsection (h), a minor could not be prosecuted if possession of the firearm occurred 
in one of the instances identified in the paragraphs of that subsection. Subsection
(i) allows the minor to raise a defense that, at the time of the possession of the 
firearm, the minor was accompanied by an adult. Subsection (j) increases the penalty 
for a second and subsequent violation of a minor in possession conviction from a 
class B to a class A misdemeanor.

Bill section 4 inserts an exception related to the augmentation of the punishment 
imposes for a second or subsequent violation by a minor in possession of a firearm.

Senator Loren Leman
February 9, 1994
Page 2

^  Under AS 11.8I.900(b)(15),

(15) "defense", o iher than an affirmative defense, means that
(A) some evidence must he admitted which places 

in issue the defense; and
(B) the s ta te  then has the burden of disproving the 

existence of the defense beyond a reasonable doubt;

I  Under AS 11.81.900(b)(1),

(I )  "affirmative defense" means that
(A) some evidence must be admitted which places 

in issue the defense; and
(B) the defendant has the burden of establishing 

the defense by a preponderance of the evidence;



Bill section 7: The addition of a new subsection, (e), to AS 47.10.010 amends the 
delinquency laws to require an automatic waiver of juvenile jurisdiction and 
subsequent trial as an adult of a minor at least 14 years of age who commits a second 
or subsequent offense using a firearm, having once been convicted as an adult or 
adjudicated a delinquent.

Bill section 8: The addition of a new paragraph, (7), to AS 47.10.080(b) would allow 
the court to revoke a minor's driving privilege for one year (first offense j or for two 
years (second and subsequent offense) if the minor is found to have violated 
AS 11.61.220(a)(3), relating to a minor in possession of a dangerous instrument or 
a firearm.

MATERIAL RELATING TO CONCEALED WEAPONS:

Bill section 6: The bill section, adding new sections to AS 18.65, sets out specific 
requirements that would permit persons to possess concealed weapons. Specifically -

-- AS 18.65.700 directs the Department of Public Safety to issue a permit to 
a person who meets the qualifications of this section, sets a time limit on issuing the 
permit, and gives the permit a life of five years.

-- AS 18.65.705 describes the substantive qualifications for persons who are 
eligible to receive a permit.

-  AS 18.65.710 prescribes the content of the concealed weapons permit 
application,

-- AS 18.65.7 b  sets a schedule of the fees for the permit, its renewal, and its 
replacement.

-- AS 18.65.720 prescribes the process applicable to a permit’s renewal.
-- AS 18.65.725 authorizes permit replacements.
-- AS 18.65.730 prescribes situations under which the Department of Public 

Safety may act to suspend a concealed weapons permit.
-- AS 18.65.735 identifies situations in which a concealed weapons permit may 

be revoked, authorizes appeals under the Administrative Procedure Act of revocation 
decisions, and sets a five year period during which a person whose permit was 
revoked by reason of a criminal conviction may not re-apply.

-- AS 18.65.740 disclaims any department liability for issuing a permit to carry 
a concealed weapon.

-- AS 18.65.750 requires the permittee to carry the permit at all times the 
permittee carries the concealed weapon.

-- AS 18.65.755 sets out a list of places in which a concealed weapon may not 
be taken.

-- AS 18.65.760 directs the department to maintain a list of permittees and to 
make that list available to peace officers, and not to others.

Senator Loren Leman
February 9, 1994
Page 3

A M EN D M EN T OF T H E  D ELIN Q U EN C Y  LAWS, AS 47.10:



-  AS 18.65.765 authorizes the department to adopt regulations and sets limits 
on the content of the regulations and action that may be taken under them.

-- AS 18.65.770 bars a municipality from enacting ordinances in conflict with 
the provisions of the proposed chapter.

-- AS 18.65.775 supplies definitions for key terms.

★

An applicability section, hill section 9, gives prospective effect to those sections of the 
bill that involve convictions of minors and adjudications of delinquency.

JBC:gc 
94-1 lO.glc

Senator Loren Leman
February 9, 1994
Page 4
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Session:
State Capitol 
Juneau AK 99801-1182

A laska  S ta te  L e g is la tu re
Interim: 

716 W 4th Avenue 
Anchorage AK 99501-2133

M E M O R A N D U M

TO: Jack Chenoweth, Legal Counsel
Legislative Legal Services

FROM: Senator Loren Leman. Chairm an
Senate Com m ittee on State Affairs /

DATE: February 12, 1994

RE: New SSTA W ork Draft CS for W ork Draft CSSB 237 (STA)

Please make the follow ing chances to SSTA work draft 8-LS1365/R  
(2/3/94):

Page 4, line 18:

REPLACE: "one" with "two" sets o f fingerprints

Page 5. line 18:

Following: "controlled substance" ADD. "for at least the five years 
imm ediately preceding the anplication."

Page 6. line 4:

Following "weight" ADD "race"

Page 6. line 23 and 24:

DELETE all of (8)



Senate Committee on State Affairs
Draft CS Request for SB237: 2/12/94
Page 2

Page 8, line 15:

REPLACE: "department" with "state or a political subdivision o f the
state"

Page 8, lines 25, 26 27:

Follow ing: "courtroom ;" DELETE: "an office or build ing housing 
state or federal offices or the offices o f a political subdivision o f the stale;"

Page 10, line line 7;

Following: "as a result of" DELETE: "another offense", and 
REPLACE with: " an offense that, in this or another ju risd iction , involved 
the use o f a firearm  in the com m ission of the offense."

In addition, please ADD a section, where appropriate,(m aybe page 8, line 
21) requiring a concealed carry permit holder to notify a peace officer o f 
possession o f  a w eapon and a permit to carry a concealed w eapon when 
contact is m ade with a peace officer.

Also, please m ake a statutory distinction between bars and restaurants with 
liquor licenses. W hat we are trying to do is to allow concealed carry permit 
holders to enter eating establishm ents that may have a liquor license and 
serve alcohol, but not to allow them to carry in "bars." T he language in 
AS 11.61.2109(a)(2) seem s to cover both bars and restaurants that serve 
alcohol. W e w ould like an exem ption for eating establishm ents, but not for 
bars.

Thank you. If you have any questions or need clarification, please call 
Portia at 4522.



DI V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(007) 465-3867 or 465-2450
FAX (907) 465-2020 130 Seward Street, Suite 400
Mail Stop 3101 Juneau, Alaska 90801-2105

M E M O R A N D U M  February 14, 1994

SUBJECT: Draft CSSB 237 (State Affairs) (Work Order No. 8-LS1365\U)

TO: Senator Loren Leman, Chair
Senate State Affairs Committee 
ATTN: Portia Babcock

FROM: Jack Chenr
Legislativir€Wuos

Section 8 of this draft, addingvAS 47.10.010(e), incorporates your suggested lan­
guage--'^  a result of an offense that . . . involves the use of a firearm in the 
commission of an offense"—but the "involves the use of' language of that provision 
strikes me as rather vague. If, in commission of the offense, the defendant had a 
firearm in personal possession-tucked in a belt or in a handbag-but the firearm was 
not material to the commission of the offense-wasn’t pointed at a victim at the time 
of a threat-is the juvenile jurisdiction of the minor automatically waived? Couldn’t 
we try to be a little clearer-perhaps

-- "used or threatened to use a firearm to commit the offense" (if actual use 
or threat of use is contemplated);

— "possessed on or about oneself a firearm during the commission of an 
offense" (see AS 11.56.310(a)(1)(C) and (a)(2)) (if access to a firearm during 
commission of the offense is contemplated); or

-  "was armed with a firearm during the commission of the offense" (if 
possession but not necessarily use of the firearm during commission of the offense 
is contemplated).

In addition to that concern, AS 18.65.735 needs attention.

AS 18.65.735(a)(1) is a disqualification provision intended to operate after a permit 
has been issued. Unfortunately, by merely cross-referencing AS 18.65.705, it



Senator Loren Leman. Chair
February 14, 1994
Page 2

improperly incorporates reference to activity that occurred during a five-year period 
preceding an initial application fora permit. The disqualification under AS 18.65.705 
for obtaining a permit won’t work as a condition to disqualify someone from retaining 
a permit. AS 18.65.735(a)(1) should be redrafted.

AS 18.65.735(c) includes reference to "date of conviction." However, paragraph 
(a)(4) of the section makes no reference to a "conviction." It relates back to 
reference to "a revocation" in the lead-in material of subsection (a). Consequently, 
AS 18.65.735(c) should add, at the conclusion. V  revocation, whichever is later."

JBC:mi
94-030.mai



•%

SENATOR LOREN  LEMAN N o rth w e st A n ch o rag e
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S P O N S O R  S T A T E M E N T  
S B 2 3 7

I introduced this bill to address the problem law enforcement agencies are 
experiencing with juvenile weapons possession and with the misuse of 
weapons by juveniles.

SB 237 requires parental permission for the possession of firearm by 
juveniles under IS years of age and that the minor be accompanied by a 
parent or guardian when purchasing a firearm.

New penalties for weapons possession violations by juveniles include drivers 
license suspension for one year on the first offense and two years suspension 
and 100 hours of community service for the second offense.

Exceptions are delineated for shooting competitions, marksmanship 
programs, gun safety courses, official rifle ranges, hunting and other lawful 
outdoor activities, and on private property with the consent of the property 
owner.

The proposed committee substitute for SB 237 includes changes to the 
procedures regarding juveniles v/ho commit crimes with firearms. If the 
juvenile is charged with an offense involving a firearm and has been 
previously adjudicated as a delinquent or convicted as an adult, then the 
juvenile will be treated in the same manner as an adult.

In addition, it establishes a state permitting system for the carrying of 
concealed weapons by qualified, law-abiding citizens for personal 
protection. Thirty-three states in the U.S. have concealed-carry permitting 
systems in place today.

SB 237 implements important changes to our juvenile weapons possession 
statutes to assist law enforcement and enacts new penalties that have been an 
effective deterrent to juvenile offenses in other states. Additionally, it will 
allow Alaskans the opportunity to better protect themselves.
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C S  F O R  S E N A T E  B I L L  N O .  2 3 7 ( S T A )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

3Y THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS LEMAN, Phillips

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  t o  t h e  p o s s e s s i o n  o f  f i r e a r m s  b y  m i n o r s ,  o f f e n s e s  i n v o l v i n g  

w e a p o n s ,  a n d  p e r m i t s  f o r  t h e  c a r r y i n g  o f  c o n c e a l e d  w e a p o n s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  1 1 . 6 1 . 2 1 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( d )  I n  a  p r o s e c u d o n  u n d e r  ( a ) ( 6 )  o f  t h i s  s e c t i o n  i n v o l v i n g  t h e  s a l e  o f  a  f i r e a r m ,

i t  i s  a  d e f e n s e  t h a t ,  a t  t h e  t i m e  o f  t h e  s a l e ,  t h e  p e r s o n  u n d e r  1 8  y e a r s  o f  a g e  w a s

a c c o m p a n i e d  b y  t h e  p e r s o n ’ s  p a r e n t  o r  g u a r d i a n .

( e )  I n  a  p r o s e c u t i o n  u n d e r  ( a ) ( 6 )  o f  t h i s  s e c t i o n  i n v o l v i n g  t h e  s a l e  o f  a  f i r e a r m ,

i t  i s  a n  a f f i r m a t i v e  d e f e n s e  t h a t  t h e  s a l e  w a s  m a d e  t o  a  p e r s o n  u n d e r  1 8  y e a r s  o f  a g e

a s  t o  w h o m ,  a t  t h e  t i m e  o f  t h e  s a l e ,  t h e  d i s a b i l i t i e s  o f  m i n o r i t y  h a d  b e e n  r e m o v e d  

u n d e r  A S  0 9 . 5 5 . 5 9 0  o r  u n d e r  A S  2 5 . 2 0 . 0 2 0 .

*  S e c .  2 .  A S  1 1 . 6 1 . 2 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  w e a p o n s  i n  t h e  f i f t h  

d e g r e e  i f  t h e  p e r s o n

WORK DRAFT WORK DRAFT WORK DRAFT

-1- CSSB 237(STA)
Haw Texc U n d e r l in e d  (DELETED TEXT BRACKETED I



( 1 )  k n o w i n g l y  p o s s e s s e s  a  d e a d l y  w e a p o n ,  o t h e r  t h a n  a n  o r d i n a r y  

p o c k e t k n i f e  o r  a  d e f e n s i v e  w e a p o n ,  t h a t  i s  c o n c e a l e d  o n  t h e  p e r s o n :

( 2 )  k n o w i n g l y  p o s s e s s e s  a  l o a d e d  f i r e a r m  o n  t h e  p e r s o n  i n  a n y  p l a c e  

w h e r e  i n t o x i c a t i n g  l i q u o r  i s  s o l d  f o r  c o n s u m p t i o n  o n  t h e  p r e m i s e s ;

( 3 )  b e i n g  a n  u n e m a n c i p a t e d  m i n o r  [ U N D E R  1 6  Y E A R S  O F  A G E ] ,  

p o s s e s s e s  a  f i r e a r m  w i t h o u t  t h e  c o n s e n t  o f  a  p a r e n t  o r  g u a r d i a n  o f  t h e  m i n o r ,

( 4 )  k n o w i n g l y  p o s s e s s e s  a  f i r e a r m

( A )  o r  a  d e f e n s i v e  w e a p o n  w i t h i n  t h e  g r o u n d s  o f  o r  o n  a  

p a r k i n g  l o t  i m m e d i a t e l y  a d j a c e n t  t o  a  p u b l i c  o r  p r i v a t e  p r e s c h o o l ,  e l e m e n t a r y ,  

j u n i o r  h i g h ,  o r  s e c o n d a r y  s c h o o l  w i t h o u t  d i e  p e r m i s s i o n  o f  t h e  c h i e f  

a d m i n i s t r a t i v e  o f f i c e r  o f  t h e  s c h o o l  o r  d i s t r i c t  o r  t h e  d e s i g n e e  o f  t h e  c h i e f  

a d m i n i s t r a t i v e  o f f i c e r ,  e x c e p t  t h a t  a  p e r s o n  2 1  y e a r s  o f  a g e  o r  o l d e r  m a y  

p o s s e s s

( i )  a n  u n l o a d e d  f i r e a r m  i n  t h e  t r u n k  o f  a  m o t o r  v e h i c l e

o r  e n c a s e d  i n  a  c l o s e d  c o n t a i n e r  i n  a  m o t o r  v e h i c l e ;

( i i )  a  d e f e n s i v e  w e a p o n ;  o r

( B )  w i t h i n  t h e  g r o u n d s  o f  o r  o n  a  p a r k i n g  l o t  i m m e d i a t e l y  

a d j a c e n t  t o  a  c e n t e r ,  o t h e r  t h a n  a  p n v a t e  r e s i d e n c e ,  l i c e n s e d  u n d e r  

A S  4 7 . 3 5 . 0 1 0  -  4 7 . 3 5 . 0 7 5  o r  r e c o g n i z e d  b y  t h e  f e d e r a l  g o v e r n m e n t  f o r  t h e  c a r e  

o f  c h i l d r e n ;  o r

( 5 )  p o s s e s s e s  o r  t r a n s p o n s  a  s w i t c h b l a d e  o r  a  g r a v i t y  k n i f e .

*  S e c .  3 .  A S  1 1 . 6 1 . 2 2 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  I n  a  p r o s e c u t i o n  u n d e r  ( a ) ( 1 )  o f  t h i s  s e c t i o n ,  i t  i s  a n  a f f i r m a t i v e  d e f e n s e  

t h a t  t h e  d e f e n d a n t ,  a t  t h e  t i m e  o f  p o s s e s s i o n ,  w a s

( 1 )  i n  t h e  d e f e n d a n t ' s  d w e l l i n g  o r  o n  ' a n d  o w n e d  o r  l e a s e d  b y  t h e  

d e f e n d a n t  a p p u n e n a n t  t o  t h e  d w e l l i n g ;  [ O R ]

( 2 )  a c t u a l l y  e n g a g e d  i n  l a w f u l  h u n t i n g ,  f i s h i n g ,  t r a p p i n g ,  o r  o t h e r  l a w f u l  

o u t d o o r  a c t i v i t y  t h a t  n e c e s s a r i l y  i n v o l v e s  t h e  c a r r y i n g  o f  a  w e a p o n  f o r  p e r s o n a l  

p r o t e c t i o n ;  or

(3i the holder of a permit to carry a concealed weapon under 

AS 18.65.700 - 18.65.775 and the deadly weapon was not a shotgun, a rifle, or a
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p r o h i b i t e d  w e a p o n  a s  d e f i n e d  i n  A S  1 1 . 6 1 . 2 0 0 .

*  S e c .  4 .  A S  1 1 . 6 1 . 2 2 0 ( g )  i s  a m e n d e d  t o  r e a d :

( g )  E x c e p t  a s  p r o v i d e d  i n  f i )  o f  t h i s  s e c t i o n ,  m i s c o n d u c t  [ M I S C O N D U C T ]  

i n v o l v i n g  w e a p o n s  i n  t h e  f i f t h  d e g r e e  i s  a  c l a s s  B  m i s d e m e a n o r .

*  S e c .  5 .  A S  1 1 . 6 1 . 2 2 0  i s  a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  r e a d :

( h )  T h e  p r o v i s i o n s  o f  ( a ) ( 3 )  o f  t h i s  s e c t i o n  d o  n o t  a p p l y  t o  a  p e r s o n  u n d e r  1 8  

y e a r s  o f  a g e  i n  p o s s e s s i o n  o f  a  f i r e a r m  i f  t h e  p e r s o n  p o s s e s s e s  t h e  f i r e a r m

( 1 )  a t  a n  e s t a b l i s h e d  a n d  l a w f u l l y  o p e r a t e d  r a n g e  o r  t a r g e t  c o n c e s s i o n  

f o r  t h e  p u r p o s e  o f  f i r i n g  a t  t a r g e t s  a t  t h e  r a n g e  o r  c o n c e s s i o n ;

( 2 )  w h i l e  i n  a t t e n d a n c e  a t  a  h u n t e r  s a f e r ; '  c o u r s e  o r  f i r e a r m  s a f e t y  

c o u r s e  f o r  t h e  p u r p o s e  o f  u s i n g  t h e  f i r e a r m  i n  c o n j u n c t i o n  w i t h  l e s s o n s  p r e s e n t e d  

d u r i n g  t h a t  c o u r s e ;

( 3 )  w h i l e  e n g a g e d  i n  o r g a n i z e d  c o m p e t i t i o n  i n v o l v i n g  u s e  o f  t h e  

f i r e a r m ,  o r  w h i l e  p r a c t i c i n g  f o r  a n  o r g a n i z e d  c o m p e t i t i o n  i n  w h i c h  t h e  p e r s o n  p l a n s  t o  

p a r t i c i p a t e ;

( 4 )  o n  p r e m i s e s  o w n e d  b y  o r  l e a s e d  b y  a n o t h e r  w i t h  t h e  c o n s e n t  o f  t h e  

o w n e r  o r  l e s s e e  o f  t h o s e  p r e m i s e s ;

( 5 )  w h i l e  a c t u a l l y  e n g a g e d  i n  l a w f u l

( A )  h u n t i n g ;  o r

( B )  f i s h i n g ,  t r a p p i n g ,  o r  o t h e r  l a w f u l  o u t d o o r  a c t i v i t y  i f  t h e  

f i s h i n g ,  t r a p p i n g ,  o r  o t h e r  l a w f u l  o u t d o o r  a c t i v i t y  n e c e s s a r i l y  i n v o l v e s  t h e  

c a r r y i n g  o f  a  w e a p o n  f o r  p e r s o n a l  p r o t e c t i o n ;  o r

( 6 )  w h i l e  t r a v e l i n g  t o  o r  f r o m  a n y  a c t i v i t y  d e s c r i b e d  i n  ( 1 )  -  ( 5 )  o f  t h i s

s u l  s e c t i o n .

( i )  A  p e r s o n  c o n v i c t e d  u n d e r  ( a ) ( 3 )  o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a

( 1 )  c l a s s  B  m i s d e m e a n o r  i f  t h e  c o n v i c t i o n  i s  t h e  p e r s o n ’ s  f i r s t  

c o n v i c t i o n  o f  t h e  o f f e n s e  d e s c r i b e d  i n  ( a ) ( 3 )  o f  t h i s  s e c t i o n  a n d  t h e  p e r s o n  h a d  n o t  

b e e n  p r e v i o u s l y  c o n v i c t e d  u n d e r  a  l a w  o r  o r d i n a n c e  o f  a n o t h e r  j u r i s d i c t i o n  w i t h  

e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  t h o s e  o f  a n  o f f e n s e  d e s c r i b e d  i n  ( a ) ( 3 )  o f  t h i s  s e c t i o n  

o r  a d j u d i c a t e d  a  d e l i n q u e n t  m i n o r  u n d e r  A S  4 7 . 1 0 . 0 1 0  -  4 7 . 1 0 . 1 4 2  f o r  a  v i o l a t i o n  o f

( a ) ( 3 )  o f  t h i s  s e c t i o n ;
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( 2 )  c l a s s  A  m i s d e m e a n o r  i f ,  w i t h i n  t h e  p r e c e d i n g  s e v e n  y e a r s ,  t h e  

p e r s o n  w a s  c o n v i c t e d  u n d e r  ( a ) ( 3 )  o f  t h i s  s e c t i o n  o r  u n d e r  a  l a w  o r  o r d i n a n c e  o f  

a n o t h e r  j u r i s d i c t i o n  w i t h  e l e m e n t s  s u b s t a n t i a l l y  s i m i l a r  t o  t h o s e  o f  a n  o f f e n s e  d e s c r i b e d  

i n  ( a ) ( 3 )  o f  t h i s  s e c t i o n ,  o r  t h e  p e r s o n  w a s  a d j u d i c a t e d  a  d e l i n q u e n t  m i n o r  e i t h e r  u n d e r  

A S  4 7 . 1 0 . 0 1 0  -  4 7 . 1 0 . 1 4 2  i f  t h e  d e l i n q u e n c y  f i n d i n g  i s  b a s e d  u p o n  a  v i o l a t i o n  o f  ( a ) ( 3 )  

o f  t h i s  s e c t i o n  o r  u n d e r  a  l a w  o f  a n o t h e r  j u r i s d i c t i o n  a u t h o r i z i n g  a d j u d i c a t i o n  o f  

d e l i n q u e n c y  f o r  t h e  v i o l a t i o n  o f  a  l a w  o r  o r d i n a n c e  o f  t h a t  j u r i s d i c t i o n  w i t h  e l e m e n t s  

s u b s t a n t i a l l y  s i m i l a r  t o  t h o s e  o f  a n  o f f e n s e  d e s c r i b e d  i n  ( a ) ( 3 )  o f  t h i s  s e c t i o n .

*  S e c .  6 .  A S  1 8 . 6 5  i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

A R T I C L E  9 .  P E R M I T  T O  C A R R Y  A  C O N C E A L E D  W E A P O N .

S e c .  1 8 . 6 5 . 7 0 0 .  P E R M I T  T O  C A R R Y  A  C O N C E A L E D  W E A P O N ,  ( a )  T h e  

d e p a r t m e n t  s h a l l  i s s u e  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  t o  a  p e r s o n  w h o

( 1 )  a p p l i e s  i n  p e r s o n  a t  a n  o f f i c e  o f  t h e  A l a s k a  S t a t e  T r o o p e r s ;

( 2 )  q u a l i f i e s  u n d e r  A S  1 8 . 6 5 . 7 0 5 ;

( 3 )  s u b m i t s  a  c o m p l e t e d  a p p l i c a t i o n  o n  a  f o r m  p r o v i d e d  b y  t h e  

d e p a r t m e n t ,  t h a t  p r o v i d e s  t h e  i n f o r m a t i o n  r e q u i r e d  u n d e r  A S  1 8 . 6 5 . 7 0 5  a n d  1 8 . 6 5 . 7 1 0  

a n d  i s  e x e c u t e d  u n d e r  o a t h ;

( 4 )  p e r m i t s  t h e  A l a s k a  S t a t e  T r o o p e r s  t o  t a k e  o n e  s e t  o t  f i n g e r p r i n t s  o f  

t h e  p e r s o n  a n d ,  o n  a  b l a n k  p e r m i t ,  a  p r i n t  o f  o n e  f i n g e r  o f  e a c h  h a n d ;  a n d

( 5 )  p a y s  t h e  a p p l i c a t i o n  f e e  r e q u i r e d  b y  A S  1 8 . 6 5 . 7 1 5 .

( b )  T h e  d e p a r t m e n t  s h a l l  e i t h e r  a p p r o v e  o r  r e j e c t  a n  a p p l i c a t i o n  f o r  a  p e r m i t  t o  

c a r r y  a  c o n c e a l e d  w e a p o n  w i t h i n  4 5  d a y s  o f  r e c e i p t  o f  t h e  a p p l i c a t i o n .  T h e  d e p a r t m e n t  

s h a l l  n o t i f y  t h e  a p p l i c a n t  i n  w r i t i n g  o f  t h e  r e a s o n  f o r  a  r e j e c t i o n .

( c )  A  p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  i s  v a l i d  f o r  f i v e  y e a r s  f r o m  t h e  d a t e  o f

i s s u e .

S e c .  1 8 . 6 5 . 7 0 5 .  Q U A L I F I C A T I O N S  T O  O B T A I N  A  P E R M I T .  A  p e r s o n  i s  

q u a l i f i e d  t o  r e c e i v e  a n d  h o l d  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  i f  t h e  p e r s o n

( 1 )  i s  2 1  y e a r s  o f  a g e  o r  o l d e r ;

( 2 )  i s  e l i g i b l e  t o  o w n  o r  p o s s e s s  a  f i r e a r m  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  

a n d  u n d e r  f e d e r a l  l a w ;

( 3 )  i s  n o t  c u r r e n t l y  c h a r g e d  u n d e r  a  c o m p l a i n t ,  i n f o r m a t i o n ,  i n d i c t m e n t ,
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1  o r  p r e s e n t m e n t  w i t h  a  v i o l a t i o n  o f  A S  1 1 . 4 1  o r  a  s i m i l a r  l a w  o f  a n o t h e r  j u r i s d i c t i o n ;

2  ( 4 )  h a s  n o t  b e e n  v o l u n t a r i l y  o r  i n v o l u n t a r i l y  c o m m i t t e d  t o  a  t r e a t m e n t

3 f a c i l i t y  f o r  a  m e n t a l  i l l n e s s ,  u n l e s s  t h e  p e r s o n  p r e s e n t s  t o  t h e  d e p a r t m e n t  a  s w o m

4  s t a t e m e n t  o f

5  ( A )  a n  o f f i c i a l  i n  c h a r g e  o f  t h e  f a c i l i t y  c e r t i f y i n g  t h a t  t h e  p e r s o n

6  h a s  b e e n  r e l e a s e d  f r o m  t h e  f a c i l i t y  f o r  a t  l e a s t  t h e  f i v e  y e a r s  i m m e d i a t e l y

7  p r e c e d i n g  t h e  a p p l i c a t i o n  a n d  t h a t  a t  t h e  t i m e  o f  r e l e a s e  t h e  p e r s o n  w a s  n o t

8  s u f f e r i n g  f r o m  t h e  c o n d i t i o n  t h a t  l e d  t o  t h e  c o m m i t m e n t ;  a n d

9  ( B )  a  p s y c h i a t r i s t  w h o  h a s  t r e a t e d  t h e  p e r s o n  c e r t i f y i n g  t h a t  t i r e

1 0  p e r s o n  h a s  n o t  s u f f e r e d  f r o m  t h e  c o n d i t i o n  t h a t  l e d  t o  t h e  c o m m i t m e n t  d u r i n g

1 1  t h e  f i v e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  a p p l i c a t i o n ;

1 2  ( 5 )  h a s  n o t  b e e n  a d j u d i c a t e d  a s  m e n t a l l y  i n c a p a c i t a t e d  b y  a  c o u r t  o f  t h i s

1 3  s t a t e ,  a n o t h e r  s t a t e ,  t e r r i t o r y ,  o r  j u r i s d i c t i o n ,  o r  o f  t h e  U n i t e d  S t a t e s ,  u n l e s s  t h e

1 4  g u a r d i a n s h i p  o r  s i m i l a r  a r r a n g e m e n t  h a s  b e e n  c l o s e d  o r  t e r m i n a t e d  a n d  f i v e  y e a r s  h a v e

1 5  e l a p s e d  s i n c e  t h e  c l o s u r e  o r  o t h e r  t e r m i n a t i o n ;

1 6  ( 6 )  i s  a  r e s i d e n t  o f  t h e  s t a t e  a n d  h a s  b e e n  f o r  t h e  1 2  m o n t h s

1 7  i m m e d i a t e l y  p r e c e d i n g  t h e  a p p l i c a t i o n  f o r  a  p e r m i t ;

1 8  ( 7 )  h a s  n o t  b e e n  c o n v i c t e d  o f  a n  u n l a w f u l  u s e  o f  a  c o n t r o l l e d  s u b s t a n c e ;

1 9  ( 8 )  h a s  n o t  b e e n  d i s c h a r g e d  f r o m  t h e  a r m e d  f o r c e s  o f  t h e  U n i t e d  S t a t e s

2 0  u n d e r  d i s h o n o r a b l e  c o n d i t i o n s ;

2 1  ( 9 )  i s  n o t  a n  a l i e n  w h o  i s  r e s i d i n g  i n  t h e  U n i t e d  S t a t e s  i l l e g a l l y  o r  a

2 2  f o r m e r  c i t i z e n  o f  t h e  U n i t e d  S t a t e s  w h o  h a s  r e n o u n c e d  t h e  p e r s o n ’ s  c i t i z e n s h i p ;

2 3  ( 1 0 )  i s  n o t  n o w  i n  a n d  h a s  n o t  p r e v i o u s l y  e n t e r e d  a n  a l c o h o l  t r e a t m e n t

2 4  p r o g r a m ,  u n l e s s  t h e  p e r s o n  p r e s e n t s  t h e  d e p a r t m e n t  w i t h  a  s w o m  s t a t e m e n t  o f  a

2 5  m e d i c a l  o r  p s y c h o l o g i c a l  p r o f e s s i o n a l  t h a t  t h e  p e r s o n  h a s  u n d e r g o n e  t r e a t m e n t  f o r

2 6  a l c o h u l  a b u s e  a n d  h a s  d e m o n s t r a t e d  f r e e d o m  f r o m  a l c o h o l  i m p a i r m e n t  f o r  t h e  f i v e

2 7  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  a p p l i c a t i o n ;  a n d

2 8  ( 1 1 )  h a s  n o t  b e e n  c o n v i c t e d  o f  t w o  v i o l a t i o n s  o f  A S  2 8 . 3 3 . 0 3 0 ,

2 9  2 8 . 3 3 . 0 3 1 ,  A S  2 8 . 3 5 . 0 3 0 ,  o r  2 8 . 3 5 . 0 3 2  o r  s i m i l a r  l a w s  o f  a n o t h e r  j u r i s d i c t i o n  w i t h i n

30 t h e  f i v e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  a p p l i c a t i o n .

3 1  S e c .  1 8 . 6 5 . 7 1 0 .  A P P L I C A T I O N  F O R  P E R M I T  T O  C A R R Y  A  C O N C E A L E D
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W E A P O N ,  ( a )  T h e  a p p l i c a t i o n  f o r  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  m u s t ,  a t  a  

m i n i m u m ,  i n c l u d e

( 1 )  t h e  a p p l i c a n t ’ s  n a m e ,  a d d r e s s ,  p l a c e  a n d  d a t e  o f  b i r t h ,  p h y s i c a l  

d e s c r i p t i o n ,  i n c l u d i n g  h e i g h t ,  w e i g h t ,  h a i r  c o l o r ,  a n d  e y e  c o l o r ,  a n d  s o c i a l  s e c u r i t y  

n u m b e r ;

( 2 )  a  s t a t e m e n t  t h a t  t h e  a p p l i c a n t  q u a l i f i e s  u n d e r  A S  1 8 . 6 5 . 7 0 5 ;

( 3 )  a  s t a t e m e n t  t h a t  t h e  a p p l i c a n t  h a s  b e e n  f u r n i s h e d  w i t h  a  c o p y  o f  

A S  1 8 . 6 5 . 7 0 0  -  1 8 . 6 5 . 7 7 5 ,  h a s  r e a d  t h o s e  s e c t i o n s ,  a n d  u n d e r s t a n d s  t h e m ;

( 4 )  a  s t a t e m e n t  t h a t  t h e  a p p l i c a n t  d e s i r e s  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  

w e a p o n  f o r  a  l a w f u l  p u r p o s e ,  w h i c h  m a y  i n c l u d e  l a w f u l  s e l f - d e f e n s e ;

( 5 )  a  s w o m  s t a t e m e n t  b y  t h e  a p p l i c a n t  t h a t  a l l  s t a t e m e n t s ,  a n s w e r s ,  a n d  

a t t a c h m e n t s  t o  t h e  a p p l i c a t i o n  a r e  t r u e  a n d  c o m p l e t e ;

( 6 )  a  c o n s p i c u o u s  w a r n i n g  t h a t  t h e  a p p l i c a t i o n  i s  e x e c u t e d  u n d e r  o a t h  

a n d  t h a t  a n  a p p l i c a n t  w h o  s u p p l i e s  a  f a l s e  s t a t e m e n t ,  a n s w e r ,  o r  d o c u m e n t ,  i n  

c o n n e c t i o n  w i t h  t h e  a p p l i c a t i o n  w h i c h  t h e  a p p l i c a n t  d o e s  n o t  b e l i e v e  t o  b e  t r u e ,  m a y  

b e  p r o s e c u t e d  f o r  p e r j u r y  u n d e r  A S  1 1 . 5 6 . 2 0 0  a n d ,  i f  f o u n d  g u i l t y ,  m a y  b e  p u n i s h e d  

f o r  v i o l a t i o n  o f  a  c l a s s  B  f e l o n y ,  a n d  t h a t  i n  s u c h  c a s e s  t h e  p e r m i t  s h a l l  b e  r e v o k e d  

a n d  t h e  a p p l i c a n t  m a y  b e  b a n e d  f r o m  a n y  f u r t h e r  a p p l i c a t i o n  f o r  a  p e r m i t ;

( 7 )  a  s t a t e m e n t  t h a t  t h e  a p p l i c a n t  u n d e r s t a n d s  t h a t  a  b a c k g r o u n d  

i n v e s t i g a t i o n  m a y  b e  c o n d u c t e d  a s  a  p a r t  o f  t h e  a p p l i c a t i o n  p r o c e s s ,  t h a t  t h i s  m a y  

i n v o l v e  c o m p u t e r i z e d  r e c o r d s  s e a r c h e s ,  a n d  t h a t  t h e  a p p l i c a n t  a u t h o r i z e s  t h e  

i n v e s t i g a t i o n ;  a n d

( 8 )  a n y  o t h e r  i n f o r m a t i o n  d e t e r m i n e d  b y  t h e  d e p a r t m e n t  t o  b e

n e c e s s a r y .

( b )  A s  a  p a n  o f  a n  a p p l i c a t i o n  u n d e r  ( a l  o f  t h i s  s e c t i o n ,  t h e  d e p a n m e n t  m a y  

n o t  i n q u i r e  o f  a n  a p p l i c a n t  a s  t o  a n y  f i r e a r m s  o w n e d  b y  t h e  a p p l i c a n t .

S e c .  1 8 . 6 5 . 7 1 5 ,  F E E S ,  ( a )  T h e  d e p a r t m e n t  s h a l l  c h a r g e  a  n o n r e f u n d a b l e  f e e  

o f  $ 1 0 0  f o r  a p p l i c a t i o n  f o r  a n d  i n i t i a l  i s s u a n c e  o f  a  p e r m i t .

( b )  T h e  d e p a n m e n t  s h a l l  c h a r g e  a  f e e  o f  $ 1 5  f o r  t h e  r e n e w a l  o f  a  p e r m i t  u n d e r  

A S  1 8 . 6 5 . 7 2 0 .

( c )  T h e  d e p a n m e n t  s h a l l  c h a r g e  a  f e e  o f  $ 1 5  f o r  r e p l a c e m e n t  c f  a  p e r m i t  u n d e r
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S e c .  1 8 . 6 5 . 7 2 0 .  P E R M I T  R E N E W A L ,  ( a )  A  p e r m i t t e e  s h a l l  a p p l y  f o r  

r e n e w a l  o f  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  w i t h i n  9 0  d a y s  b e f o r e  t h e  e x p i r a d o n  

o f  t h e  p e r m i t  o n  a  f o r m  p r o v i d e d  b y  t h e  d e p a r t m e n t .  T h e  r e n e w a l  f o r m  s h a l l  b e  

s u b m i t t e d  u n d e r  o a t h  a n d  m u s t  i n c l u d e

( 1 )  a n y  c h a n g e  i n  t h e  i n f o r m a t i o n  o r i g i n a l l y  s u b m i t t e d  u n d e r

A S  1 8 . 6 5 . 7 1 0 ;

( 2 )  a  s t a t e m e n t  t h a t  t h e  p e r s o n  r e m a i n s  q u a l i f i e d  t o  r e c e i v e  a n d  h o l d  

a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  u n d e r  A S  1 8 . 6 5 . 7 0 5 ;  a n d

( 3 )  t h e  r e n e w a l  f e e  r e q u i r e d  u n d e r  A S  1 8 . 6 5 . 7 1 5 .

( b )  A  r e n e w a l  o f  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  s u b m i t t e d  o n  o r  a f t e r  

t h e  e x p i r a t i o n  d a t e  i s  s u b j e c t  t o  a  l a t e  f e e  o f  5 1 5 .  T h e  d e p a r t m e n t  m a y  n o t  a c c e p t  a  

r e n e w a l  f o r  a  p e r m i t  l h a r  i s  s u b m i t t e d  m o r e  t h a n  9 0  d a y s  a f t e r  t h e  e x p i r a t i o n  d a t e  o f  

t h e  p e r m i t .  N o t h i n g  i n  t h i s  s u b s e c t i o n  p r o h i b i t s  t h e  h o l d e r  o f  a n  e x p i r e d  p e r m i t  f r o m  

a p p l y i n g  f o r  a  n e w  p e r m i t .

S e c .  1 8 . 6 5 . 7 2 5 .  R E P L A C E M E N T  O F  P E R M I T .  T h e  d e p a r m e n t  m a y  r e p l a c e  

a  p e r m i t  t h a t  t h e  p e r m i t t e e  c e r t i f i e s  u n d e r  o a t h  h a s  b e e n  l o s t ,  s t o l e n ,  o r  d e s t r o y e d .

S e c .  1 8 . 6 5 . 7 3 0 .  S U S P E N S I O N  O F  P E R M I T .  T h e  d e p a r t m e n t  s h a l l  

i m m e d i a t e l y  s u s p e n d  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  i f  a  p e r m i t t e e  i s  a t t e s t e d  

f o r  o r  f o r m a l l y  c h a r g e d  w i t h  a  c r i m e  t h a t  w o u l d  d i s q u a l i f y  t h e  p e r m i t t e e  u n d e r  

A S  1 8 . 6 5 . 7 0 5 ( 3 )  f r o m  b e i n g  e l i g i b l e  t o  h o l d  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n .  

A  s u s p e n s i o n  o f  a  p e r m i t  r e m a i n s  i n  e f f e c t  u n t i l  t h e  p e r m i t  i s  r e v o k e d  u n d e r  

A S  1 8 . 6 5 . 7 3 5  o r  t h e  d e p a n m e n t  h a s  b e e n  n o t i f i e d  o f  a  d i s p o s i t i o n  f a v o r a b l e  t o  t h e  

d e f e n d a n t  o r  t h e  d e f e n d a n t  h a s  b e e n  r e l e a s e d  f r o m  c u s t o d y  w i t h o u t  b e i n g  c h a r g e d .  I n  

t h i s  s e c t i o n ,  " d i s p o s i t i o n  f a v o r a b l e  t o  t h e  d e f e n d a n t "  m e a n s  a n  a d j u d i c a t i o n  b y  a  c o u r t  

o t h e r  t h a n  a  c o n v i c t i o n  o r  a  d i s m i s s a l  b y  t h e  p r o s e c u t o r .

S e c .  1 8 . 6 5 . 7 3 5 .  R E V O C A T I O N  O F  P E R M I T ;  A P P E A L ,  ( a )  A  p e r m i t  t o  

c a r r y  a  c o n c e a l e d  w e a p o n  s h a l l  b e  i m m e d i a t e l y  r e v o k e d  b y  t h e  d e p a n m e n t  w h e n  t h e  

p e r m i t t e e

( 1 )  b e c o m e s  d i s q u a l i f i e d  t o  r e c e i v e  a n d  h o l d  a  p e r m i t  u n d e r  

A S  1 8 . 6 5 . 7 0 5 ,  o t h e r  t h a n  A S  1 8 . 6 5 . 7 0 5 ( 3 ) ;
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( 2 )  i s  c o n v i c t e d  o f  t h r e e  v i o l a t i o n s  o f  A S  1 8 . 6 5 . 7 5 0  o r  1 8 . 6 5 . 7 5 5  w i t h i n  

a  f i v e - y e a r  p e r i o d ;

( 3 )  i s  c o n v i c t e d  o f  v i o l a t i n g  A S  2 8 . 3 3 . 0 3 0 ,  2 8 . 3 3 . 0 3 1 ,  A S  2 8 . 3 5 . 0 3 0 ,  

o r  2 8 . 3 5 . 0 3 2  a n d  w a s  c a r r y i n g  a  c o n c e a l e d  w e a p o n  a t  t h e  t i m e  o f  t h e  v i o l a t i o n ;  o r

( 4 )  w i t h  i n t e n t  t o  m i s l e a d  t h e  d e p a r t m e n t  o r  i t s  e m p l o y e e s ,  s u p p l i e d  a  

f a l s e  o r  f r a u d u l e n t  a n s w e r ,  s t a t e m e n t ,  o r  d o c u m e n t ,  o r  m a d e  a  m a t e r i a l  m i s s t a t e m e n t  

o r  o m i s s i o n ,  i n  c o n n e c t i o n  w i t h  a n  a p p l i c a t i o n  f o r  a  p e r m i t  o r  r e n e w a l  o f  a  p e r m i t .

( b )  A  p e r s o n  w h o s e  p e r m i t  i s  r e v o k e d  u n d e r  t h i s  s e c t i o n  m a y  a p p e a l  t h e  

r e v o c a t i o n  d e c i s i o n  t o  t h e  c o m m i s s i o n e r .  A  p e r s o n  m a y  s e e k  j u d i c i a l  r e v i e w  o f  t h e  

d e c i s i o n  o f  t h e  c o m m i s s i o n e r  u n d e r  A S  4 4 . 6 2 . 5 6 0  -  4 4 . 6 2 . 5 7 0 .

( c )  A  p e r s o n  w h o s e  p e r m i t  i s  r e v o k e d  u n d e r  ( a ) ( 2 )  -  ( 4 )  o f  t h i s  s e c t i o n  m a y  

n o t  a p p l y  f o r  a  n e w  p e r m i t  u n t i l  a t  l e a s t  f i v e  y e a r s  h a v e  e l a p s e d  s i n c e  t h e  d a t e  o f  t h e  

l a s t  c o n v i c t i o n .

S e c .  1 8 . 6 5 . 7 4 0 .  N O  L I A B I L I T Y  F O R  I S S U A N C E  O F  P E R M I T .  T h e  

d e p a n m e n t  i s  n o t  l i a b l e  b y  v i r t u e  o f  h a v i n g  i s s u e d  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  

w e a p o n  f o r  d a m a g e  o r  h a r m  c a u s e d  b y  t h e  p e r m i t t e e .

S e c .  1 8 . 6 5 . 7 5 0 .  P O S S E S S I O N  A N D  D I S P L A Y  O F  P E R M I T ,  ( a )  A  p e r m i t t e e  

s h a l l  c a r r y  t h e  p e r m i t  a t  a l l  t i m e s  t h e  p e r m i t t e e  c a r r i e s  a  c o n c e a l e d  w e a p o n .  T h e  

p e r m i t t e e  s h a l l  d i s p l a y  b o t h  t h e  l i c e n s e  a n d  o t h e r  p r o p e r  i d e n t i f i c a t i o n  w h e n  a s k e d  t c  

d o  s o  b y  a  p e a c e  o f f i c e r  a t  a n y  t i m e .

( b )  A  p e r s o n  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a  v i o l a t i o n  a n d  s h a l l  

b e  p u n i s h e d  b y  a  f i n e  o f  S 2 5 .

S e c .  1 8 . 6 5 . 7 5 5 .  P L A C E S  W H E R E  P E R M I T T E E  M A Y  N O T  P O S S E S S  A  

C O N C E A L E D  W E A P O N ,  ( a )  A  p e r m i t t e e  m a y  n o t  c a r r y  a  c o n c e a l e d  w e a p o n  i n t o  

a  l a w  e n f o r c e m e n t  o r  c o r r e c t i o n a l  f a c i l i t y ;  a  c o u n h o u s e  o r  a  c o u r t r o o m ;  a n  o f f i c e  o r  

b u i l d i n g  h o u s i n g  s t a t e  o r  f e d e r a l  o f f i c e s  o r  t h e  o f f i c e s  o f  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  

s t a t e ;  a  p a s s e n g e r  l o a d i n g  o r  u n l o a d i n g  a r e a  o f  a n  a i r l i n e  t e r m i n a l ;  o r  a  v e s s e l  o f  t h e  

A l a s k a  m a r i n e  h i g h w a y  s y s t e m .

( b )  I n  a d d i t i o n  t o  a n y  o t h e r  p e n a l t y  p r o v i d e d  b y  l a w ,  a  p e r s o n  w h o  v i o l a t e s  

t h i s  s e c t i o n  i s  g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .

S e c .  1 8 . 6 5 . 7 6 0 .  C O M P I L A T I O N  A N D  M A I N T E N A N C E  O r  L I S T  O F
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P E R M I T T E E S ;  A C C E S S  T O  L I S T ,  ( a )  T h e  d e p a r t m e n t  s h a l l  c o m p i l e  a n d  m a i n t a i n  

a  l i s t  o f  p e r m i t t e e s  i n  a  m a n n e r  t h a t  a l l o w s  i m m e d i a t e  a c c e s s  t o  t h e  i n f o r m a t i o n  b y  

p e a c e  o f f i c e r s .

( b )  E x c e p t  f o r  a c c e s s  b y  p e a c e  o f f i c e r s  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  t h e  l i s t  o f  

p e r m i t t e e s  c o m p i l e d  a n d  m a i n t a i n e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  i s  c o n f i d e n t i a l  a n d  m a y  

n o t  b e  i n s p e c t e d  b y  t h e  p u b l i c .

S e c .  1 8 . 6 5 . 7 6 5 .  R E G U L A T I O N S .  T h e  d e p a r t m e n t  s h a l l  a d o p t  r e g u l a t i o n s  t o  

i m p l e m e n t  A S  1 8 . 6 5 . 7 0 0  -  1 8 . 6 5 . 7 7 5 .  T h i s  s e c t i o n  d o e s  n o t  d e l e g a t e  t o  t h e  d e p a r t m e n t  

t h e  a u t h o r i t y  t o  r e g u l a t e  o r  r e s t r i c t  t h e  i s s u i n g  o f  p e r m i t s  b e y o n d  t h o s e  p r o v i s i o n s  

c o n t a i n e d  i n  A S  1 8 . 6 5 . 7 0 0  -  1 8 . 6 5 . 7 7 5 .  S u b j e c t i v e  o r  a r b i t r a r y  a c t i o n s  o r  r e g u l a t i o n s  

t h a t  e n c u m b e r  t h e  i s s u i n g  p r o c e s s  b y  p l a c i n g  b u r d e n s  o n  t h e  a p p l i c a n t  b e y o n d  t h o s e  

s w o m  s t a t e m e n t s  a n d  s p e c i f i e d  d o c u m e n t s  d e t a i l e d  i n  A S  1 8 . 6 5 . 7 0 0  -  1 8 . 6 5 . 7 7 5  o r  t h a t  

c r e a t e  r e s t r i c t i o n s  b e y o n d  t h o s e  s p e c i f i e d  o r  s p e c i f i c a l l y  a u t h o r i z e d  i n  A S  1 8 . 6 5 . 7 0 0  -

1 8 . 6 5 . 7 7 5  a r e  p r o h i b i t e d .

S e c .  1 8 . 6 5 . 7 7 0 .  P R O H I B I T I O N  O N  C E R T A I N  O R D I N A N C E S .  A  

m u n i c i p a l i t y  m a y  n o t  e n a c t  a n  o r d i n a n c e  t h a t  c o n f l i c t s  w i t h  o r  i m p o s e s  s t r i c t e r  

s t a n d a r d s  t h a n  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r .

S e c .  1 8 . 6 5 . 7 7 5 .  D E F I N I T I O N S .  I n  A S  1 8 . 6 5 . 7 0 0  -  1 8 . 6 5 . 7 7 5 .

( 1 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y ;

( 2 )  " c o n c e a l e d  w e a p o n "

( A )  m e a n s  a  d e a d l y  w e a p o n ,  a s  d e f i n e d  i n  A S  1 1 . 8 1 . 9 0 0 ,  t h a t  

i s  c o v e r e d  o r  e n c l o s e d  i n  a n y  m a n n e r  s o  t h a t  a n  o b s e r v e r  c a n n o t  d e t e r m i n e  t h a t  

i t  i s  a  w e a p o n  w i t h o u t  r e m o v i n g  i t  f r o m  t h a t  w h i c h  c o v e r s  o r  e n c l o s e s  i t  o r  

w i t h o u t  o p e n i n g ,  l i f t i n g ,  o r  r e m o v i n g  t h a t  w h i c h  c o v e r s  o r  e n c l o s e s  i t ;

( B )  d o e s  n o t  i n c l u d e

( i )  a  d e a d l y  w e a p o n  t h a t  i s  a  p r o h i b i t e d  w e a p o n  a s

d e f i n e d  i n  A S  1 1 . 6 1 . 2 0 0 ;  o r

( i i )  a  s h o t g u n  o r  r i f l e ;

( 3 )  " d e p a r t m e n t "  m e a n s  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ;

( 4 )  " p e r m i t "  m e a n s  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  i s s u e d  u n d e r  

A S  1 8 . 6 5 . 7 0 0  -  1 8 . 6 5 . 7 7 5 .
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*  S e c .  7 .  A S  4 7 . 1 0 . 0 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  T h e  p r o c e d u r e s  p r e s c r i b e d  i n  A S  4 7 . 1 0 . 0 2 0  -  4 7 . 1 0 . 0 9 0  a n d  t h e  A l a s k a  

D e l i n q u e n c y  R u l e s  d o  n o t  a p p l y  w h e n  a  m i n o r  w h o  i s  a t  l e a s t  1 4  y e a r s  o f  a g e  a t  t h e  

t i m e  o f  t h e  a l l e g e d  o f f e n s e  i s  c h a r g e d  w i t h  a n  o f f e n s e ,  t h e  m i n o r  i s  a l l e g e d  t o  h a v e  

u s e d  a  f i r e a r m  i n  t h e  c o m m i s s i o n  o f  t h e  o f f e n s e ,  a n d  t h e  m i n o r  h a s  b e e n  p r e v i o u s l y  

a d j u d i c a t e d  a s  a  d e l i n q u e n t  o r  c o n v i c t e d  a s  a n  a d u l t ,  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n ,  a s  

a  r e s u l t  o f  a n o t h e r  o f f e n s e .  T h e  m i n o r  s h a l l  b e  c h a r g e d ,  p r o s e c u t e d ,  a n d  s e n t e n c e d  i n  

t h e  s u p e r i o r  c o u r t  i n  t h e  s a m e  m n n e r  a s  a n  a d u l t .  I n  t h i s  s u b s e c t i o n ,  " f i r e a r m "  h a s  

t h e  m e a n i n g  g i v e n  i n  A S  1 1 . 8 1 . 9 0 0 .

*  S e c .  8 .  A S  4 7 . 1 0 . 0 8 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  I f  t h e  c o u r t  f i n d s  t h a t  t h e  m i n o r  i s  d e l i n q u e n t ,  i t  s h a l l

( 1 )  o r d e r  t h e  m i n o r  c o m m i t t e d  t o  t h e  d e p a r t m e n t  f o r  a  p e r i o d  o f  t i m e  

n o t  t o  e x c e e d  t w o  y e a r s  o r  i n  a n y  e v e n t  e x t e n d  p a s t  t h e  d a y  t h e  m i n o r  b e c o m e s  1 9 ,  

e x c e p t  t h a t  t h e  d e p a r t m e n t  m a y  p e t i t i o n  f o r  a n d  t h e  c o u r t  m a y  g r a n t  i n  a  h e a r i n g  ( A )  

t w o - y e a r  e x t e n s i o n s  o f  c o m m i t m e n t  t h a t  d o  n o t  e x t e n d  b e y o n d  t h e  c h i l d ’ s  1 9 t h  

b i r t h d a y  i f  t h e  e x t e n s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  m i n o r  a n d  t h e  p u b l i c ;  a n d  ( B )  

a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  o f  s u p e r v i s i o n  p a s t  a g e  1 9  i f  c o n t i n u e d  s u p e r v i s i o n  i s  i n  

t h e  b e s t  i n t e r e s t s  o f  t h e  p e r s o n  a n d  t h e  p e r s o n  c o n s e n t s  t o  i t ;  d i e  d e p a n m e n t  s h a l l  p l a c e  

t h e  m i n o r  i n  t h e  j u v e n i l e  f a c i l i t y  t h a t  t h e  d e p a r t m e n t  c o n s i d e r s  a p p r o p r i a t e  a n d  t h a t  

m a y  i n c l u d e  a  j u v e n i l e  c o r r e c t i o n a l  s c h o o l ,  j u v e n i l e  w o r k  c a m p ,  d e t e n t i o n  h o m e ,  o r  

d e t e n t i o n  f a c i l i t y ;  t h e  m i n o r  m a y  b e  r e l e a s e d  f r o m  p l a c e m e n t  o r  d e t e n t i o n  a n d  p l a c e d  

o n  p r o b a t i o n  o n  o r d e r  o f  t h e  c o u n  a n d  m a y  a l s o  b e  r e l e a s e d  b y  t h e  d e p a r t m e n t ,  i n  i t s  

d i s c r e t i o n ,  u n d e r  A S  4 7 . 1 0 . 2 0 0 ;

( 2 )  o r d e r  t h e  m i n o r  p l a c e d  o n  p r o b a t i o n ,  t o  b e  s u p e r v i s e d  b y  t h e  

d e p a r t m e n t ,  a n d  r e l e a s e d  t o  t h e  m i n o r ' s  p a r e n t s ,  g u a r d i a n ,  o r  a  s u i t a b l e  p e r s o n ;  i f  t h e  

c o u n  o r d e r s  t h e  m i n o r  p l a c e d  o n  p r o b a t i o n ,  i t  m a y  s p e c i f y  t h e  t e r m s  a n d  c o n d i t i o n s  

o f  p r o b a t i o n ;  t h e  p r o b a t i o n  m a y  b e  f o r  a  p e r i o d  o f  t i m e ,  n o t  t o  e x c e e d  t w o  y e a r s  a n d  

i n  n o  e v e n t  e x t e n d  p a s t  t h e  d a y  t h e  m i n o r  b e c o m e s  1 9 ,  e x c e p t  t h a t  t h e  d e p a n m e n t  m a y  

p e t i t i o n  f o r  a n d  t h e  c o u n  m a y  g r a n t  i n  a  h e a r i n g

( A )  t w o - y e a r  e x t e n s i o n s  o f  s u p e r v i s i o n  t h a t  d o  n o t  e x t e n d  

b e y o n d  t h e  c h i l d ’ s  1 9 t h  b i r t h d a y  i f  t h e  e x t e n s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e
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( B )  a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  o f  s u p e r v i s i o n  p a s t  a g e  1 9  i f  

t h e  c o n t i n u e d  s u p e r v i s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p e r s o n  a n d  t h e  p e r s o n  

c o n s e n t s  t o  i t ;

( 3 )  o r d e r  t h e  m i n o r  c o m m i t t e d  t o  t h e  d e p a r t m e n t  a n d  p l a c e d  o n  

p r o b a t i o n ,  t o  b e  s u p e r v i s e d  b y  t h e  d e p a r t m e n t ,  a n d  r e l e a s e d  t o  t h e  m i n o r ’ s  p a r e n t s ,  

g u a r d i a n ,  o t h e r  s u i t a b l e  p e r s o n ,  o r  s u i t a b l e  n o n d e t e n t i o n  s e r m g  s u c h  a s  a  f a m i l y  h o m e ,  

g r o u p  c a r e  f a c i l i t y ,  o r  c h i l d  c a r e  f a c i l i t y ,  w h i c h e v e r  t h e  d e p a r t m e n t  c o n s i d e r s  

a p p r o p r i a t e  t o  i m p l e m e n t  t h e  t r e a t m e n t  p l a n  o f  t h e  p r e d i s p o s i t i o n  r e p o r t ;  i f  t h e  c o u n  

o r d e r s  t h e  m i n o r  p l a c e d  o n  p r o b a t i o n ,  i t  m a y  s p e c i f y  t h e  t e r m s  a n d  c o n d i t i o n s  o f  

p r o b a t i o n ;  t h e  d e p a n m e n t  m a y  t r a n s f e r  t h e  m i n o r ,  i n  t h e  m i n o r ’ s  b e s t  i n t e r e s t s ,  f r o m  

o n e  o f  t h e  p r o b a t i o n a r y  p l a c e m e n t  s e t t i n g s  l i s t e d  i n  t h i s  p a r a g r a p h  t o  a n o t h e r ,  a n d  t h e  

m i n o r ,  t h e  m i n o r ' s  p a r e n t s  o r  g u a r d i a n ,  a n d  t h e  m i n o r ’ s  a t t o r n e y  a r e  e n t i t l e d  t o  

r e a s o n a b l e  n o t i c e  o f  t h e  t r a n s f e r ,  t h e  p r o b a t i o n  m a y  b e  f o r  a  p e r i o d  o f  t i m e ,  n o t  t o  

e x c e e d  t w o  y e a r s  a n d  i n  n o  e v e n t  e x t e n d  p a s t  t h e  d a y  t h e  m i n o r  b e c o m e s  1 9 ,  e x c e p t  

t h a t  t h e  d e p a r t m e n t  m a y  p e t i t i o n  f o r  a n d  t h e  c o u n  m a y  g r a n t  i n  a  h e a r i n g

( A )  t w o - y e a r  e x t e n s i o n s  o f  c o m m i t m e n t  t h a t  d o  n o t  e x t e n d  

b e y o n d  t h e  c h i l d ' s  1 9 t h  b i r t h d a y  i f  t h e  e x t e n s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  

m i n o r  a n d  t h e  p u b l i c ;  a n d

( B )  a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  o f  s u p e r v i s i o n  p a s t  a g e  1 9  i f  

t h e  c o n t i n u e d  s u p e r v i s i o n  i s  i n  d i e  b e s t  i n t e r e s t s  o f  t h e  p e r s o n  a n d  t h e  p e r s o n  

c o n s e n t s  t o  i t ;

( 4 )  o r d e r  t h e  m i n o r  t o  m a k e  s u i t a b l e  r e s t i t u t i o n  i n  l i e u  o f  o r  i n  a d d i t i o n  

t o  t h e  c o u r t ' s  o r d e r  u n d e r  ( 1 ) ,  ( 2 ) ,  o r  ( 3 )  o f  t h i s  s u b s e c t i o n ;

( 5 )  o r d e r  t h e  m i n o r  c o m m i t t e d  t o  t h e  d e p a r t m e n t  f o r  p l a c e m e n t  i n  a n  

a d v e n t u r e  b a s e d  e d u c a t i o n  p r o g r a m  e s t a b l i s h e d  u n d e r  A S  4 7 . 2 1 . 0 2 0  w i t h  c o n d i t i o n s  

t h e  c o u n  c o n s i d e r s  a p p r o p r i a t e  c o n c e r n i n g  r e i e a i - e  u p o n  s a t i s f a c t o r y  c o m p l e t i o n  o f  t h e  

p r o g r a m  o r  c o m m i t m e n t  u n d e r  ( 1 )  o f  t h i s  s u b s e c t i o n  i f  t h e  p r o g r a m  i s  n o t  s a t i s f a c t o r i l y  

c o m p l e t e d ;  [ O R ]

( 6 )  i n  a d d i t i o n  t o  a n  o r d e r  u n d e r  ( 1 )  -  ( 5 )  o f  t h i s  s u b s e c t i o n ,  i f  t h e  

d e l i n q u e n c y  f i n d i n g  i s  b a s e d  o n  t h e  m i n o r ’ s  v i o l a t i o n  o f  A b  1 1 . 7 1 . 0 3 0 ( a ) ( 3 )  o r

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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1 1 . 7 1 . 0 4 0 ( a ) ( 4 ) ,  o r d e r  t h e  m i n o r  t o  p e r f o r m  5 0  h o u r s  o f  c o m m u n i t y  s e r v i c e ;  f o r  

p u r p o s e s  o f  t h i s  p a r a g r a p h ,  " c o m m u n i t y  s e r v i c e "  i n c l u d e s  w o r k

( A )  o n  a  o r o j e c t  i d e n t i f i e d  i n  A S  3 3 . 3 0 . 9 0 1 ;  o r

( B )  t h a t ,  o n  t h e  r e c o m m e n d a t i o n  o f  t h e  c i t y  c o u n c i l  o r  

t r a d i t i o n a l  v i l l a g e  c o u n c i l ,  w o u l d  b e n e f i t  p e r s o n s  w i t h i n  t h e  c i t y  o r  v i l l a g e  w h o  

a r e  e l d e r l y  o r  d i s a b l e d :  o r

(7) in addition to an order under (1) - (5) o f this subsection, if the 

delinquency finding is based on the m inor’s violation of AS 11.61.220(a)(3). revoke 

the m inor’s driver’s license, privilege to drive, or privilege to obtain a driver’s 

license for a period of

(A) one vear. if the delinquency finding is based on the 

m inor’s first violation of AS 11.61.220(a)(3): and

C) two venrs and, in addition, order the minor to perform  

100 hours o f community service, if the delinquency finding is based on the 

m inor’s second or subsequent violation o f AS 11.61.220(a)(3): for purposes 

of this subparagraph, "community service" includes work described in

(6)(A) ■ ( B )  o f this subsection.

*  S e c .  9 .  A P P L I C A B I L I T Y ,  ( a )  S e c t i o n s  1 -  5 ,  7 ,  a n d  8  o f  t h i s  A c t  a p p l y  t o  o f f e n s e s  

c o m m i t t e d  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

( b )  I n

( 1 )  A S  1 1 . 6 1  2 2 0 ( i ) ,  a d d e d  o y  s e c .  5  o f  t h i s  A c t ,  r e f e r e n c e  t o  p r e v i o u s  

c o n v i c t i o n s  o r  a d j u d i c a t i o n s  o f  d e l i n q u e n c y  u n d e r  A S  4 7 . 1 0 . 0 1 0  -  4 7 . 1 0 . 1 4 2  d o e s  n o t  i n c l u d e  

c o n v i c t i o n s  o r  a d j u d i c a t i o n s  o f  d e l i n q u e n c y  u n d e r  A S  1 1 . 6 1 . 2 2 0 ( a ) ( 3 )  a s  i t  r e a d  b e f o r e  i t s  

a m e n d m e n t  b y  s e c .  2  o f  t h i s  A c t ;

( 2 )  A S  4 7 . 1 0 . 0 1 0 ( e ) ,  a d d e d  b y  s e c .  7  o f  t h i s  A c t ,  r e f e r e n c e  t o  p r e v i o u s  

c o n v i c t i o n s  o r  a d j u d i c a t i o n s  o f  d e l i n q u e n c y  d o e s  n o t  i n c l u d e  c o n v i c t i o n s  o r  a d j u d i c a t i o n s  o f  

d e l i n q u e n c y  i n v o l v i n g  t h e  m i n o r  t h a t  o c c u r r e d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ;

( 3 )  A S  4 7 . 1 0 . 0 8 0 ( b ) ( 7 ) ,  a d d e d  b y  s e c .  8  o f  t h i s  A c t ,  r e f e r e n c e  t o  t h e  m i n o r ’ s  

s e c o n d  o r  s u b s e q u e n t  v i o l a t i o n  o f  A S  1 1 . 6 1 . 2 2 0 ( a ) ( 3 )  d o e s  n o t  i n c l u d e  a  v i o l a t i o n  o f  

A S  1 1 . 6 1 . 2 2 0 ( a ) ( 3 )  a s  i t  r e a d  b e f o r e  i t s  a m e n d m e n t  b y  s e c .  2  o f  t h i s  A c t .
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2/14/94

C S  F O R  S E N A T E  B I L L  N O .  2 3 7 ( S T A )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS LEMAN, Phillips

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  t o  t h e  p o s s e s s i o n  o f  f i r e a r m s  b y  m i n o r s ,  o f f e n s e s  i n v o l v i n g  

w e a p o n s ,  a n d  p e r m i t s  f o r  t h e  c a r r y i n g  o f  c o n c e a l e d  w e a p o n s . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. AS 11.61.210 is amended by adding new subsections to read:

(d) In a prosecution under (a)(6) of this section involving the sale of a firearm, 

it is a defense that, at the time of the sale, the person under 18 years of age was 

accompanied by the person’s parent or guardian.

(e) in a prosecution under (a)(6) of this section involving the sale of a firearm, 

it is an affirmative defense that the sale was made to a person under 18 years of age 

as to whom, at the time of the sale, the disabilities of minority had been removed 

under AS 09.55.590 or under AS 25.20.020.

* Sec. 2. AS 11.61.220(a) is amended to read:

(a) A person commits the crime of misconduct involving weapons in the fifth 

degree if the person

-1- CSSB 237(STA)
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(1) knowingly possesses a deadly weapon, other than an ordinary 

pocketknife or a defensive weapon, that is concealed on the person;

(2) knowingly possesses a loaded firearm on the person in any place 

where intoxicating liquor is sold for consumption on the premises;

(3) being an unemancipated minor [UNDER 16 YEARS OF AGE], 

possesses a firearm without the consent of a parent or guardian of the minor,

(4) knowingly possesses a Firearm

(A) or a defensive weapon within the grounds of or on a 

parking lot immediately adjacent to a public or private preschool, elementary, 

junior high, or secondary school without the permission of the chief 

administrative officer of the school or district or the designee of the chief 

administrative officer, except that a person 21 years of age or older may 

possess

(i) an unloaded firearm in the trunk of a motor vehicle

or encased in a closed container in a motor vehicle;

(ii) a defensive weapon; or

(B) within the grounds of or on a parking lot immediately

adjacent to a center, other than a private residence, licensed under

AS 47.33.010 - 47.35.075 or recognized by the federal government for the care 

of children; or

(5) possesses or transports a switchblade o: a gravity knife.

* Sec. 3. AS 11.61.220(b) is amended to read:

(b) In a prosecution under (a)(1) of this section, it is an affirmative defense 

that the defendant, at the lime of possession, was

(1) in the defendant’s dwelling or on land owned or leased by the

defendant appurtenant to the dwelling; [OR]

(2) actually engaged in lawful hunting, fishing, trapping, or other lawful 

outdoor activity that necessarily involves the carrying of a weapon for personal 

protection: or

(3) the holder of a permit to carry a concealed w e a p o n  un d e r  

A S  18.65.700 - 18.65.775 a nd the deadly w e a p o n  w a s  not a shotgun, a rifle, or a
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prohibited weapon as defined in AS 11.61.200.

* Sec. 4. AS 11.61.220(d) is amended to read:

(d) In a prosecution under (a)(2) of this section, it is a defense that the 

defendant, at the time of possession, [WAS]

(1) was on business premises owned by or leased by the defendant;

[OR]

(2) was on business premises in the course of the defendant’s 

employment for the owner or lessee of those premises; or

(3) held a valid permit issued under AS 18.65.700 - 18.65.775 to 

pos css a concealed weapon and, while carrying the concealed weapon and the 

permit for its possession, was in a restaurant or eating place licensed tinder 

AS 04.11.100 to sell beer and wine for consumption on the licensed premises.

* Sec. 5. AS 11.61.220(g) is amended to read:

(g) Except as provided in (i) of this section, misconduct [MISCONDUCT] 

involving weapons in the fifth degree is a class B misdemeanor.

* Sec. 6. AS 11.61.220 is amended by adding new subsections to read:

(h) The provisions of (a)(3) of this section do not apply to a person under 18 

years of age in possession of a firearm if the person possesses the firearm

(1) at an established and lawfully operated range or target concession 

for the purpose of firing at targets at the range or concession;

(2) while in attendance at a hunter safety course or firearm safety 

course for the purpose of using the firearm in conjunction with lessons presented 

during that course;

(3) while engaged in organized competition involving use of the 

firearm, or while practicing for an organized competition in which the person plans to 

participate;

(4) on premises owned by or leased by another with the consent of the 

owner or lessee of those premises;

(5) while actually engaged in lawful

(A) hunting; or

( B )  f i s h i n g ,  t r a p p i n g ,  o r  o t h e r  l a w f u l  o u t d o o r  a c t i v i t y  i f  t h e

WORK DRAFT WORK DRAFT WORK DRAFT
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fishing, trapping, or other lawful outdoor activity necessarily involves the

carrying of a weapon for personal protection; or

(6) while traveling to or from any activity described in (1) - (5) of this

subsection.

(i) A person convicted under (a)(3) of this section is guilty of a

(1) class B misdemeanor if the conviction is the person’s first

conviction of the offense described in (a)(3) of this section and the person had not 

been previously convicted under a law or ordinance of another jurisdiction with 

elements substantially similar to those of an offense described in (a)(3) of this section 

or adjudicated a delinquent minor under AS 47.10.010 - 47.10.142 for a violation of

(a)(3) of this section;

(2) class A misdemeanor if, within the preceding seven years, the 

person was convicted under (a)(3) of this section or under a law or ordinance of 

another jurisdiction with elements substantially similar to those of an offense described 

in (a)(3) of this section, or the person was adjudicated a delinquent minor either under 

AS 47.10.010 - 47.10.142 if the delinquency finding is based upon a violation of (a)(3)

of this section or under a law of another jurisdiction authorizing adjudication of

delinquency for the violation of a law or ordinance of that jurisdiction with elements 

substantially similar to those of an offense described in (a)(3) of this section.

* Sec. 7. AS 18.6b is amended by adding new sections to read:

ARTICLE 9. PERMIT TO CARRY A CONCEALED WEAPON.

Sec. 18.65.700. PERMIT TO CARRY A CONCEALED WEAPON, (a) The 

depanment shall issue a permh to carry a concealed weapon to a person who

(1) applies in person at an office of the Alaska State Troopers;

(2) qualifies under AS 18.65.705;

(3) submits a completed application on a form provided by the 

depanment, that provides the information required under AS 18.65.705 and 18.65.710 

and is executed under oath;

(4) pen. ts the Alaska State Tn opers to take two sets of fingerprints 

of the person and, on a blank permit, a print of one finger of each hand; and

(5) pays the aDplication fee required by AS 18.65.715.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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( b )  T h e  d e p a r t m e n t  s h a l l  e i t h e r  a p p r o v e  o r  r e j e c t  a n  a p p l i c a t i o n  f o r  a  p e r m i t  t o  

c a r r y  a  c o n c e a l e d  w e a p o n  w i t h i n  4 5  d a y s  o f  r e c e i p t  o f  t h e  a p p l i c a t i o n .  T h e  d e p a r t m e n t  

s h a l l  n o t i f y  t h e  a p p l i c a n t  i n  w r i t i n g  o f  t h e  r e a s o n  f o r  a  r e j e c t i o n .

( c )  A  p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  i s  v a l i d  f o r  f i v e  y e a r s  f r o m  t h e  d a t e  o f

i s s u e .

S e c .  1 8 . 6 5 . 7 0 5 .  Q U A L I F I C A T I O N S  T O  O B T A I N  A  P E R M I T .  A  p e r s o n  i s  

q u a l i f i e d  t o  r e c e i v e  a n d  h o l d  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  i f  t h e  p e r s o n

( 1 )  i s  7 1  y e a r s  o f  a g e  o r  o l d e r ;

( 2 )  i s  e l i g i b l e  t o  o w n  o r  p o s s e s s  a  f i r e a r m  u n d e r  t h e  l a w s  o f  t h i s  s t a t e  

a n d  u n d e r  f e d e r a l  l a w ;

( 3 )  i s  n o t  c u r r e n t l y  c h a r g e d  u n d e r  a  c o m p l a i n t ,  i n f o r m a t i o n ,  i n d i c t m e n t ,  

o r  p r e s e n t m e n t  w i t h  a  v i o l a t i o n  o f  A S  1 1 . 4 1  o r  a  s i m i l a r  l a w  o f  a n o t h e r  j u r i s d i c t i o n ;

( 4 )  h a s  n o t  b e e n  v o l u n t a r i l y  o r  i n v o l u n t a r i l y  c o m m i t t e d  t o  a  t r e a t m e n t  

f a c i l i t y  f o r  a  m e n t a l  i l l n e s s ,  u n l e s s  t h e  p e r s o n  p r e s e n t s  t o  t h e  d e p a r t m e n t  a  s w o m  

s t a t e m e n t  o f

( A )  a n  o f f i c i a l  i n  c h a r g e  o f  t h e  f a c i l i t y  c e r t i f y i n g  t h a t  t h e  p e r s o n  

h a s  b e e n  r e l e a s e d  f r o m  t h e  f a c i l i t y  f o r  a t  l e a s t  t h e  f i v e  y e a r s  i m m e d i a t e l y  

p r e c e d i n g  t h e  a p p l i c a t i o n  a n d  t h a t  a t  t h e  t i m e  o f  r e l e a s e  t h e  p e r s o n  w a s  n o t  

s u f f e r i n g  f r o m  t h e  c o n d i t i o n  t h a t  l e d  t o  t h e  c o m m i t m e n t ;  a n d

( B )  a  p s y c h i a t r i s t  w h o  h a s  t r e a t e d  t h e  p e r s o n  c e r t i f y i n g  t h a t  t h e  

p e r s o n  h a s  n o t  s u f f e r e d  f r o m  t h e  c o n d i t i o n  t h a t  l e d  t o  t h e  c o m m i t m e n t  d u r i n g  

t h e  f i v e  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  a p p l i c a t i o n ;

( 5 )  h a s  n o t  b e e n  a d j u d i c a t e d  a s  m e n t a l l y  i n c a p a c i t a t e d  b y  a  c o u n  o f  t h i s  

s t a t e ,  a n o t h e r  s t a t e ,  t e r r i t o r y ,  o r  j u r i s d i c t i o n ,  o r  o f  t h e  U n i t e d  S t a t e s ,  u n l e s s  t h e

g u a r d i a n s h i p  o r  s i m i l a r  a r r a n g e m e n t  h a s  b e e n  c l o s e d  o r  t e r m i n a t e d  a n d  f i v e  y e a r s  h a v e  

e l a p s e d  s i n c e  t h e  c l o s u r e  o r  o t h e r  t e r m i n a t i o n ;

( 6 )  i s  a  r e s i d e n t  o f  t h e  s t a t e  a n d  h a s  b e e n  f o r  t h e  1 2  m o n t h s

i m m e d i a t e l y  p r e c e d i n g  d i e  a p p l i c a t i o n  f o r  a  p e r m i t ;

( 7 )  h a s  n o t  b e e n  c o n v i c t e d  o f  a n  u n l a w f u l  u s e  o f  a  c o n t r o l l e d  s u b s t a n c e  

d u r i n g  t h e  f i v e - y e a r  p e r i o d  i m m e d i a t e l y  p r e c e d i n g  s u b m i s s i o n  o f  t h e  a p p l i c a t i o n ;

( 8 )  h a s  n o t  b e e n  d i s c h a r g e d  f r o m  d i e  a r m e d  f o r c e s  o f  t h e  U n i t e d  S t a t e s

WORK DRAFT WORK DRAFT WORK DRAFT
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(9) is not an alien who is residing in the United States illegally or a 

former citizen of the United States who has renounced the person’s citizenship;

(10) is not now in and has not previously entered an alcohol treatment 

program, unless the person presents the department v/ith a swom statement of a 

medical or psychological professional that the person has undergone treatment for 

alcohol ab”se and has demonstrated freedom from alcohol impairment for the five 

years immediately preceding the application; and

(11) has not been convicted of two violations of AS 28.33.030, 

28.33.031, AS 28.35.030, or 28.35.032 or similar laws of another jurisdiction within 

the five years immediately preceding the application.

Sec. 18.65.710. APPLICATION FOR PERMIT TO CARRY A CONCEALED 

WEAPON, (a) The application for a permit to carry a concealed weapon must, at a 

minimum, include

(1' the applicant’s name, address, place and date of birth, physical 

description, including height, weight, race, hair color, and eye color, and social security 

number;

(2) a statement that the applicant qualifies under AS 18.65.705;

(3) a statement that the applicant has been furnished with a copy of 

AS 18.65.700 - 18.65.775, has read those sections, and understands them;

(4) a statement that the applicant desires a permit to carry a concealed 

weapon for a lawful purpose, which may include lawful self-defense;

(5) a swom statement by the applicant that all statements, answers, and 

attachments to the application are true and complete-

(6) a conspicuous warning that the application is executed under oath 

and that an applicant who supplies a false statement, answer, or document, in 

connection with the application which the applicant does not believe to be true, may 

be prosecuted for perjury under AS 11.56.200 and, if found guilty, may be punished 

for violation of a class B felony, and that in such cases the permit shall be revoked 

and the applicant may be barred from any further application for a permit; and

(7) a statement that the applicant understands that a background

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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investigation may be conducted as a pan of the application process, that this may 

involve computerized records searches, and that the applicant authorizes the

investigation.

(b) As a pan of an application under (a) of this section, the depanment may 

not inquire of an applicant as to any firearms owned by the applicant.

Sec. 18.65.715. FEES, (a) The depanment shall charge a nonrefundable fee 

of $100 for application for and initial issuance of a permit.

(b) The depanment shall charge a fee of $15 for the renewal of a permit under 

AS 18.65.720.

(c) The depanment shall charge a fee of $15 for replacement of a permit under 

AS 18.65.725.

Sec. 18.65.720. PERMIT RENEWAL, (a) A permittee shall apply for 

renewal of a permit to cany a concealed weapon within 90 days before the expiration 

of the permit on a form provided by the depanment. The renewal form shall be 

submitted under oadi and must include

(1) any change in the information originally submitted under

AS 18.65.710;

(2) a statement that the person remains qualified to receive and hold 

a permit to carry a concealed weapon under AS 18.65.705: and

(3) the renewal fee required under AS 18.65.715.

(b) A renewal of a permit to carry a concealed weapon submitted on or after 

the expiration date is subject to a late fee of $15. The department may not accept a 

renewal for a permit that is submitted more than 90 days after the expiration date of 

the permit. Nothing in this subsection prohibits the holder of an expired permit from 

applying for a new permit.

Sec. 18.65.725. REPLACEMENT OF PERMIT. The depanment may replace 

a permit that the permittee certifies under oath has been lost, stolen, or destroyed.

Sec. 18.65.730. SUSPENSION OF PERMIT. The depanment shall 

immediately suspend a permit to carry a concealed weapon if a permittee is arrested 

for or formally charged with a crime that would disqualify the permittee under 

AS 18.65.705(3) from being eligible to hold a permit to carry a concealed weapon.

• 7 .
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A suspension of a permit remains in effect until the permit is revoked under 

AS 18.65.735 or the depanment has been notified of a disposition favorable to the 

defendant or the defendant has been released from custody without being charged. In 

this section, "disposition favorable to the defendant" means an adjudication by a court 

other than a conviction or a dismissal by the prosecutor.

Sec. 18.65.735. REVOCATION OF PERMIT; APPEAL, (a) A permit to 

carry a concealed weapon shall be immediately revoked by the department when the 

permittee

(1) becomes disqualified to receive and hold a permit under 

AS 18.65.705, other than AS 18.65.705(3);

(2) is convicted of three violations of AS 18.65.750 or 18.65.755 within 

a five-year period;

(3) is convicted of violating AS 28.33.030, 28.33.031, AS 28.35.030, 

or 28.35.032 and was carrying a concealed weapon at the time of the violation; or

(4) with intent to mislead the department or its employees, supplied a 

false or fraudulent answer, statement, or document, or made a material misstatement 

or omission, in connection with an application for a permit or renewal of a permit.

(b) A person whose permit is revoked under this section may appeal the 

revocation decision to the commissioner. A person may seek judicial review of the 

decision of the commissioner under AS 44.62.560 - 44.62.570.

(c) A person whose permit is revoked under (a)(2) - (4) of this section may 

not apply for a new permit until at least five years have elapsed since the date of the 

last conviction.

Sec. 18.65.740. NO LIABILITY FOR ISSUANCE OF PERMIT. The state is 

not liable by virtue of having issued a permit to carry a concealed weapon for damage 

or harm caused by the permittee.

Sec. 18.65.750. POSSESSION AND DISPLAY OF PERMIT, (a) A permittee 

who is carrying a concealed weapon shall

(1) carry the permit at all times the permittee carries the concealed

weapon;

(2) whenever contact is made with a peace officer, notify the peace

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

CSSB 237(STA) - 8 -
,V.>v ' J r . d o r l - n ,jrJ [DELETED TEXT BRACKETED 1

.  ■ ; • ! .  ■ > v - » f v ,T'.- ■. '■ •



1

2

3

4

5

6

7

8

9

1 0

1 1

1 2

13

14

15

16

17

18

19

2 0

2 1

2 2

23

24

25

26

27

28

29

30

31

o f f i c e r  t h a :  t h e  p e r m i t t e e  p o s s e s s e s  t h e  c o n c e a l e d  w e a p o n  a n d  a  p e r m i t  t o  c a r r y  t h e  

w e a p o n :  a n d

( 3 )  d i s p l a y  b o t h  t h e  p e r m i t  a n d  o t h e r  p r o p e r  i d e n t i f i c a t i o n  w h e n  a s k e d  

t o  d o  s o  b y  a  p e a c e  o f f i c e r  a t  a n y  t i m e  t h e  p e r m i t t e e  i s  c a r r y i n g  t h e  c o n c e a l e d  w e a p o n .

( b )  A  p e r s o n  w h o  v i o l a t e s  ( a )  o f  t h i s  s e c t i o n  i s  g u i l t y  o f  a  v i o l a t i o n  a n d  s h a l l  

b e  p u n i s h e d  b y  a  f i n e  o f  S 2 5 .

S e c .  1 8 . 6 5 . 7 5 5 .  P L A C E S  W H E R E  P E R M I T T E E  M A Y  N O T  P O S S E S S  A  

C O N C E A L E D  W E A P O N ,  ( a )  A  p e r m i t t e e  m a y  n o t  c a r r y  a  c o n c e a l e d  w e a p o n  i n t o  

a  l a w  e n f o r c e m e n t  o r  c o r r e c t i o n a l  f a c i l i t y ;  a  c o u r t h o u s e  o r  a  c o u r t r o o m ;  a  p a s s e n g e r  

l o a d i n g  o r  u n l o a d i n g  a r e a  o f  a n  a i r l i n e  t e r m i n a l ;  o r  a  v e s s e l  o f  t h e  A l a s k a  m a r i n e  

h i g h w a y  s y s t e m .

( b )  I n  a d d i t i o n  t o  a n y  o t h e r  p e n a l t y  p r o v i d e d  b y  l a w ,  a  p e r s o n  w h o  v i o l a t e s  

t h i s  s e c t i o n  i s  g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .

S e c .  1 8 . 6 5 . 7 6 0 .  C O M P I L A T I O N  A N D  M A I N T E N A N C E  O F  L I S T  O F  

P E R M I T T E E S ;  A C C E S S  T O  L I S T ,  ( a )  T h e  d e p a r t m e n t  s h a l l  c o m p i l e  a n d  m a i n t a i n  

a  l i s t  o f  p e r m i t t e e s  i n  a  m a n n e r  t h a t  a l l o w s  i m m e d i a t e  a c c e s s  t o  t h e  i n f o r m a t i o n  b y  

p e a c e  o f f i c e r s .

( b )  E x c e p t  f o r  a c c e s s  b y  p e a c e  o f f i c e r s  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  t h e  l i s t  o f  

p e r m i t t e e s  c o m p i l e d  a n d  m a i n t a i n e d  u n d e r  f a )  o f  t h i s  s e c t i o n  i s  c o n f i d e n t i a l  a n d  m a y  

n o t  b e  i n s p e c t e d  b y  t h e  p u b l i c .

S e c .  1 8 . 6 5 . 7 6 5 .  R E G U L A T I O N S .  T h e  d e p a n m e n t  s h a l l  a d o p t  r e g u l a t i o n s  t o  

i m p l e m e n t  A S  1 8 . 6 5 . 7 0 0 -  1 8 . 6 5 . 7 7 5 .  T h i s  s e c t i o n  d o e s  n o t  d e l e g a t e  t o  t h e  d e p a n m e n t  

t h e  a u t h o r i t y  t o  r e g u l a t e  o r  r e s t r i c t  t h e  i s s u i n g  o f  p e r m i t s  b e y o n d  t h o s e  p r o v i s i o n s  

c o n t a i n e d  i n  A S  1 8 . 6 5 . 7 0 0  -  1 8 . 6 5 . 7 7 5 .  S u b j e c t i v e  o r  a r b i t r a r y  a c t i o n s  o r  r e g u l a t i o n s  

t h a t  e n c u m b e r  t h e  i s s u i n g  p r o c e s s  b y  p l a c i n g  b u r d e n s  o n  t h e  a p p l i c a n t  b e y o n d  t h o s e  

s w o r n  s t a t e m e n t s  a n d  s p e c i f i e d  d o c u m e n t s  d e t a i l e d  i n  A S  1 8 . 6 5 . 7 0 0  -  1 8 . 6 5 . 7 7 5  o r  t h a t  

c r e a t e  r e s t r i c t i o n s  b e y o n d  t h o s e  s p e c i f i e d  o r  s p e c i f i c a l l y  a u t h o r i z e d  i n  A S  1 8 . 6 5 . 7 0 0  -

1 8 . 6 5 . 7 7 5  a r e  p r o h i b i t e d .

S e c .  1 8 . 6 5 . 7 7 0 .  P R O H I B I T I O N  O N  C E R T A I N  O R D I N A N C E S .  A  

m u n i c i p a l i t y  m a y  n o t  e n a c t  a n  o r d i n a n c e  t h a t  c o n f l i c t s  w i t h  o r  i m p o s e s  s t r i c t e r  

s t a n d a r d s  t h a n  t h e  r e q u i r e m e n t s  o f  t h i s  c h a p t e r .
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S e c .  1 8 . 6 5 . 7 7 5 .  D E F I N I T I O N S .  I n  A S  1 8 . 6 5 . 7 0 0  -  1 8 . 6 5 . 7 7 5 ,

( 1 )  " c o m m i s s i o n e r "  m e a n s  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y ;

( 2 )  " c o n c e a l e d  w e a p o n "

( A )  m e a n s  a  d e a d l y  w e a p o n ,  a s  d e f i n e d  i n  A S  1 1 . 8 1 . 9 0 0 ,  t h a t  

i s  c o v e r e d  o r  e n c l o s e d  i n  a n y  m a n n e r  s o  t h a t  a n  o b s e r v e r  c a n n o t  d e t e r m i n e  t h a t  

i t  i s  a  w e a p o n  w i t h o u t  r e m o v i n g  i t  f r o m  t h a t  w h i c h  c o v e r s  o r  e n c l o s e s  i t  o r  

w i t h o u t  o p e n i n g ,  l i f t i n g ,  o r  r e m o v i n g  t h a t  w h i c h  c o v e r s  o r  e n c l o s e s  i t ;

( B )  d o e s  n o t  i n c l u d e

( i )  a  d e a d l y  w e a p o n  t h a t  i s  a  p r o h i b i t e d  w e a p o n  a s

d e f i n e d  i n  A S  1 1 . 6 1 . 2 0 0 ;  o r

( i i )  a  s h o t g u n  o r  r i f l e ;

( 3 )  " d e p a n m e n t "  m e a n s  t h e  D e p a n m e n t  o f  P u b l i c  S a f e t y ;

( 4 )  " p e r m i t "  m e a n s  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  w e a p o n  i s s u e d  u n d e r  

A S  1 8 . 6 5 . 7 0 0  -  1 8 . 6 5 . 7 7 5 .

*  S e c .  8 .  A S  4 7 . 1 0 . 0 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  T h e  p r o c e d u r e s  p r e s c r i b e d  i n  A S  4 7 . 1 0 . 0 2 0  -  4 7 . 1 0 . 0 9 0  a n d  t h e  A l a s k a  

D e l i n q u e n c y  R u l e s  d o  n o t  a p p l y  w h e n  a  m i n o r  w h o  i s  a t  l e a s t  1 4  y e a r s  o f  a g e  a t  t h e  

t i m e  o f  t h e  a l l e g e d  o f f e n s e  i s  c h a r g e d  w i t h  a n  o f f e n s e ,  t h e  m i n o r  i s  a l l e g e d  t o  h a v e  

u s e d  a  f i r e a r m  i n  t h e  c o m m i s s i o n  o f  t h e  o f f e n s e ,  a n d  t h e  m i n o r  h a s  b e e n  p r e v i o u s l y  

a d j u d i c a t e d  a s  a  d e l i n q u e n t  o r  c o n v i c t e d  a s  a n  a d u l t ,  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n ,  a s  

a  r e s u l t  o f  a n  o f f e n s e  t h a t ,  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n ,  i n v o l v e s  t h e  u s e  o f  a  f i r e a r m  

i n  t h e  c o m m i s s i o n  o f  t h e  o f f e n s e .  T h e  m i n o r  s h a l l  b e  c h a r g e d ,  p r o s e c u t e d ,  a n d  

s e n t e n c e d  i n  t h e  s u p e r i o r  c o u n  i n  t h e  s a m e  m a n n e r  a s  a n  a d u l t .  I n  t h i s  s u b s e c t i o n ,  

" f i r e a r m "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  1 1 . 8 1 . 9 0 0 .

*  S e c .  9 .  A S  4 7 . 1 0 . 0 8 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  I f  t h e  c o u r t  f i n d s  t h a t  t h e  m i n o r  i s  d e l i n q u e n t ,  i t  s h a l l

( 1 )  o r d e r  t h e  m i n o r  c o m m i t t e d  t o  t h e  d e p a n m e n t  f o r  a  p e r i o d  o f  t i m e  

n o t  t o  e x c e e d  t w o  y e a r s  o r  i n  a n y  e v e n t  e x t e n d  p a s t  t h e  d a y  t h e  m i n o r  b e c o m e s  1 9 ,  

e x c e p t  t h a t  t h e  d e p a r t m e n t  m a y  p e t i t i o n  f o r  a n d  t h e  c o u n  m a y  g r a n t  i . i  a  h e a r i n g  ( A )  

t w o - y e a r  e x t e n s i o n s  o f  c o m m i t m e n t  t h a t  d o  n o t  e x t e n d  b e y o n d  t h e  c h i l d ’ s  1 9 t h  

b i r t h d a y  i f  t h e  e x t e n s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  m i n o r  a n d  t h e  p u b l i c ;  a n d  ( B )
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a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  o f  s u p e r v i s i o n  p a s t  a g e  1 9  i f  c o n t i n u e d  s u p e r v i s i o n  i s  i n  

t h e  b e s t  i n t e r e s t s  o f  t h e  p e r s o n  a n d  t h e  p e r s o n  c o n s e n t s  t o  i t ;  t h e  d e p a n m e n t  s h a l l  p l a c e  

t h e  m i n o r  i n  t h e  j u v e n i l e  f a c i l i t y  t h a t  t h e  d e p a n m e n t  c o n s i d e r s  a p p r o p r i a t e  a n d  t h a t  

m a y  i n c l u d e  a  j u v e n i l e  c o r r e c t i o n a l  s c h o o l ,  j u v e n i l e  w o r k  c a m p ,  d e t e n t i o n  h o m e ,  o r  

d e t e n t i o n  f a c i l i t y ;  t h e  m i n o r  m a y  b e  r e l e a s e d  f r o m  p l a c e m e n t  o r  d e t e n t i o n  a n d  p l a c e d  

o n  p r o b a t i o n  o n  o r d e r  o f  t h e  c o u n  a n d  m a y  a l s o  b e  r e l e a s e d  b y  t h e  d e p a n m e n t ,  i n  i t s  

d i s c r e t i o n ,  u n d e r  A S  4 7 . 1 0 . 2 C 0 ;

( 2 )  o r d e r  t h e  m i n o r  p l a c e d  o n  p r o b a t i o n ,  t o  b e  s u p e r v i s e d  b y  t h e  

d e p a n m e n t ,  a n d  r e l e a s e d  t o  t h e  m i n o r ’ . , p a r e n t s ,  g u a r d i a n ,  o r  a  s u i t a b l e  p e r s o n ;  i f  t h e  

c o u n  o r d e r s  t h e  m i n o r  p l a c e d  o n  p r o b a t i o n ,  i t  m a y  s p e c i f y  t h e  t e r m s  a n d  c o n d i t i o n s  

o f  p r o b a t i o n ;  t h e  p r o b a t  o n  m a y  b e  f o r  a  p e r i o d  o f  t i m e ,  n o t  t o  e x c e e d  t w o  y e a r s  a n d  

i n  n o  e v e n t  e x t e n d  p a s t  . h e  d a y  t h e  m i n o r  b e c o m e s  1 9 ,  e x c e p t  t h a t  t h e  d e p a r t m e n t  m a y  

p e t i t i o n  f o r  a n d  t h e  c o u r t  m a y  g r a n t  i n  a  h e a r i n g

( A )  t w o - y e a r  e x t e n s i o n s  o f  s u p e r v i s i o n  t h a t  d o  n o t  e x t e n d  

b e y o n d  t h e  c h i l d ’ s  1 9 t h  b i r t h d a y  i f  t h e  e x t e n s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  

m i n o r  a n d  t h e  p u b l i c ;  a n d

( B )  a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  o f  s u p e r v i s i o n  p a s t  a g e  1 9  i f  

t h e  c o n t i n u e d  s u p e r v i s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p e r s o n  a n d  t h e  p e r s o n  

c o n s e n t s  t o  i t ;

( 3 )  o r d e r  t h e  m i n o r  c o m m i t t e d  t o  t h e  d e p a n m e n t  a n d  p l a c e d  o n  

p r o b a t i o n ,  t o  b e  s u p e r v i s e d  b y  t h e  d e p a n m e n t ,  a n d  r e l e a s e d  t o  t h e  m i n o r ’ s  p a r e n t s ,  

g u a r d i a n ,  o t h e r  s u i t a b l e  p e r s o n ,  o r  s u i t a b l e  n o n d e t e n t i o n  s e t t i n g  s u c h  a s  a  f a m i l y  h o m e ,  

g r o u p  c a r e  f a c i l i t y ,  o r  c h i l d  c a r e  f a c i l i t y ,  w h i c h e v e r  t h e  d e p a n m e n t  c o n s i d e r s  

a p p r o p r i a t e  t o  i m p l e m e n t  t h e  t r e a t m e n t  p l a n  o f  t h e  p r e d i s p o s i t i o n  r e p o n ;  i f  t h e  c o u n  

o r d e r s  t h e  m i n o r  p l a c e d  o n  p r o b a t i o n ,  i t  m a y  s p e c i f y  t h e  t e r m s  a n d  c o n d i t i o n s  o f  

p r o b a t i o n ;  t h e  d e p a n m e n t  m a y  t r a n s f e r  t h e  m i n o r ,  i n  t h e  m i n o r ’ s  b e s t  i n t e r e s t s ,  f r o m  

o n e  o f  t h e  p r o b a t i o n a r y  p l a c e m e n t  s e t t i n g s  l i s t e d  i n  t h i s  p a r a g r a p h  t o  a n o t h e r ,  a n d  t h e  

m i n o r ,  t h e  m i n o r ’ s  p a r e n t s  o r  g u a r d i a n ,  a n d  t h e  m i n o r ' s  a t t o r n e y  a r e  e n t i t l e d  t o  

r e a s o n a b l e  n o t i c e  o f  t h e  t r a n s f e r ,  t h e  p r o b a t i o n  m a y  b e  f o r  a  p e r i o d  o f  t i m e ,  n o t  t o  

e x c e e d  t w o  y e a r s  a n d  i n  n o  e v e n t  e x t e n d  p a s t  t h e  d a y  l e  m i n o r  b e c o m e s  1 9 ,  e x c e p t  

t h a t  t h e  d e p a n m e n t  m a y  p e t i t i o n  f o r  a n d  t h e  c o u n  m a y  g r a n t  i n  a  h e a r i n g
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( A )  t w o - y e a r  e x t e n s i o n s  o f  c o m m i t m e n t  t h a t  d o  n o t  e x t e n d  

b e y o n d  t h e  c h i l d ’ s  1 9 t h  b i r t h d a y  i f  t h e  e x t e n s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  

m i n o r  a n d  t h e  p u b l i c ;  a n d

( B )  a n  a d d i t i o n a l  o n e - y e a r  p e r i o d  o f  s u p e r v i s i o n  p a s t  a g e  1 9  i f  

t h e  c o n t i n u e d  s u p e r v i s i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p e r s o n  a n d  t h e  p e r s o n  

c o n s e n t s  t o  i t ;

( 4 )  o r d e r  t h e  m i n o r  t o  m a k e  s u i t a b l e  r e s t i t u t i o n  i n  l i e u  o f  o r  i n  a d d i t i o n  

t o  t h e  c o u r t ’ s  o r d e r  u n d e r  ( 1 ) ,  ( 2 ) ,  o r  ( 3 )  o f  t h i s  • l b s e c t i o n ;

( 5 )  o r d e r  t h e  m i n o r  c o m m i t t e d  t o  t h e  d e p a r t m e n t  f o r  p l a c e m e n t  i n  a n  

a d v e n t u r e  b a s e d  e d u c a t i o n  p r o g r a m  e s t a b l i s h e d  u n d e r  A S  4 7 . 2 1 . 0 2 0  w i t h  c o n d i t i o n s  

t h e  c o u n  c o n s i d e r s  a p p r o p r i a t e  c o n c e r n i n g  r e l e a s e  u p o n  s a t i s f a c t o r y  c o m p l e t i o n  o f  t h e  

p r o g r a m  o r  c o m m i t m e n t  u n d e r  ( 1 )  o f  t h i s  s u b s e c t i o n  i f  t h e  p r o g r a m  i s  r . o t  s a t i s f a c t o r i l y  

c o m p l e t e d ;  [ O R ]

( 6 )  i n  a d d i t i o n  t o  a n  o r d e r  u n d e r  ( 1 )  -  ( 5 )  o f  t h i s  s u b s e c t i o n ,  i f  t h e  

d e l i n q u e n c y  F i n d i n g  i s  b a s e d  o n  t h e  m i n o r ’ s  v i o l a t i o n  o f  A S  1 1 . 7 1 . 0 3 0 ( a ) ( 3 )  o r  

1 1 . 7 1 . 0 4 0 ( a ) ( 4 ) ,  o r d e r  t h e  m i n o r  t o  p e r f o r m  5 0  h o u r s  o f  c o m m u n i t y  s e r v i c e ;  f o r  

p u r p o s e s  o f  t h i s  p a r a g r a p h ,  " c o m m u n i t y  s e r v i c e "  i n c l u d e s  w o r k

( A )  o n  a  p r o j e c t  i d e n t i f i e d  i n  A S  3 3 . 3 0 . 9 0 1 ;  o r

( B )  t h a t ,  o n  t h e  r e c o m m e n d a t i o n  o f  t h e  c i t y  c o u n c i l  o r  

t r a d i t i o n a l  v i l l a g e  c o u n c i l ,  w o u l d  b e n e f i t  p e r s o n s  w i t h i n  t h e  c i t y  o r  v i l l a g e  w h o  

a r e  e l d e r l y  o r  d i s a b l e d :  or

(7) in addition to an order under (1) - (5) o f this subsection, if the 

delinquency finding is based on the m inor’s violation o f AS 11.61.220(a)(3), revoke 

the m inor’s driver’s license, privilege to drive, or privilege to obtain a driver’s 

license for a period of

(A) one vear. if the delinquency finding is based on the 

m inor’s first violation of AS lI.61.220(aH 3): nnd

(B) two years and, in addition, order the minor to perform  

100 hours o f community service, if the delinquency finding is based on the 

m inor’s second or subsequent violation o f AS 11.61.220(a)(3); for nurnoses 

o f this suhparauraph, "community service" includes work described in
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* Sec. 1 0 .  A P P L I C A B I L I T Y ,  ( a )  S e c t i o n s  1 -  6 ,  8 ,  a n d  9  o f  t h i s  A c t  a p p l y  t o  o f f e n s e s  

c o m m i t t e d  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

( b )  I n

( 1 )  A S  1 1 . 6 1 . 2 2 0 ( i ) ,  a d d e d  b y  s e c .  6  o f  t h i s  A c t ,  r e f e r e n c e  t o  p r e v i o u s  

c o n v i c t i o n s  o r  a d j u d i c a d o n s  o f  d e l i n q u e n c y  u n d e r  A S  4 7 . 1 0 . 0 1 0  -  4 7 . 1 0 . 1 4 2  d o e s  n o t  i n c l u d e  

c o n v i c t i o n s  o r  a d j u d i c a t i o n s  o f  d e l i n q u e n c y  u n d e r  A S  1 1 . 6 1 . 2 2 0 ( a ) ( 3 )  a s  i t  r e a d  b e f o r e  i t s  

a m e n d m e n t  b y  s e c .  2  o f  t h i s  A c t ;

( 2 )  A S  4 7 . 1 0 . 0 1 0 ( e ) ,  a d d e d  b y  s e c .  8  o f  t h i s  A c t ,  r e f e r e n c e  t o  p r e v i o u s  

c o n v i c t i o n s  o r  a d j u d i c a t i o n s  o f  d e l i n q u e n c y  d o e s  n o t  i n c l u d e  c o n v i c t i o n s  o r  a d j u d i c a t i o n s  o f  

d e l i n q u e n c y  i n v o l v i n g  t h e  m i n o r  t h a t  o c c u r r e d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ;

( 3 )  A S  4 7 . 1 0 . 0 8 0 ( b ) ( 7 ) ,  a d d e d  b y  s e c .  9  o f  t h i s  A c t ,  r e f e r e n c e  t o  t h e  m i n o r ’ s  

s e c o n d  o r  s u b s e q u e n t  v i o l a t i o n  o f  A S  1 1 . 6 1 . 2 2 0 ( a ) ( 3 )  d o e s  n o t  i n c l u d e  a  v i o l a t i o n  o f  

A S  1 1 . 6 1 . 2 2 0 ( a ) ( 3 )  a s  i t  r e a d  b e f o r e  i t s  a m e n d m e n t  b y  s e c .  2  o f  t h i s  A c t .
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F L O R I D A  D E P A R T M E N T  O F  S T A T E
Jim Smith 

S t i f t i a r y  o f  S u i t
D I V I S I O N  O F  L I C E N S I N G

P o j t  O f f i c e  Bo* 6697 
7 « l la h * j } c c ,  F l o r i d a  32J 14•6687

C O N C E A L E D  W E A P O N S / F I R E A R M S  L I C E N S E  
S T A T I S T I C A L  R E P O R T  F O R  

P E R I O D  1 0 / 0 1 / 8 7  - 1 0 / 3 1 / 9 3

O A p p l i c a t i o n s  R e c e i v e d i

N e w  •
R e n e w a l

o L i c e n s e s  I f s u e d i

N e w
R e n e w a l

1 3 6 , 7 8 5
5 2 , 9 9 1

1 2 6 , 2 4 9
5 1 , 4 7 3

o L i c e n s e s  V a l i d

o  A p p l i c a t i o n s  D e n i e d :

C r i m i n a l  H i s t o r y  
I n c o m p l e t e  A p p l i c a t i o n
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Sec. 18.65.700 PERM IT TO CARRY A CONCEALED HANDGUN (a) The department 

shall issue a permit to carry a concealed handgun to a person who

The Department o f Public Safety’ s recommended changes to:

Reasoning:

Weapon as defined in AS.l 1 is far too broad, it includes knives, metal knuckles, explosives,

etc.

0) applies in person at an office of the Alaska State Troopers;

(2) qualifies under AS 18.65,705:

(3) submits a completed application on a form provided by the department, that

provides the information required under AS 18.56.705 and 18.65.710 and is

executed under oath;

(4) submits two completed FBI applicant fingerprint cards that are of sufficient

quality to process;

Reasoning:

This language change is required to maintain consistency with other statues and two sets are

required of processing.

1



(5) provides two frontal view color photographs of the person to include their head 

and shoulders, which was taken within the preceding 30 days, and as required by 

regulation; and

Reasoning:

This language is required to provide uniformity in the photographs that submitted and so 

that they will fit on the permit and to allow for changes in form and technology.

(6) pays the application fee required by AS IS.65.720.

(b) The Department shall either approve or reject an application for a permit to carry a

■*’ * *  / " " " N  • . . . . . .  ^
y * ' concealed handgun withinn20jdays of receipt of a completed application. The f ,

/  . .  .  .
department shall notify the applicant in writing ot the reason tor a rejection

Reasoning:

“completed” application, the department should have the 120 days from the time it receives 

all the necessary information, 120 days arc need tô nsure a turn a round from the FBI on the 

fingerprint check.



(c) A permit issued under this section will specify the class of tne concealed handgun the 

permittee is authorized to carry as defined by regulation.

I / ’

Reasoning:

Persons should not be able to demonstrate competence with a .22 and be able to carry a .44 

magnum, or demonstrate competence with a revolver and carry a semi - auto. Specifying the 

class of handgun on the permit will prevent this. Types class could be I - revolver less than .38 

caliber; 2 - revolver .28 caliber to .40 caliber; 3 - revolver greater than .40 caliber; 4 - semi auto 

less than .38 caliber; etc.

(d) A permit issued under this section is valid for three years from the date of issue. 

Reasoning:

T.iree years is a reasonable time for these permits.

Sec. 18.65.705. QUALIFICATIONS TO OBTAIN A PERMIT. A person is qualified to

receive and hold a permit to carry a concealed handgun if the person

( i j  is 21 years of age or older;

(2) is eligible to own or possess the concealed handgun under the laws of this state

and under federal law;

(3) does not have a conviction for or is not currently charged under a complaint, 

information, indictment, or presentment of any felony violation of this or another 

jurisdiction, or with a violation of AS 11.41 100- II 41.530, AS II 5(3.300 - 

11.50.830, AS 11,01.100- 11.01.250, AS 11.71.010 - 11.71.900, AS 11.73 010
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- AS i 1.73.099, AS 28.33.030, AS 28.33.031, AS 28.35.033, AS 28.35.032, or 

is the subject of a injunctive relief writ as specified in AS 25.35.010 or 020.

Reasoning:

This bill is for “law abiding” citizens, a person who violates these statues is not a “law 

abiding” citizen. AS 11.41 aie crimes against the person: Murder, rape, assault, kidnapping, 

robbery; AS 11.56 are crimes such as escape, resisting arrest, public administration, judicial 

proceedings; AS 11.61 art the weapons offenses; AS 11.71 are the drug statutes (selling some 

drugs can be misdemeanor); AS 11.73 are the designer drug statutes; AS 28 are the DVV1 

statutes.

(4) has not been voluntarily or involuntarily committed to a treatment facility for the 

mental illness, unless the person presents to the department a sworn statement of

(A) an official in charge of the facility certifying that the person has been 

released from the facility for at least the five years immediately preceding the 

application and that at the time of release the person was not suffering from the 

condition that led to the commitment; and

(B) a psychiatrist who has treated the person certifying that the person has not 

suffered from the condition that led to the commitment during the live years 

immediately preceding the application;

(5) has not been adjudicated as mentally incapacitated by a court of this state, 

another state, territory, or jurisdiction, or of the United States, unless the

4



/%
guardian ship or similar arrangement has been closed or terminated and five 

years have elapsed since the closure or other termination;

(6) is a resident of the state and has been for the 12 months immediately preceding 

the application for the permit;

(7) has not been discharged from the armed forces of the United States under 

dishonorable conditions;

(8) is not an alien who is residing in the United States illegally or a former citizen of
11

the United States who has renounced the person’s citizenship; v , ' '

(9) is not now in and has not previously entered an alcohol treatment program, •, „  

useless the person presents the department with a sworn statement ot a medical 

or psychological professional that the person has undergone treatment for 

alcohol abuse and has demonstrated freedom for alcohol impairment for the five 

years immediately preceding the application;

(10) is not now in and has not previously entered a substance abuse treatment 

program, useless the person presents the department with a sworn statement of a 

medical or psychological professional that the person has undergone treatment 

for substance abuse and has demonstrated freedom for substance impairment for 

the(fwTyearŝ mmediately preceding the application;

Reasoning:

This section only sefms logical following H 9 .



9 '  tM/

y  (1 1 ) successfu lly  co m p le te s  a com petence  w ith  handguns co u rse  as sp ec ified  in A S  

18.65.715.

R eason ing :

T h e  p e rm itte ^ h o u ld  be re q u ire d  to  sh ow  that they can sa fe ly  handle  th e  w ea po n  and tha t 

th ey  k n o w  the la w  re la tin g  to  the  use o f  fo rce .

(1 2 ) p ro v id e s  the d e p a rtm e n t w ith  g o o d  cause fo r  b e ing  issued a p e rm it;

R eason ing :

M a n y , i f  n o t m ost states re q u ire  a sh o w in g  o f  g oo d  cause to  rece ive  such a p e rm it.

(1 3 ) and the person is p h ys ica lly  and m en ta lly  capable to  c a rry  a concea led  handgun  

safely.

R eason ing :

N o th in g  m o re  than w e  ask o f  o u r  d rive rs .

Sec. 1 8 . 6 5 . 7 1 0 .  A P P L I C A T I O N  F O R  P E R M I T  T O  C A R R Y  A  C O N C E A L E D  

H A N D G U N ,  (a ) T he  a p p lic a tio n  fo r  a p e rm it to  ca rry  a concealed  handgun  m ust a t a 

m in im u m  inc lude

(1 )  the  a p p lic a n t’ s nam e, res idence and m a ilin g  address, p lace  and date  o f  b irth , 

phys ica l d e sc rip tio n , in c lu d in g  he igh t, w e ig h t, h a ir c o lo r, and eye c o lo r , and a 

A la ska  D riv e rs  license n um be r o r  A la ska  Id e n tif ic a t io n  n um be r;

6



Reasoning:

The residence address is required to possibly prevent incidents like that of the New York 

subway killer who gave California officials a shelter address. The mailing address is necessary to 

correspond with the applicant. The two ID numbers are the numbers the state uses to track 

criminal histories.

(2) a statement that the applicant qualifies under AS 18.65.705;

(3) a statement that the applicant has been furnished with a copy of AS 18.65.700 -

18.65.780, has read those sections and understands them;
\

(4) a statement demonstrating the applicants good cause for the permit to be issued; /

Reasoning:

Most siate require a “good cause” for the issuance of a permit. Examples of good cause 

should be spelled out in regulation so that we can keep up with changing situations. Seme 

examples of good cause wouid be occupational, bank couriers, people who carry large sums of 

money; personal, documented threats or DV writs outstanding, works late a night is secluded 

area.

(5) a sworn statement by the applicant that all statements, answers, and attachments 

to the application are true and complete;

(6) a conspicuous warning that the application is executed under oath and that an 

applicant who supplies a false statement, answer, or document, in connection 

with the application which the applicant does not believe to be true, may be



prosecuted or perjury under AS 11.56.200 and, if found guilty, may be punished 

for violation of a class B felony, and that in such cases the permit shall be 

revoked and the applicant me be barred from any farther application for a permit;

(7) a statement that the applicant understands that a background investigation may 

be conducted as a part of the application process, that this may involve 

computerized records searches, and that the applicant authorizes tiie 

investigation; and

(8) any other information determined by the department to be necessary.

(b) As a part of an application under (a) of this section the department may not inquire of

an applicant as to any firearms owned by the applicant, beyond the information 

required for AS 18.65.700 (c).

Reasoning:

The additional language is necessary to comply with the section to place the class or classes 

of handguns on the permit.

Sec. 18.65.715. DEMONSTRATION OF COMPETENCE WITH HANDGUNS, (a) The 

applicant must provide a certificate of successful completion of a handgun course that is approved , ,

by the Depanment of Public Safety. The certificate will specifically describe the handguns the " '
f, ■'<

person demonstrated competence with. j

(b) The Department shall adopt regulations that establish the curriculum of such handgun 

courses, the qualifications required of the instructor(s). and reasonable standards for 

establishing successful completion of the course.

8



(1) A course approved by the department will include safe handling of the handgun to

be carried and knowledge of the statutes relating to use of force and weapons 

laws.

(2) The department will maintain a list of approved courses and provide the list on 

request to the public.

Reasoning:

The regulation process is the proper vehicle for this section as the organizations named in 

the bill may ceases to exist, or may not be available in some areas of the state, or their courses 

may not meet the requirements of the statute. The type of requirements that the department 

would be looking at would be the number of hours spent on certain topics (safety and law), the 

testing procedures used to demonstrate competence, the qualifications of the instructors.

Sec. 18.65.720. FEES, (a) The department shall charge a nonrefundable fee for the processing 

the application and initial issuance of the permit, renewal of the permit, replacement of a permit, 

or adding additional handguns to the permit.

(b) The department shall adopt regulations that adopt reasonable fees to cover the 

processing required in section (a),

Reasoning:

The costs may change and changing the statute may require too long a period of time, the 

goal to remain revenue neutral

<>



S e c .  1 8 . 6 5 . 7 2 5 .  P E R M I T  R E N E W A L ,  (a) A  permittee shall apply for renewal of a permit to 

carry a concealed handgun within a minimum 90 days before the expiration of the permit on a 

form provided by the department. The renewal for shall be submitted under oath and must 

include

(1) any change in the information originally submitted under AS 18.65.710;

(2) a statement that the person remains qualified to receive and hold a permit to 

carry a conceal handgun under AS. 18.65.715.

(b) The permittee submits the fee required by AS 18.65.720.

(c) A renewal of a permit to carry a concealed handgun submitted on or after the 

expiration date is subject to a late fee of $15. The department may not accept a 

renewal for a permit that is submitted more than 30 days after the expirations date of 

the permit. Nothing in this section prohibits the holder of an expired permit from 

applying for a new permit.

Reasoning:

30 days is long enough of an extension when the permit should be renew prior to expiring.

Sec. 1 8 . 6 5 . 7 3 0 .  R E P L A C E M E N T  O F  P E R M I T .  The department may replace a permit that 

the permittee certifies under oath has been lost, stolen, or destroyed, after the permittee submits 

the fee required is section 18.65.720.

10



S e e .  1 8 . 6 5 . 7 3 5 .  M I S U S E  O F  A  P E R M I T .  T h e  h o l d e r  o f  a  p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  i s  

p r o h i b i t e d  f r o m :

( 1 )  a l t e r i n g  t h e  p e r m i t ;

( 2 )  a l l o w i n g  a n o t h e r  p e r s o n  t o  u s e  t h e  p e r m i t ;

( 3 )  o r  p o s s e s s i n g  o r  d i s p l a y i n g  a  s u s p e n d e d  o r  r e v o k e d  p e r m i t .

R e a s o n i n g :

T h i s  i s  n o t h i n g  m o r e  t h a n  w e  r e q u i r e  o f  d r i v e r s  a n d  i s  n e c e s s a r y  t o  p r e v e n t  t h e  m i s u s e  o f  a  

p e r m i t .

S e c .  1 8 . 6 5 . 7 4 0 .  R E S P O N S I B I L I T I E S  O F  T H E  P E R M 1 T E E .  T h e  h o l d e r  o f  a  p e r m i t  i s s u e d  

u n d e r  t h i s  s e c t i o n  i s  r e q u i r e d  t o :

( 1 )  k e e p  t h e  h a n d g u n  c o n c e a l e d  a t  a l l  t i m e s  w h e n  i n  a  p u b l i c  p l a c e  o r  a  p r i v a t e  p l a c e  

w h i c h  i s  n o t  o w n e d  o r  l e a s e d  b y  t h e  p e r m i t t e e ;

( 2 )  n o t i f y  t h e  d e p a r t m e n t  o f  a  c h a n g e  i n  t h e  p e r m i t t e e ’ s  a d d r e s s  w i t h  i n  3 0  d a y s ;  a n d

( 3 )  i m m e d i a t e l y  r e p o r t  a  l o s t ,  s t o l e n ,  o r  d a m a g e d  p e r m i t  t o  t h e  d e p a r t m e n t .

R e a s o n i n g :

T h i s  i s  n o t h i n g  m o r e  t h a n  w e  r e q u i r e  o f  d r i v e r s  a n d  i s  n e c e s s a r y  t o  p r e v e n t  t h e  m i s u s e  o f  a  

p e r m i t .

II



S e c .  1 8 . 6 5 . 7 4 5 .  S U S P E N S I O N  O F  P E R M I T ,  ( a )  T h e  d e p a r t m e n t  s h a l l  i m m e d i a t e l y  s u s p e n d  a  

p e r m i t  t o  c a r r y  a  c o n c e a l e d  h a n d g u n  i f  a  p e r m i t t e e  i s  a r r e s t e d  f o r  o r  f o r m a l l y  c h a r g e d  w i f a  c r i m e  

t h a t  w o u l d  d i s q u a l i f y  t h e  p e r m i t t e d  u n d e r  A S  1 8 . 6 5 . 7 0 5 ( 3 )  f r o m  b e i n g  e l i g i b l e  t o  h o l d  a  p e r m i t  t o  

c a r r y  a  c o n c e a l e d  h a n d g u n .  A  s u s p e n s i o n  o f  a  p e r m i t  r e m a i n s  i n  e f f e c t  u n t i l  t h e  p e r m i t  i s  r e v o k e d  

u n d e r  A S  1 8 . 6 5 . 7 4 0  o r  t h e  d e p a r t m e n t  i s  n o t i f i e d  o f  a  d i s p o s i t i o n  f a v o r a b l e  t o  t h e  d e f e n d a n t  o r  

t h e  d e f e n d a n t  h a s  b e e n  r e l e a s e d  f r o m  c u s t o d y  w i t h o u t  b e i n g  c h a r g e d .  I n  t h i s  s e c t i o n ,  “ d i s p o s i t i o n  

f a v o r a b l e  t o  t h e  d e f e n d a n t ”  m e a n s  a n  a d j u d i c a t i o n  b y  a  c o u r t  o t h e r  t h a n  a  c o n v i c t i o n ,  a  

s u s p e n d e d  i m p o s i t i o n  o f  s e n t e n c e ,  o r  a  d i s m i s s a l  b y  t h e  p r o s e c u t o r .

( b )  A  p e r s o n  w h o s e  p e r m i t  i s  s u s p e n d e d  u n d e r  t h i s  s e c t i o n  w i l l  i m m e d i a t e l y  s u r r e n d e r  t h e  

p e r m i t  t o  t h e  n e a r e s t  p e a c e  o f f i c e r .  A  p e a c e  o f f i c e r  w h o  r e c e i v e s  s u c h  a  p e r m i t  w i l l  

f o r w a r d  i t  t o  t h e  d e p a r t m e n t .

( c )  W h e n  t h e  d e p a r t m e n t  r e c e i v e s  a  p e r m i t  s u r r e n d e r e d  u n d e r  t h i s  s e c t i o n  i t  w i l l  r e t a i n  t h e  

p e r m i t  u n t i l  t h e  p e r m i t  i s  r e v o k e d  o r  r e t u r n e d  t o  t h e  p e r m i t t e e .

R e a s o n i n g :

I f  t h e  c o m p u t e r  l i s t s  a r e  n o t  a v a i l a b l e  a  p e r s o n  m a y  p r e s e n t  a  s u s p e n d e d  p e r m i t  a n d  t h e  

o f f i c e r  w o u l d  n o t  k n o w .

S e c .  1 8 . 6 5 . 7 5 0 .  R E V O C A T I O N  O F  P E R M I T  ( a )  A  p e r m i t  t o  c a r r y  a  c o n c e a l e d  h a n d g u n  

s h a l l  b e  i m m e d i a t e l y  r e v o k e d  b y  t h e  d e p a r t m e n t  w h e n  t h e  p e r m i t t e e

( 1 )  n o  l o n g e r  m e e t s  t h e  q u a l i f i c a t i o n s  t o  h o l d  a  p e r m i t  u n d e r  A S  1 8 . 6 5 . 7 0 5 ,  o t h e r  

t h a n  A S  1 8 . 6 5 . 7 0 5 ( 3 ) ;



( 2 )  i s  c o n v i c t e d  o f  a  v i o l a t i o n s  s p e c i f i e d  i n  A S  1 8 . 6 5 . 7 0 5 ( 3 ) ;

( 3 )  a l t e r s  t h e  p e r m i t  o r  a l l o w s  a n o t h e r  p e r s o n  t o  u s e  h i s  p e r m i t ;

( 4 )  s u p p l i e d  a  f a l s e  o r  f r a u d u l e n t  a n s w e r ,  s t a t e m e n t ,  o r  d o c u m e n t ,  o r  m a d e  a

m a t e r i a l  m i s s t a t e m e n t  o r  o m i s s i o n ,  i n  c o n n e c t i o n  w i t h  a n  a p p l i c a t i o n  f o r  a  p e r m i t

o r  r e n e w a l  o f  a  p e r m i t .

( b )  A  p e r s o n  w h o s e  p e r m i t  i s  r e v o k e d  u n d e r  t h i s  s e c t i o n  w i l l  i m m e d i a t e l y  s u r r e n d e r  t h e  

p e r m i t  t o  t h e  n e a r e s t  p e a c e  o f f i c e r .  A  p e a c e  o f f i c e r  w h o  r e c e i v e s  s u c h  a  p e r m i t  w i l l  

f o r w a r d  i t  t o  t h e  d e p a r t m e n t .

( c )  A  p e r s o n  w h o s e  p e r m i t  i s  r e v o k e d  u n d e r  t h i s  s e c t i o n  m a y  a p p e a l  t h e  r e v o c a t i o n  

d e c i s i o n  t o  t h e  c o m m i s s i o n e r .  A  p e r s o n  m a y  s e e k  j u d i c i a l  r e v i e w  o f  t h e  d e c i s i o n  o f  t h e  

c o m m i s s i o n e r  u n d e r  A S  4 4 . 6 2 . 5 6 0  -  4 4 . 6 2 . 5 7 0 .

( d )  A  p e r s o n  w h o s e  p e r m i t  i s  r e v o k e d  m a y  n o t  a p p l y  f o r  a  n e w  p e r m i t  u n t i l  a t  l e s t  f i v e  

y e a r s  h a v e  e l a p s e d .

R e a s o n i n g :

I f  t h e  c o m p u t e r  l i s t s  a r e  n o t  a v a i l a b l e  a  p e r s o n  m a y  p r e s e n t  a  r e v o k e d  p e r m i t  a n d  t h e  o f f i c e r  

w o u l d  n o t  k n o w .

S e c .  1 8 . 6 5 . 7 5 5 .  N O  L I A B I L I T Y  F O R  I S S U A N C E  O F  P E R M I T .  T h e  s t a t e  i s  n o t  l i a b l e  b y  

v i r t u e  o f  h a v i n g  i s s u e d  a  p e r m i t  t o  c a r r y  a  c o n c e a l e d  h a n d g u n  f o r  d a m a g e  o r  h a r m  c a u s e d  b y  t h e  

p e r m i t t e e .
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See. 18.65.760. POSSESSION AND DISPLAY OF PERMIT (a) A permittee shall carry 

the permit at all times the permittee carries a concealed handgun. When a permittee is carrying a 

concealed handgun and is contacted by a peace officer for any reason the permittee will 

immediately advise the officer that he holds a permit and is in possession of a concealed handgun. 

The permittee shall display both the permit and other proper identification when asked to do so by 

a peace officer at any time.

(b) A peace officer may take possession of the handgun for the duration of the contact if 

the officer determines that such action is necessary for the safety of all persons, 

including the officer, present at the time.

(c) A person who vioiates (a) of this section is guilty of a class B misdemeanor.

(d) A person who resists a peace officer in carrying out (b) of this section is guilty of a 

class A misdemeanor.

i-or (b) is the safety of all persons, if the officer responds to a domestic situations and is 

informed the one of the parties has a handgun he should be allowed to secure it. Even traffic 

stops can be emotionally charged situations some times. While the officer has the right to protect 

himself this language clearly puts the permittee on notice that this might occur and hopefully 

avoid the situation where the officer asks for the handgun and permitttee says that they have a 

permit and has a “right” to have the handgun.

I-t



Sec. 18.65.765. PLACES W HERE A PERM ITTEE M AY NOT PO SSESS A 

CONCEALED HANDGUN, ( a )  A  p e r m i t t e e  m a y  n o t  c a r r y  a  c o n c e a l e d  w e a p o n  i n t o  a  l a w  

e n f o r c e m e n t  o r  c o r r e c t i o n a l  f a c i l i t y ;  a  c o u r t h o u s e  o r  c o u r t r o o m ;  a n  o f f i c e  o r  b u i l d i n g  h o u s i n g  

s t a t e  o r  f e d e r a l  o f f i c e s  o r  t h e  o f f i c e s  o f  a  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e ;  a  p a s s e n g e r  l o a d i n g  o r  

u n l o a d i n g  a r e a  o f  a n  a i r l i n e  t e r m i n a l ;  a  v e s s e l  o f  t h e  A l a s k a  m a r i n e  h i g h w a y  s y s t e m ;  o r  a n y  o t h e r  

p l a c e  w h e r e  p o s s e s s i o n  o f  a  f i r e a r m  i s  p r o h i b i t e d  b y  l a w .

( b )  I n  a d d i t i o n  t o  a n y  o t h e r  p e n a l t y  p r o v i d e d  b y  l a w ,  a  p e r s o n  w h o  v i o l a t e s  ( a )  o f  t h i s  

s e c t i o n  i s  g u i l t y  o f  a  c l a s s  B  m i s d e m e a n o r .

R e a s o n i n g ;

A  p e r s o n  s h o u l d  n o t  b e  a l l o w e d  t o  t a k e  a  w e a p o n  i n  b a r s  a n d  s c h o o l s .

Sec. 18.65.770. COM PILATION AND M AINTENANCE OF LIST OF PERM ITTEES; 

ACCESS TO LIST. T h e  d e p a r t m e n t  s h a l l  c o m p i l e  a n d  m a i n t a i n  a  l i s t  o f  p e r m i t t e e s  i n  a  m a n n e r  

t h a t  a l l o w s  i m m e d i a t e  a c c e s s  t o  t h e  i n f o r m a t i o n  b y  p e a c e  o f f i c e i y a n d  s h a l l  b e  s u b j e c t  t o  p u b l i c  

d i s c l o s u r e - u n d e r  A S  0 9 . 2 5 .

R e a s o n i n g ;

T h e  d e p a r t m e n t  w o u l d  r e l e a s e  t h e  n a m e  o f  t h e  p e r m i t t e e , b u t  o t h e r  i n f o r m a t i o n  a b o u t  t h e  

p e r m i t t e e  m a d e  c o n f i d e n t i a l  b y  s t a t u e  w o u l d  r e m a i n  c o n f i d e n t i a l .
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Sec. 18.65.775. REGULATIONS. The department shall adopt regulations to implement AS

18.65.700 - 18.65.785.

R e a s o n i n g :

T h e  c u r r e n t  l a n g u a g e  o f  t h i s  s e c t i o n  w o u l d  e s s e n t i a l l y  t a k e  a w a y  t h e  d e p a r t m e n t s  a b i l i t y  t o  

e n a c t  a n y  r e g u l a t i o n s ,  b e c a u s e  t h e  s e c t i o n s  r e s t r i c t s  r e g u l a t i o n s  b e y o n d  t h e  s t a t u t e .

S e c .  1 8 . 6 5 . 7 8 0 .  P R O H I B I T I O N  O N  C E R T A I N  O R D I N A N C E S  A  m u n i c i p a l i t y  m a y  n o t

e n a c t  a n  o r d i n a n c e  t h a t  c o n f l i c t s  w i t h  o r  i m p o s e s  s t r i c t e r  s t a n d a r d s  t h a n  t h e  r e q u i r e m e n t s  o f  t h i s

/  -
c h a p t e r .

I t  o u r  r e c o m m e n d a t i o n  t h a t  t h i s  s e c t i o n  b e  d e l e t e d .

S e c .  1 8 . 6 5 . 7 8 5 .  D E F I N I T I O N S .  I n  A S  1 8 . 6 5 . 7 0 0  -  1 8 . 6 5 . 7 8 5 .

( 1 )  “ c o m m i s s i o n e r ”  m e a n s  t h e  c o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y ;

( 2 )  “ c o n c e a l e d  h a n d g u n ”

( A )  m e a n s  a  p i s t o l  o r  r e v o l v e r  w h e t h e r  l o a d e d  o r  u n l o a d e d ,  o p e r a b l e  o r

i n o p e r a b l e  d e s i g n e d  f o r  d i s c h a r g i n g  a  p r o j e c t i l e  o f  . 2 2  c a l i b e r  o r  g r e a t e r ,  

c a p a b l e  o f  c a u s i n g  d e a t h  o r  s e r i o u s  p h y s i c a l  i n j u r y  a n d  i s  c o v e r e d  o r  

e n c l o s e d  i n  a n y  m a n n e r  s o  t h a t  a n  o b s e r v e r  c a n n o t  d e t e r m i n e  t h a t  i t  i s  a  

h a n d g u n  w i t h o u t  r e m o v i n g  i t  f r o m  t h a t  w h i c h  c o v e r s  o r  e n c l o s e s  i t  o r  

w i t h o u t  o p e n i n g ,  l i f t i n g ,  o r  r e m o v i n g  t h a t  w h i c h  c o v e r  o r  e n c l o s e s  i t ;
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(B) does not include

(i) a deadly weapon that is prohibited weapon as defined in AS 

11.61.200; or

(ii) a shotgun, a rifle, or a derringer;

Reasoning:

This language is necessary because weapon is too broadly defined in statute and this 

language would prevent the use of some “Saturday night” specials and very small firearms which 

are very inaccurate, i.e. derringers.

(3) “department” means the Department of Public Safety;

(4) “permit” means a permit to carry a concealed handgun issued under AS 

18,65.700- 18.65.780.

17



A l a s k a  S t a t e  L e g i s l a t u r e

L e g i s l a t i v e  R e s e a r c h  A g e n c y

M E M O R A N D U M

T O :

F R O M :  C h r i s t i n e  M .  C h e f f

L e g i s l a t i v e  A n a l y s e

R E :  C o n c e a l e d  W e a p o n  P e r m i t s

R e s e a r c h  R e q u e s t  9 1 . 1 6 4

Y o u  a s k e d  f o r  s a m p l e s  o f  s t a t e  l a w s  r e g a r d i n g  t h e  l i c e n s i n g  a n d  p e r m i t t i n g  o f  

c o n c e a l e d  w e ' . p o n s  a n d  f o r  i n f o r m a t i o n  a b o u t  t h e  e f f e c t  o f  s u c h  l a w s  o n  s t a t e s  

i n  w h i c h  t h e y  h a v e  b e e n  a d o p t e d .

C O N C E A L E D  W E A P O N S  L A W S

T h i r t y - t h r e e  s t a t e s  r e q u i r e  a n  i n d i v i d u a l  w h o  w i s h e s  t o  c a r r y  a  c o n c e a l e d  

w e a p o n  t o  o b t a i n  a  p e r m i t  o r  l i c e n s e . *  W e  r e v i e w e d  t h e  l a w s  o f  C a l i f o r n i a ,  

F l o r i d a ,  H a w a i i ,  M i n n e s o t a ,  N e w  Y o r k ,  U t a h ,  W a s h i n g t o n  a n d  W y o m i n g  ( A t t a c h m e n t s  

A - H ) .  I n  m o s t  o f  t h e s e  s t a t e s  t h e  l a w s  s p e c i f i c a l l y  a p p l y  t o  c o n c e a l e d  

f i r e a r m s ,  p i s t o l s  o r  r e v o l v e r s .  H o w e v e r ,  F l o r i d a  l a w  d e f i n e s  a  c o n c e a l e d  

w e a p o n  a s  a  " h a n d a u n ,  e l e c t r o n i c  w e a p o n  o r  d e v i c e ,  t e a r  g a s  a u n ,  k n i f e ,  o r

b i l l i e  .  . . "

A u t h o r i t y  f o r  a p p r o v a l  o f  c o n c e a l e d  w e a p o n s  a p p l i c a t i o n s  i n  t h e  s t a t e s  i s

v a r i o u s l y  g i v e n  t o  t h e  D e p a r t m e n t  o f  S t a t e  ( F l o r i d a ) ,  t h e  c o u n t y  s h e r i f f  o r

h e a d  o f  a  m u n i c i p a l  p o l i c e  d e p a r t m e n t ,  a  l i c e n s i n g  o f f i c e r ,  t h e  D e p a r t m e n t  o f

P u b l i c  S a f e t y ,  o r  t h e  j u d g e  o f  a  c o u r t  o f  r e c o r d .  P e r m i t s  o r  l i c e n s e s  a r e  

i s s u e d  f o r  p e r i o d s  o f  t i m e  r a n g i n g  f r o m  o n e  y e a r  ( M i n n e s o t a ,  H a w a i i  a n d  

C a l i f o r n i a )  t o  f o u r  y e a r s  ( W a s h i n g t o n ) .  S o m e  s t a t e s  ( U t a h  a n d  W a s h i n g t o n )  w i l l  

i s s u e  a  t e m p o r a r y  p e r m i t  i f  t h e  a p p l i c a n t  c a n  p r o v e  a n  e m e r g e n c y  n e e d  o r  

e x t e n u a t i n g  c i r c u m s t a n c e s .

T h e  b a s i c  l i c e n s e  o r  p e r m i t  r e q u i r e m e n t s  w h i c h  a p p l i c a n t s  m u s t  m e e t  a r e :  g o o d  

m o r a l  c h a r a c t e r ;  m i n i m u m  a g e  o f  1 8  t o  2 1 ;  c o u n t y / s t a t e  r e s i d e n c y ;  n o  f e l o n y  

c o n v i c t i o n s ;  a n d  c e r t i f i c a t i o n  o f  c o m p e t e n c y  i f  p r e v i o u s l y  c o n f i n e d  b e c a u s e  o f  

m e n t a l  i l l n e s s  o r  s u b s t a n c e  a b u s e .  M o s t  o f  t h e  l a w s  a l s o  i n c l u d e  a  r e q u i r e m e n t

R e s i d e n t s  i n  A l a s k a  a r e  n o t  p e r m i t t e d  t o  c a r r y  c o n c e a l e d  w e a p o n s .  

A c c o r d i n g  t o  t h e  l a w ,  " A  p e r s o n  c o m m i t s  t h e  c r i m e  o f  m i s c o n d u c t  i n v o l v i n g  w e a p o n s  

i n  t h e  t h i r d  d e g r e e "  i f  t h e y  k n o w i n g l y  c a r r y  a  c o n c e a l e d  w e a p o n  ( A S  1 1 . 5 1 . 2 2 0 ) .

P .O . Box v  
J u n e a u , A K  9931 1-3100 

Phone : (907) 165-3991 
F a x : (907) 163-33.31

M a r c h  7 ,  1 9 9 1
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t o  p r o v e  " n e e d "  o r  " g o o d  c a u s e "  f o r  c a r r y i n g  a  c o n c e a l e d  w e a p o n ,  h o w e v e r  t h e  

t e r m s  a r e  n o t  s p e c i f i c a l l y  d e f i n e d .  " L a w f u l  s e l f  d e f e n s e "  i s  s u f f i c i e n t  r e a s o n  

f o r  l i c e n s i n g  i n  F l o r i d a ,  w h i l e  a  H a w a i i  a p p l i c a n t  m u s t  p r o v e  f e a r  o f  i n j u r y  

t o  p e r s o n  o r  p r o p e r t y  ( A t t a c h m e n t  C ) .  A l l  o f  t h e  s t a t e s  r e c o g n i z e  

o c c u p a t i o n a l ,  v o c a t i o n a l  o r  r e c r e a t i o n a l  p r o t e c t i o n  a s  v a l i d  r e a s o n s  t o  a p p l y  

f o r  a  c o n c e a l e d  w e a p o n s  p e r m i t  o r  l i c e n s e .  A d d i t i o n a l l y ,  t r a v e l e r s  i n  

W a s h i n g t o n  a n d  W y o m i n g  c a n  a p p l y  f o r  p e r m i t s  a s  l o n g  a s  t h e y  m e e t  s t a t e  

r e q u i r e m e n t s .

F o u r  o f  t h e  e i g h t  s t a t e s  w h o s e  l a w s  w e  r e v i e w e d  r e q u i r e  t h a t  a p p l i c a n t s  p r o v e  

t h e i r  a b i l i t y  t o  h a n d l e  w e a p o n s  s a f e l y .  F l o r i d a  a n d  M i n n e s o t a  l a w s  s p e c i f y  t h e  

f o r m  o f  t h e  p r o o f ,  i . e . ,  a  f i r e a r m s  s a f e t y  c e r t i f i c a t e  f r o m  a  t r a i n i n g  c o u r s e  

o r  c l a s s ,  t h e  r e s u l t s  o f  a  l a w  e n f o r c e m e n t  s u p e r v i s e d  t e s t ,  o r  e v i d e n c e  o f  

e q u i v a l e n t  e x p e r i e n c e  w i t h  f i r e a r m s  t h r o u g h  p a r t i c i p a t i o n  i n  o r g a n i z e d  s h o o t i n g  

c o m p e t i t i o n s  o r  t h e  m i l i t a r y .  I n  H a w a i i  t h e  c h i e f  o f  p o l i c e  f o r  t h e  p e r m i t -  

i s s u i n g  c o u n t y  i s  r e s p o n s i b l e  f o r  s e t t i n g  u p  p r o c e d u r e s  t o  d e t e r m i n e  a n  

a p p l i c a n t ' s  s a f e  h a n d l i n g  a b i l i t y .

E F F E C T S  O F  C O N C E A L E D  W E A P O N S  L A W S

W e  c o n t a c t e d  g o v e r n m e n t  a g e n c i e s  a n d  n a t i o n a l  o r g a n i z a t i o n s  i n  a n  e f f o r t  t o  

o b t a i n  i n f o r m a t i o n  a b o u t  t h e  e f f e c t s  o f  c o n c e a l e d  w e a p o n s  l a w s  o n  s t a t e s  w h i c n  

h a v e  a d o p t e d  t h e m .  U n f o r t u n a t e l y  t h e r e  i s  l i t t l e  i n f o r m a t i o n  a v a i l a b l e .  O n e  

o f  t h e  r e a s o n s ,  a c c o r d i n g  t o  M i c h a e l  B e a r d  a t  t h e  N a t i o n a l  C o a l i t i o n  t o  B a n  

H a n d g u n s ,  i s  t h a t  t h e  i s s u e  o f  c o n c e a l e d  w e a p o n s  i s  o n l y  a  s m a l l  p a r t  o f  t h e  

l a r g e r  h a n d g u n  c o n t r o l  i s s u e .

J a n e  C l a r e n b a c h ,  a s s i s t a n t  d i r e c t o r  t o  l a w  e n f o r c e m e n t  a t  H a n d g u n  C o n t r o l ,  

I n c . ,  s a y s  t h e r e  h a v e  b e e n  a  n u m b e r  o f  d e b a t e s  d u r i n g  r e c e n t  y e a r s  o v e r  

" c h a n g i n g  [ e x i s t i n g ]  s t a t e  l a w s "  a n d  p a s s i n g  c o n t r o v e r s i a l  n e w  o n e s .  A 

N a t i o n a l  R i f l e  A s s o c i a t i o n  ( N R A )  d r a f t  b i l l  w a s  r e c e n t l y  p a s s e d  i n  F l o r i d a .  

A c c o r d i n g  t o  M s .  C l a r e n b a c h ,  l a w  e n f o r c e m e n t  o r g a n i z a t i o n s  o p p o s e  t h e  b i l l  

b e c a u s e  i t  d o e s  n o t  i n c l u d e  t h e  r e q u i r e m e n t  f o r  p r o v i n g  " n e e d . "  I n s t e a d  i t  

r e q u i r e s  t h a t  t h e  F l o r i d a  D e p a r t m e n t  o f  S t a t e  i s s u e  a  l i c e n s e  u n l e s s  t h e  

a p p l i c a n t  i s  " a  p r o h i b i t e d  p e r s o n , "  i . e . ,  u n d e r  2 1  y e a r s  o f  a g e ,  p h y s i c a l l y  o r  

m e n t a l l y  i n c a p a c i t a t e d ,  o r  a  s u b s t a n c e  a b u s e r .  M s .  C l a r e n b a c h  s a y s  o t h e r  

d e b a t e s  a b o u t  c o n c e a l e d  w e a p o n s  h a v e  f o c u s e d  o n  p e r m i t  r e s t r i c t i o n s  w i t h  

r e s p e c t  t o  t i m e  a n d  p l a c e  ( b u s i n e s s  h o u r s ,  a f t e r  w o r k i n g  h o u r s ,  w e e k e n d s ,  b a n k  

d e l i v e r i e s ,  o u t s i d e  t h e  c i t y ,  e t c . )  a n d  p e n a l t i e s  f o r  v i o l a t i o n s  o f  

r e s t r i c t i o n s .

- T h e  C a l i f o r n i a  P e a c e  O f f i c e r s '  A s s o c i a t i o n ,  t h e  C o n g r e s s i o n a l  R e s e a r c h  

S e r v i c e ,  t h e  F l o r i d a  C r i m i n a l  I n f o r m a t i o n  B u r e a u ,  t h e  F l o r i d a  D e p a r t m e n t  o f  

S t a t e ,  t h e  F l o r i d a  P o l i c e  C h i e f s  A s s o c i a t i o n ,  H a n d g u n  C o n t r o l ,  I n c . ,  t h e  N a t i o n a l  

C o a l i t i o n  t o  8 a n  H a n d g u n s ,  t h e  N a t i o n a l  C o n f e r e n c e  o f  S t a : e  L e g i s l a t u r e s ,  t h e  

N a t i o n a l  I n s t i t u t e  o f  J u s t i c e ,  a n d  t h e  N a t i o n a l  R i f l e  A s s o c i a t i o n .
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" S m o k i n g  G u n :  T h e  C a s e  f o r  C o n c e a l e d  W e a p o n  P e r m i t  R e f o r m , "  v / a s  p u b l i s h e d  b y  

t h e  C a l i f o r n i a  A s s e m b l y  O f f i c e  o f  R e s e a r c h  ( A O R )  i n  1 9 8 6  ( A t t a c h m e n t  I ) .  T h e  

r e p o r t  i s  " b a s e d  u p o n  a  s u r v e y  [ c o n d u c t e d  i n  1 9 8 5 - 8 6 ]  o f  C a l i f o r n i a ' s  p o l i c e  

c h i e f s  a n d  s h e r i f f s  r e g a r d i n g  t h e  i s s u a n c e  o f  p e r m i t s  t o  c a r r y  c o n c e a i a b l e  

w e a p o n s , "  a n d  r e f l e c t s  u n f a v o r a b l y  o n  C a l i f o r n i a  l a w s  " w h i c h  h a v e  n o t  b e e n  

s i g n i f i c a n t l y  r e v i s e d  s i n c e  t h e  1 9 2 0 s . . . "

T h e  o n l y  c o n c e a l e d  w e a p o n  l i c e n s i n g  r e q u i r e m e n t s  d e f i n e d  b y  t h e  C a l i f o r n i a  l a w  

a r e  t h a t  a n  i n d i v i d u a l  b e  o f  g o o d  m o r a l  c h a r a c t e r ,  h a v e  g o o d  c a u s e  f o r

o o t a i n i n g  a  l i c e n s e ,  a n d  b e  a  r e s i d e n t  o f  t h e  i s s u i n g  c o u n t y .  W i t h  s o  f e w

g u i d e l i n e s ,  t h e r e  i s  n o  u n i f o r m i t y  i n  l a w  e n f o r c e m e n t .  B e c a u s e  c o u n t y  s h e r i f f s  

a n d  p o l i c e  c h i e f s  i s s u e  t h e  l i c e n s e s ,  t h e r e  w e r e  a p p r o x i m a t e l y  5 0 0  c o n c e a l e d  

w e a p o n s  l i c e n s i n g  a u t h o r i t i e s  i n  t h e  s t a t e  i n  1 9 8 6 .  E a c h  o f  t h e  i s s u i n g  

a g e n c i e s  i s  r e s p o n s i b l e  f o r  e s t a b l i s h i n g  i t s  o w n  l i c e n s i n g  p o l i c y .  A s  a  

r e s u l t ,  s o m e  o f  t h e  l e a s t  p o p u l a t e d  a r e a s  i s s u e  t h e  m o s t  l i c e n s e s  a n d  s o m e  

c o u n t i e s  d o  n o t  i s s u e  a n y  l i c e n s e s .  U n l e s s  t h e  l o c a l  a u t h o r i t y  i m p o s e s  

l o c a t i o n  r e s t r i c t i o n s  f o r  t h e  a p p l i c a n t ' s  u s e  o f  a  l i c e n s e ,  i t  i s  v a l i d

t h r o u g h o u t  t h e  s t a t e  a n d  t h e  w e a p o n  c a n  b e  c a r r i e d  i n t o  a n y  c o u n t y  r e g a r d l e s s

o f  t h a t  c o u n t y ' s  l i c e n s i n g  p o l i c y .  T h e  A O R  s u r v e y  a l s o  f o u n d  t h a t  f e w  o f  t h e

l i c e n s i n g  a u t h o r i t i e s  p e r f o r m  t h o r o u g h  i n v e s t i g a t i o n s  o f  a n  a p p l i c a n t ' s

b a c k g r o u n d  o r  r e q u i r e  p r o o f  o f  a n  a p p l i c a n t ' s  c o m p e t e n c y  t o  h a n d l e  a  w e a p o n .

T h e  A O R  r e p o r t  r e c o m m e n d e d  t h a t  C a l i f o r n i a  c o n c e a l e d  w e a p o n s  l a w s  b e  c l a r i f i e d  

a n d  u n i f o r m l y  a p p l i e d .  T n  d a t e  t h e r e  h a v e  b e e n  n o  c h a n g e s  t o  t h e  l a w  a s  i t  

e x i s t e d  i n  1 9 8 6 .

W e  a r e  a w a i t i n g  t h e  r e s u l t s  o f  a  r e s e a r c h  r e q u e s t  m a d e  t o  t h e  C o n g r e s s i o n a l  

R e s e a r c h  S e r v i c e  t h r o u g h  S e n a t o r  M u r k o w s k i ' s  o f f i c e  i n  W a s h i n g t o n ,  0 .  C . ,  a n d  

w i l l  f o r w a r d  r e l e v a n t  m a t e r i a l  t o  y o u  a s  s o o n  a s  i t  a r r i v e s .

I  h o p e  t h i s  i n f o r m a t i o n  w i l l  b e  u s e f u l .  P l e a s e  d o  n o t  h e s i t a t e  t o  c a l l  i f  w e

c a n  b e  o f  f u r t h e r  a s s i s t a n c e  o n  t h i s  o r  a n y  o t h e r  m a t t e r .

A t t a c h m e n t s
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Alaska State Legislature

Legislative Research Agency
P h o n e : (9 0 7 ) 465-3991 

F i \ :  (9 0 7 ) 463-3351

130 Seward Street, Suite 21S
Juneau, Alaska 99801-2196

February 17, 1993

M EM ORANDUM

TO: Representative Peter Kott

FROM: Christine M. Cheff 
Legislative .Analyst

RE: Weapons Permits Issued - Florida, Georgia, Oregon and Washington
Research Request 93.122

You asked for the following information concerning concealed weapons permits:

• the number of permits issued in the states of Florida, Georgia, Oregon and 
Washington during the last five years, and

a copy of the Multonomah County, Oregon case that forced compliance with 
the state law to issue concealed weapons permits.

The agencies and authorities responsible for issuing weapons permits or licenses are different 
in each of the four states you asked about. For instance, licenses may be issued by the 
courts in one state, in another by the sheriffs’ departments, and in yet another by a state 
agency. Therefore, depending upon state licensing procedures and data collection methods, 
the numbers presented below may not reflect the statewide total of permits issued.

Although we were unable to find a Multonomah County case which pertains to compliance 
with the weapons license law, a 1984 Attorney General opinion does address the issue 
(Attachment A).1

'.An electronic search was performed in the WESTLAW legal database service and we 
contacted the Oregon Attorney General’s office.



F l o r i d a

Weapons licenses in Florida are issued by the State Division of Licenses and are valid for 
three years. According to Susan Harrell, license issuance administrator, during the last five 
fiscal years the following number of licenses were issued:

1992-92 - 26,419 
1990-91 - 34,858 
1989-90 - 17,884 
1988-89 - 17,884 
1987-88 - 33,451

Representative Kott

February 17, 1993

Page 2

G e o r g i a

The county probate courts are responsible for issuing weapons permits in Georgia. There 
are 159 counties in the state. Atlanta alone encompasses portions of 10 counties. Because 
there is no statewide compiliation of statistics on the numbers of permits issued, we chose 
Fulton County, the most populous, to serve as the state's model county.

For the past five years the Fulton County Probate Court issued permits (which are valid for 
five years as follows:

1992 - 2,160 
1991 - 2,603 
1990 - 3,722 
1989 - 3,127 
1988 - 2,280

O r e g o n

The sheriffs’ departments in Oregon’s 36 counties are responsible for issuing weapons 
permits. As in Georgia, statewide statistics are not compiled. Therefore, we contacted three 
county sheriffs’ offices to obtain a representative sample of permits issued in the state. 
According to Pat Dawley, Lane County licensing supervisor, the number of licenses issued 
by the county has increased since a new concealed weapons law went into effect in 1990 
(ORS 166.291). She believes the increase is due to the specificity of the new law 
concerning reasons for which an application may be denied. Prior to 1990, the county 
sheriffs had greater latitude in deciding whether or not to issue a license.
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Page 3

The departments primarily keep track of the number of licenses which are current in the 
county, therefore, the following numbers are only approximate cumulative totals of the 
number of permits issued after 1990, including renewals:

Lane County (Eugene area) - 2,000,
Multnomah County (Portland area) - 6.255, and 
Marion County (Salem area) - 2,028.:

W a s h i n g t o n

Concealed weapons permits, which are good for four years, are issued by city police 
departments and county sheriffs departments in Washington. To obtain a permit, it is not
necessary to be a resident of the county or city in which an application is made. In fact,
according to Jill Kincade of the King County Sheriffs Department, the way the law is
written, state residency is not a requirement either.

The current number of valid permits statewide is 206,000. During the last five years, the 
Seattle Police Department (ID Division) and the King County Sheriffs Department issued 
the following number of concealed weapons permits, including renewals:

C i t v  o f  S e a t t l e : 1992 - 4,987 
1991 -3,616 
1990 - 2,866 
1989 - 3,587 
1988 - 3.832

K i n g  C o u n t y : 1992 -5,905 
1991 - 3,985 
1990 - 2,942 
1989 - 4,654 
1988 - 5,366

I hope this information will be useful. Please let us know if we can be of further assistance 
on this matter.

Attachment

‘Since the 1990 law took effect: approximataely 100 of the 2,128 applications filed in 
Marion County were denied, renewed, or transferred to other counties; 117 applications were 
denied and 77 licenses revoked in Multnomah County.



A T T A C H M E N T  A  
o f  O r e g o n  -  A t t o r n e y  G e n e r a l  O p i n i o n  

O R S  1 6 6 . 2 9 0  
V o l u m e  4 4 ,  p .  3 5 0  ( 1 9 8 4 )



Act to the ex ten t outlined herein, the public contracting law, the Oregon T ort 
Claim s Act, or the statutes governing uncollectible claim s or acquisition ot’ data 
processing equipm ent. General institutional inconven ience is not enough tc 
render legislation constitu tionally  defective. C ircu it Court u. A FS C M E , supra.

D A V E F R O H N M A Y E R  
A ttorney General

D F:PSH :JE M :JM M

350 OPIN ION ’S OF T H E  A TTO RN EY  G EN ERA L_____________

:5ei», e.g ., S e c re ta r y  c f  S ta te  A u d i t  r .= ;v ,: :  cr. O regon S u r e  B a r  d a te d  M a rch  12.15S4, fo r th e  
f is c a l p e rio d  J a n u a ry  1. 1982 to D e cem b e r 31. I3c2 (pp 5-11); S e c re ta ry  o f  S ta te  A u d it  R ep o rt or. 
O regon  S ta te  B a r  d a te d  D e cem be r 19, 1964. fc :  th e  f is c a l p e r io d  J a n u a ry  1, 1233 to D ecem ber 31. 
1253 (pp 3-3).

:S c d k r  u. O regsn S tz ie  B z r , 275 O r 275, 550 P 2d 1218 (1976).

*25 Op A t t y  G en  246 (1954).

•Le tte r c f  a d v ic e  d a te d  J u n e  3U, 1383 to D ep u ty  S e c re ta ry  or S ta te  C. G rego ry  M cM u r s o  
(OP-5525); aec ahc 1952 m .c .T .o randum  o? ««* re fe rs r .c u c  tu  in  26 Op A tty  G en  248 (1554).

'■’L e t te r  o f  a d v ic e  d a te d  J u n e  16. 197c to  A cco u n tin g  D iv is io n  A c ir f l in i jt r a to :  N'eei R . F is h e r  
(OP-4257). .

'■’2S Op A t t y  G en  24c (1654) re je c t in g  s ta tem e n ts  to th e  c o n tra r y  ;n 21 0? A tty  Ger. 46 (19425,

: *We h a v e  n o t igno red  T o n gue  v. Sizir  Buord of Aqris'-Uure, 55 O r 61. 62. 105 P 250 (1909), 
-•here th a  c o u r t  h e ld  th a t the S ta te  B o a rd  r,t A g r ic u ltu re , c re a te d  b y  th e  le g is la tu re  to  p ro v id e  fo r r<n 
in r .u a I fa ir , w as a. co rp o ra tio n  a n d  n o t a  b ran ch  cf s ta te  g o ve rnm e n t fu r  th e  a d m in is t r a t io n  o f s ta te  
a f fa ir s . T h e  is s u e  th e re  was w h e th e r  th e  bo a rd  co u ld  be s u e d . T h e  c o u r t  fo u n d  th e  s ta tu te  w h ich  
c re a te d  th e  b o a rd  a u th o r iz e d  i t  to  m ak e  co n tra c ts . T h e  c o u r t  h e ld  th e  b e a rd  co u ld  be aued over a 
C on tra c t issue  as a .necessary in c id e n t  to  i t s  c o n tra c t in g  p ow e rs . In  c ic tc , th e  co u rt fo cu sed  on th e  
ie g is ia l iv e  la b e lin g  o f  the d e p a r tm e n t as t  ’’p u b lic  c o rp o ra t io n "  an d  its  n o n a c c o u n ta c i l ity  to  th e  
s ta te  fo r the m oney*  a t  is su e  in  th e  ca se .

■'Thia c o n c lu s io n  o n iy  re la te s  to th e  B a r. th e  B o u rd  c f  B a r  G o ve rn o rs  an d  th e  B a r ’s 
em p iu y ts . N e ith e r  th e  b u rd e n s  no r th e  b e n e fits  o f th e  O T C A  are v is it e d  upon  th e  a t to rn e y  m em bers 
. i f  th e  B a r so ie ly  fo r reason? o f  b e in g  a t to rn e y s .

'JO R S  293.225 w as e r .a c t td  b y  A m en ded  Er.g:o»?«d S c  120 b y  th e  1965 L e g is la t iv e  A ssem ­
b ly . W c  have e x am in e d  th e  Senate- .N a tu ra l R e so u rce s C o m m itte e  M in u t2s e n d  th e  H ouse 
C om m itte e  or. N a tu r a l R e so u rce s M in u te s  fu r th a t b i l l  a n d  f in d  n o th in g  th e re in  b e a r in g  upon th is  
co n c lu s io n .

N o .  8 1 6 2  J a n u a r y  4 ,  1 9 3 5

T h e  H o n o r a b l e  C h u c k  B e n n e t t  
S t a t e  R e p r e s e n t a t i v e

FIRST QUESTION PRESENTED
O R S  1 6 6 . 2 9 0  p r o v i d e s  t h a t  a  s h e r i f f  “ m a y ' ’  i s s u e  a  l i c e n s e  t o  

c a r r y  a  c o n c e a l e d  w e a p o n  i f  c e r t a i n  c i r c u m s t a n c e s  e x i s t .  D o e s  t h e
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w o r d  “ m a y ”  m e a n  “ s h a l l , ”  t h u s  i m p o s i n g  a  d u t y  o n  t h e  s h e r i f f  t o  i s s u e  
l i c e n s e s ?

A N S W E R  G I V E N

Y e s .

S E C O N D  Q U E S T I O N  P R E S E N T E D

A r e  t h e  p r o v i s i o n s  i n  O R S  1 6 6 / 2 5 0 ,  t h a t  a  p e r s o n  a p p l y i n g  f o r  a  
l i c e n s e  t o  c a r r y  a  c o n c e a l e d  w e a p o n  b e  o f  “ g o o d  m o r a l  c h a r a c t e r ”  a n d  
t h a t  “ g o o d  c a u s e  e x i s t s ”  f o r  i s s u a n c e  o f  a  l i c e n s e ,  i m p e r m i s s i b l y  v a g u e  
i n  g r a n t i n g  d i s c r e t i o n  t o  t h e  s h e r i f f  t o  d e t e r m i n e  w h e t h e r  t o  i s s u e  a  
l i c e n s e ?

A N S W E R  G I V E N

N o .

T H I R D  Q U E S T I O N  P R E S E N T E D

O R S  1 6 6 . 2 6 0  p r o v i d e s  e x e m p t i o n s  f r o m  t h e  g e n e r a l  p r o h i b i t i o n  
a g a i n s t  c a r r y i n g  a  c o n c e a l e d  w e a p o n  w i t h o u t  a  l i c e n s e .  D o e s  t h e  
r e f e r e n c e  i n  s u b s e c t i o n  ( 5 )  t o  o r g a n i z a t i o n s  w h i c h  a r e  a u t h o r i z e d  t o  

• ^ p u r c h a s e  o r  r e c e i v e  w e a p o n s  f r o m  t h e  U n i t e d  S t a t e s  o r  t h i s  s t a t e  
i n c l u d e  p e r s o n s  w h o  a r e  m e m b e r s  c f  c l u b s  e n r o l l e d  i n  t h e  U n i t e d  
S t a t e s  g o v e r n m e n t ' s  m a r k s m a n s h i p  p r o g r a m  u n d e r  t h e  D i r e c t o r  o f  
C i v i l i a n  M a r k s m a n s h i p ?

A N S W E R  G I V E N

N o .  I t  a p p l i e s  o n l y  t o  t h e  c l u b 3  t h e m s e l v e s ,  a n d  c l u b  m e m b e r s  c o m e  
u n d e r  t h e  e x e m p t i o n  o n l y  w h e n  t h e  c l u b ' s  w e a p o n s  a r e  i n  u s e  i n  t h e  
c l u b ’ s  o r g a n i z e d  m a r k s m a n s h i p  t r a i n i n g  p r o g r a m .

D I S C U S S I O N

I .  Sheriff M ust Issue L i c e n s e  U n d e r  Certain Circumstances
O R S  1 6 6 . 2 9 0 ( 1 )  p r o v i d e s  i n  p a r t :

“T he sheriff of a county, upcr. proof before hint, th.si the person applying therefor is
o f  good rn o rd  ch a ra c te r , an d  th a t  good  c s u s e  e x is t*  fo r th? is s u a n c e  th e r tc f ,  /r» j y  issu e  to
such person a license to curry conccalea e pistol, • revolver or o th e r firearm.

(E m p h a s is  added .)

T h e  n o r m a l l y  p e r m i s s i v e  “ m a y ' ’  a n d  t h e  n o r m a l l y  m a n d a t o r y  ‘ ' s h a l l ”  h a v e  a  
l o n g  h i s t o r y  o f  b e i n g  i n t e r c h a n g e d  i n  t h e  i n t e r p r e t a t i o n  o f  v a r i o u s  s t a t u t e s  i n  

r d e r  t o  c a r r y  o u t  t h e  i n t e n t i o n  o f  t n e  l e g i s l a t i v e  b o d y  w h i c h  u s e d  t h e  t e r m .  S e e  

L*ocai 1724B u. Ed. of C r y .  C o r n . ,  L a n e  C i y . ,  6  O r  A p p  8 1 , 4 5 2  P 2 d  7 6 4  ( 1 9 7 1 ) .  I i
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n e c e s s a r y  t o  c a r r y  c u t  l e g i s l a t i v e  i n t e n t ,  “ m a y ”  i s  c o n s t r u e d  t o  m e a n  " s h a l l . "  I n  
Dilger u. School District 2ICJ, 2 2 2  O r  1 0 8 .  2 5 2  ? 2 d  5 6 4  ( I 9 6 0 ) ,  f o r  e x a m p l e ,  t h e  
c o u r t ,  i n  c o n s t r u i n g  a  r e l e a s e d  t i m e  s t a t u t e  f o r  p u b i i c  s c h o o l  s t u d e n t s ,  c o n c l u d e d  

t h a t  l e g i s l a t i v e  i n t e n t  r e q u i r e d  t h a t  “ m a y  b e  e x c u s e d "  b e  i n t e r p r e t e d  t o  m e a n  
“ s h a l l  b e  e x c u s e d ”  b y  t h e  s c h o o l  a d m i n i s t r a t o r  u p o n  p r o p e r  a p p l i c a t i o n  b y  t h e  
s t u d e n t .  T h e  c o u r t  s t a t e d  t h a t  a l t h o u g h  t h e  a d m i n i s t r a t o r  h a d  d i s c r e t i o n  i n  
a d j u s t i n g  t h e  h o u r s  o f  r e l e a s e ,  t h ?  s t a t u t e  w a s  m a n d a t o r y  i n  t h a t  t h e  c h i l d  h a d  t o  
b e  r e l e a s e d  i f  t h e  a p p l i c a t i o n  m e t  t h e  s t a t u t o r y  r e q u i r e m e n t s .  Id., 2 2 2  O r  a t  
1 1 7 - 1 1 2 .  S e e  else H ucner  u . ,  Hubncr, 6 7  O r  5 5 7 ,  1 3 6  ?  5 5 7  ( 1 9 1 3 ; ;  Real Estate 
Assn. v. Portland, 3 3  O r  1 9 9 .  3 1  ?  4 3 2  ( 1 8 9 2 ) ;  McLeod u. Scott, 2 1  O r  9 4 ,  2 4  ?  
1 0 6 1  ( 1 8 9 1 ) ;  Kakn £  Co. U. Hinskaiu, 1 7  O r  3 0 8 ,  2 0  P  6 2 9  ( 1 8 3 S ) ;  Springfield 
M illing Co. u. Lane Co., 5  C r  2 6 5  ( 1 8 7 4 ) .  W e  a d d r e s s  a  s i m i l a r  i s s u e  i n  
c o n s t r u i n g  O R S  1 6 6 . 2 S 0 .

O R S  1 6 6 . 2 9 0  f i r s t  a p p e a r e d  s s  s e c t i o n  S  o f  c h a p t e r  2 6 0 ,  O r e g o n  L a w s  1 9 2 5 , 1 
a n d  r e m a i n e d  s u b s t a n t i a l l y  u n c h a n g e d  u n t i l  1 9 7 3 .  O r e g o n  L a w s  1 9 7 3 ,  c h a p t e r  
3 9 1 .  s e c t i o n  1 a m e n d e d  O R S  1 6 6 . 2 9 0  t o  d e l e t e  a u t h o r i z a t i o n  f o r  o t h e r  l o c a l  

a u t h o r i t i e s  t o  i s s u e  c o n c e a l e d  w e a p o n  l i c e n s e s ,  c h a n g e d  t h e  f e e  s c h e d u l e ,  a n d  
a d d e d  a  p r o v i s i o n  f o r  n o n - l i a b i l i t y  t o  r u n  i n  f a v o r  o f  a  s h e r i f f  i s s u i n g  a  
l i c e n s e .  C h a p t e r  3 8 1  i n s e r t e d  t h e  w o r d  “ m a y ”  i n  p l a c e  o f  “ h a v e  a u t h o r i t y  
t o . ”  T h e  1 3 7 3  a m e n d m e n t  m a c e  n o  s u b s t a n t i v e  c h a n g e  i n  t h e  c h a r a c t e r  o f  t h e  
s h e r i f f s  d u t y  t o  i s s u e  l i c e n s e s .

I n  s e e k i n g  t o  d e t e r m i n e  l e g i s l a t i v e  i n t e n t ,  w e  h a v e  p r e v i o u s l y  r e l i e d  u p o n  
t h e  r u l e  o f  s t a t u t o r y  c o n s t r u c t i o n  t h a t  p e r m i s s i v e  l a n g u a g e  i s  c o n s t r u e d  t o  b e  
m a n d a t o r /  w h e n  i t  i s  u s e d  t o  d e f i n e  a  p u b l i c  o f f i c e r ’ s  p o w e r s  a n d  d u t i e s  “ i n  t h e  
p e r f o r m a n c e  o f  w h i c h  t h e  p u b l i c  o r  t h i r d  p a r t i e s  h a v e  a n  i n t e r e s t . "  1 5  O p  A t t y  
G e n  5 6 5 ,  5 6 6  ( 1 9 3 4 ) .  O r .  t h e  b a s i s  o f  t h i s  r u l e  o f  s t a t u t o r y  c o n s t r u c t i o n  o r  f o r  
o t h e r  r e a s o n s ,  c o u r t s  i n  M a i n e  a n d  F l o r i d a  h a v e  c o n s t r u e d  “ m a y ”  I n  c o n c e a l e d  
w e a p o n s  l i c e n s i n g  s t a t u t e s  s i m i l a r  t o  O R S  1 6 6 . 2 9 0  a s  “ s h a l l , "  i n  o r d e r  m o s t  
r e a s o n a b l y  t o  e f f e c t u a t e  l e g i s l a t i v e  i n t e n t .  I n  Sckujc.nda o. Banney, 4 1 8  A 2 d  

1 6 3 ,  1 6 7  ( M e  1 9 8 0 ) ,  t h e  c o u r t  s t a t e d :

", . .Trutf, thelir.gu«Rt. . . ii  couchc-d in terms o: tr.e ordinarily permissive 'mxy.' bv: a? 
ststtd  in Collins c. Stcie, 15! Me. 4 i5, 213 A,2c 535 f IS5:), it is an accepted principle of 
statutory sor.Jtructicn that, when the word ‘rr.uy' ;s used :r. imposing ft public duty upon 
public officials in the doing of something for the sake o: the public zcod, and the public or 
third persons have an interest ir. the exercife of the. power, than the word 'may' will be 
read ‘shall.’ the exercise of the power being deemed imperative by legislative intend- 
m c r . L . ’ ”

See also Iley u. Harris ,  3 4 5  S o 2 d  3 3 6  ( F l a .  1 9 7 7 ) ; - 1 cf. Salute u. Pitcb.ess, 6 1  C a l  
A p p S d  5 5 7 ,  1 3 2  C a l  R p t r  3 4 5  ( L a v S ) . *

W e  a l s o  c o n c l u d e  t h a t  “ m a y ”  a s  u s e d  i n  O R S  1 6 6 . 5 9 0  s h o u l d  b e  u n d e r s t o o d  
t o  m e a n  “ s h a l l . ”  W e  h a v e  f o u n d  n o  c a s e s  t h a t  s u g g e s t  a  c o n t r a r y  i n t e r p r e t a ­
t i o n .  U n d e r  O R S  1 6 6 . 2 3 0 ,  i f  a  f u - a a r m  l i c e n s e  a p p l i c a n t  c a n  s h o w  " g o o d  m o r a l  
c h a r a c t e r ”  a n d  i f  “ g o o d  c a u s e  e x i s t s , ”  a  s h e r i f f  must, u p o n  p a y m e n t  o f  t h e  f e e ,  
i s s u e  a  l i c e n s e  t o  c a r r y  a  c o n c e a l e d  f i r e a r m .  W e  n o t e ,  h o w e v e r ,  t h a t  a  s h e r i f f  h a s
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c o n s i d e r a b l e  d i s c r e t i o n  t o  s e c  “ g o o d  c a u s e "  s t a n d a r d s  f o r  a  p a r t i c u l a r  c o u n t y ,  

u p o n  d u e  c o n s i d e r a t i o n  o f  t h e  o b j e c t i v e s  o f  t h e  s t a t u t e .  (See d i s c u s s i o n  o f  “ g o o d  
c a u s e "  i n  a n s w e r  t o  s e c o n d  q u e s t i o n ,  infra.)
I I .  "Good Me red Character ”  cad  “Good Causa" ere not Impermissibly Vague

Terms-
A .  "Coed Moral Character"

T h e  t e r m  “ g o o d  m o r a l  c h a r a c t e r ”  m o s t  c o m m o n l y  i s  u s e d  i n  v a r i o u s  
s t a t u t o r y  c o n t e x t s  a s  a  q u a l i f i c a t i o n  f o r  a "  d e m o n  t o  p u r s u e  a  p a r t i c u l a r  
p r o f e s s i o n  o r  o c c u p a t i o n . 4 O R S  1 6 6 . 2 9 0  n e i t h e r  d e f i n e s  “ g o o d  m o r a l  c h a r ­
a c t e r ” 7 n o r  s p e c i f i e s  h o w  “ g o o d  m o r a l  c h a r a c t e r "  i s  e s t a b l i s h e d . 4 W h a t e v e r  t h e  
t e r m  m e a n s  i n  O R S  1 6 S . 2 9 C ,  t h e  l e g i s l a t u r e  a p p a r e n t l y  a s s u m e d  “ g o o d  m o r a l  
c h a r a c t e r ”  h a d  e n o u g h  i n h e r e n t  m e a n i n g  t h a t  o n e  c o u l d  o f f e r  “ p r o o f  b e f o r e  t h e  
s h e r i f f  t o  e s t a b l i s h  i t .

I f  t h i s  p h r a s e  w e r e  u s e d  i n  l e g i s l a t i o n  d i r e c t l y  c o m m a n d i n g  o r  f o r b i d d i n g  
c o n d u c t  a t  t h e  r i s k  o f  p e n a l t y ,  i t s  v a g u e n e s s  c o u l d  b e  c o n s i d e r e d  i n c o m p a t i b l e  
w i t h  d u e  p r o c e s s  c f  l a w  u n d e r  t h e  F o u r t e e n t h  A m e n d m e n t  t o  t h e  U n i t e d  S t a t e s  
C o n s t i t u t i o n .  T h e  a d d r e s s e e  a r g u a b l y  w o u l d  n o t  h a v e  f a i r  n o t i c e  o f  w h a t  
c o n d u c t  w o u l d  i n c u r  o r  a v o i d  t h e  p e n a l t y ,  t h a t  j u d g m e n t  b e i n g  l e f t  t o  a  
p r o s e c u t o r ,  a  j u r y ,  o r  a  c o u r t  a f t e r  t h e  f a c t .  A n d e r s o n  u. Feden, 2 6 4  O r  3 1 3 , 3 2 4 .  
5 5 7  P 2 d  5 9  ( 1 9 7 8 ) ,  c i t i n g  Pacackristcu u. City of Jacksonville, 4 0 5  U S  1 5 6  
( 1 9 7 2 )  a n d  State u .  Hodges, 2 5 4  O r  2 1 , 4 5 7  P 2 d  4 9 1  ( 1 9 6 9 ) .  B u t  O R S  1 6 6 . 2 9 0  i s  
l e g i s l a t i o n  w h i c h  d e l e g a t e s  a u t h o r i t y  t o  s h e r i f f s  t o  m a k e  d e c i s i o n s  r e g a r d i n g  
f u t u r e  b e h a v i o r  r a t h e r  t h a n  d e t e r m i n a t i o n s  t o  s a n c t i o n  p a s t  o r  p r e s e n t  c o n ­
d u c t .  T h e  i s s u e  i s  n o t  l a c k  o f  f a i r  n o t i c e ,  b u t  w h e t h e r  t h e  l e g i s l a t u r e ’ s  p o l i t i c a l  
r e s p o n s i b i l i t y  f o r  c h o o s i n g  a t  l e a s t  t h e  g e n e r a l  d i r e c t i o n  o f  p u b l i c  p o l i c y  a m o n g  
c o m p e t i n g  a l t e r n a t i v e s  h a s  b e e n  a b d i c a t e d  w i t h o u t  g u i d a n c e  t o  a d m i n i s t r a t i v e  
o f f i c i a l s .

I n  a  c a s e  a l s o  i n v o l v i n g  d e l e g a t i o n  o f  a u t h o r i t y  t o  l o c a l  e l e c t e d  o f f i c i a l s , 5 t h e  
O r e g o n  S u p r e m e  C o u r t  s a i d :

"There ia no constitutional rs^uiramsr.'. tha t ail d?ies«ticn of legislative power must
ba accompanied by a ataremsr.; of ttu;'.ds?<is nirrucascrihing i t t  exercisu . . . W a m r.
v. Marion County. 222 Or 307, 313. 353 ?2d 257. 261 (1S60):0; accord Knight u.

Department c f Revenue, 2S3 Or 267. 645 ?2d 1243 (1SS2).

T h e  O r e g o n  S u p r e m e  C o u r t  h a s  r e c e n t l y  r e a f f i r m e d  t h a t  n e i t h e r  s t a t e  n o r  
f e d e r a l  c o n s t i t u t i o n s !  p r i n c i p l e s  r e q u i r e  t h e  s t a n d a r d s  f o r  c i v i l  d e l e g a t i o n s  c f  
a u t h o r i t y  t o  m e e t  t h o s e  r e q u i r e d  f o r  p e n a l  l a w s .  Megdal u. Beard of Dental 
Examiners, 2 8 8  O r  2 3 2 ,  6 0 5  P 2 d  2 7 3  ( 1 9 8 0 ) .  A l t h o u g h  i m p r e c i s e ,  “ g o o d  m o r a l  
c h a r a c t e r ”  a n d  " g o o d  c a u s e ”  a r e  n o t  d e v o i d  o f  c o n t e n t  f o r  p u r p o s e s  o f  d e l e g a t i n g  
a d m i n i s t r a t i v e  a u t h o r i t y ,  e v e n  i f  a  s t a n d a r d  w e r e  r e q u i r e d .

A n  a t t a c k  o n  t h a  v a g u e n e s s  o f  “ g o o d  m o r a l  c h a r a c t e r ”  i n  O R S  1 6 6 . 2 9 0  c a n  
h a v e  a  c o n s t i t u t i o n a l  f o o t i n g  o n l y  i f  t h e  r i s k  o f  ad hoc p o l i c y m a k i n g  g r a n t s  t o  
s o m e  " c i t i z e n  o r  c l a s s  o f  c i t i z e n s  p r i v i l e g e s ,  o r  i m m u n i t i e s ,  w h i c h ,  u p o n  t h e
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s a m e  t e r m s  [ d o ]  n o t  e q u a l l y  b e l o n g  ‘ o  a l l  c i t i z e n s . ”  O r  C o n s t  A r t  I ,  §  2 0 .  A s  t h e  
O r e g o n  S u p r e m e  C o u r t  h a s  s a i d .

I _
r - .

. . T h a i  r i s k  is rea l in  a l l  d i s c r f l i s n s i y  a d m in iiU 'u liu n . B u t  ar. a t ta c k  >:ased on zhit
pruraisu m ujt show that in fact a policy unlawfully discriminating in favor of acme persons
s p in s t  others cither haa been adopted or has bet-:: followed in practice." r.ndirscn y.
Pvdvn. .supn, 254 O r a t  32C {1975)

O r e g o n  C o n s t i t u t i o n  A r t i c l e  I .  s e c t i o n  2 0  l o n g  h a s  b e e n  c o n s t r u e d  t o  r e a c h  
f o r b i d d e n  i n e q u a l i t y  i n  t h e  a d m i n i s t r a t i o n ,  o f ! l a w s  ' u n d e r  d e l e g a t e d  a u t h o r i t y  a s  
■.veil  a s  i n  l e g i s l a t i v e  e n a c t m e n t . - , .  S id e  u, Clark, 2 9  2 O r  2 3 1 ,  2 2 5 ,  6 3 0  P 2 d  8 1 0  
( 1 9 8 1 ) ,  c i t i n g  W aite u. Haima.% 4 4  O r  1 8 0 ,  7 4  P  9 3 3  ( 1 9 0 4 ) .  I t  r e a c h e s  b o t h  
s t a n d a r d i s e s  a d m i n i s t r a t i o n  i n  w h i c h  t h e  p r o c e d u r e  c h o s e n  i s  a d  h o c  w i t h o u t  
s t r i v i n g  f o r  c o n s i s t e n c y  a m o n g  s i m i l a r  c a s e s ,  a s  w e l l  a s  i m p e r m i s s i b l e  c l a s s i f i c a ­
t i o n s .  State y .  Freeland, 2 9 5  O r  2 6 7 ,  3 7 4 ,  6 6 7  P ‘2 d  5 0 9  ( 1 2 8 3 ) .

W e  h a v e  n o  i n f o r m a t i o n  o n  p r a c t i c e s  o r  g u i d e l i n e s  u s e d  b y  s h e r i f f s  t o  
d i s p e n s e  c o n c e a l e d  w e a p o n s  l i c e n s e s .  W e  t h e r e f o r e ,  c a n n o t  f u r t h e r  a n a l y z e  
p o t e n t i a l  A r t i c l e  I ,  s e c t i o n  2 0  i s s u e s .

U s e  o f  t h e  b r o a d  t e r m  “ g o o d  m o r a l  c h a r a c t e r ”  f u l f i l l s  t h e  l e g i s l a t u r e ' s  
c o n s t i t u t i o n a l  o b l i g a t i o n  t o  e x e r c i s e  t h e  r e s p o n s i b i l i t y  o f  g i v i n g  a t  l e a s t  t h e  
g e n e r a l  d i r e c t i o n  o f  p u b l i c  p o l i c y .  H o w e v e r ,  t h i s  c o n c l u s i o n  n e c e s s a r i l y  i n t e r r e ­
l a t e s  w i t h  q u e s t i o n s  o f  i n t e r p r e t a t i o n  o f  t h e  s h e r i f f s  a s s i g n m e n t  u n d e r  t h e  
l a w .  F o r  e x a m p l e ,  w e  b e l i e v e  t h a t  a  s h e r i f f  i s  c o n s t r a i n e d  u n d e r  t h e  t e r m i ­
n o l o g y ,  “ g o o d  m o r a l  c h a r a c t e r , ”  t o  b a s e  h i s  o r  h e r  d e c i s i o n  u p o n  f a c t o r s  w h i c h  
m a y  r e a s o n a b l y  b e  c o n s i d e r e d  t o  b e  r e l e v a n t  t o  “ f i t n e s s ”  t o  c a r r y  a  f i r e ­
a r m .  W h e n  t h e  l e g i s l a t u r e  c o u p l e s  a  p a r t i c u l a r  l i c e n s i n g  p o w e r  w i t h  a  “ g o o d  
m o r a l  c h a r a c t e r ”  r e q u i r e m e n t ,  t h e  s u b j e c t  m a t t e r  o f  t h e  l i c e n s e  g i v e s  a  p a r t i a l  
d e f i n i t i o n  o f  t h e  s t a n d a r d  i t s e l f .  F o r  e x a m p l e ,  u n d e r  a  s t a t u t e  r e q u i r i n g  a  
c e r t i f i c a t e  o f  “ g o o d  m o r a l  c h a r a c t e r ”  a s  a  p r e r e q u i s i t a  t o  t a k i n g  t h e  s t a t e  b a r  
e x a m i n a t i o n ,  t h e  V i r g i n i a  S u p r e m e  C o u r t  h e l d  t h a t  a n  a p p l i c a n t  c o u l d  n o t  b e  
d e n i e d  a d m i s s i o n  t o  t h e  b a r  a s  n o t  b e i n g  o f  “ g o o d  m o r a l  c h a r a c t e r ”  b e c a u s e  s h e  
w a s  l i v i n g  w i t h  a  m a n  t o  w h o m  s h e  w a s  n o * ,  m a r r i e d .  S u c h  “ c o n d u c t  b e a r s  r . o  
r a t i o n a l  c o n n e c t i o n  t o  h e r  f i t n e s s  t o  p r a c t i c e  l a w . ”  Cord v. Cibb, 2 1 5  V a  1 „  . 2 ,  
2 5 4  S E 2 d  7 1 ,  7 3  ( 1 9 7 9 } . ”

H e r e ,  a  s h e r i f f s  d i s c r e t i o n  i n  i n t e r p r e t i n g  “ g o o d  m o r a l  c h a r a c t e r ”  m u s t  b e  
d o n e  w i t h i n  t h e  c o n t e x t  o f  f i t n e s s  t o  c a r r y  a  f i r e a r m .

B .  “Good Cause”

O R S  1 6 6 . 2 9 0  a l s o  r e q u i r e s  t h a t  " g o o d  c a u s e  e x i s t s ”  f o r  i s s u a n c e  o f  a  l i c e n s e  
t o  c a r r y  a  c o n c e a l e d  w e a p o n .  O R S  1 6 6 . 2 5 0 ( 2 )  r e q u i r e s  a n  a p p l i c a n t  t o  s t a t e  
“ r e a s o n f s ]  f o r  d e s i r i n g  a  l i c e n s e  t o  c a r r y  t h e  w e a p o n . "  " G o o d  c a u s e ”  i n  t h e  
c o n t e x t  o f  O R S  1 6 6 . 2 9 0  i s  n o  m o r e  i m p e r m i s s i b l y  v a g u e  o r  u n c o n s t i t u t i o n a l  
t h a n  " g o o d  m o r a l  c h a r a c t e r . ”  ^ g a i n ,  h o w e v e r ,  t h e  s h e r i f f s  d i s c r e t i o n  i n  d e t e r ­
m i n i n g  “ g o o d  c a u s e "  i s  c i r c u m s c r i b e d  t o  s o m e  e x t e n t  b y  t h e  f i r e a r m  c o n t e x t  o f  
t h e  d e l e g a t i o n  a n d  t h e  m a n d a t o r y  n a t u r e  o f  C R S  1 6 5 . 2 9 0 .  F o r  e x a m p l e ,  i n
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Salute u. Pitchess, supra a t  5 6 0 ,  s e v e r a l  p r i v a t e  i n v e s t i g a t o r s  h a d  b e e n  d e n i e d  
l i c e n s e s  t o  c a r r y  c o n c e a l e d  w e a p o n s  b e c a u s e  i t  w a s  t h e  s h e r i f f s  p o l i c y  t o  i s s u e  
s u c h  l i c e n s e s  o n l y  t o  j u d g e s  a n d  e t h e r  p u b l i c  o f f i c e h o l d e r s  w h o  e x p r e s s e d  a  
c o n c e r n  f o r  t h e i r  p e r s o n a l  s a f e t y .  T h e  s t a t u t e  i n v o l v e d  w a s  s i m i l a r  t o  O R S
166.290. The court said:

"W h ile  a c o u n  ca n n o t co:;*.?el i  p u b l ic  o f f ic e r  to exe rc ise  h is  d is c re tio n  in  an y  
p a r t ic u la r  m anner , i t  m ay d ir e c t  h im  to  e x e rc ise  ( h a t  d is c re t io n . lV«r regard the ca se  a t 
b e n ch  as in v o lv in g  3 re fu sa l o: th a  s h e r i f f  :o  e x e rc ise  th e  d is c re t io n  gv-'tn h im  by  the 
s ta tu te .  . . .  T o  d e te rm in e , in  advt-.nee, a s  a u n ifo rm  ru le , th a t  o n iy  se lected p u b lic  
n f f io iiL s  car. sh ew  pcod ca u se  is to  re fu se  to  c o n s id e r th e  e x is te n c e  o f good cause or. the 
p a r t  o f c i t i s s n s  g e n e ra lly  a r .d  is  an  ab u se  o f . an d  n e t  s r . e x e rc ise  o f. d is c re tio n .

" T h e  p e tit io n  be fo re  u s a llege .’ th a t  p e t it io n e r s  a re  c f  gcod  m o ra l ch a ra c te r e n d  are 
re s id e n ts  o f  L c s  A nge les C o u n ty . 1: is a d m it te d  th a t  r.c in q u ir y  ir.ee the ex istence o ; good 
cauee baa ever b sen  m ede in  co n n e c tio n  w ith  th a  a p p lic a t io n  o f th e se  p e tit io n e rs , r.r o f  a r.y  
o th e r  a p p lic a n t o u ts id e  the i in i i le d  ^roup o f  p u b lic  o f f ic ia ls .  I t  i s  th e  d u ty  o: the s h e r i f f  to 
malce su ch  an  in v e s t ig a t io n  ? .r.c c e tc rm in . i t ic n , or. an  in d iv id u a l c a iiis , on every a p p lic a ­
t io n  . . . . " u

W i t h i n  t h e  a b o v e  l i m i t s ,  a .  s h e r i f f  h a s  e x t e n s i v e  a u t h o r i t y  t o  d e t e r m i n e  i n  
i n d i v i d u a l  c a s e s  w h a t  c o n s t i t u t e s  " g o o d  c a u s e . ”  I n  t h i s  r e g a r d ,  a  s h e r i f f s  
f u n c t i o n  i s  n o t  u n l i k e  t h a t  o f  t h e  E m p l o y m e n t  D i v i s i o n  w h i c h  u n d e r  O R S  
6 5 7 . 1 7 6  i s  g i v e r ,  t h e  r e s p o n s i b i l i t y  t o  d e t e r m i n e  a n  a p p l i c a n t ' s  i n e l i g i b i l i t y  f o r  
u n e m p l o y m e n t  c o m p e n s a t i o n  i f  t h e  i n d i v i d u a l  v o l u n t a r i l y  l e f t  w o r k  ‘ ‘ w i t h o u t  
g o o d  c a u s e . ”  A s  t h e  G r e g o r .  S u p r e m e  C o u r t  s a i d  " t h e  p h r a s e  ‘ g o o d  c a u s e ’ . . . 
c a l l s  f o r  c o m p l e t i n g  a  v a l u e  j u d g m e n t  t h a t  t h e  l e g i s l a t u r e  i t s e l f  h a s  o n l y  
i n d i c a t e d :  e v a l u a t i n g  w h a t  a r e  ‘ g o o d ’  r e a s o n s  f o r  g i v i n g  u p  o n e ’ s  e m p l o y m e n t  
a r . d  w h a t  a r e  n o t . "  McPherson u. Employment Division, 2 8 5  O r  5 4 1 ,  5 5 0 ,  5 9 1  
P 2 d  1 2 8 1  ( I S 7 9 ) .  O R S  1 6 5 . 2 9 0  a n d  i t s  h i s t o r y  o n l y  s h o w s  t h a t  s e m e  r a n g e  o f  
r e s p o n s i b i l i t y  i s  g i v e n  s h e r i f f s  t o  d e f i n e  o u  a  c a s e - o y - c a s e  b a s i s  “ g o o d  
c a u s e . ”  W i t h i n  i h e  f i r e a r m  c o n t e n t  o f  O R S  1 6 6 . 2 3 0  a n d  i t s  m a n d a t o r y  n a t u r e ,  
i t  i s  l e f t  t o  t h e  s h e r i f f  i n  t h e  f i r s t  i n s t a n c e  t o  d e t e r m i n e  w h a t  r e a s o n s  v a l i d l y  a r e  
i n c l u d e d  w i c h i n  t h e  “ g o o d  c a u s e ”  s t a n d a r d .  F u r t h e r ,  g i v e n  O R S  1 5 6 . 2 9 0 ’ s  
d e l e g a t i o n  t o  t h e  c h i e f  l a w  e n f o r c e m e n t  o f f i c e r s  o f  O r e g o n ’ s  3 8  c o u n t i e s ,  i t  i s  
a p p a r e n t  t h a t  t h e  l e g i s l a t u r e  c o n t e m p l a t e d  t h a c  l o c a l  c o n d i t i o n s  f r o m  c o u n t y  t o  
c o u n t y  m a y  i n f l u e n c e  t h e  d e t e r m i n a t i o n  o f  w h e t h e r  “ g o o d  c a u s e  e x i s t ”  f o r  
i s s u a n c e  o f  a  c o n c e a l e d  w e a p o n  l i c e n s e .  L o c a l  s t a n d a r d s  n e e d  n o t  b e  p r o m u l ­
g a t e d  a s  r u l e s  i n  o r d e r  t o  b e  d e f e n s i b l e  u n d e r  A r t i c l e  I ,  s e c t i o n  2 0 ,  State u. C b r h , 
supra, 2 9 1  O r  a :  2 4 6 ,  a n d  e a c h  l o c a l  s h e r i f f  r e m a i n s  f r e e  i n  t h e  a b s e n c e  c f  s t a t u t e  
t o  c h o o s e  t h e  s t a n d a r d s  m o a t  s u i t a b l e  t c  l o c a l  c i r c u m s t a n c e s  a n d  e x p e r i e n c e ,  
State o .  Freeland, supra , 2 9 5  O r  a c  3 7 3 .

I I I .  Ir.terpretion of ORS 166.260(5)
O R S  1 6 6 . 2 6 0  c o n t a i n s  a  i i s t  o f  e x e m p t i o n s  f r o m  i t s  g e n e r a l  p r o h i b i t i o n  o f  

t h e  c a r r y i n g  c f  a  c o n c e a l e d  w e a p o n  w i t h o u t  a  l i c e n s e  i s s u e d  u n d e r  O R S

1 6 6 . 2 9 0 .  O R S  1 6 6 . 2 6 0 ( 5 )  e x e m p t s :

''Organizations which are by .*«• aushonzsd Us pure has; or receive weapons 
described tr. O&S l6ir.25C iro n  the United S-auis. v r from this state." (Sraphasis Jd sad )
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We are asked whether this exemption applies to persons who are members of 
clubs enrolled in the United States government’s civilian marksmanship train* 
ing program.

Federal law, 10 USC section 4.307, authorises the appointment of a "director 
cf civilian marksmanship:"

“Tha P resid ed  r.tny e’etsi'. a *C “.missioned officer of the Army or Ol' the Marine 
Corps as directo: o: civilian marhsm.wshi?, :o serve under the direction of the Secretary 
Ot the Army.”

A civilian marksmanship training program'is established by title 32 of the 
Code cf Federal Regulations, par: 543, entitled “Promotion c f  Rifle Prac­
tice.”  ̂ Under sufcpa/t A, 32 CF?. section 543.5 provides:

“The Director of Civilian Marksmanship (DCM) has rr.ar.sgemen; control of the 
program and provides support and Pisistancs !:\ civilian shoctisg clubs participating in 
the program."

Subpart B of 32 CFR section 543, entitled “Organisation and Enrollment of 
Shooting Clubs,’’ sets forth eligibility requirements for clubs to be enrolled in 
the marksmanship program. Subpart C, “Provision of Arms, Ammunition, 
Targets, and Related Equipment.” provides in 32 CFR section 543.10(a):

"Gens/el. Clubs that are aiii!if>tsa ar.d continue to comply with tbs provisions of this 
regulation may he issued marksmanship training materials. All ijsues are subject to 
limitations of available resources end may be .‘eduend or suspended ac any time. Ail 
G overnm ent property Lt issued :c Affiliated clubs, r.oi to individuals, and is la be. used  
solely for supporting :Ki ciub's orgsr.-z-d .ft crksm anship  training program. Club leaders 
ar.d officials will insure thct tha property is used only for tnis purpose. Sula. barker, 
exchange, or private use c f Government property issued under this regulation is 
prohibited." (Emphasis ,icidvd.)“

Under 32 CFR section 543.10(a), the United States issues weapons to clubs 
enrolled in the marksmanship programs administered by the Director of 
Civilian Marksmanship. The clubs are “(organizations which axe by law 
authorized to . . . receive weapons . . . from the United States,” and they fall 
within the exemption provided in ORS 166.260(5). But the exemption applies 
only to the organizations; it does not refer to individuals who are members of the 
organizations. In this respect ORS 163.260(5) differs from the other subsec­
tions of the statute that exempt certain individuals and members of certain 
groups, v i z :

"(1) Sheriffs, constables, marshals policemen, whether active or honcrabiy retired, 
r.r ocher duly appointed peace officers.

“(2) A ny person su m m o n td  b y any such officer to s**ist in making arrests or 
preserving the peaca, wr/.ie said person jo summoned ia actually engaged in assisting me 
officer.

"(3) The possession or transportation by any m erchant of unloaded firearms as 
merchandise.

"(4) M embers of the A rm y, N avy  or M arine Corps of the U nited  States, or o f  the 
N ational Guard, when on duty.

j
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'•(6) Duly authorizes or civil or'aniustions whiis ?r.redir.g, or 'h r  - lenders
thereof whsr. goir." to and from ’die places of meeting of their organization,

"(?} Mti.mhars of any  ciu-S or organization, fo r  the purpose 0/ practising shooting at 
targets upf/i i h e  established large', ranges, Ahemer public or private, while such members 
are csin^ ?.nv ol Cite firearms referred to in O RS  1 So.210 upon such target ranges, or while 
going to and from such ranges.

"(5) Licensed hunters or fishermen while engaged in hunting or fishing, or while 
going to or relum ing from a hu itti:^  or fishing expedition.

“(9) n correction* of flit t 'while transporting or accompanying ar. individual con­
victed of or arrested for an cfferue and conrir.ee in z place o: ir.carcsretion or detention 
while outside the confir.es of the place of incarceration or detention." (Emphasis added.1
T h e  lim ita tio n  o f  th e  ex em p tio n  ir, su b sec tio n  (5) to  “ [o jrg im iza tions" is 

also d is tin g u ish ed  from  th e  ex em p tio n  in  su b se c tio n  (6 ) for “m ilita ry  o r civil 
o rg an iza tio n s  w hile p a ra d in g ” w h ich  goes on to  add  “o r th e  m em bers th e re o f 
w hen  going co a n d  from  th e  p laces o f  m eeting  c f  th e ir  o rg an iza tio n ."  T h e  
d ifference is s ig n if ican t. I t  c a n n o t be a t tr ib u te d  to  vary ing  styles o f draf- 
tm an sh ip . All c f  O R S  166.250 except su b se c tio n  (S) was enacted  as O regon 
Law s 1925. c h a p te r  260, sec tio n  6 .

T h e  u ltim a te  q u e s tio n  is w hen  are club m em bers ac tin g  as an  “crganiza> 
tio r .” an d  th u s  w ith in  thu  ex em p tio n  c f  O R S 166.260(5). A lthough 32  C F R  
sec tion  543.10(a), q u o te d  earlie r, refers oniy  to p ro p e rty  (includ ing  w eapons) 
issued  by the federal g o v e rn m e n t and  no* to  w eapons w hich  m ay be p riv a te ly  
ow ned  by ciub m em bers, we believe th e  regu la tion  necessarily  defines the official 
scope o f a  d u e 's  a c tiv itie s . I t  p rov ides th a t  such  p ro p e rty  “ is to  be used  solely 
for 3u p p o n ir .g  th e  c lu b ’s o rg an ized  m a rk sm an sh ip  tra in in g  p ro g ram ."  W e 
accord ing ly  conclude th a t  ciub m em bers w ill com e under th e  ex em ption  
p rov ided  in O RS 166.560(5) on ly  w hen  th e y  are uaing  th e  c lub ’s w eapons in  th e  
c lu b ’s o rgan ized  m a rk sm a n sh ip  tra in in g  p rog ram . W h e th e r  the w eapons are 
being  so used w ill be a  q u es tio n  o f f2Ct. H ow ever, given th e  language in  O RS 
166.260(6) a n d  (7) th e  e x em p tio n  o f subsec tion  (5) does n o t  include th e  period  o f 
tim e  w hen m em bers a re  going to  ar.d  from  club m eetings.

D A V E  F R O H N M A Y E R
A.ttorney General

D F :JE M :T H D :S F P :JM M :W T L

1 " I t  sh a l l  b e  la w fu l  fo r th e  i h s r l f :  ot a c o un ty ,  an d  the b o e r d  o f  po lice  com m is s io n e r s ,  
c h ie f  o f  po lice , c i t y  m a r s h a l ,  to  ,vn m a . ' s h i ' ,  o t  Other h e a d  o f  the  po lice  d ep a r tm en t  o f  any 
c i t y ,  co un ty ,  tow n , o r  ocher m u n ic ip a l  co rp o ra t io n  o f  t h i s  st&ta. upon p roo f be fo re  s a id  
h o a rd , ch ie f , tn i i r sh o l  o r  o the r  p o l i c t  head , t h a t  the p e r so n  ap p ly in g  the re fo r  ia o f  good 
m o ra l  c h a ra c te r ,  a n d  t h a t  good osuSv ex is t s  f c r  th e  i i s u a r .e e  thereo f , to i s sue  to su ch  
p e n o r .  a l ic en se  to c a r r y  con ce a le d  a p is to l ,  r e vo lv e r  o r  o th e r  f i r e a rm  for a p e r io d  o f  one 
y e a r  from  th e  d a te  Of aueh l ic en se . A l l  ip p l i c a t i c r .3  for s u c h  l icences sh a l l  b e  f i l e d  in 
w r i t in g ,  s ig ned  b y  th e  ap p l ic v r . : .  a n d  sha l l  s ta te  tha n am e , o c cup a t io n ,  re s idence  an d
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business address uf the applies:*.:. his ape, height, weight, color of eyes and hair, 2nd 
reason for dc-siring a license to carry such weapon. Any license issued upon such 
application fhail set forth the fore-oing data and shall, in addition, contain a description 
of tha weapon author.csd to ca c?rri*d, givirsi! the name of the menuUcturtr, the seriai 
number and the caliber thereof. Whan such licenses are issued by s sheriff a record 
thereof shall be kept in tits office cf the county clerk: when issued by poiica authority such 
record shall be maintained in th? office of the authority by whom issued. Such 
applications ar.d licenses shall he uniform, throughout the state, upon forms to be 
prescribed by the attorney general." Or Laws 13*25. ch 2c0, section 3.

2 Ir. Schu-ar.d.2 u. E u n n ty , supra  If,4, the court coneicered e statute which provided that no 
person 3hal! carry 2 conceded weapon except that

", , .the chief c f police or city man hi! of any city or the reUcctnen of ar.y town m ay upon 
written application therefor issue ic arty legs! resident 0: such city or town of good moral 
character, a certificate setting forth .that r.ich person has been duly licensed to carry such 
weapon mentioned in the certificate , . . ." (Emph113:3 adciacu

Oregon’s statute. unlike Maina’s, liont-ir.a 2 "good cauan" requirement.
3In  It'ey 'j. Harris. supra a t 2 i£ , th e  s ta tu te  reach

"The county ocmrnissior.sr® j f  th? rf-spccti^e counties of this itaie m ay  ot any 
regular or special m.eet'ng .grant a Mesnsc to carry 11 piste!, Winchester or other repeating 
rifle, or.ly lo such person® as see c-v*r tha age of 21 years ind  ef good moral character, for a 
period 0:2 yeiim. upon auch persea ri/iitg a c-or.d payable to the Governor of the State in 
the sum of 5100 . . . .” (E m ph asis added.)

Florida’s statute also lacks a "good cause" prerequisite for isauar.ee.
4 In Sa lu te  u. P u e tu ss , supra  at 359. the statute provided:

"The sheriff ct a county cr th- chief or other head of a municipal poiica department 
of any city or city aE<i county, upon proof that the person applying is of good mcraJ 
character, that good cause exists tor the issuance, and that the person applying ia a 
resident of the county, may ia u e  \r, such person a. license to carry concealed a pistol, 
revolver, or other firearm . . . ." (Emphasis added.)

T h * court in Salula  com pelled the sh e riff :o “.rsrciie hi® discretion, but did not tell h im  how to do 
so. T h e sh eriff was ordered xi ta n sid er  application s and to m ax* a determ ination w hether the "good 
cau se’ ar.d other req u irem en t were m et.

;The opinion r6<juecter':»rer:cd tc Article I. section 27 of tha Oregon Constitution as a possible 
basis for cuncarn. That section provides:

"The people shall have the right to bear arms for the defence [sic] of themselves, and 
the Statu, but the M ilitary shall be k'rpt in strict subordination to the civs! power,"
ORS .65.290 only rsgulates the nenn.sr of carrying certain types of weapons (together with 

ORS 163.250 which prohibits pcs&sa'sn of s concealed weapon -without a permit). The Oregon 
Supreme Coun in discussion of Article I, auction 27 in 2ta:c t. Xessicr, 239 Or 359,370,614 P2d 94 
(1920), noted that "cany courts have upheld statutcr, prohibiting the carrying of concealed 
weftpona." See also S ta n  U. Elnrner, 291 Or 255, 55S, 930 ?2d 824 (1931). Most recently, the 
Supreme Court has stressed tha; ice decisions do "not roear. Individuals have an unfettered right to 
postesa or use constitutionally protected tra u  in *uiy way they plsase. The legislature may, if it 
chooses to do so, regulate pcsae^sion and u;a." Oregon u. Delgado, 293 Or 395, 403, 592 ?2d 610 
(1964).
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" "Good mcrsi character" :s necessary Tot cr.s to be an attorney (OKS 9.220), a member at' the 
scat* police (ORS I5',.25'J), a r.oLmy public (OKS 194.010), a counselor cf a juvenile department 
(ORS -il9.£04).» psychologist (ORS -75.030) or psychologist associate (ORS 075.065). a pmctioner 
of medicine (ORS 677.1C0), a poduicriit (ORS 677.S20), a nursing horns administrator (QRS 
678,730), a speech pathologist or audiclogiiit (ORS 631.260). an optometrist (ORS 6S3.0405, a 
chiropractor (ORS 6c4.040), a naturopath (OP.S 6:5.070. a veterinarian (ORS SS6.045), • pnysicaJ 
therapist (ORS 63S.050) or physicai thtrapist assistant (ORS GS8.055), o pharmacist (ORS 
633.255), and a hearing aid dsaier (GPS 624,055).

ORS 3-42.143 provides that the Teacher Stind&rds and Practices Commission mny require an 
applicant for a teaching certificate -a furnish .lacisfactoty evidence c f good mcml character.

? In Che esse i f  a notary public “joc-d moral character" is defined. ORS iS4.09£(2) provides 
that as us*d ir. GF.S 194.010 "jjcoc rvjfa! character’ means

". . . character ocher chsn that which reflects moral turpitude end conduct which would 
cause a reasonable penon to haw substantia] doubts about or, individual's honesty, 
fairness and respect for the lights of others ar.d far the laws of the suce and the 
nation. To be relevant to deciding 'whether a person h of ‘good moral character,' conduct 
c: questior.abi-rf good raorui character must be ratiorydly connected to the applicant's 
fitness to be a notary pwbhti
Prior to 19S3. "£wd moral character" w«s defined far purposes of qualifying as an applicant for 

admission as an attorney. However, the dennitioit literally mean* the opposite c f what was probably 
intended. ORS 3,220 then read i.u par.:

", . . ‘good moral character' means conduct not rastricttd CO those acts tliat reflect moral 
turpitude, out rucher extending to acts w.d conduct which would cause a reasonable 
person to have aubata.iti i i  doidita about the individual's hor.esty, f3irr.e:<i xnd respect fcr 
ths riectn of others and for the Uwy of rhe state end the nstioit."
* In the case of a neturopfeth, the "tawte does specify how “good moral character" shall be 

estiblwhec. ORS 685.070 provides that aifinaviia of two reputable citizens of the sidw artastir.g the 
good mura! character of the applicant for jxambaticn shall be nled with the application fcr ar. 
examination fora license to practice naturopathy.

are.
* We recognize that n j t  all Qrijjun sheriffs tee riveted: however, by far, the majority of them 

:a The cour. Li Wcrren y t . Ccur.ty, supro, did. however, go on to toy that:

", . . (Tjhe im portant consideration is not whatber the aUtute delegating the power 
expresses jto.iUa.-ds, but whether the procedure established !or the e.-.erriie of th* pc^ar 
furnishes adequate zeftgucrc.; to those who are affected by the administrative uctto n." 222 
Or at 314. 'Em phasis in engine].;

u Likewise. the Oregon Cc-ur*.Appeals has held tha*. a school's rule governing the length ~- 
hair of nrtie uucacta -.va3 bayofid :h : statutory dciegatior. of authority to schools to govern studor.t 
conduct. The court interpret*! the pertinent statute: to mean that such rulea must ‘h*v<‘ t-nrr.j 
reasonable connection v/ith the educational process* Nii'haiu v. Fcdsrico, 12 Or App ilU . 319, 5ud 
P2d 533 (1573).

11 The California scacuu ;squ;; c-i that ar. applicant for a licenr.s to con-/ a concealed w eapon be 
a resident of the cuu.ny. The C.\*g-c: law contains t'.O such requirement. -Soc It'Orsan y. .V/cjVa.r.crx. 
2 Or App 449, 437 P2d 692 (1572).

i
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1,1 S u b p a r t  F o f  32 C F R  se c t io n  542 a l s o  o u b i i i h o  a p ro g ram  o f  " C iv i l i a n  U a  o f  Governmen t. 
R i f le  Rar.Rea" in a c co rd a n ce  w i th  p ruv ia io r .a  in  10 I.'RC se c t io n s  42305 a n d  ’1310 fo r e s t a b l i s h in g  r i f l e  
range s  a n d  fo r  in s t r u c to r s  a :  jU ch  range s  f o r  t r a in in g  c i v i l i a n s  ta  the  u se  o f  r i f l e s .  IQ U SC  sac t ic r . 
4311 say s  t h a t  the S e c r e t a r y  c f  ;h u  A rm y  m a y  provide- fa r  the  i s s u e  e f  r i f l e s  f c r  r i f l e  p ra c t ic e  «c the 
range s  w h e re  in s t r u c to r s  h a ve  been d e ta i le d ,  b u t  32 C F R  s e c t io n  543.23 s ta te s :

“ C ivilian orgar.MctiCtt* '"iii furnish their own arm s ar.d am m unition.'’

We note that subsection (7) o f  O RS 1612.260 p r - i ic c s  an c x a c p tio n  ur.dur cen air. circum ­
stances for •'members'’ o f  target range o re ctics  sh eetin g  org/mim'tinne, unlike subsection (5) which 
oniy provides ar. exem ption fcr “ o rg in ita lio n s"  w hich purchase or receive w eapons from the United 
S la te s  or th is  state.

11 T h e  sou rce  f i r  t h i s  r e g u la t io n  is c i t t d  as 1C C SC  se c t io n  4305(a) w h ic h  p ro v id e s  in  part:

“T h e  S ecretary  o f  th# A rm y ,  under i*CU!alions approved by him upon the rcccm* 
m en tation  of the N ational R e a m  fcr the F ro tco tio c  o f R ifle P ractice, 3r.iii provide f c r —

w h it 
to  t;
s o v e

p a y i

"(3) the promotion or practice in th e  u se  of r i f l e d  arms, the maintenance and 
mans^emcn*. of matches or competitions in tha use s ; cho-jo arms, and the issue cf the 
arms, ammunition, tarj-cm, ar.d other f.uppiirs ar.d appliances, necessary :cr choiu 
purposes;

I
v m .

“(5) the sale to members of the Naiio r.il Rifle Association, at co^ri and the issue to 
ciubs crynniced for practice with rifles arms, uttder the direction of the National Board for 
the Promotion of Rifle Practice, c f the arms, ammunition, taryeca. and other supplies and 
appliances adceasary for ttrgct practice:. . .*
The limitation of sd s tc- members of the National Rifle Association wes held unconstitutional 

in Ccu'tt w. AUsander. s77 F 5u,-.p 1335 'LC DC, 1275).

-> S i  
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M r. E d  Z a jo n c  
D i r e c t o r
D iv is io n  o f  S t a t e  L a n d s

F I R S T  A N D  S E C O N D  Q U E S T I O N S  P R E S E N T E D

W h a t  d o  th e  t e r m s  " f o r f e i t u r e , "  “ e s c h e a t r  a n d  " a c c r u e  to  th e  stA *en 
in  A r t i c l e  V I I I ,  s e c t i o n  2 (1  )(b ) c f  th e  O r e g o n  C o n s t i t u t i o n  m e a n ?
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A N S W E R  G IV E N

" F o r f e i t u r e "  r e f e r s  to  a p e c i f ic  p r o p e r t y  ( o t h e r  t h a n  a  f in e )  w h ic h  
c o m e s  to  t h e  s t a t e  b e c a u s e  th e  p r o p e r t y  Is  a s s o c ia t e d  w i th  w r o n g s  
w h ic h  a r e  p r o h i b i t e d  b y  l a w .  P r o p e r t y  w h ic h  " e s c h e a t s ” is  t h a t  to
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SUMMARY:
Firearm Involvement in Crime

Violent crime rose sharply between 1985 and 1986, with gun-related crime up as 
well, but not quite so much. Firearm involvement in robbery fell; in aggravated assault, 
it remained unchanged; and in homicide, although reported handgun involvement 
remained the same, overall firearm involvement rose slightly, according to data in the 
FBI Uniform Crime Reports' Crime in the United States, 1986.

Since 1980, the gun-related and handgun-related homicide rates have fallen 20% 
and 26%, respectively; non-gun homicide rate dropped only 5%. Overall, firearms --  
which were reportedly used in over one-third of violent crimes in 1975, and over 30% of 
those reported to police in 1980 — were involved in just over one-quarter of 1986's 
reported violent crimes. Handguns — the media symbol for crime -- are now used in less 
than one of five violent crimes reported to police, and in only about 1/15th of such 
crimes reported to government survey teams (the National Crime Surveys, or 
victimization surveys of the Bureau of Justice Statistics).

Percentage Rate Change
1976-1986 1980-1986

VIOLENT CRIME +39% +6%
GUN RELATED VIOLENT CRiME +9 -10
HOMICIDE -2 -16

Handgun homicide - i  2 -26
Firearm homicide -10 -20

ROBBERY + 15 -8
Firearm Robbery -8 -21
Aggravated Assault +51 + 19
Firearm Assault +36 +6

PROPERTY CRIME + 1 -9
Burglary -7 -19
Larceny-theft +3 -5
Motor-vehicle theft + 19 +3

FIREARMS OWNED +79 + 6
Handguns owned +38 + 11

CRIMINALS IMPRISONED + 120 +65

Although uneven but dramatic drops in crime during the 1980s have been noted by 
the media, little emphasis is placed on the decline in gun-related crime. The encouraging 
10% drop in the gun-related crime rate between 1980 and 1986 came despite a 6.5% 
increase in violent crime overall, during a period when population rose about 7%.

One response of anti-gunners, desperate to explain why gun-related crime is going 
down, has been to claim that the market for guns is down. Nonetheless, the number of 
privately owned firearms has risen over 12% during the decade and the number of 
privately owned handguns has risen over 18%, nearly two and three times faster, 
respectively, than the population.

The other anti-gun response has been to claim that gun laws passed during the 
1960s and 1970s — supplemented by a few restrictive ordinances passed in the l°89s  
(such as Morton Grove's handgun ban, Chicago's freeze, and some South Florida waiting 
periods) -- are suddenly working. Giving the lie to that argument is the fact that during 
the 1980s, the NRA has succeeded in adding or strengthening the right to keep and bear

1



the violent crime rate has fallen 32%; and the homicide rate, while fluctuating 
throughout the four-year period, by 19S6 was virtually identical to the 1982 rate. In 
1987, however, it rose to 36.4 per 100,000, some 35% higher than when handguns were 
banned in 1976.

Chicago, on the other hand, preferred to imitate the D.C. handgun freeze in 1982.
It has seen its violent crime rate increase a walloping 157% and its homicide rate defy 
the national and state trends by increasing 12%. Instead of accounting for 50% of the 
Illinois's violent crime and 66% of its killings, Chicago now accounts for 73% of both.

Broward County, Fla., adopted a two-week waiting period and background check in 
1984. Since then, its violent crime rate has risen 25%, with a 7% rise in homicide. 
Neighboring Dade County, which already has a three-day wait without a background 
check, and has been considering and rejecting tougher gun laws each of the past few 
years, recorded an 11% rise in violent crime along with a 9% decrease in murder. 
Curiously, Dade County anti-gunners, jealous of Broward's "success," were pushing for an 
imitative law until Florida preempted such local ordinances in 1987.

Three South Florida counties — Dade, Broward, and Palm Beach -- were the source 
for most restrictions in the state, and for most opposition to statewide preemption 
laws. During the past 10 years, those counties have not only accounted for most 
statewide and local calls for restrictions, but for most of the crime problem in Florida. 
Even though the rest of Florida was growing faster than those counties, the number of 
homicides increased over 75% between 1975 and 1986 in South Florida and half that in 
the rest of the state, as the homicide rate fell 2% outside of those anti-gun areas while 
rising 33% in those three counties. No wonder the Florida legislature decided preempting 
and limiting local restrictions was an idea whose time had come!

During that time, neighboring Georgia liberalized its gun laws, making it easy for 
law-abiding citizens to obtain licenses to carry concealed firearms but establishing a 
mandatory penalty for misusing guns in violent crimes. There, the homicide rate fell 
19% between 1975 and 1986.

Mandatory penalties in general continue to work, particularly reducing murder and 
robbery rates relative to states with less interest in such effective crime-control 
techniques. Adopted at various times during the past 15 years, the mandatory penalties 
coincided with such drops in the murder rate as 28% in Maryland and 29% in Delaware 
(1972-1986), 28% in Arkansas (1974-1986), 41% in South Carolina, 38% in Virginia (1975- 
1986), and 13% in West Virginia (1978-1986).

Allowing citizens to carry eurs for protection is also associated with lower rates of 
violent crime, particularly the sorts of crime handguns can be used to prevent, robbery—
ana~murefer, States that allo.w_cilizens~to carry openly for protection, or that readily -
Issue permits to carry concealed weapons, haveja-rubberv rate iust"over half that ol The r" 
rest of rthe_country and a homicide rate almost 25% lower thacuhe_more restrictive 
jireas. Scholarly studies using previously collected FBI data have indicated that streef“-s*—' 
robEery is particularly reduced and that gun involvement in all violent crimes is lower in 
the freer states. And, contrary to anti-gun propaganda, there is no increase in gun use in 
assaults; honest citizens do not use their guns to commit crimes : states where freedom 
prevails, but robbers are deterred.

The FBI crime reports, along with survey data on gun ownership, show too that 
crime in general is more common where guns are less common. Household gun, and 
handgun, ownership is lowest in big cities (over 500,000 population), where survey data

*r

3



«

T7T
Concealed Carry for Citizens

A  L a w  E n f o r c e m e n t  P e >  * v e c t i v e

by John Chapman, 
LEAA B o ard  M em ber

Editor's note: The following was writ­
ten by LEAA Board Member John 

Chapman in response to a letter by a 
fellow Texas police officer questioning 
why LEA.\ supports CCWfsr citizens. 
When the letter was written, the Texas 

legislature was considering a citizen 
C C W  Bill-HB 1776. Since then. H B  
1776 passed both the Texas senate and 
house, but was vetoed by Governor Ann 

Richards, who is vehemently opposed to 
entrusting law-abiding citizens with the 
means to protect themselves.

Dear Captain Crawford:

You may  not have ever expected a 
response to your letter, but I fe lt that it 
was important to explain LEA A 's  posi­
tion on HB 1776.

First o f  a l l  let me say  that I hope you 
do not d iscoun t this letter, as it is a 
s incere response, one cop to another.

I am a police off icer with a m un ic i­
pa l i ty  in Centra l Texas. I have been a 
po lice o f f ic e r  for over 14 years. I have 
a degree in C r im ina l Justice and possess 
my Advanced and Instructor's cert i f i­
cate from TCLEC7E . 1 also instruct in 
ou r Reg iona l Police Academy.

In  co n s id e r a t io n  o f  C on cea le d  
Carry in Texas (HB 1776), 1 too became 
concerned when I thought of everybody 
ca rry ing handguns in the routine course 
o f  their day . I t  frightened me to think o f 
some c i t izens carrying handguns, but 
then I started to think about how many 
people I knew  that it wou ld  re l ieve me 
to know  that they wou ld  be armed.

I k n ow  that under the Code o f  
C r im ina l Procedure and Penal Code my 
authority as a Peace O ff ice r is derived 
from the ve ry cit izens w e swear to pro- 
tcc t- ye t at t imes cuss.

/Vs a street cop, i t 's  easy to get 
caugh t up in the ideo logy o f "It's us 
against them", forgetting that w c  deal

w ith  less  than o f  17c o f  our popula­
t ion on a d a i ly  basis .

A nd  I have to confess that at times 
1 too felt that "cit izens" are al l danger­
o u s- " u r  against them".

Then someth ing happened which 
ga lv an iz ed  my be l ie f  about this issue.

You  see, I was the first uniformed 
o f f ic e r  to a rr ive at L u b y ’ s Cafeteria on 
O ctobe r 16, 1991. The second actual 
un it to respond. It took me 1 minute and

“As a street cop, it's easy 

to get caught up in the 

ideology of "it‘s us 

against them, "forgetting 

that we deal with less 

than 1/2 of 1% of our 

population on a daily 

basis."

41 seconds from the l im e I acknow­
ledged my response to go ing 10-23. 1 
had p e r im e te r  r e sp o n s ib i l i t y  on the 
north s ide o f  the bu i ld ing .

A s  o f f i c e r s  a d v a n c e d  from the 
south. I l is tened to the perpetrator as he 
sum m ar i ly  executed people before he 
was engaged . 1 be l ie ve  that an armed 
c i t izen  wou ld  have stopped it.

The same way  that an a rmed citizen 
stopped a s im i la r  event in Anniston, 
A labama on December 17. 1991. Two 
months after L u b y ' s ,  three armed gun­
men tr ied to do  someth ing s im i la r  there. 
Resu lt , one dead gunman, one wounded 
gunman , one f lee ing gunman , NO in­

ju r e d  patrons, emp loyees o r po lice o f f i ­
cers .

Armed cit izens in tervene in c r im i­
na l incidents nearly one m i l l io n  t imes a 
year and 3 shot is f ired in less than 2<7 
o f  a l l the incidents.

I a lso find that those w ho  .argue this 
point use supposition instead o f  facts. 
The blood bad) the doom sayc rs  and nay 
sayers predicted has not materia l ized . 
In fact it has gone the other way in all 
31 states that have concea led  carry.

According to UCT , the national av­
erage o f  violent c r im e increased 14?c. 
In F lorida, Oregon and V irg in ia , the 
mos t recent and v i s ib le  states to have 
c o n c e a le d  carry , v i o l e n t  c r im e  de­
creased 20Tc. That's a 34<?c decrease in 
m y  books.

A lso cit izens have a be tter record o f 
keep ing their weapons than police o f f i ­
cers do. Just look at you r quarte r ly  FBI 
summary  or the Texa s  Peace O ff ice r

“How many Texans are 

you willing to allow to be 

victimized to prevent 

CCW?"

k i l le d  summary to support that. How 
many  Officers arc shot w ith  their own 
weapon? Just look at the Lunsfo rd 
shooting. Someone m a y  try to use that 
for ju s t i f ica t ion to d isa rm  the Police!

Some say we w i l l  regress to the 
W i ld  W i ld  West, w e l l  look at the num ­
bers. W e arc more v io len t  now  than the 
1800’ s ever thought o f  be ing . Texans 
a lone are being v ic t im ized  more than 

continued on page i i
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Southern States PBA Crime Contrc
L a n d m a r k  L a w  E n f o r c e m e n t  S u r v e y  S h o w s  R a n

Southern Stales PBA President Jack Roberts answ ers 
reporters' questions about the sun ey at July 9 press confer­
ence at Southern Stales PBA headquarters in Atlanta, Geor­
g ia

LEAA Operations Director Ted Gogol explains significance of Southern States PBA 
gun control survey to a state legislator during the Southern Legislative Conference 
luncheon titled, ' Gun Control: Southern Style" held in Mobile Alabonut on July 11. 
Before HCTs Sarah Brady spoke as the luncheon. LEAA made sure every legislator and 
guest in attendance received a copy o f  the survey. In addition, LEAA officials explained 
why rank-and-file officers do not support gun control, and answered questions from 
legislators and the media

LEAA Member Todd Pipkin (far left), a law enforcement officer with the Alabama Depart­
ment o f Conservation, discusses the Southern States PBA gun control survey with LEAA 
Executive Director Jun Fotis (center) and Spectrum Resources, Inc. President Scott Maddox 
prior to LEAA press conference on July II  in Mobile, Alabama during the Southern Legislative 
Conference.

LEAA Executive Director Jim Fotis 
explains why low enforcement does not 
support restrictive gun control lows to 
CBS affiliate News Center Five reporter 
Kristen McFann at LEAA press confer­
ence in Mobile, Alabama on July 11 
during Southern legislative Conference.
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and Gun Control Survey Results
a n d - F i l e  O f f i c e r s  D O  N O T  S u p p o r t  G u n  C o n t r o l

I n a comprehensive effort to f ind out how its nearly 11,000 law  enforcement members rea l ly feel 3bout gun and crime control. 
Southern States Police Benevo lent Associa t ion became the natron's f irst ma jor law enforcement group to conduct a 
professional, sc ient i f ic su rv ey  o f  its membership.
Southern States PBA has trad it iona l ly  maintained a neutral posit ion on gun control, but dec ided to poll its membership to 

resolve the controversy o ve r  c la im s  by pressure groups on both s ides o f  the issue as to the positron o f  law  enforcement.
"We s imp ly had enough o f  eve ry  specia l interest group, inc lud ing a number o f national po lice organ izat ions, c la im ing they 

spoke for rank-and-file o f f ic e r s  on the sub jec t o f  gun contro l ." sa id Southern States PBA  President Jack Roberts . "The on ly  way 
to know how law enforcement fee ls about gun control is to ask them. And that's exac t ly  what we did, What our members told 
us may be quite an eye-opener for some people, but it w on ’ t be to anyone who is in touch with street cops."

To ensure that the su rv e y  wou ld  accurate ly reflect its members v iew s , a professional research f irm . Spectrum Resources, 
Inc.. of Tallahassee. F lorida, was emp loyed . "Our su rvey methodo logy w-as conf igured to preserv e the ob je c t iv i ty  o f  the Southern 
States PBA and to el ic it accurate sentiments o f  the o ff icers po lled ." Scott M addox , president o f  the f irm, said.

The results found that law  enforcement o ff icers re sound ing ly  reject gun control law s as ef fec t ive measures in deterring violent 
crime, and strongly support the right o f  c i t izens to own firearms.

Editor's Note: The survey was conducted in June of J 993. Out of 10.614 surveys mailed. 3.824 total responses were received, 
which is o response rate of 36%. Copies of the entire analysis of the sun ey (nearly 100 pages) including chans, graphs, cross 
tabulations, etc., are available from either LEAA or Southern States PBA. To obtain a copy, unte to either organization and 
enclose a note requesting the survey with your name and address and include a S5.00 check to cover printing and postage. LE.AA ’s 
address is on the table of contents page.

1) In general, what do you think is ihe most pressing cause of 2a) How effective has the U.S. Congress been in dealing with
violent crime in the United States today? 

No. of

violent crime? Has Congress been very effective, somewhat ef­
fective. only minimally effective, or not effective at all in deal­
ing with violent crime 7

RciC_ Percentage 3812 99.7% Totals
3641 95 2% TOTALS 3 0.1 Very Effecuve
1637 45.0 Drugs 246 5.6 Somewhat Effective
386 10.6 Family Values/ Decline Of Family 1796 47.1 Only Mirumally Effective
151 4.1 Courts. Inadequate Sentencing 1751 45.9 Not Effective At All
370 10.2 Early Release/ Lack Of Pumsliment 48 13 Not Sure
39 1.1 Alcohol
62 1.7 Punishment Docs Nol Fit The Crime 2b) Please indicate which o f ihe following options would be
139 3.8 Breakdown Of Criminal Justice System least effective in reducing violent crjne? (pick only one option)
35 1.0 Lack Of Education/ Ignorance 3798 99.3% Totals
38 1.0 Federal Judges/ Politicians 435 11.5 Stop Early Release
SI 1.4 Television 230 6.1 The Dealt Penalty
72 2.0 Crack Cocaine 188 4.9 More Pobre On The Streets
80 2.2 Lack O f Religion/ Attention To God 226 6.0 Tougher Judges And Sentences
28 0.8 Money 2481 65.3 Stricter Gun Control Laws
31 0.9 Youthful Offenders 238 6.3 Noi Sure
21 0.6 Racial/Ethnic Problems
40 1.1 Guns/Firearms ?*) There should be an iovnediate criminal background check
117 3.2 No Fear O f Being Caught Or Punished o n d g u n  purchases right a* the tun shop.
156 4.3 Unemployment/ U.S.. Economy 3818 99.8% '  Totals
54 1.5 Liberalism/ Criminal Rights Favored 1813 47.5 Strongly Agree
134 3.7 Other 1330 34.8 Agree 

•«48 11.7 Disagree 
141 3.7 Strongly Disagree 
86 2.3 Not Sure

continued on page 32 I
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S o u t h e r n  S t a t e s  P B A  C r i m e  C o n t r o l  a n d  G u n  C o n t r o l  S u r v e y  R e s u l t s
C o n t i n u e d  f r o m  P a g e  31

Mil Other than fu r  police and military, a l l guns should h r out■
lowed
3820 99 9 * Totals
69 1.8 Strongly Agree
64 1.7 Agree
1069 28.0 Disagree
2591 67.8 Suongly Disagree
27 0.7 Not Sure

Jcl The entire criminal justice systent needs major reform
3821 99.9* Totals
2283 59.7 Strongly Agree
1138 29.8 Agree
313 8.2 Disagree
25 0.7 Strongly Disagree
62 1.6 Nol Sure

3d) The U.S. Constitution guarantees every law-abiding citizen 
the right to oven a gun.
3820 99.9* Totals
2249 58.9 Strongly Agree
1190 31.2 Agree
222 5.8 Disagree
94 2.5 Strongly Disagree
65 1.7 Not Sure

3e) People should have the right to own a gun fo r  self-protec-
non.
3819 99.9* Totals
2540 66.5 Strongly Agree
1140 29.9 Agree
91 2.4 Disagree
19 0.5 Strongly Disagree
29 0.8 Not Sure

3}) A watting period to purchase handguns will only affect law- 
abiding citizens -- criminals will still be able ta obtain hand­
guns illegally whenever they want.
3798 99.3* Totals
2201 59.5 Strongly Agree
1024 27.0 Agree
382 10.1 Disagree
92 2.4 Strongly Disagree
39 1.0 Not Sure

3g) The Federal government should take legal action to curb 
the amount o f violence on television.
3818 99.8* Totals
962 25.2 Strongly Agree
1468 38.4 Agree
939 24.6 Disagree
224 5.9 Strongly Disagree
225 5.9 Not Sure

3h) A Federal law should be passed allowing qualified law en­
forcement officers to cany a concealed ftreann anywhere in the 
United States.
3814 99.7* Totals
2852 74.8 Strongly Agree
742 19.5 Agree
129 3.4 Disagree
27 0.7 Strongly Disagree
64 1.7 Not Sure

3 1) Based on my own experience, i f  the laws on handgun owner- i 
ship were stricter than thrv arc now. the ow titU  numl'cr o f  vtn- 1 
lent crimes would be reduced
3X17 99 8* Totals
284 74 Strongly Agree
653 17 1 Agree
1380 36 2 Disagree
1324 34 7 Strongly Disagree
176 4.6 Not Sure

3j) A gun is not a. i assault weapon if it fires only one bullet each 
linw the trigger is pulled.
3807 99.6* Totals
893 23 5 Strongly Agree
981 25 8 Agree
1039 27 3 Disagree
734 19.3 Strongly Disagree
160 4 2 Not Sure

■I) M l things considered, which of the following two options 
would you prefer ■■ a bill requiring a five-day watting period on 
the purchase o f handguns, or a btil requiring an ittunediaie 
criminal background check at the time o f the sale ?
3811 99.7* Totals
881 23.1 Wailing Period
2430 63.8 Instant Check
213 5.6 Neither
80 2.1 No Opinion/ Not Sure
207 5.4 Both

5) Aside from your department-issued sidearm, do you have 
guns o f any ki nd in your home?
3805 99.5* Totals
3247 85.3 Yes
329 8.6 Refuse To Answer
229 6.0 No

6) How many tears have you served in law enforcement? 
3818 99.8* Touls
248 0.5 0-2 Years
8U 21.2 2-5 Yean
1015 26.6 5-10 Yean
1744 -15.7 10 Years or more

7) Are you a sworn or nan-sworn employee ’
3806 99.5* Totals
3687 96.9 Swom
119 3.1 Non-Swom

8) In general, do you serve in a rural or in an urban area?
3804 99.5* Touls
1237 32.5 Rural
2440 64 1 Urban
127 3.3 Mixed Urban/Rural
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l,0(X).000 times a year according to a 
report from Morgan 0. Reynolds. U n i­
ve rs i ty  o f  Texas . "Crime in Texas'' . 
V io lent cr ime str ikes a Texan every 22 
seconds. Axe our 45.000 Texas peace 
off icers going to stop that? Nol hardly . 
How many Texans arc you w i l l ing to 
a l low  to be v ic t im ized to prevent CCW?

Texas  C C W  w i l l  prohibit those 
with c lass B arrests and include D isor­
der ly Conduct and Pub lic l-ewdness as 
d i s q u a l i f i e s .  It w i l l  be va lid for on ly  
two years as opposed to four and w i l l  
require 15 hours o f  training. The back­
ground check w i l l  be conducted by  DPS 
who w i l l  require S I 30.00 non-refund- 
able fee, who w i l l  then contact the local 
agency for input. Applicants must be 
registered voters , which by  itself e l im i ­
nates a lot o f  fo lks.

Do Police O fficers really under­
stand this bil l? Most o f  them who d is ­
agree be l ieve it is a blanket carry bil l, 
but when it is explained to them, they 
tend to change positions. More Police 
O ff ice rs  than you think support this b i l l . 
Texas M un ic ip a l Police Officers A sso ­
ciation and Texas State Troopers A sso ­
c ia t io n  have p u b l i c l y  supported it. 
Police Magazine polled its readers and 
as reported in their January 1993 issue, 
more than 85$ support concealed carry.

Th is is why LEAA  and I support 
C C W . You kn ow , when I th ink o f  
CCW , I stop to think about those law- 
ab id ing c i t izens who w i l l  back me up 
when the s tu f f  gets deep. M y Depan­
ment ju s t  recent ly awarded seven c i v i l ­
ians for com ing to die a id o f a po lice 
off icer . There are many citizens who 
w i l l  help ou t a cop in a jam , more than 
we think. Some o f  them may be Ram bo 
or John Wayne , but did you know d ia l 
in Flor ida after they enacted their C C W  
that they have had 16 total arrests for 
weapons v io la t ions over a three year 
period- and one o f  those was for a lady 
who  carried her pisto l into a library!

The supposit ion has not happened. 
The med ia hype has not occurred. C C W  
w i l l  probab ly not increase the number o f  
weapons a lready on the street that much. 
Those who are predisposed to carry are 
a lready  ca rry ing . Those who aren't , 
won't . Besides, we should be treating

ctmurutrdfrom pii$c 29 everyone we deal w ith as i f  they were 
armed. In e ve ry  contact we make (here 
is a gun in vo lv ed , our o w n .

A ls o  in considering this issue you 
m ight ask y ou rse l f  d i e s . dtrce questions 
that I now ask  other officers who re ­
spond nega t ive ly  to CCW.
1. Docs  your w i fe  carry?
2. W i l l  you carry when you retire?
3. Do you know  someone, who is not a 
po lice o ff ice r that is carrying a handgun, 
lhal you  as a po lice officer have done 
noth ing about?

I f  you an swer any o f dicse ques­
tions w i th  a yes. then you should support 
CCW!

I f  you have any questions or com ­
ments please feel free to contact me at 
home by phone or mai l . I am usua lly  
ava i lab le  d u r in g  the evenings. A lso let 
me so l ic it  an inv ita t ion to address your 
area POA. FO P  lodge or s im i lar organi­
zation. I th ink  I cou ld  find my way to 
Ec tor County , Midland-Odcssa.

S incere ly,
John Chapman

...Professional 

...Responsible 
...Confident 
...Prepared 
All The lime.

You're off duty but 
the job is never done.

When you left the station. you didn't 
leave the job behind. You arc a 

professional, confident and teadv to any  
out tour responsibilites whenever it is 

demanded of you—on dun or off. 
As a professional, you demand the 
best of your equipment. You have 

to be confident in its ability 
to perform anytime 
it’s needed. That's 

why it is important to 
make the right choice 

in the handgun you any  
off duty or as a backup, 

mith & Wesson's lull line of 
listols and small frame revolvers 

law enforcement professionals 
thTconfidenct needed to meet their 

responsibilities at any dme. 
See your Smith it Wesson authoriied dealer 

or cali us today at 1 -800-331-0852, c*t 3953.

C on fid en ce ...S m ith  & W esson.
'Aik foul dMkf than •rtiUtf • grip opoo&t fa/ U SAW itodgu&a
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L o v e  m a y  b e  b o m b
F r i e n d s  s a y  s u s p e c t  h a d  c r u s h  o n  w i f e

B y  N A T A L IE  P H IL L IP S  
a n d  M A R IL E E  E N G E
Daily News reporters

J a m e s  W h e e le r  s a i d  h e  
p a id  a n  a cc o m p lic e  to  p la c e  
a  r e m o t e - c o n t r o l le d  e x p lo ­
s iv e  in  R o b e rt " H a n k ”  D a w ­
s o n ’s p ic k u p  t r u c k  th r e e  
w e e k s  a g o  b e c a u se  h e  w a s  in  
lo v e  w ith  D a w so n ’s  w ife , 
T e rr i, a n d  c o u ld n 't  s ta n d  th e  
th o u g h t o f  th e  c o u p le  in  b ed  
to g e th e r , a c c o rd in g  to  th e  
A la s k a  S t a t e  T ro o p e rs .

W h eeler, 62, m a d e  h is  in ­

c r im in a t in g  s t a t e m e n t s  in 
reco rd ed  c o n v e r s a t io n s  w ith  
“ so m eo n e w h o  w a s  c o o p e r­
a t in g  w it h  th e  t r o o p e r s ,"  
s a id  L t. D en n is C a s a n o v a s . 
W h eeler a ls o  to ld  th e  in fo r ­
m a n t t h a t  th e  e x p l o s i v e ,  
w h ich  h as n o t b e e n  id e n t i ­
fie d , w a s m a d e  b y  a  h ire d  
a c c o m p lic e  a n d  d e t o n a t e d  
w ith  a  r e m o te -c o n tro lle d  d e ­
v ic e , a c c o rd in g  to  d o cu m e n ts  
f i le d  in P a lm e r  co u rt.

D a w so n , 50, w a s  k i l le d  
Oct. 18 w h e n  h is  tr u c k  e x ­

p lo d e d  ju s t  a f t e r  h e  dro\ 
th ro u g h  th e g a te  o f  th e  A 
c a n tr a  N a tio n a l G u a rd  A 
m o ry  in  W asilla , w h e r e  1 
w o rk e d  as a  su p p ly  sp e c ia  
is t .

W h e e le r , a  r e t i r e e  w h  
liv e d  a c ro ss  th e  s t r e e t  froi 
th e  D a w so n s, w a s  a r r e s te  
a t  noon T u e sd a y  o u ts id e  th 
W in d b rea k  C a fe  in  W asiL  
a n d  c h a rg e d  w ith  firs t-d ' 
g r e e  m u rd e r. He w a s  a 
r a ig n e d  in  P a l m e r  c o u : 
W e d n e s d a y  a f t e r n o o n  an

Florida kids 
lose right 
to have gun
P a r e n t s  f a c e  p u n i s h m e n t  

i f  c h i l d r e n  c a r r y  f i r e a r m s

B y  W IL L IA M  BO O T H
The Washington Post

M IA M I — T h e  F lo r id a  L e g is la tu r e , r e a c t ­
in g  to a  ju v e n i le  c r im e  w a v e  th a t in c lu d e d  
sh o o tin g  to u r is ts ,  h a s  v o te d  w ith o u t d isse n t 
to  m a k e  it  i l le g a l  f o r  ju v e n ile s  to  c a r r y  
f ir e a r m s  an d  to  m a k e  p a r e n ts  r e sp o n sib le  i f  
th e ir  c h ild re n  a r e  c a u g h t w ith  one.

T h e  l e g i s la t i o n .  
■ BRADY BILL: House w h ich  w a s  p a sse d  
OKs gun iegislation. A-3 T u e sd a y  n ig h t, m ir- 
------------------------------------------ro rs  s i m i l a r  m e a ­
su re s  a p p r o v e d  in  C o lo ra d o  an d  p ro p o se d  in  
A riz o n a , an d  is  s i m i l a r  to  a  p ro v is io n  
C o n g ress h as in c lu d e d  in  its  o m in ib u s b il l .

In T a lla h a s s e e , lo b b y is ts  fo r  th e  N a tio n a l 
R if le  A s s o c ia t io n  su p p o r te d  th e b i l l ,  w h ich  
a llo w s  th o se  y o u n g e r  th an  18 to h a v e  f i r e ­
a rm s  o n ly  fo r  h u n tin g  an d  m a rk s m a n sh ip  
c o m p e titio n .

" T h is  is  n o t a  g u n -c o n tro l b i l l , ”  N R A  
lo b b y is t  M ario n  H a m m e r sa id . “ T h is  b i l l  
d o e s  w h a t  I h a v e  w a lk e d  th e se  h a l ls  fo r  a  
d e c a d e  a n d  a  h a l f  t r y in g  to  do. T h is  b i l l  
d e a ls  w ith  p u n ish in g  ju v e n i le  o ffe n d e r s  fo r  
u n la w fu l ly  u s in g  f i r e a r m s .”

G o v. L a w to n  C h ile s , w h o  c a lle d  a  s p e c ia l  
l e g is la t i v e  s e ss io n  to  c o n s id e r  ju v e n ile  gun  
p o s s e s s io n  a n d  o th e r  m a tte r s , sa id  h e  w o u ld  
s ig n  th e  m e a s u re .

" T h e  b i l l  g iv e s  l a w  e n fo rce m e n t o ff ic e r s  
th e  to o ls  to  t a k e  g u n s a w a y  fro m  k id s ,"  
C h ile s  s a id , “ a n d  it g iv e s  u s th e  to o ls  to  s a y

YES , IT ’S MOVE

_ j  u f l a  o f ; B i g . G f d e n : L a w n ; M ‘a ln i  
q i f l g o t E S e u t l a  S a lB  f i e  n o r m a l j y l i a s l



H un t  a n d  he r l i u s h n n d ,  
l l o w n r d  " M i k e , "  m e t  J im  
W hee le r  n n d  h i s  w i f e .  Es 
t l i e r ,  nt a  m in e rs *  mee t  In n  In 
A n cho r a g e  O v e r  t h e  y e n n  
t h e y  h n v c  been  p a r t n e r s  in  
m o re  t h a n  t w o  do zen  m in in g  
c l o lm s  on G o l d  C r e e k .  In  the  
N c l c h ln n  b a s in .

" W e ‘ r c  n o t  h e a v y - d u t y  
m in e r s . "  C a ro l  H u n t  so ld .  
" W e ’re p ro sp e c to r s  I t ' s  n 
h o b b y . "

W hee le r  l in d  r e t i r e d  f rom  
th e  A i r  F o r c e  n t  F . lm r i i d u r f  
A i r  Fo rce  Hose  ns n m a s t e r  
s e r g e a n t  In  1972. H u n t  s a id  
he  w o r k e d  f o r  n w h i l e  fo r  
either t h e  s t a t e  o r  f e d e r a l  
f i s h  a n d  w i l d l i f e  d e p o r tm en t  
w h i l e  E s t h e r  w o r k e d  os n 
s e c r e t a r y  on  the  b a s e .  She  
s a i d  t h e y  h o d  one son .  G o ry ,  
w h o  I s  n s t a t e  t roop e r .

In  A n ch o r a g e ,  t h e y  l i v e d  
n e a r  C h ene y  L o k e  n n d  spent  
t h e i r  w e e k e n d s  c r u i s i n g  gn-

Whee le r  m o v e d  h a c k  to 
A l a s k a  n n d  b o ug h t  n hou se  
011 ( i o l d c n d n l c  D r i v e  I n  Wn- 
s i l l n ,  a c ro s s  t h e  s t r e e t  f r om  
th e  D aw so n s .  One  o f  the  
f i r s t  t h i n g s  In  d i d  war. b u i l d  
a  garage

" B o y ,  war.  t h a t  n p l a c e  to 
v i s i t , "  l l u n t  so ld  " H e  f ind 
so  m a n y  to o l s .  A n d  I t  w a s  
r e a l l y ,  r e a l l y  ncn t . M i k e  nnd  
I w o u l d  m a r v e l  ot I t . H e  w a s  
s u c h  n p e r f e c t i o n i s t .  I t  
l o o k e d  l i k e  l i e  h a d  niMI d i f ­
f e r e n t  s c r e w d r i v e r s ,  n i l  In  
v a r i o u s  l e n g t h s  I t  war. w i l d .  
N o b o d y  c o u l d  u s e  t h a t  m an y  
t o o l s . "

W hee le r  w a s  o h o m eb o d y  
w h o  k ep t  h i s  p la c e  Im m a c u ­
l a t e .  H u n t  s a i d  I n  re cen t  
m on th s ,  h e  d e v e lo p e d  h e a r t  
t r o u b l e  n n d  p u t  on n lo t  o f  
w e ig h t .

S o m e t im e  l a s t  s u m m e r ,  
H a n k  o n d  T e r r i  D n w s o n  
s t a r t e d  h a v i n g  m a r i t a l  prob-

he r .
S o m e t im e  In  l a te  S e p t e m ­

b e r  o r  c n r l y  O c to b e r ,  l l n n k  
Dnw son  m o v e d  home .  The  
D aw so n s  h a d  been  b a c k  t o ­
g e t h e r  o n l y  o f ew  w e e k s  
w h e n  he w a s  k i l l e d  .

The  l a s t  t im e  t h e  H u n t s  
t a l k e d  t o  W he e l e r  w n s  Oc t.  
24, the d n y  th ey  c e l e b r a t e d  
t h e i r  30th w e d d in g  a n n i v e r ­
s a r y .  T h a t  n i g h t .  M i k e  H u n t  
a s k e d  W he e le r  h ow  I t  w a s  
g o in g  w i t h  h i s  " g i r l f r i e n d . "

"Hi* a c t e d  r e a l l y  f u n n y , "  
C n ro l  s a id ,  " l i e  d i d n ' t  s eem 
t o  w a n t  to  t a l k  a b o u t  I t . "

When t h e y  a s k e d  I f  T e r r i ' s  
h u s b a n d  h a d  m o v e d  b n c k  In. 
W he e l e r  s a i d ,  " y e s . "

D aw so n  h a d  been  d e a d  fo r  
n w eek .

D Dally Nowb reportor Pe lor  
Goodman con t r ib u te d  to th is 
story.

nge  a t t o r n e y ,  s t i n t e d  ou t  u y  
a r g u i n g  th e  s t a t e  e t h i c s  Inw  
d o c s  no t  p r o h i b i t  l e g i s l a t o r s  
f r o m  " a t t e m p t e d "  v i o l a ­
t io n s .  B e c a u s e  J n cko  w n s  r e ­
j e c t e d  In  a l l  o f  the  In c i d e n t s ,  
S t o c k i e r  n r g u c d .  n o t h i n g  
m o r e  t h a n  t h e  a t t e m p t s  
c o u l d  bo p r o v e d .

F r o m  th e r e ,  S t o c k i e r  w e n t  
t o  w o r k  on  J o c k o ’s a c c u s e r s  
— t r y i n g  t o  s h n t t c r  t h e i r  
c r e d i b i l i t y  b y  e x p o s i n g  c o n ­
t r a d i c t i o n s  In  t h e i r  t e s t im o ­
n y .

Then ,  d u r i n g  m o re  t h an  
s i x  h ou r s  o f  t e s t im o n y  o v e r  
t h e  In s t  t w o  d o y s ,  J n c k o  
f l a t l y  d e n i e d  a l l  o f  t h e  a l l e ­
g a t io n s  a g a i n s t  h im .  H e  sn ld  
h i s  a c c u se r s  — ond  t h e  w i t ­
n e s s e s  w h o  s u p p o r t  t h e i r  
s t o i l c s  — w e r e  c i t h e r  l y i n g  
o r  h a d  m i s u n d e r s t o o d  h i s  
a c t ion s .

A l l  th e  w h i l e ,  S t o c k i e r  
r a i s e d  s u g g e s t i o n s  o f  po l l t l-

|l IpWil.liOllilj »wi .MlJ
Hin t  ho d i d ? "  Spann  r is k ed .

S t o c k i e r ,  m e a n w h i l e ,  
s u m m e d  u p  Jn cko ' s  d e f e n s e  
b y  u r g i n g  th e  c o m m i t t o r  to 
I g n o r e  p u b l i c  p re s su re .

" D o n ’t go bnck  t o  y o u r  
d e l i b e r a t i o n s  n n d  s o y ,  
' L o o k ,  w e ’v e  go t  to  f i n d  h im  
g u i l t y  o f  s o m e t h i n g  o r  the  
p u b l i c  w i l l  l o s e  t l i c l r  
t n i s t , ' "  S t o c k i e r  t o l d  th e  
p a n e l .

E a r l i e r  W e d n e s d a y ,  J n r k o  
w e a t h e r e d  m o re  t h a n  fo u r  
h o u r s  o f  s o m e t im e s  b l i s t e r ­
i n g  c r o s s - c x n m ln n t l o n  b y  
S pnnn  n n d  c o m m i t t e e  m e m ­
b e r s .

F o r  c x n m p l e ,  In  t e s t im o n y  
T u e s d a y ,  J n c k o  s n l d  h e  h a d  
b een  s e p a r a t e d  f rom  h i s  w i f e  
f o r  t h e  p o s t  f o u r  o r  f i v e  
y e a r s .  A n d  l i e  s a i d  he  h a d  
been  r o m a n t i c a l l y  I n v o l v e d  
w i t h  l e g i s l a t i v e  a i d e  Hea th-

t r o v e r s y  e r u p t e d  e a r l y  t h i s  
y e a r .

J n c k o  r e sp on ded  t h a t  he 
h a d  u n d e r g o n e  t r e a t m e n t  
p a r t l y  to  o f f s e t  w h a t  he s n l d  
w e r e  In a c c u r a t e  p u b l i c  p e r ­
c ep t io n s  c a u s e d  b y  t h e  m e ­
d i a .

I n  I n t e r v i e w s ,  n e i t h e r  
S pnnn  n o r  S t o c k i e r  w o u l d  
e la b o r a t e  on t h e  r e fe ren ce  to 
an  a c c u s a t io n  a ga in s t  J i c k o  
b y  Sn rn l t  M un so n .  M un son ,  n 
f o rm e r  S e n a t e  page, g r n d u  
n l c d  In  1991 f rom  Wes t  A n ­
c h o r a g e  H i g h  School.

I f  th e  s u b c o m m i t t e e  f i n d s  
J n c k o  g u i l t y ,  I t  can r e c o m ­
m e n d  s a n c t i o n s  to th e  S e n ­
a te .  S pnnn  m a d e  no r e c o m ­
m e n d a t i o n ,  a n d  S t o c k i e r  
u r g e d  the  p n n c l  to go l i g h t ,  
l i e  s n l d  e x p u l s i o n  f r o m  the  
S e n a te ,  t h e  m o s t  s e v e r e  p u n ­
i s h m e n t .  s h o u l d  be  r e s e r v e d  
f o r  th e  m o s t  s e v e r e  c r im e s .

K ID S  A N D  G U N S : F lorida law m akers unanim ous in vote  to keep firearm s from  m inors
Con ilnued  from  Pago  A-i

w o  can p u n i s h  th e  p e op le  w h o  s e l l  o r  d e l i v e r  
a  g un  to  n k i d . "

U n d e r  t h e  n ew  l a w ,  y o u n g  peop le  f o u n d  
g u i l t y  o f  c a r r y i n g  n g u n  w o u l d  b e  s e n te n c e d  
t o  100 h o u r s  o f  c o m m u n i t y  s e r v i c e  a n d  lo s e  
t h e i r  d r i v e r ’s l i c e n se  f o r  one  y e a r .  A  s e co n d  
o f fe n s e  w o u l d  m enu  a s  m an y  Ms 250 h o u r s  o f  
c o m m u n i t y  s e r v i c e  nnd  a  two-ye a r  l o s s  o f  
d r i v e r ' s  l i c en se .

T h e  mo s t  c o n t r o v e r s i a l  p a r t  o f  t h e  b i l l  
d e a l s  w i t h  p a r e n t a l  r e s p o n s i b i l i t y .  J u d g e s  
w o u l d  h a v e  t h e  d i s c r e t i o n  t o  s e n d  o f f e n d e r s ’ 
p a r e n t s  t o  s p e c i a l  c l a s s e s  n n d ,  n f l e r  o se cond  
o f fe n se ,  to o r d e r  (hem  t o  p e r f o rm  c o m m u n i ­
t y  s e r v i c e  w i t h  t h e i r  c h i l d r e n .

M a n y  l e g i s l a t o r s  s n l d  t h e y  a s s u m e  the  
p n r c n tn l- r e sp o n s i b l l i t y  p r e v i s i o n s  w i l l  b e  
c h a l l e n g e d  a s  u n c o n s t i t u t i o n a l .  T o u g h  n ew  
f r i cn su r c s  In C o lo r a d o  f a c e  a c o n s t i t u t i o n a l  
Cha l l enge  a f t e r  l a w y e r s  f o r  a teen-ager 
c a u gh t  w i t h  a  g u u  a r g u e d  t h a t  t h e  l a w

p r e s um e s  g u i l t  n nd  p r e s u m e s  o f f e n d e r s  a r e  n 
d a n g e r  to t h e m s e l v e s  o r  th e  c o m m u n i t y .

S e l l i n g  o r  p r o v i d i n g  n g un  to n m i n o r  n o w  
w o u l d  b e c om e  n f e l o n y ,  no  lo n g e r  n m i s d e ­
m eano r .  A  w i d e l y  I g n o r e d  f e d e r a l  l a w  nl- 
r e n d y  p r o h i b i t s  g un  s a l e s  to  m in o r s .

The  m e a s u r e s  p a s s e d  36 to  0 In  th e  
F l o r l d n  S e n a t e  nnd  112 to  0 in  t h e  Hou se .

L e g i s l a t o r s  d e b a t e d  f o r  n w e e k  t h e  p r o p e r  
p u n i s h m e n t ,  w i t h  s o m d . c n t l l n g  f o r  m a n d a t o ­
r y  s en ten c e s  t h a t  c o u l a  h a v e  cos t  m i l l i o n s  o f  
d o l l a r s .  T h e  l e g i s l a t u r e  c o m p r o m i s e d  a n d

p r o v i d e d  $4.6 m i l l i o n  to op en  a n o th e r  4(1(1 
b ed s  In  F l o r i d a ' s  o v e r l o a d e d  j u v e n i l e  d e t e n ­
t io n  s y s t em .

A d v o c a t e s  f o r  c h i l d r e n ,  h ow e v e r ,  c a u ­
t io n e d  th a t  t h e  n e w  l o w  I s  no t  a p ana ce a .

"T h e  y o u t h  c r im e  w a v e  d i d n ' t  b e g i n  th i s  
y e a r , "  s a i d  J a c k  L e v i n e ,  e x e c u t i v e  d i r e c t o r  
o f  the  F l o r i d a  C e n te r  f o r  C h i l d r e n  k  Y o u th .  
"T he  f l fm d  o f  J u v e n i l e  c r im e  o v e r  the  y e a r s  
I s  d u e  to  a s t e a d y  f l o w  o f  n e g l c d ,  w h i c h  I s  
n ow  d r o w n i n g  u s  In  v i o l e n c e . "
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Bill to allow concealed weapons a good idea
B y PAUL JENKINS

B efore Rep. Je a n n e tte  J a m e s  g e ts  sa v ­
aged by a  certain  n ew sp ap er in one o f its 
rapacious, anti-gun tizzies, let m e p u t in 
a  good word for h er. S h e’s  done a  good 
thing.

T h e North Pole Republican h as intro­
d u ced  san e, com m on se n se  leg is la tio n , 
H B 3 5 1 , th a t  w ould allow  re s id e n ts  21 
an d  older to ap p ly  to the A la s k a  S ta te  
Troopers for a  tliree-year, ren ew ab le  per­
m it to carry a  concealed weapon.

A lask a  would jo in  som e 30  or so other 
s t a t e s  w h e re  re sp o n sib le , la w -a b id in g  
people can apply  for such perm its.

T h is bill — introduced in part. Ja m e s  
sa y s , a s  an  effort to com bat a tta c k s  on 
w om en — is not a im ed  a t re su rrec tin g  
the W ild W est. You even tu ally  w ill h ear 
th at lam e, end-of-the-world lam en t from 
its op p on en ts. T h ey  u sed  it in F lo rid a  
w h e n  t h a t  s t a t e  is s u e d  c o n c e a le d  
w eapons perm its a  few  y e a rs  back. The 
gun figh ts and sla u g h ­
t e r  p r e d ic t e d  t h e r e  
n e v e r  m a t e r i a l i z e d ,  
and th e  170,000 or so 
p e o p le  w ho r e c e iv e d  
the p e rm its h a v e  not 
been a  problem for the 
police.

No. this bill is about 
letting rational, trained
people legally h av e  a t  J e n k j n s  
h an d  a  m e a n s  to d e ­
fend th e m s e lv e s  o u ts id e  th e ir  h o m es. 
A m ong other th in gs, it req u ires p erm it 
holders to acquire train in g an d  sets  s tr in ­
gent conditions th at would den y su ch  li­
censes to felons, those accused o f felonies, 
the m entally  ill, or those w ith  alcohol or 
drug problem s.

“People h ave a  righ t to protect th em ­
selves,” say s Ja m e s , vice ch airm an  o f  the 
House Ju d ic iary  Com mittee. “T h e police 
can’t do it. I h av e  not had one person call 
me an d sa y  th ey  opposed it. Not one sin ­
gle one.”

Not su rprisin gly, som e police, in clu d ­
ing adm in istrators an d  chiefs, h ave  prob­
lem s w ith  th e  bill. In  su m m a ry : T h e y  
w orry arm ed citizens w ill not know w hen 
to le g a lly  defen d th em se lv e s; th ey  w ill 
not know  how to shoot w ithout injuring 
th e m se lv e s  o r an  in n ocen t b y s ta n d e r ; 
they w orry th at it will put m ore gun s on 
the street,

B rian  Porter, fonner A nchorage police 
ch ief an d now ch airm an  of th e Ju d ic ia ry  
C om m ittee, sa y s  he a lso  opposes the bill,
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but w ill take a  look. T h e bill needs h is 
support to get through th e com m ittee.

He s a y s  p o lice  te ll  h im  th e re  h a v e  
been few  incidents w h ere a  citizen being 
arm ed  w ith  a  con cealed  w eap o n  w ould 
h av e  affected  th e  outcom e. H e sa y s  he 
w orries the s ta te  would not erisure th a t 
d ie  m andated train in g is com prehensive 
an d  updated to inform perm it holders o f 
th e la te st in terp retatio n  o f th e  law  an d  
d ie use o f deadly force.

“More dian  likely, m ost o f those people 
would h ave the w rong perception abo ut 
w h en  th e y  could u se  d e a d ly  force,” h e  
sa y s. “In a  life -th reaten in g  scenario, by 
th e  tim e it got to the p oin t w h e re  you 
could establish  th reat o f  death  or serious 
bodily injury', you’ve gone p a st d ie  point 
w here a  norm al civilian could draw  and 
fire anyw ay,"

VVidt all due respect to the police and 
M r. P orter, the a rg u m e n ts  a g a in st th is 
bill so fa r  are  th e sam e tired argu m en ts 
tro tted  o u t before. I h a v e  a  h a rd  tim e 
im a g in in g  o rd in a ry  c itiz e n s  can n o t be 
tau gh t the w hens, w h eres and w h vs of le­
g a l  s e lf-d e fe n se . T h e y  h a v e  m a n a g e d  
nicely elsew here.

It boils down to this: T h e police cannot 
provide each o f us a  bodyguard in diis in ­
creasin gly  dangerous w orld to ensure w e 
go a b o u t our l iv e s  in on e p iece . T h e y  
should not work to proliibit us th e m eans 
to legally take care  o f o u rselves until they 
can  arrive.

I f  there is a  problem  w ith  M s. Ja m e s ’ 
bill, it’s  th at it does not go fa r  enough.

It  a l r e a d y  is  le g a l fo r h u n t e r s ,  
cam p ers, fish erm en  an d oth ers leg a lly  
engaged in outdoor activities outside m u­
n ic ip a l i t i e s  to c a r r y  w e a p o n s . T h a t  
sh o u ld  re m a in  u n ch a n g e d . B u t th ere  
should be companion legislation m aking 
th e carryin g of concealed w eapons w ith­
out a  perm it in a  m unicipality a  felony. 
That's right. A felony.

When Jo h n n y Badboy decides to pack 
in town to im press his little buddies, he 
sh o u ld  fa ce  th e fu ll w r a th  o f th e  law  
w hen  som e police officer h as to pu t his 
life  on th e line to bag him . N ow adays. 
Jo lin n y  is guilty  o f  only a  lousy m isde­
m eanor.

W hat all this w ould do is put w eapons 
—  w eapons a lre a d y  carried  illeg a lly  by 
m any good people who h ave m ade the de­
cision to g e t hom e each night — Li the 
h ands o f people dedicated enough to get 
training for the aw esom e responsibilities 
o fc a rry in g a g u n .

It  h as w ork ed  w ell e lse w h e re . W hy 
not here? Police an d  prosecutors should 
be woriring w ith tho bill’s  proponents to 
ensure th at it w orks well here, too.

I f  you w an t to le t  Ja m e s  or Porter or 
a n y  o th e r  le g is la t o r  k n o w  w h a t  you 
th in k, call the L e g is la tiv e  Inform ation 
Office a t 2 58-8111 an d  sen d them  a free 
50-word m essage. And be nice.

Ja m e s  h as taken a  good first step. We 
should help her.

Paul Jenkins is an editor o l The Anchorage Times.

Irage, AK 09510 Telephone (0071 — Fra
sr.
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Armed Citizens
COn(lrHJ»d frofn PQ, At

a rmed re s is te rs  p receded the ir re s is t ­
ance: “ F o r  ca se s  invo lv in g  both robbe ry  
and a t ta c k ,  fo rce fu l self-protection ac­
t ions n e ve r  preceded a t tack  . . .  even 
among the m inor i ty  o f  ca se s where fo rce ­
fu l se l f-protect ive ac ts  were  accompained 
b y  a t tack s  on  the v ic t im , f e w  inc idents 
support the content ion tha t  the v ic t im 's  
de fen s iv e  ac t ion  p rovoked the a t t a c k . "

I n  a d d i t io n  to preven t ing in ju ry  to the 
in tended v i c t im  o f  a  v io len t cr ime, the 
da ta D r .  K le c k  an a ly z ed  “ show that 
v ic t im s  w ho  res is ted robbe rs  w ith  sun s  
o r w i th  weapons o ther than guns or 
kn iv e s  w e re  le s s  l ik e ly  to lo se  the ir prop­
e r ty  than v ic t im s  who  used  any other 
means o f  re s is tance  o r who d id  no th ing .”  
As D r . K l e c k  pu ts  it in his s tu d y :  “ When 
v ic t im s  u s e  guns  to res is t  c r im es , the 
c r imes u s u a l l y  are d is rup ted and ihe 
v ic t im s  a rc not in ju re d ."

C r im ino log is t s  genera l ly  be l ieve , Dr. 
K le c k  no te s , that "pun ishm en t  de ters as 
its ce r ta in ty ,  s e ve r i ty  and  ce le r i ty  
(promptness) in c r e a se ,"  ond " th e  max­
imum po ten t ia l  s e ve r i t y  o f  c i t izen  self- 
help i s  fa r  grea ter than lega l sys tem  
responses to  c r im e . "  A nd , o b v io u s ly ,  
the p romp tness  o f  pun ishmen t , in the 
form o f  be in g  shot , is much fas te r than 
the c r im ina l j u s t i c e  sys tem : “ v ic t im s  a l ­
most a lw a y s  u se  guns d e fen s iv e ly  w ith in  
m in u te s .  . . , the average ce le r i ty  o f  even 
arrest is m uch  low e r than fo r  c i t izen  gun 
use , w h i le  the ce le r i ty  o f  conv ic t ion  and 
pun ishment is low e r  s t i l l . "

D r . K le c k  b e l ie ve s  that the wel l-known 
Wrigh t-Ross i s u rv e y  o f  a rm ed fe lons 
unde re s t im a te s  the num be r o f  cr im ina ls  
who adm it  tha t they had avo ided  com ­
m itt ing some c r imes fo r  f e a r  that the ir  
in tended v i c t im s  were armed o r  ca rry ing 
guns. A c co rd in g  to D r . K le c k ,  “ g iven 
that be ing ‘s ca red  o f f  b y  a v ic t im  is not 
the so r t  o f  th ing a  v io len t c r im ina l is 
l ik e ly  to wan t  to  adm it , in c iden ts  o f  th is 
nature m ay  w e l l  h a ve  been Underre­
ported , i f  m isreported  at al l . . . ,  These 
re su lt s ,  the re fo re , m ay  re f lect a m in imal 
base l ine p ic tu r e  o f  the de te rren t potentia l 
o f  v ic t im  gun u s e . "

Look ing  at in s tances  whe re  pub l ic i ty  
o ve r  gun pu rchase s  and tra in ing was 
associa ted w i th  dramatic dec l ines in cr ime, 
Dr. K le c k  w r i t e s  that " th e s e  natura l 
quas i-exper iments . . .  do support the 
a rgument that rou t ine gun ownersh ip  and 
de fen s iv e  use b y  c iv i l ian s  has an  ongoing 
impact on  c r im e , . . .  an impact wh ich is  
in tens if ied at t imes when prospect ive 
c r im in a ls ’ aw a renes s  o f  potentia l vic t ims* 
gun po sse s s ion  i s  d ram a t ica l ly  increased . 
Gun tra in ing p rogram s are Just one source 
o f  inc rea sed  awareness :  p ub l ic i ty  su r ­
round ing c i t i zen  gun u se  aga ins t c r im ina ls  
wou ld  b e  an o th e r ."  A nd  he no tes how

cr ime dropped d ram a t ica l ly  fo l low ing 
Bernhard Goe tz ' s  shoo t ing o f  fo u r  ro b ­
bers in the N ew  York subways— a "quasi- 
expe r im cn t"  who se  re su l t s  were  m ud­
d ied  b y  the fac t that, in add i t ion  to a 
wel l-pub l ic ized gun u se ,  there w as  a lso 
an increase in po lice manpower on the 
su bw a y  tra ins.

Bu rg la rs  de vo te  cons ide rab le  effort to 
a vo id  occup ied  dw e l l in g s  at lea s t  part ly  
because  so  many re s idences  in the United 
States are armed , ac co rd ing  to Dr. K lc c k .  
H e  quotes from  a s tu d y  wh ich  found that 
seve ra l bu rg la rs  “ reported they avo ided  
late-night burg lar ies  be cau se  it w a s  too 
d i f f icu lt  to tell i f  anyone was home, 
explaining, ‘That's the w a y  to get sho t . ’ "  
In  add it ion . Dr. K le c k  no te s that v ic t im ­
iza t ion s u r v e y s  in at le a s t  three other 
coun tr ie s  “ ind ica te that in coun tr ie s  w ith 
low e r  ra tes o f  gun ownersh ip  than the 
United 'S ta tes , re s iden t ia l  bu rg la rs  are 
much more l ik e ly  to enter occupied 
homes, where  confron ta t ion w ith  a  v i c ­
t im  is po ss ib le .”  •

There a re seve ra l ad van tage s  to the 
American bu rg la r 's  fea r  o f  confron ta t ion . 
M o s t  impor tan t ly , " T h e  nonconfronta- 
t lona l na tu re o f  most (American) bu r­
g lar ies a t lea s t  part ly  accoun ts  fo r the 
in f requency  o f  as so c ia ted  deaths o r in ­
j u r i e s .  . .  . Because v ic t im  gun owner­
sh ip is pa r t ly  respons ib le fo r  the noncon- 
fron ta t iona l nature o f  bu rg la ry ,  i t  is 
therefore to  be c red ited  w i th  reduc ing 
deaths and in ju r ie s  b y  i t s  de te rren t ef­
fe c t s .  The benefit is e n jo ye d  b y  a l l  po­
tentia l b u rg la ry  v ic t im s , no t j u s t  those 
who  own guns , s ince bu rg la r s  are ra re ly  
in a  pos it ion to know  e x a c t ly  which 
househo lds have guns and  thus must 
a t tempt to avo id  con fron ta t ions in  all 
the ir  b u rg la r ie s ."

D r .  KJeck's conc lu s ion s  addre ss  the 
imp l icat ions o f  h is re search for crime- 
con tro l p o l ic y .  H e , b a s ic a l ly ,  suggests 
that po lic ies a imed at re duc ing  gun own- 
ersh ip  among the law-abid ing wou ld  be 
good fo r c r im ina ls  bu t bad  fo r  the coun try  
genera l ly . D r .  K le c k  argues pe rsua s ive ly  
that "gun  u se  by  p r iva te c i t izen s  against 
v io len t c r im ina ls  and bu rg la r s  is  common 
and about as frequen t as a r re s ts , is a 
more prompt negative con sequence  o f  
c r im e than lega l pun ishmen t , and is  more 
seve re , at i t s  mos t se r iou s ,  than legal 
sy s tem  pun ishments . V ic t im  gun u se  in 
c r im e inc iden ts  is a s so c ia ted  w ith  lower 
ra tes  o f  c r im e complet ion an d  o f  v ic t im  
in ju ry  than an y  other d e fen s iv e  response, 
inc lud ing do ing  no th ing to re s is t .  Ser ious 
preda to ry  c r im ina ls  say  th e y  pe rce ive  a 
r i s k  from  v ic t im  gun use  w h ich  is rough ly  
comparab le to  that o f  c r im in a l ju s t i c e  
sy s tem  ac t ion s , and this perception ap­
pears to in f luence the ir c r im ina l behav io r 
in so c ia l ly  d e s i ra b le  w a y s . ”

None the le s s ,  D r . K le c k  a d d s  "W e  can ­
not p rec ise ly  ca lcu la te  the soc ia l  con tro l 
impact o f  gun use and ownersh ip  any  
more than w e can do  so fo r the operat ions

o f  the lega l sy s tem  . . . rates o f  com ­
merc ia l  ro b b e ry  and res ident ia l bu rg la ry  
m ight be fa r h igher than the ir a lready 
high le v e ls  w e re  it not for the danger- 
ou sn c ss  o f  the  prospect ive v i c t im s . "

In  co n c lu s io n ,  F lo r ida  State U n ive r ­
s i t y ’s  K le c k  be l ie ve s  that " [M Jea su re s  
app ly ing  eq u a l l y  to cr im ina l and noncri­
m ina ls  ore a lm o s t  certain to reduce gun 
possess ion more among the la t te r than 
the f o r m e r . . . t h e r e  wou ld  be l i t t le  d irect 
c r ime con tro l benefit to be gained by  
reduc t ion s  in gun  possession among non­
c r im ina ls . . .  . Consequen t ly , one has to 
take s e r io u s ly  the  poss ib i l i ty  that 'across- 
the-board' gun  contro l measures cou ld 
dec rease  the cr ime-contro l e ffec ts o f  non- 
cr im ina l gun ownersh ip . . .

J u s t  as P ro fesso rs  Wright and Ross i 
w ere  fo rced  to  conc lude that some re ­
s t r ic t i v e  gun law s  m ight make things 
wo rse  b y  spu rr ing  cr im ina ls  to commit 
more and m ore  dangerous robberies 
w i th ou t  guns , o r  more dangerous assau lts  
us ing po ten t ia l ly  dead l ie r  large handguns 
( instead o f  the so-called "S a tu rd a y  N ight 
Sp ec ia l" )  o r w i th  long suns  instead o f  
handguns , so P ro fe sso r K le c k 's  s tudy 
leads h im  to conc lude that restr ic t ing 
guns  among the law-abiding may  s imp ly 
encou rage c r im ina ls , pa r t icu la r ly  b u r ­
g la r s ,  and l im it  the benefic ia l impact o f  
the a rm ed c i t i z en  on cr ime contro l In the 
Un i ted  S ta tes . ■

NRA's Program For 
Personal Protection

T
h e  NRA Personal Protection pro­
gram was established us answer the 
needs of the many law-abiding American 
citizens who today are purchasing hand­

guns for self-prolcction.
The J2-hr. handgun familiarization 

course was developed by experts in the 
fields of law enforcement, criminal taw, 
firearms and marksmanship instruction 
and is designed primarily for those who 
arc not normally involved In forma) or 
recreational shooting. This comprehen­
sive course will:

Provide useful insight Into the selection 
of van.ius handguns and ammunition and 

. bow they work;
Explain and demonstrate the safe han­

dling and use of handguns and provide 
range experience and instruction;

Examine marksmanship fundamentals 
in an eacy-to-undersuuid format;

Highlight federal, state and local laws 
pertaining to the purchase, use and trans­
portation of fireanni; and • e

Provide prietical advice on avoiding 
or controlling a criminal ltuck .

Individuals wishing to' attend a regu­
larly scheduled course, or groups Inter­
ested ip sponsoring a course, should 
conlact an NRA-eertificd Personal Pro- 
tecrion Program Instructor. For a lisu'ng 
of NRA-certified instructors, un tact the 
Education Sl Training Div., 1600 R.I. 
Ave. N.W ., Washington. p.C . 20036.
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F lo r id a  CCW
I am a physician in Miami and recent­

ly obtained a CCW for self-defense pur­
poses. I feel more com fortable on the 
street or in my office now and I was curi­
ous just how many other law-abiding citi­
zens have exercised their right to keep 
and bear arms.

1 did some research with the Dept, o f ; 
Slate and submitted a list of questions. 
Applications received for CCW permits 
to date are 128.615 Floridians. Only 777 
applications were denied licensure for 
various reasons. Out of all those legally 
licensed, only 83 individuals had their 
licenses revoked due to crim e-related 
activity, and only 15 of those involved : 
the use of a firearm.

These statistics are extremely com- j 
mendable by any standard. Considering 
Americans thwart over 600.000 violent 
crimes annually according to renowned 
FSU criminologist. Gary Kleck. it seems . 
appropriate that other states should con­
sider Florida a model stale for a viable 
CCW program.

Prof. Kleck additionally stales, “Peo- j 
pie who use guns for self-protection in ] 
robberies and assaults arc less likely to 
have the crime completed against them." '

With events like the L.A. riots taking 
place, it appears obvious that the need for 
other states to adopt a successful CCW 
program is long overdue.

Dr. R J . Goldstein 
Miami, Fla.



L o c a l  c h a r g e d  w i t h  a s s a u l t

A local man was charged with 
assault after ramming his truck 
into a neighbor’s occupied vehi­
cle Jan. 21 about 8:30 p.m. after 
becoming angry at 'hem for 
snowplowing near a second vehi­
cle, which officers stated belong­
ed to the suspect.

Police were called to a house 
on Country View Drive at the re­
quest of both the supsect and the 
victims. An officer stated that 
the victim and his wife were 
snowplowing their driveway and 
the street in a Chevrolet Blazer 
when Edward Scott Coleman, 
45, rammed into their vehicle 
twice, causing about S1000 worth 
of damage to the Blazer.

The victim said he removed an 
unloaded weapon from his glove 
box and pointed it into the air, 
pulling the trigger several times. 
Coleman said the accuser held 
the gun to his head prior to him 
ramming the Blazer.

The driver of the Blazer said 
the Coleman ran inside his 
house, at which time he told his 
wife to call the police because he 
feared the suspect might be retur­
ning with a weapon. Coleman

stated he ran inside to call the 
police because he feared the 
driver o f the Blazer was going to 
shoot him.

The driver o f the Blazer waited 
in his vehicle for police to arrive. 
He told officers that he and Col­
eman had had several arguments 
about Colman’s second vehicle 
parked on the roadway. He 
stated the vehicle, an Oldsmobile 
Cutlass, was not being used and 
was blocking the street making it 
d ifficu lt for snowplows to plow 
the road properly. He stated he 
had been plowing the snow near 
the Cutlass when Coleman 
rammed his Blazer.

Police stated Coleman’s ver­
sion o f the incident was inconsis­
tent and they believed the 
accusers were telling the truth. 
Police said Coleman did not 
seem upset that he was charged 
with assault, but was upset his 
neighbors were not charged with 
anything. Part o f the police 
repor was on tape and nor 
available to the press, so it is not 
clear whether any charges were 
brought against the driver of the 
Blazer for having a concealed 
weapon in his vehicle.
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Concealed carry'
law is good idea
On O c t. 16. 1992, an a rm ed , 

h o m ic id a l m an ia c  d ro ve  
h is  p ic k u p  t r u c k  th ro u g h  the 

fro n t w in d o w  o f a ca fe te r ia  in  
K i l le e n  a n d  m u rd e re d  22 peo­
p le  b e fo re  k i l l in g  h im se lf .

T w o  m o n th s  la te r , in  A n n is ­
ton . A la . ,  fw o  a rm ed  ro b b e rs  
to o k  m o re  th a n  tw o  do zen  p a ­
tro n s  a n d  em p lo y e e s  ho stage  
in  a r e s ta u r a n t .  O ne o f the ro b ­
b e rs . s u rp r is e d  b y  one p a tron  
he fo u n d  h id in g  u n d e r  a ta b le , 
sh o t a t th e  p a tro n .

T h e  p a tro n , a rm e d  w ith  a 
.45-caliber p is to l th a t he c a r ­
r ie d  u n d e r  a co n ce a le d  w e a p ­
on s p e rm it , sh o t th e  a t ta c k e r  
a n d  s u f f e r e d  a s u p e r f ic ia l  
w o u n d  fro m  th e  o th e r  ro b b e r 
b e fo re  k i l l i n g  h im  a s  w e ll.

T h e  p eo p le  w ho  d ie d  in  K i l ­
le e n  m ig h t be  as a l iv e  as the  
tw o  d o ze n  p a tro n s  in  th e  A n ­
n is to n  r e s ta u r a n t  i f  T e x a s  h ad  
a " c o n c e a le d  c a r r y "  law .

S u z a n n a  G ra t ia , a y o u n g  c h i­
ro p ra c to r  w h o  o ften  c a r r ie d  a 
p is to l in  h e r  ca r , w a s  in  th e  
K i l le e n  r e s ta u r a n t  th e  d a y  o f 
th e  a t ta c k . B u t fe a r in g  p ro se ­
c u t io n  an d  p o s s ib le  lo ss  o f h e r 
lic e n s e  an d  liv e lih o o d , she  le f t  
h e r  g u n  in  th e  ca r a s sh e  w en t 
to h a v e  lu n c h  w ith  h e r  p a r ­
e n ts . S h e  w a tc h e d  h e lp le s s ly  
as T h o m a s H en n a rd  m u rd e re d  
bo th  o f th em .

G ra t ia  b e lie v e s  if sh e  had  
been  a l lo w e d  to  c a r r y  hu-r gun  
le g a l ly  in to  th e  c a fe te r ia  sh e  
c o u ld  h a v e  s to p p e d  H enn a rd .

" I  w a s  d o w n  on th e  floor: 
th is  g u y  is  s ta n d in g  up ; e v e r y ­
b o d y  e ls e  i s  d o w n  on  th e  
f lo o r ,” sh e  s a id  la te r . " I  h ad  a 
p e r fe c t s h o t a t h im . I t  w o u ld  
h a v e  b e en  c le a r . I h a d  a p la ce  
to  p rop  m y  h an d . T h e  gu** w a s 
n o t e v e r  a w a re  o f w h a t w e 
w e re  d o in g . I ’m  no t sa> in g  I 
c o u ld  h a v e  s a v e d  a n y b o d y  in  
th e re , b u t  I w o u ld  h a v e  had  a 
c h a n c e .”

•  • •
T h e  L e g is la tu r e  has b e fo re  it 

tw o  b i l l s  th a t w o u ld  a l lo w  T e x ­
a n s  to  c a r r y  c o n ce a le d  w e ap ­

on s b y  p e rm it , H ouse B i l l  46 
and  H ouse B i l l  100.

H ouse B i l l  46 is  b y  fa r  the 
b e t t e r  le g is la t io n .  I t  w o u ld  
g ra n t to an yon e  21 or o ld e r  
w ho  had no h is to ry  o f c r im e  or 
m en ta l i l ln e s s  the r ig h t to c a r ­
r y  co n ce a le d  a sp e c ific  w eapon  
th e  p e rm it a p p lic a n t had  m a s ­
te re d  in  a c e r t if ie d  in s t ru c t io n  
p ro g ram .

HB 46, in tro d u c e d  b y  Rep . 
R on  W ilso n , D-Houston, w o u ld  
re q u ire  a $ 125 fee; H ouse B il l 
ICO, in tro d u c e d  b y  Rep . B i l l 
C a r te r , R-Haltom  C ity , a S150 
ch a rg e .

C r it ic s  sa y  th a t g ra n t in g  the 
r ig h t  to co n cea led  c a r ry  w o u ld  
m a k e  T e x a s m ore d an g e ro u s , 
in c re a se  a c c id e n ts  and add  to 
c r im e , b u t th e  re co rd  in o th e r 
s t a te s  w ith  c o n c e a le d  c a r r y  
la w s  is  q u ite  th e  co n tra ry .

F rom  en a c tm en t o f F lo r id a 's  
co n ce a le d  c a r r y  la w  u n t i l No­
v e m b e r  1992, o n ly  147,113 peo­
p le  — le ss  th an  2 p e rce n t o f 
th e  s ta te 's  g u n  ow n e rs e ve n  
ap p lie d  for p e rm its  in s te a d  o f 
th e  h a lf  m ill io n  n a y sa y e rs  e x ­
p e c te d . O f tho se  137,845 re ­
c e iv e d  p e rm its , o n ly  246 re v o ­
ca tio n s  h a ve  ta k e n  p la ce .

F lo r id a ’s h om ic id e  ra te . 11.7 
per 100,000 p op u la tio n  in 1986, 
d ro p p ed  20 p e rcen t to 9.4 per 
100,000 in 1991. T he n a tio n a l 
a v e ra g e  in c re a se d  14 p e rcen t 
in  th e  sam e p eriod .

C r im e  ra te s in  N ew  Y o rk  
and  W a sh in g to n . D .C .. w h ich  
h a v e  th e  s t r ic te s t  gun  law s in 
the w o r ld  p ro ve  th a t la w le s s  
p eop le  a lw a y s  w i l l h a v e  g un s .

L a w - a b id in g  c i t i z e n s  w h o  
p ro v e  th e ir  u n d e rs ta n d in g  o f 
th e  la w  an d  th e ir  s k i l l  w ith  th e  
w eapon  th e y  w o u ld  c a r ry  h a v e  
a r ig h t  to p ro te c t th em se lv e s  
w h en  the po lice  c a n ’t.

No la w  can  p re v e n t an o th e r 
T h om a s H en q a rd  from  s ta r t in g  
a b lo o d b a th  in  a p u b lic  p la ce  in  
T e x a s . E n a c tm en t o f a co n ­
c e a le d  c a r r y  la w  fo r law- 
a b id in g  c i t i z e n s  c o u ld  m a k e  
th e  o u tcom e m u ch  d iffe re n t.



Pistol-packing debate heats up
Some push to repeal ban on concealed weapons

Bv Ron C hris ten sen
rXmMoret s

Concern about crijTle has grown 
enough that oven: 4 wcll-KJV>wn 
Chapel H ill liberal u  wishing bo 
could pack a jilsto l In his glove
compartment.

“I vc never owned a giui person­
a lly ,"  state Son. Howard Le<( a 
former Chape! Hill mayor, said 
Tuesday. V i’ve been .thinking 1 
need something while I travel 
around lonely roadq &{ night.”

But Loo doe^h’  ̂mqnt to break 
state law, ^hivh permits only low 
enforcement officer^pind m ilitary 
personnel to carry qorcea led 
weapon*. So he U lining up 6Up̂  
port for ft p ill to make It legal to 
cany a condeaied weapon under 
Certain cirCutosLSncii*;

The Idea L* beginning to gener­
ate deba te .aa public offic ia ls 
grapple with ways to fight crime. 

Appearing on his monthly radio

G uns

UgWcfco consider fnb«j atnrf drtf* 
r ’i flam es ?{ rfodefjb wko Mica 
w «p o*i to school >  }A

call-in fbow Monday night,.Gov. 
J im  Hunt said he la open-minded 
ibou.t the .Idea. He sa id  th t state 

becopje "much more crime- 
fldden ," and now approaches 
should bo examined. j ”

VI have nol take a position oq 
that," Hunt said In response'to a 
Havelock ca lle r’* question on the 
issue. "Rut I can certainly under­
stand why a lot more people think 
they need to have guns — and 
need to have them available 
w tyre they can ueo them If they 
Juve to have them.

fun very concerned about the

COKTINUCD (TtOM PAGE 1A 
nessmcn he knows carry guns. 
Even a arcretary who worked for 
him carried a revolver In her 
purse,

" I dun'l beUeva In breaking the 
law," Bayliaa said. "But 1 know 
many businessmen who carry 
concealed weapons wlien they 
Icovc tnclr business at night. They 
know they are breaking the law. 
They feel they need to protect 
their live*, their wives and their 
k ids ." ’

For two years, Boytbs has been 
appearing before law enforce­
ment groups id lin g  them on the 
ldoa of changing tho law. Bayliss 
m !H he has picked up the support 
ot some, but not all.

He said 31 states allow citizens 
to carry concealed weapom jpder 
*omc circumstance. .

But nich a move 1* expected to 
draw opposition frum those who 
think there should be more re­
td r id  tons on handguns, not fewer.

"Having people drive around 
with a gun In their glove compart­
ment w ill make highways more 
dangerous and make people more 
afra id ," xsld Jeff Muchnic, legis­
lative director of the Coalition to 
Stop Gun Violence based In Wash­
ington. •

Lee, (be state senator, said he 
ha i patterned his b ill after 1 1907 
fTorlda law. That law — rejgardod 
os omong the moat permUalve in 
the country — makss concealod 
nAndguna legal for anyone except 
oooitqted felons, confirmed a lco

peopJo now would be saying 'Hey, 
we ought to cliange that Taw,’ 1 
haven’t thought that through com­
pletely ."

One of Hunt’s daughters, E liza ­
beth, raported that her apartment 
.was ransacked and her car was 
stolen In January. She is a gradu­
ate student at the University of 
North Carolina at Chapel Hill,

The man behind the push to 
legalize concealed weaporu L 
Tom Bavliaa, 48, who owns an 
electrical supply business In New 
Bern. B ty llas w|d he decided lie 
needed to pack a gun when he and 
his wife were confronted by a man 
wielding a .38-caliber gun In .a  
shopping moll parking Jot.

"To tell you truth, It scared me 
to death," Beyliss said in a 
telephone Interview Tuesday.

Bayliss said moat of the busl-
SZE OUNS. PAOE 10A

holies, diagnosed drug addicts 
and menial patients.

In itia l studies, Lee said, suggast 
that the Florida law has not led to 
an Increase in violent crimes. Lee 
said his measure would require 
paoplo to show they are proficient 
In the use of liandguns. ,

In  Lee'i view, police officers 
should not be placed at greater 
r isk , because motorists already 
can carry handguns In open view 
on tbeir car sa ils .

" I  am not a gun enthusiast," 
Lee said. " Ih e  only time I pos- 
•exard a gun was whan 1 was In 
the m ilitary. But if a law-abiding 
citizen wants to carry a gun. he 
•bouldn't bo considered a crim i­
nal because he has a weapon to 
the glove compartment of his 
ca r."
 T 'S 'JT }  /—ftfcrẑTT
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Laws permitting carrying of concealed weapons 
not dangerous when responsibly enforced by all

Speaking as a woman and from a concerned 
citizen's point ol view, I seo a great need for 
the carry/conceal law In Missouri, us well as 
every other state.

Just because the law would be on Ihe books 
doesn’t mean every person would be carrying 
a concealed handgun. There should be criteria 
that should be met before a person would be 
Issued a permit to carry a concealed weapon. 
A cliarge of $500 to purchase a permit Is too 
excessive. This would moke a hardship for u 
most people who need a permit.

There should definitely be an extensive 
training course required before a permit Is is­

sued. There arc liabilities and responsibilities 
that should ond would go along with Ihe per- 
mil. People should be responsible for Ihelr 
own actions.

Florida passer! the carry/conceal law several 
years ago Of tho 126,000 permits Issued, only 
six were revoked — from non violent technical 
violations such as walking through metal de­
tectors Into restricted areas. No violent gun 
crimes havo yet been committed by Kloridu 
licensees.

A criminal Is not going to go through the re­
quirements to get a permit to carry a con­
cealed handgun. Neither Is ho or sho going to

n gun shop and fill out a federal form and go 
Ihe sheriffs department to gel a permit to pur­
chase a handgun. There Is already a flvoday 
waiting period for an Individual to obtain a 
permit to purchase a handgun In Greene 
County. The Missouri slate statute says a sher­
iffs olllce Is required to Issue or decline a per­
son's application for a permit within seven 
working days. We don't need more gun laws; 
wc need to enforce Ihe lav/s already on Ihe 
books.
Peggy Af. Slier Is co owner of Ozark Shooters 
S/tori Complex and an NRA-certifled "wom­
en 's protection “ instructor.
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Bill Would Limit 
Charge Bargaining 
in Firearms Cases

M

f£
Kj
\
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— ^  Rep. Charles K e y  thinks it's s i l l y  to 
have tough law s  keep ing fe lons from 
buy ing guns when pmsecutcrs routinely 
pica bargain fe lon ies down to m isdemea­
nors.

So the Oklahoma City Republican has 
introduced House B i l l  1358 that wou ld  
prohibit d istr ic t attorneys or their assis­
tants from barga in ing for a lower charge 
on any fe lony  in wh ich a f irearm was 
used.

“ It .-still lets them 
bargain on the time 
to be s e r v e d ,  and 
t h e y  c o u l d  e v e n  
agree to probation i f  
th e y  w a n te d  t o , ”
K ey  said. “ It w ou ld  
j u s t  p re v en t  them  
f r o m  c h a n g in g  a 
fe lony into a m isde ­
meanor.”

Too often a person who had a fe lony 
plea changed to a misdemeanor ends up 
ge tt ing a gun and committ ing another 
cr ime, Key  sa id .  He sa id  that w as  true o f 
a Californ ia sniper who opened fire on a 
crowded s cboc l  yard .

“ He had  s i x  f e lo n ie s  r e d u c ed  to 
misdemeanors , and two o f  them were 
fe lon ies that in vo lv ed  f irea rm s ,”  Key  
sa id . “ I f  the charges had remained as 
fe lon ies , he w ou ld  not have been ab le  to 
bu y  those g u n s .”

A s  d r a f t e d ,  the b i l l  w o u ld  make  
p ro s e c u to r s  l i a b l e  fo r  an y  d am age s  
s h o u ld  a p e r so n  w h o  h ad  a f e lo n y  
b a rg a in e d  d o w n  to a m i s d em e a n o r  
commit another cr ime w ith  a gun.

“ I ’ l l  lake that out i f  I  have to to get the 
b i l l  passed ,”  K e y  said.

K ey  said “ there is  a lot o f  support out 
th e re  fo r the  b i l l ”  b u t  that d i s t r i c t  
attorneys opposed it.

Oklahoma Coun ty  D istr ic t A tto rney 
Bob M acv sa id , however, that passage 
o f  the b i l l  *wou ldn ’t change the w a y  we 
do business . I don ’ t let our prosecutors 
bargain down a fe lony in wh ich a f irearm 
w a s  used. . . ”

Rogen M cCo rm ick

K in chncr

Address m a i l  reservations to Janice 
Nowka, Crowe & Dun le vy , 1800 Mid- 
Am e r ic a  T o w e r ,  20 N o . B ro adw ay ,  
O k la h om a  C i t y  73102, o r c a l l  the 
receptionist at Crowe &  Dun le vy .  Cost 
i s  S 10 fo r  m e m b e r s  a n d  s t u d e n t s  
c u r r e n t ly  e n ro l l e d  in l e g a l  a s s i s tan t  
programs, S25 for non-members and $5 
for attorneys. . .

•
M i c h a e l  P a u l  

K i r s c h n e r ,  s e n io r  
member o f  the law 
f i r m  H a s t i e  a n d  
Kirschner , has been 
appointed indepen­
dent mediator b y  the 
United States B ank­
ruptcy Court for the 
Western D istr ic t o f  
Texas, Aus t in  D i v i ­
s ion.

K i r s ch ne r  w i l l  be a s s i s t in g  in the 
resolution o f  the Chapter 11 bankruptcy 
p ioceed ings f i l e d  b y  E l Paso E lec tr ic  
Company. E P E  serves about 250,000 
customers in E l  Paso, Texas. Kirschner 
has been p rac t ic ing law  in Oklahoma 
since 1968 and concentrates in bank­
r u p tc y ,  c o m m e r c i a l  l a w ,  l i t i g a t i o n ,  
banking and appellate p ro c eed in g s . . .

(f/n
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C o n c e a l e d  W e a p o n s  B i l l  

A p p e a r s  D e a d  i n  S e n a t e

By Chuck Ervin 
W o r ld  C a p ito l S u rs a u

OKLAHOMA C ITY -  A b i l l authorizing private citizens to 
carry* concealed weapons under certain conditions appeared dead Monday.

' The bill by Sen. F rank  Shurden, 
D-Henryetta, currently  is In tho 
Senate Rules Committee. Thurs­
day is the deadline for com m ittee 
a c tio n  on p en d in g  m e a s u re s ;  
Shurden's bill Is not scheduled for 
a h ea rin g  when the co m m ittee  
m eets Wednesday.

"The bill Is dead fo r tho ses­
sion," said Sen. Penny Williams, 
D -T ulsa, the co m m ittee  c h a ir­
m an.
- Shurden's bill would allow pri­
vate cillzens to be licensed by the 
Oklahoma State Bureau of Inves­
tigation to ca rry  concoaled weap­
ons.
. ' They would first havn to subm it 
to  f in g e rp r in tin g  an d  a  back -a

ground check and would b t  denied 
a license If they have a crim inal 
record, history of m ental illness 
or drug and alcohol violations.

Shurden said anyone seeking a 
concealed weapon license also 
would have to  pass a  gun safely 
course.

His m easure has the support of 
the N ational Rifle A ssociation. 
But it is opposed by the Senate 
leadership.

Senate President Pro Tern Bob 
C alllson. D -Skiatook, re c e n tly  
told an NRA lobbyist he would 
support the bill, "if m y gun ad­
viser cays it’s OK."

"Who's your gun advisor!" the 
lobbyist asked.

"M ike S ynar,"  Cullison said , 
tongue In cheek.

Tne NRA poured tens of thou- 
isnds of dollars Into the campaign 
against U.S. Rep. Mike Synar last 
year in an unsuccessful attem pt 
to  d efea t the M uskogee D em o­
crat.

Shurden could attem pt to inaert 
his proposal a t  an am endm ent to 
.another bill during floor action.



Paths of Texas Gun Bills 
Follow Myths Not Polls

By ROSS E. M ILLOY
S p c tlM  10 Hie Now York T im c j

WACO. Tex., March 31 — F a r  from 
ibe urban caldron that is modern-day 
Texas. Leo Bradshaw and his a rm y  of 
regu la rs ga ther in the back room of 
•Used Guns and Other Keen Stuff, sip 
coffee muddier than the nearby Brazos 
R iver and swap s tor ies abo'.:‘ their 

-mutual hobby — guns.
. • There is a retired bank president, 
..anxious to sell 104 antiques from his 
-ipveniory and a gr izz led m i l i ta r y  histo­
r i a n  who fashions F ir s t  Emp ire  Napo­
leon figurines. A courthouse lawyer , an

from a ru ra l to a predominately urban 
society and less than ha lf of its 18 
mill ion residents were ac tua l ly  born 
here. Despite that m igra to ry  shift, 
s tud ies show that -I of eve ry  10 Texans 
sti l l own more than two guns. The 
Texas Rif le Association es t imates that 
there are 68 mill ion guns here, a l inos i 
four for every man. woman, and child 
in the state.

Average of 4 Guns 
Surrounded by mounted trophies of

..off-duty police off icer and an e lde r lv  Icar ibou. mule deer and elk, Mr. Brad- 
sports buff wander ca sua l ly  in and ou- lchnu’ cavc- " T h a i  c n u n H c  H t c l  ahniil
They get together late most afternoons 

• to talk, and these days there is plenty to 
. talk about.

, T w o  p ie c e s o f g u n  le g is la t io n  c u r ­

re n t ly  b e lo r e  th e  S ta te  L e g is la tu r e  in 

A u s tin  h a v e  b e c o m e  th e  fo c u s  ol a 

s p ir ite d  d e b a te  th a t s ta n d s , l ik e  m a n y  
c o n te n t'o u s  m a im r *  in  th is  s ta te , a t the 

c rossro.:-!.' o f . i... .uid fa c t. O n e  b ill 
w o u ld  b an a s s a u lt u l ie s  w h ile  th e  o th e r  

jvo u ld  a llo w  p e o p le  to o b ta in  p e r m its  to 

c a r r y  w e a p o n s  ut... s  c o n c e a le d  

w eapo ns, in p u b l.c  ,. iv in g  g u n s  in  p u b ­
lic  h a s been b a n n e d  s in c e  T e x a s  p asse d 

os f ir s t  gun la w  in 1866.
Typica l Texas Surprise

T y p ic a l ly  fo r  T e x a s , ii is a d e b a te  

that" is not g o in g  th e  w a y  o n e  m ig h t 

e xp e c t, c o n s id e r in g  th a t F e d e r a l 

3 g e n ts  an d m e m b e r s  o f  a r e lig io u s  sect 

a re  s t il l  s q u a re d  o ff  b e y o n d  r if le  rang e , 

b a r e ly  90 m ile s  fr o m  th e  s ta te  C a p ito l. 

The b ill  m a k in g  it e a s ie r  to  c a r r y  con 

ce ale d  w e a p o n s  w a s  a p p r o v e d  u n a m  

m o u s lv  b y  a le g is la t iv e  c o m m it t e e  last 
w eek, but th e  a s s a u lt w e a p o n  m e a s u r e  

faces “ an u p h ill  f ig h t,"  in  th e  s p o n s o r's  
ow n e s t im a tio n .

Texas, with its ru ra l past, has long 
been identified with guns. F rom  the 
Alamo tn John Wayne movies to the 
assassination of John F. Kennedy. Tex 
as and guns have a lw ays  appeared in 
the eyes of the outs ide wor ld to have a 
special link.

“ Unless you ’ve l ived your whole life 
down here, you can'i unders tand ,” 
says Mr. Bradshaw, 58, the owner of 
Used Guns and Other Keen Stuff. “ It's 
not a macho thing. The openness, the 
vast expanse of the state , has some­
thing to do with it. Texans en joy their 
guns and owning them. It's a tradition. 
It's a heritage. I t 's a way of l i f e  Jt’s  the 
way people were brought up here."

In the near ly  40 years  Mr. Bradshaw 
has been sel l ing guns Texas has moved

shaw says: "That sounds ju s t  about 
right. Your average gun owner has 
four guns — a handgun, a .22, a shotgun 
for b irds , and a rif le for hunting deer. I 
don't have any customers who have 
ju s t  one. Most hav i from 5 to JO 
apiece."

While- M r Bradshaw points out that 
fa rm ers  and ranchers need protection 
from wild boar, snakes, coyotes, wild 
dogs and an occasional mounta in lion, 
violent cr ime has replaced four-footed 
predators as the ma jo r concern of gun- 
owning Texans. Waco, with its ru ra l 
setting and 209 churches, would o rd i­
nar i ly  seem worlds away from such 
concerns. But events like the Lubv's 
ca fe ter ia massacre in which 23 people 
died about 45 miles away in Kil leen in 
1991 and the shooioui on Feb. 28 with 
Mr. Koresh's followers that k i l led 6 
dead and wounded 17, have brought 
home the problems of gun ownership in 
Texas. Mr. Bradshaw sold three Ruger 
Mini-14 rif les and a .22-caliber pistol to 
Mr. Koresh and his followers.

Both events changed local a tt itudes . 
Mr. Bradshaw says , but again, not in r 
the ways one would expect. The Kil leen 
incident s t imulated the sale of "purse  
p is to ls" to women, he said. The shoot 
out at the Branch David ian compound 
has JO miles from here led to a de 
crease in the number of people sel l ing 
used guns.

"That tel ls me people are a fra id they 
won't tie able to replace their guns," 
Mr. Bradshaw said.

Fear ing Rash of Laws
What he and the regu la rs  fear is a 

rash of gun laws proposed by what they 
consider to be m isguided advocates of 
gun control.

" n i t r e ’s big money to be made in 
the anti-gun movement." asse rts  the 
ret ired bank president. "Those people 
aren't doing it for the good of the 
country. They're doing it for b ig mori-

I f h l v

ey.The sponsor of the bil l to allow Tex­
ans to c a r r y  concealed weapons is Ron 
Wilson, a Democrat from one of Hous­
ton's most crime-ridden d is tr ic ts .

■'Our heritage te l ls us we need a fasi 
horse and a good gun," Mr. Wilson said 
"Urban life in my dis tr ic t has become 
a jungle because of crack and gangs  
I t 's a w a r zone. The new gun owners 
now do not come from an agrarian 
society. They want to protect their 
fam i l ie s ."

Bil l Requires Courses
Mr. Wilson's bil l requires those who 

want a license to ca r ry  a conceal weap­
on to take a 15-hour course on the safe 
handling of weapons, dispute resolution 
and the legal consequences of using 
dead ly  force. According to him. 37 oth-

| er s ta le s  have such laws and one — 
Florida, with over 130,000 gun permits 
issued — has seen a 20 percent overa l l 
.eduction in murders  “ It's the best 
cr ime deterrent going next to a Dober­
man pinscher," Mr. Wilson said recent­
ly-To those who would argue that a l low­
ing concealed weapons wil l only resul! 
in more gur.s on the street. Representa­
tive Bil l Carter, cha irman of the com­
mittee whose seven member unani­
mously approved the bil l last Thurs­
day, responds: "The guns are a lread> ' 
on the street, and they're goin" to stay! 
on the street. Wi need a licensing pro-’ 
cess, education, and safety  training. It 
would be naive to think there are not a 
lot of guns in purses and automooiles '

Though both Mr. Wilson and Mi 
Carter insist hat the bil l has wide- 
ranging support and w i l l  eas i ly  over­
come a threatened veto by Gov. Ann 
Richards, a recent Mason-Dixon Poi! 
released by the Texas Police Chiefs 
Association showed that 70 percent of 
Texans opposed the legis lation.

‘In an Ivo ry  Tower’
Mr. Carter questioned the impart ia l­

ity of the poll and the motives of the 
police chiefs who sponsored it. "They 
l ive in an ivory tower," he said. "They 
are not elected offic ia ls . And they are 
not rea l ly  address ing the vo la ti le s itua­
tion we ’re in today."

It is assault-sty le weapons that Tex­
ans do not need, at least in the opinion 
of State Senator Royce West of Dallas.

"Texans seem to’ love their guns as 
much as their ca tt le ,"  sa id Mr. West, a 
freshman Democrat who represents a 
high-crime area in die s ta le 's  second 
largest city. "M y  colleagues tell me 
p r iva te ly  they're for the bil l but thai it 
would be poli t ical suic ide for them ;o 
support it ."

Mr. West contends there is no sport­
ing purpose to assault weapons and 
descr ibes them as "people-killers. 
plain ana simple ."

But at Used Guns and Other Keen 
Stuff, am id the ri l les , shotguns and 
s i lv e ry  antique knives, Leo Bradshaw 
ins is ts "There is a ve ry  legit imate 
need for a semi-nutomatic r if le to hum 
medium-to-large game ."  In hcavilv 
wooded areas a deer moves qu ick ly  out 
of vision, he says, if a hunter misses the 
f irst shot "A lot of people like the semi 
au tomatic because you have thai see 

or third shot immedia te ly  a v a i l ­
able



“Texans enjoy their guns and owning them," said Leo Bradshaw. " It’s a tradition. It's a heritage. I t’s a way 
of life.1' He worked on a Model 1873 W inchester at his Used Guns and Other Keen Stuff shop in Waco.

Though some of Mr. Bradshaw 's reg­
u lars might oppose the assault weap­
ons ban as more mettlesome govern­
ment interference in their harm less 
hobby, recent poll data  shows most 
Texans do not agree.

"Texans do have different levels of 
gun acceptance than residents of other 
sta tes," said Candice Windel of the 
Texas Poll. Her figures indicate that 
while half of all Texans own at least 
one gun and 4 of 10 ten have at least 
two. their affections do not extend to 
assault rifles. "Even a m ajority of gun 
owners favor a ban on assault weap­
ons," she says, and nearly 90 percent 
favor a m andatory waning period pri­
or to their purchase.

Despite apparent popular support 
and the enthusiastic backing of Gover-' 
nor Richards, Mr. West’s bill will prob-

f
ibly never even em erge from commit- 
ee for a floor vote, he says, while the 
m easure allowing Texans to carry  con­
cealed weapons currently has enough 

legislative support to overcome a 
threatened gubernatorial veto if it 
passes the Senate.

It is a situation which, with the 
Branch Davidian dram a still stum ­
bling toward resolution in the back­
ground. has stilled even Governor Ri­
chards’s well-known wit. Bill Cryer, 
Ms. Richards’s spokesman, had only 
this comment: "W e’re not finding any­
thing very funny about guns around 
here right now."
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House panel debates concealed'gun bills
B y  S y l v i a  M o r e n o
AttCU Burati tf TU Dtllu Uoraiiig He*)

AUSTIN — Giving Texans the right to 
carry  concealed weapons would promote 
violence and increase the use of guns, law 
enforcem ent officials said Thursday iu 
opposition to b ills legalizing pistol-pack­
ing.

"My concern is somebody settling an

LEQI8LATURE * 9 3 _________
argum ent in a parking lot or someone 
who sees what looks like a Ufe-and-death 
situation that isnX " s«id Tommy Britt, 
legislative d irector for the Houston Police 
Officers Association.

Law groups oppose pistol permits
“Currying a shotgun in your car and 

walking through Memorial Park Mull in 
Houston with a pistol on your hip are two 
d ifferent things," Mr. Britt said.

T he testimony before the House Public 
Safety Committee centers on bills by Reps. 
Ron Wilson. D-Houston, and Bill Carter, R- 
Fort Worth. The measures w ere referred  
to a subcommittee for study.

Mr. Wilson, who has tried since 1987 to 
w in passage of h is bill, said he under­
stands police officers' concerns. But, he 
said, "If they w ere able to be everywhere

w ith in  the one-minute response time, we 
wouldn't need this. People ought to have 
the  right to protect themselves."

The proposals would allow Texans to 
obtain  gun licenses and to carry the weap­
ons in  public after taking a test on the use 
of guns and deadly force and lessons on 
how to resolve disputes peacefully.

Those convicted of a felon' und cer­
ta in  misdemeanors in  the lest five years 
would not be eligible for a license. Appli­
can ts would be required to pay a $125 li­
cense fee under Mr. Wilson’s proposal.

Both bills would require background 
crim inal checks of the license applicant 
The licensed weapons would be prohi­
bited in schools, polling places, 
courthouses, bars, racetracks, airports, 
sporting events and at governm ent meet­
ings.

Thirty-seven states have some form of 
right-toearry  gun laws.

In dramatic testimony, one of the snr- • 
vivors of Luby's cafeteria m assacre 1991* 
in Killeen told the committee that she lei* i 
totally helpless as George H ennard mejfr 
odically killed lunchgoers, Including hjer

Please see CONCEALED on Page 28A.
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parents.
Suzanna Gratia said she had 

been given a .38-caliber revolver 
for protecticn but always left it in 
her car tor fear of being arrested 
and losing her chiropracter’s li­
cense.

“1 can’t te ll you how much I'd 
rather be sitting in a ja il with a fel­
ony offense and have my parents 
alive," said the Copperas Cove 
woman. "Please do something to 
make it legal for me.”

Mr. Carter said guns already are 
out on the streets. He said his b ill 
would simply allow law-abiding citi­
zens to carry them legally.

"All we're setting up is a permit­
ting process and training," Mr. 
Carter said. He also said legalized 
concealed weapons would help 
deter crime.

"There is a deterrent if some­
body might be able to protect them­
selves," he said.

But a Dallas Police Department 
official said the b ill presented a sig­
nificant threat to police officers,

Continued  from  Page 23A.
B I L L  H O T L I N E  A

i Information on bills in f i l l  lnV, 
the Texas Legislature, ffinillTT 
committee schedules fc ™  
and lawmakers’ phone numbers 
can be obtained by calling the 
Legislative Reference Center, 
1-800-253-9693. Callers may 
ask about bills by subject or by 
the sponsor's name.

h u  D c S s j U o r d n f

mainly because training and crimi­
nal checks would not gauge the 
mental stability of a person who 
gets a gun license.

"The emotional stability and 
mindset of a person who decides to 
use deadly force is very hard to 
gauge," Deputy Chief Richard 
Hatler saia in an interview before 
his committee appearance.

Regarding Ms. Gratia’s testi­
mony, he said, "My heart goes out to 
her. I sincerely feel for her. Her ap­
peal is very emotional. But we will 
have more incidents of violence if 
this b ill goes through."
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Brady assails Texas gun bills
}>K-V-fH> ^  0 )L J J

l a t h b u m  c a l l s  p l a n s  

g i a n t  s t e p  b a c k w a r d ’

y  T odd J. G illm an
fl Wnuj of Th* Driln Uni a< Km
Former presidential press secretary 

imes Brady, who barely survived an 
lernpt on Ronald Reagan's life, joined 
alias Police Chiei B ill Rathborn 
'ednesday in denouncing proposals to 
low Texans to carry concealed 
sndguns.
“Even though the president and 1 

ere surrounded by the most highly 
ained and experienced Secrei Corvice 
en — who were armed with high- 
jwered conceal ad handguns — we 
ill became victims," said Mr. Brady, 
leaking from his wheelchair at Mid- 
ay Hills Christian Church in north- 
tst Dallas.
“I don't hear anybody arguing that 

ad every law-abiding citizen in the 
rowd outside that hotel been packing a 
stol that John HlncJdey would have 
aen stopped any more quickly."
On Thursday, a state House commit- 

« w ill hear testimony on bills by state 
le a s e  see  BRADY on P age 30A.
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I V  twki N o c  tidmi ificM ftvs

F orm er W hite  House p ress secre tary  Jam es Brady (seated) speaks 
a t a Dallas new s con ference  W ednesday aga in s t proposals to allow 
T exans to c a rry  concealed, handguns. B eh ind  him  (from  left) are  
th e  Rev. E ric  Brow n of D enley D rive C h ris tian  C hurch , Holsey 
H ickm an of th e  G reate r D allas C om m unity of C hurches, Dallas 
Police C hief Bill R a th b u m , state Sen. Royce West, Joanne 
S chaefer of th e  N ational V ictim  C en ter and  Mary R oberts of th e  
D allas In d ep en d en t School D istric t.



Reps. B i l l  C ar ter , R- 
Fo r t  W or th , an d  Ron W ilson , D- 
Houston, to ea se  r e s t r i c t io n s  on 
concea led  weapons .

M r . B rad y , w h o  s u f f e r e d  b r a in  
i n j u r i e s  i n  th e  shoo t in g  12 years  
ago by  Mr. H in c k le y ,  a fo rm e r  Dal- 
la s^ re a  re s id e n t ,  u r g e d  Te xan s  to 
f ig h t  to keep  co n c e a lm en t  o f gun s  
I l le g a l .

'T e x a s  a l r e a d y  ha s  th e  d u b io u s  
d i s t i n c t i o n  o f  b e in g  the  f i r s t  s ta te 
to lose m o re  r e s i d e n t s  to gu n  i n j u ­
r i e s  than  to a u tom ob i le  in ju r ie s , "  
he sa id , r e a d in g  f rom  a p repared 
tex t  In  a h a l t i n g  vo ic e .

Ch ie f  R a t h b u m  ca l le d  the  idea 
o f l e g a l i z in g  co n ce a le d  weapons 
"a g ian t  s tep  b a c kw a rd ."  Passage 
o f  a n y  o f  th e  p roposa ls  w o u ld  In ­
c rea se  a c c id e n t a l  shoo t in g s  and 
cr ime3 o f p a ss ion , h e  sa id .

"The  l e v e l  o f  v io le n c e ,  the  loss 
of l i f e  w i l l  in c r e a s e , ” he sa id .

M r. W i ls o n  d i sm is s e d  th e  a r g u ­
m en ts  o f  M r .  B r a d y  and Ch ie f  
R a th b u r n  a s  ta n tam o un t  to say in g  
“ th e  o r d in a r y  c i t i z e n  can't be 
t ru s te d . "

' "N e i th e r  one  o f  th em  l i v e s  In  
an  inne r-c i ty , p r e d om in an t ly  m i ­
n o r i t y  a re a "  s u c h  as sou thea s t  
Houston , w h i c h  M r . W i lson  re p re ­
sen ts , the l e g i s l a t o r  sa id  b y  phone 
from  A u s t in .  "T h e y  don 't h a ve  to 
w o n  y  abou t  th e  e lem en t s  o f  c r im e  

I to u c h in g  t h e i r  l i v e s  e v e r y  d a y ."

Continued fro m  Page 2SA. “We a lreody  h a ve  gun6 on the 
s t ree t  in  Texas," M r. W i lson  sa id . 
“You 're not go ing to stop gang 
m em be r s  from  c a r r y in g  guns , I 
don't core how  m an y  law s  you  
passed. . . .  C i t izens  ough t to be 
ab je  h a ve  the r i g h t  to protec t 
th em se lv e s ."

A lso speak ing  out aga in s t  the 
concealed-gun proposal w e re  
M e ry  Roberts , an area d i r e c to r  fo r  
th e  D a l la s  Independen t  School 
D is t r ic t ,  and Dr. James Carr ico , 
c h ie f  o f s u rg e r y  at U n iv e r s i ty  of 
Te::as Sou thw es te rn  M ed ica l  Cen­
te r  in  Da l las . The new s c o n fe r ­
ence was hosted b y  the Rev. Tom 
P lum b le y ,  ch a i rm an  o f the pastor 
and  po l ice  comm it tee  o f the 
G rea te r  Da l la s  C om m un i ty  o f  
C hu rch e s .

Mr. B rady , a spokesman fo r 
H andgun  Contro l Inc . ,  the group 
tha t h i s  w ife . Sarim, founded , 
focused on Mr. C a r te r ’s le g i s la ­
t ion . House B i l l  100.

The b i l l  w o u ld  a l low  anyone 21 
o r  o ld e r  who has no fe lony  c o n v ic ­
t io n s  and no C lass A o r C lass B 
m isd em eano r  co n v .c t io n s  w i th in  
the  p re v io u s  f iv e  ye a r s  to c a r r y  a 
concea led  h andgun . It wou ld  re ­
q u i r e  s u ch  gun ow n e r s  to pass a 
IS-hour co u rse  In  gu n  sa fe ty  and 
" d i sp u te  re so lu t io n ."

Because  o f tha t  t r a in in g ,  sa id  
Roger S tarkey , M r. Carter 's  le g i s la ­

t iv e  d i r e c to r ,  a c c id e n t s  w ou ld  be 
m in im ized  and l i f e  In  Texas wou ld  
be safer .

O f f ic ia ls  f rom  two law  en fo rce ­
ment g roup s — th e  2,000-member 
Texas State Trooper Assoc ia t ion 
and the 4.000-member Texas M u­
n ic ip a l Po l ice  Assoc ia t ion — w i l l  
tes t i fy  T h u r s d a y  in  fa vo r  o f ihe 
b i l l .  Mr. S ta rkey  sa id .

Texans  may  le g a l l y  c a r r y  r i f l e s  
In  p u b l ic  bu t  th ey  must keep 
h andg un s  at home un le s s  they are 
t r a v e l in g  ac ro ss  a coun ty  l in e .  
Th ir ty-seven o th e r  s ta te s now 
have some type o f  concea led  
weapon pe rm it s ,  M r . S ta rkey said.

He c a l le d  the  a rgum en ts  
aga in s t  the b i l l  " v e r y  s im p l i s t i c "  
and sa id  Texan s  s h o u ld  be a l lowed 
a " f i g h t in g  c h an c e "  w hen  faced 
w i th  an a rm ed  c r im in a l .

One law m a ke r  w ho  opposes the 
conceo led-handgun b i l l s ,  f r e sh ­
man sta te Sen. Royce West, D-Dal- 
las. sa id at th e  n ew s  con fe rence  
that In s tead o f  m ak in g  It ea s ie r to 
c a r r y  weapons In  p u b l ic ,  the Leg­
is la tu r e  sh o u ld  impose c r im in a l  
b a ckg ro und  ch e ck s  and a w a i t in g  
period on gun  b u y e r s  — proposals 
he has s u bm i t te d  in  Aus t in .

G iven  the l e v e l  o f  v io len ce  on 
the s ta te 's s tree ts .  Mr. West sa id , a 
concealed-gun b i l l  i s  " b a s ic a l ly  
ta k in g  a m atch  and  th row in g  lt on 
gaso l ine ."
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W i n t e r  t a k e s  r a i n  c h e c k

•ucinda D u n a w a y  t a k e s  t im e  t o  pe t  do g- team  m e m b e r  Haze l ,  w h o  
lo o sn ' t  s e e m  to  m in d  t h a t  t h e r e  w a s  n o t  e n o u g h  f i rm  s n o w  fo r  th e  
i led r id e s  s c h e d u l e d  d u r in g  y e s t e r d a y ' s  W in t e r f e s t  e v e n t s  a t  th e

BRIAN WALLACE / JUNEAU EMPIRE

U n iv e r s i t y  o f  A la s k a  S o u i l tp p s t .  E v e n t s  p la n n e d  fo r t o d a y  in c lu d e  a 
p a n c a k e  f e e d  f rom  10 a .m . t o  1 p .m . a t  M o u r a n t  Hall , s n o w  s c u lp tu r e  
J udg in g  a n d  a g o l f  t o u r n am e n t .

S U lV U  U C IO U I I I .  i lU | J U IJ U L iU l . i  iC U U
the m a jo r i t i e s  in bo th the  House 
a n d  Sena te .

"W h en  you  a r e  in Ihe  m a jo r i t y  
i t  i s  up  to you  to com e  up w i th  a 
b u d g e t  p l a n ,”  s a i d  House M ino r i t y  
L e a d e r  F r a n  U lm e r ,  a J un e au  
D em o c r a t .

P l e a s e  t u r n  t o  F ix , P a g e  A-6

s sights on 
veapons
I Democratic applause when he 
died for the ban in his State of 
e Union message last week, 
lling a joint session of Con- 
ess: “There is no sporting pur- 
>se on earth that should stop 
e United States Congress from 
mishing assault weapons that 
itgun police and cut down chil- 
en.”
The ban was approved by a 
-̂43 vote as part of a broader 
mate bill that was passed late 
st year. The Senate then 
issed the Brady handgun-con- 
ol bill, something it had never 
me before, ending a 7-year-long 
■awl.
The assault-weapons meas- 

•e, introduced by Sen. Dianne 
einstein, D-Calif., would stop 
ie manufacture, sale and new 

P loasstu rn  to  Ban, Page A-6

Bill would allow concealed weapons
J y  IA N  M A D E R
THE A SSO C IATED  PR ESS

R o g e r  D a y  o f  N o r th  P o le  s a y s  h i s  b l u f f  
th w a r t e d  a ro a d s id e  r o b b e r y  a t t em p t  C h r i s t ­
m a s  E v e  w hen  he s l ip p e d  h is  h and  u n d e r  h is  
j a c k e t  an d  to ld  the tw o  a s s a i l a n t s  he h a d  a  gun .

D a y  had  no co n c e a le d  w eapon , b u t  he to ld  
the House S l a t e  A f f a i r s  C om m i t t e e  a t  a  re c e n t  
h e a r in g  th a t  h e  sh o u ld  h a v e  the  r ig h t  to c a r r y  
one in the fu tu re .

“ Peop le  sh o u ld  no t h a v e  to be i n t im id a t e d  b y  
the v e r y  low  p e rc e n ta g e  o f  the  popu la t io n  th a t  I  
w ou ld  c a l l  l o w l i f e s , "  D a y  to ld  a r e p o r t e r  F r i ­
d a y .

A la s k a n s  c a n  c a r r y  co n ce a le d  w eapon s  on ly  
i f  th e y  a r e  l a w  o f f i c e r s ,  o r  when  th ey  a r e  h u n t ­
ing , h ik in g  o r  in th e i r  own hom e  o r  b u s in e s s .

B u t  peop le  co u ld  g e t  l i c e n s e s  to c a r r y  con ­
c e a le d  h a n d g u n s  in m a n y  o the r s i t u a t io n s  u n ­
d e r  a  b i l l  i n t ro d u c e d  r e c e n t l y  b y  Rep . J e a n n e t t e  
J am e s ,  R-North Po le .

"W e  need  th i s  fo r  s e l f  d e fe n s e  b e c a u s e  the 
p o l ice  c a n ’t be  e v e r y w h e r e , "  J a m e s  s a id .  “ A nd  
they  u s u a l l y  r e a c t  to c r im e s  a f t e r  the f a c t  a n y ­
w a y . "

J a m e s  s a io  she  in t ro d u c e d  the b i l l  m o s t l y  fo r 
the p ro te c t io n  o f  w om en  in A la s k a ,  w h e re  f e d ­

e r a l  s t a t i s t i c s  show  
the r a p e  r a t e  is h ig h ­
e s t  in  the na t ion . 
“ T h e y  need  to be  a b le  
to c a r r y  a co n ce a le d  
w eapon  in th e i r  
p u r s e . ”

Th e  law  en fo r c e ­
m en t  c o m m u n i t y  g e n ­
e r a l l y  opposes e x ­
p a n d in g  oppo r tun i t ie s  
f o r  the p u b l ic  lo  c a r r y  
gun s .

C.E.
S w a c k h am m e r ,  d e p u ­
ty  c o m m is s io n e r  o f  

p u b l i c  s a f e t y ,  s a id  po l ice  an d  s t a t e  t roope rs  
w ou ld  be  in  g r e a t e r  d a n g e r  w l ie r  re sp ond in g  to 
em o t io n a l l y  c h a r g e d  co n f l i c t s .

P a lm e r  C h ie f  o f  P o l i c e  Ron  O tte a g re e d .  
“ I ’v e  s e en  too m a n y  in c id e n t s  w h e re  peop le 
s o lv e d  w h a t  w o u ld  h a v e  been  o th e rw i s e  a  f a i r l y  
in no cuou s  d i s o u t e  w i th  a h a n d g u n ,  j u s t  b e c a u s e  
a h a n d g un  i s  u . e r e . "

O t te  s a i d  m o re  peop le w ou ld  c a r r y  g u n s  i f
t h e y  co u ld  co n ce a l  th em . He a l s o  s a id  s u ch  a
l a w  w ou ld  a l lo w  g u n s  to g e t  in to  p la c e s  w h e re
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they  a r e  p ro h ib i t e d ,  l i k e  b a r s  a n d  b ank s .
" L e t ’s  be p r a c t i c a l ,  i f  y o u ’re  c a r r y i n g  a  gun 

and  you  w a lk  in to  a b u i l d in g  w h e re  b y  l a w  you 
c a n ’t c a r r y  i t .  I d o n ’t th in k  peop le a r e  n e c e s s a r ­
i ly  go in g  to d i s a rm  th em s e lv e s .
' " T h e r e ' s  k in d  o f  a la s t  f r o n t ie r  m e n ta l i t y  in 

A la s k a .  I th in k  the  in s ta n c e s  o f  peop le a rm in g  
th em s e lv e s ,  j u s t  b e c a u s e  th ey  c a n ,  w i l l  c e r t a in ­
ly  in c r e a se .  T h a t  w ou ld  i n c r e a s e  in s ta n ce s  o f  
peop le n e e d le s s l y  be in g  s h o t ."

C in d y  Sm i th  o f  the N e tw o rk  on D om e s t ic  
V io len ce  s a id  she  does  no l b u y  the a r g um en t  
tha t m o re  co n ce a le d  w eapon s  in the s ta te  wou ld  
p ro te c t  w om en  f rom  rape .

" I t ’s  been o u r  e x p e r ie n ce  th a t  the p re sen ce  
o f  w eapon s  is  not a lw a y s  a b ene f i t  to the v i c t im .  
M os t o f ten  t h e y ’re  u s e d  a g a in s t  peop le ."

U n d e r  House B i l l  351, r e q u i r em e n t s  fo r  a p ­
p l i c a n t s  to c a r r y  co n ce a le d  w eapon s  wou ld  in ­
c lu d e  th a t  th ey  h a v e  com p le te d  gun- tra in ing  
c o u r s e s  and  h a v e  no fe lony  o r  d rug-use c o n v ic ­
t ions.

C u r r e n t  b a n s  on c a r r y i n g  w eapon s  in b ank s ,  
b a r s  an d  o th e r  p la c e s  wou ld  a p p ly  to co n ce a led  
weapons . T h e y  a l s o  w ou ld  not be  a l lo w e d  in 
co u r t  ro om s , s t a l e  f e r r i e s ,  s t a t e  and  f e d e ra l  o f­
f ic e s  an d  a i r p o r t  t e rm in a l s .

itish marriage comes in from Cold War
W a r  I I  convo y  d u t ie s  an d  ba se d  in A r ch a n ­
ge l ,  j u s t  sou th  o f  the  A r c t i c  C i rc le .  She w a s  
a bookkeeper .

“ She a n d  he r  b ro th e r  had m is s e d  t h e i ritish
l a s t  t r a m  hom e an d  w e jo k in g ly  go t  in v o lv e d  

t j t in a sn ow ba l l  f i g h t , "  he r e c a l le d .  " I t  w a s

, the 
l io n

lo ve  a t  f i r s t  s ig h t . "
She d idn ' t  s p ea k  En g l i s h .  He h a r d l y  

spoke R u s s ia n ,  b u t  it d i d n ’t m a t t e r .  T h e y
i« ,t««f J o  H im  ••• l l i n  i l i ' t i m r

The d a y  be fo re  G re en h a lg h  s a i l e d  fo r  
B r i t a in ,  he m a r r i e d  A le x a n d r a  
A le x a n d ro v n a  R a sh e v a ,  w hom  he c a l l s  
“ S h u r a , "  in  a  c i v i l  c e r em on y  w i th  no f r ie n d s  
o r  r e la t i v e s .  T h ey  had  a one-night honey ­
moon.

T h e  n e x t  d a y ,  G re en h a lg h  s tood on d e ck ,  
p e e r in g  th ro ugh  bo r row ed  b in o c u la r s  a t  
S h u ra ,  who  s tood on a  h i l l  w a v in g  an d  smil-
Ihtf milfiv H'nrn to I'A'l*'" I t I niol '•urn

In  1946, G re en h a lg h  re c e iv e d  a note f rom  
h e r  s a y in g  she  s t i l l  lo ved h im .  He a lso  
l e a rn e d  sh e  h a d  been sen ten ced  lo  15 y e a r s  
i i i  a  S ib e r ia n  l a b o r  c am p  fo r s t a y in g  in M o s ­
cow  w i th ou t  p e rm is s io n .  U n t i l  1951, he kep t 
p re s s in g  the F o re ig n  O ff ice fo r in fo rm a t io n , 
b u t  th e re  w a s  no new s .

" I  though t , w e l l ,  t h a t ’s  the e n d , "  tie s a id  
in an  in t e r v i e w  F r i d a y .

HVop mHim* fnlMfivivl l»i»
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n e  o f  the mos t popu lar fea tu res in the American 
^  Hunter Is “ The A rm ed  C i t i z e n "  co lumn, a l is t in g  
M  o f  a t in y  f ra c t io n  o f  the Inc iden ts  in wh ich  c i t izen s  
J  use the ir  p r iv a te ly  owned f irearms fo r protection . 

O n ly  those inc iden ts  repo rted  to the  po lice , nnd co ve red  
(n lo ca l newspapers , are h igh ligh ted in the co lumn.

H ow  w idesp read  is the  u se  o f  f irea rm s b y  c i t izen s  for 
the ir  self-defense? D a ta  from  d iv e r s e  s tud ie s  ind ica te that 
f irearms— par t icu la r ly ,  handguns— are u sed  fo r pro tec tion 
(n hundreds  o f  thousands  o f  inc iden ts  each year. N o w ,  
af ter yea r s  o f  re sea rch , a c r im ino log is t  from F lo r id a  State 
U n ive r s i ty  has p ub l ish ed  the mos t thorough es t imates on 
the p reva lence o f  d e fen s iv e  use o f  guns b y  Americans . The 
s tud y— “ Crime Con tro l Th rough the P r iva te  U se o f  A rm ed  
F o r c e "  b y  P ro fesso r G a r y  K le c k— was  pub l ished as the 
lead  a r t ic le  in the F e b ru a r y  1988 is su e  o f  Social Problems.

D r . K le c k  notes tha t  a lthough cr im ino log is ts  h a ve  long 
ignored the is sue  o f  gun s  fo r p ro tec t ion , they  do s tu d y  how  
" ro u t in e  a c t i v i t i e s "  m ay  impact on c r im ean d  crime con tro l .  
H e no tes that, w ith  h a l f  o f  a l l  Am e r ic an  househo lds and a 
qua r te r o f  re ta i l  b u s in e sse s  keep ing f irearms, " g u n  ow n ­
ersh ip m us t  su re ly  be con s ide red  a v e r y  rou t ine aspect o f  
Amer ican  l i fe  and o f  o b v io u s  re le vance  to  the ac t iv i t ie s  o f  
c r im in a l s . "  None the le s s ,  Dr. K le c k  adds , " v ic t im o lo g y  
scho la rs  have la rge ly  ignored v ic t im  gun ownersh ip  and 
use . [Y e t ]  v ic t im  gun u se  m ay  be one o f  the most ser ious 
r i s k s  a  cr im ina l f a c e s . "

Dr. W e e k ’s s tu d y  fo cu se s  on: (1) the f requency  and 
nature o f  p r iva te c i t izen s '  de fen s ive  uses  o f  f irearms aga ins t 
cr im ina ls ;  (2) the e f fe c t iv ene s s  v e r s u s  r i s k  o f  such ac t ions; 
and (3) the po tent ia l de te r ren t  impact on cr im e o f  de fen s ive  
gun ownersh ip  and u se .

P r im ary  sources fo r  the s tu d y  are national and state 
s u r v e y s  on gun ownersh ip  and u se ,  on v ic t im iza t ion  and 
p ro tec t ive  measures ta ken , ond on lo ca l s tud ie s  on " j u s ­

t i f i a b le "  and “ e x c u s a b le "  (self-defense) hom ic ides . D r . 
W e e k  a lso  w e igh s  w ha t  he c a l l s  " qua s l-exp cr im en ta l"  
ca se s  o f  de te rrence , su ch  as the  wel l-known examp le o f  
O r lando , F lo r id a ,  where w om en  purchased f irearms and 
a t tended  sa fe ty  c la s se s  on gun u s e  in  response to an increase 
in rape s . A s  a re su lt ,  in c id e n ce s  o f  rape and bu rg la ry  
d ropped d ram a t ica l ly .

A l th ough  seve ra l national s u r v e y s  a l l  suggest re la t iv e ly  
sm a l l  percen tages o f  the na t ion ’s  60 m i l l ion gun owners 
are u s in g  th e i r  f irearms fo r  p ro tec t ion , D r . K le c k  notes 
tha t the f igures rep resen t a  " la r g e  n um be r o f  ac tu a l u s e s . "  
H e  es t im a te s  that " th e re  w e re  abou t  645,000 de fens ive  
u ses  o f  handguns aga ins t pe rsons pe r year , exc lud in  g po lice 
o r  m i l i ta r y  u s e s . "  In  add i t ion , D r .  K le c k  made pro jec t ions 
on the u se s  o f  long g u n s ,  ba se d  on the numbers o f  
househo ld s  keep ing long gun s  v s .  handguns pr im ar i ly  fo r  
pro tec t ion . A dd ed  together , D r .  W e e k  es t imates " th a t  
guns  o f  a l l  types  are u sed  fo r d e fe n s iv e  purposes about 
one m i l l ion  l im e s  a  y e a r , "  and th a t  " g u n s  o f  a l l types  are 
u sed  s u b s ta n t ia l ly  more o ften d e fe n s iv e ly  than c r im in a l ly . "  
M o s t  o f  these u se s  d o  no t in vo lv e  f ir ing the gun , much less  
in ju r ing  the cr im ina l .

"  A l th ough  shoot ings o f  c r im in a l s  represen t a  sma l l  
f ra c t ion  o f  d e fe n s iv e  u ses  o f  g u n s ,  Amer icans  shoot c r im ­
ina ls  w i th  a  f re quen cy  that m u s t  be  regarded as remarkab le  
b y  an y  s ta n d a rd , "  says  D r .  K le c k .  The  cr im ino log is t  notes 
that the F B I ’s so-called " ju s t i f i a b le  homic ide'* da ta m iss  
most k i l l in g s  o f  c r im ina ls  b y  c i v i l i a n s  because o f  techn ica l 
report ing  reasons . U s in g  those d a ta  a s  sugges t ive  and lo ca l 
s tu d ie s  a s  a  means o r  es t im a t ing h o w  m any  actually o c cu r ,  
D r .  K le c k  e s t im a te s  that an n u a l ly ,  "gun-Wield ing c iv i l ian s  
in  self-defense o r  some o the r  le g a l l y  ju s t i f i e d  c a u s e "  k i l l  
b e tw een  abou t 1,500 and 2,800 fe lon s—o r  2Vi to seven  
t im es  as m any  cr im ina ls  as a re sh o t  dead b y  po lice .

In so fa r  as c i t i z en s  pro tec t  th em se lv e s  f rom  cr im in a ls ,  *

u
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E D I T O R ' S  N O T E

D k .  Gnry Kleck is an associate professor it (he 
Florida State University Schoot of Criminology 

in Tallahassee. His research has focused on firearms 
fora dozen years, since he was a University of Illinois 
graduate student working with Professor David J. 
Bordua on patterns of firearms ownership, use and 
regulation in Illinois and on his dissertation, "Homi­
cide, Capital Punishment, and Gun Ownership."

A specialist In research methodology, Dr. KJeck has 
authored or co-authored several articles on firearms 
and the "gun control" issue. His studies generally 
undermine the various assumptions of advocates of 
restrictive firearms laws and include a definitive aca­
demic rebuttal of the myth of the so-called “ Saturday 
Night Special," He Is cunently working with Dr. 
Bordua on a study of private firearms ownership in 
the U.S.

Even though his research does not show restrictive 
firearms laws to be either necessary or beneficial, Dr. 
Kleck supports a "permissive" licensing system for 
aJl firearms on the assumption it would noc interfere 
with private ownership. He is opposed to gun schemes 
directed exclusively at handguns, including licensing.

Attack. Injury and Crime Completion Rates in Robbery and AsrduK Incidents, by Sslf-frotaciion Method
1 iUsah

tittJM ruttM hrunt Iw*w Hrtmt Nkim Utomd HiMur
IMud UV-ftrttliM CwaÛ d Jttxkri Wufi* Tkui UhK" ktiulud lifcrtd TVmI u«w*»
Used gun 30.9% 25.2% 17.4% 89,009 23.2% 12.1% 386.083
Used knife 35.2 55.6 40.3 59,813 46.4 29.5 123,062
Used other weapon 28.9 41.5 22.0 104.700 41.4 25.1 454,570
Used physical force 50.1 75.6 50.8 1,653,880 82.8 52.1 6,638,823
Tried to gat help or 

frighten offender 63.9 73.5 48.9 1,510,141 55.2 40.1 4,383,117
Threatened or reasoned 

with offender 53.7 48.1 30.7 955,398 40.0 24.7 5.743,008
Nonviolent resislirce, 

including evasion 50.8 54.7 34.9 1,539.895 40.0 25.5 8,935,738
Other meisur.s 48.5 47.3 26.5 284,423 36.1 20.7 1,451,133
Any self-pro Jdion 52.1 60-8 38.2 4,603,671 49.5 30.7 21,801,957
No self-protection 88.5 41.5 24.7 2,686,960 39.9 27.3 6,154,763
Total 65.4 53.7 33.2 7,290,631 47.3 29.9 27,956,719

RoteS; !») Separate frequencies In these columns do add lo totals in “Any self-protection” row since a single crime incident can Involve more than one 
self-protection method. Sources: Analysis of Incident files of 1979-1985 National Crime Survey public use computer tapes (ICPSR, 1987b).

Robbery and aaoault victim* who used  firearms for protection were le s s  likely to be at tacked or In jured than v ic t ims who re­
sponded In any other manner. Only 17% of tho s s  u s in g  gun s  to r t t l  t attempted robbery and 12% u s in g  g u n s  to re s is t  as sau l t  
su ffe red any k ind of injuries. 25% of robbery v ic t im s and 17% of assau l t  v ic t im s who d id  not re s is t  worn Injured anyway.

D r . K le c k  es t im a te s  “ there w e re  about 8,700-16,600 non- 
fa ia l ,  l e g a l l y  pe rm is s ib le  wound ings  o f  c r im ina ls  b y  gun- 
armed c i v i l i a n s ”  annua l ly ,  and “ the rest o f  the one m il l ion 
es t im a ted  de fe n s iv e  gun u se s ,  o v e r  98% in vo lv e d  ne ither 
k i l l in g s  no r wound in g s  b u t  ra th e r  warn ing sho ts  f ired o r 
guns po in ted o r  re ferred to . ”

N a t iona l gun p roh ib it ion is ts  c la im  that f irea rm s owned 
fo r  p ro tec t ion are “ genera l ly  u se le s s  and even dangerous 
to the v ic t im  . . . Us i ng v ic t im iza t ion  s u r v e y s  comm is ­
s ioned b y  the  U .S .  Depar tmen t o f  Ju s t ice , D r . K le c k  puts 
that con ten t ion in rest , f inding th a t  “ fo r bo th ro bbe ry  and 
a s sau l t ,  v ic t im s  w ho  used guns fo r pro tec t ion were  less 
l ik e ly  e i the r to  be a t tacked o r  in ju red than v ic t im s  who 
re sponded in a n y  other w ay , in c lud ing  those w ho  d id  not

resi at a l l .  O n ly  12% o f  gun  re s is te rs  in a s sau l t  and 17% 
in rooberies su f fe red an y  k in d  o f  in ju ry .  A f te r  gun re s is t ­
ance , the cou rse  o f  ac t jon  le a s t  l i k e l y  to be  assoc ia ted  w ith  
in ju ry  is  do ing no th ing a t  a l l ,  i .e . ,  not re s is t ing . H oweve r ,  
p a ss iv i ty  is no t a  com p le te ly  sa fe co u rse  e i ther s ince 25% 
o f  robbe ry  v ic t im s  and 27% o f  a s sa u l t  v ic t im s  who d id  not 
re s is t  were in ju red  a n y w a y . "

S ign if icant ly , D r .  K l e c k  no te s tha t th e  v ic t im iza t ion  
s u rvey s  a c tu a l ly  exaggera ted the a s so c ia t ion  o f  in ju ry  w ith  
gun-rcsistance s ince the s u r v e y s  gene ra l ly  fai l to ask  
whe ther the in ju ry  o ccu rs  a f t e r  and b e cau se  o f  re s is tance 
o r  whether the in ju ry  o c c u r re d  f ir s t . I n  a  supp lementa l 
ques t ionna ire , h ow eve r ,  i t  w a s  found  tha t mos t in ju r ie s  to



H old Your F ire

G un C on tro l W o n ’t S top Rising V iolence

D a v id  B .  K o p e l

A d e a th s  f rom  r a m p a n t  g n u  v io le n c e  m o u n t ,  a n d  
c i ty-dwe l le r s  f r o m  Bo s to n  to Los A n g e le s  le a r n  to d i s ­
t in g u i s h  th e  p op  o f  a S m i th  & W esson  p is to l  f r o m  th e  
h ln s i  o f  a W in c h e s t e r  s h o t g u n ,  A m e r i c a n s  in s is t  on  a c t io n  
to c o m b a t  th e  n a t io n a l  c r im e  e p id em ic .

A l t h o u g h  the  per-cap ita  m u r d e r  ra te  r e m a in s  b e lo w  
th e  r e c o r d  se t  in 1980, th e  a c tu a l  n u m b e r  o f  h o m ic id e s  
r e a c h e d  an  a l l- t ime h ig h  o f  24.70S in  1991: m o s t  o l  th e se  
m u r d e r s  w e r e  c o m m i t t e d  w i th  g u n s .  Most d i s t u r b i n g  o f  
a l l  is the  r i s e  in  v i o l e n t  c r im e s  c o m m i t t e d  by  g u n -w ie ld in g  
t e en ag e r s .  A b le  to a c q u i r e  i l l e g a l  w eapo n s  w i th  ea se , in 
sp i te  o f  a n a t i o n w id e  p r o h i b i t i o n  on  l i r e a rm s  s a le s  to 
m in o r s ,  t e e n a g e  t h u g s  d i s p la y  a d i s r e g a r d  f o r  h u m a n  l i f e  
t h a t  w o u ld  h a ve  s h o c k e d  th e  c r im in a l s  o f  e a r l i e r  g e n e r a ­
t ion s . T h e  la te s t  u r b a n  t e r ro r ,  “c a r j a c k in g , "  is t h e  s e i z u r e  
a t g u n p o in t  o f  a u t o m o b i l e s  f r o m  th e i r  d r i v e r s ,  u s u a l l y  
w o m en .

A s a rm e d  g a n g s  s e t t l e  t u r f  d i s p u t e s  o v e r  d ru g - se l l in g  
t e r r i t o r y  t h r o u g h  m o r ta l  c o m b a t ,  they  k i l l  n o t  o n ly  e a ch  
o t h e r ,  b u t  a l s o  i n n o c e n t  b y s t a n d e r s  c a u g h t  in  th e  
c ro s s f i re .  F i r e a rm s  v io l e n c e ,  o n c e  t h o u g h t  to b e  th e  
p r o b l e m  o f  th e  i n n e r  c ity , is s p r e a d in g  in to  t h e  s u b u r b s  
a n d  b e y o n d .  A n d  w i th  d e p r e s s in g  f r e q u e n c y ,  n ew sp ap e r s  
r e p o r t  s to r ie s  o f  c h i l d r e n  d y in g  in s e n s e le s s  g u n  a c c i ­
d e n t s .  In  L o u i s i a n a  la s t  O c t o b e r ,  a Japane se  e x c h a n g e  
s t u d e n t  was m i s t a k e n l y  s h o t  w h e n  he e n t e r e d  th e  w r o n g  
h o u s e  o n  th e  way to a H a l lo w e e n  pa r ty , a n d ,  n o t  u n d e r ­
s t a n d in g  th e  war':! • o n t i n u e d  to a d v a n c e  tow a rd  the  
h o m e o w n e r  d e sp i t e  a n  o r d e r  to  “F ree ze !"

T o  s o m e  w e l l-m e an in g  A m e r i c a n s ,  th e  a n t i d o t e  to g u n  
c r im e  is g u n  c o n t r o l .  S e n a to r  J o h n  C l ta fe e  (R-RJ) ca l l s  
fo r  the  c o n f i s c a t io n  o f  a l l  h a n d g u n s .  O t h e r  vo ic e s ,  s u c h  
as H a n d g u n  C o n t r o l ,  I n c . ' s  S a ra h  B rady , u r g e  a n a t io n a l  
w a i t in g  p e r io d  on  h a n d g u n  p u rc h a s e s ,  a n d  a  b a n  on  
a ssau l t  w e apo n s .  T h e  n a t io n a l  m e d ia ' s  in s i s t e n t  m e s sag e  
is th a t  we m u s t  "do  s o m e t h in g "  a b o u t  g u n s .

M e a n w h i le ,  th e  N a t io n a l  R i l l e  A s so c ia t io n  a d d s  l e n s  
o f  t h o u s a n d s  o f  m em b e r s  e v e ry  m o n th — m e m b e r s h i p  is 
a t  a r e c o rd  th r e e  m i l l i o n — a n d  c o n t in u e s  to stym ie g u n  
c o n t r o l  a t  n e a r ly  e v e ry  t u rn .  A l t h o u g h  th e  99th, 100th, 
an d  lO t s i  C o n g re s s e s  pa ssed  s o m e  m in o r  g u n  c o n t r o l s ,  
th e  102nd C o n g re s s  w en t  h o m e  w i t h o u t  e n a c t i n g  an y  
n ew  g un- con t ro l  m e a su re s .  T h e  N ew  Jersey l e g i s l a t u r e  is

r e a d y  to o v e r t u r n  its a s sau l l-weapon  b a n  th e  m o m e n t  the  
le g i s la t i v e  l e a d e r s h ip  s c h e d u l e s  a vo te  on  th e  issue .

C r i t i c s  o f  g u n  c o n t r o l  b e l i e v e  tha t  it v io la te s  th e  r ig h t  
to k e ep  a n d  b e a r  a rm s  g u a r a n t e e d  by th e  S e c o n d  A m e n d ­
m e n t  o f  th e  U n i t e d  S ta te s  C o n s t i t u t i o n  a n d  by  43 s ta te  
c o n s t i t u t io n s .  In  th e  A m e r i c a n  p o l i t i c a l  t r a d i t i o n ,  the  
r i g h t  lo  ow n  a g u n  is s e en  a s  in t im a te l y  r e la t e d  to th e  
n a t u r a l  r i g h t  o f  s e l f - d e f e n s e ,  to w h a t  J ohn  L o c k e  
d e s c r i b e d  as th e  n a tu r a l  r i g h t  to c o n t r o l  a n d  p ro te c t  
o n e ’s b o d y  a n d  p ro p e r ty .  M i l l i o n s  o f  A m e r i c a n s  c o n s i d e r  
an  a rm e d  c i t i z e n r y  to be  o n e  o f  th e  p r in c ip a l  s a f e g u a rd s  
a g a in s t  p o s s ib le  t y r a n n y  by  th e  s ta te .

T h e  c o n s t i t u t io n a l  a r g u m e n t  a g a in s t  laws t h a t  in f r i n g e  
o n  g u n  o w n e r s h i p  w a s  s t r e n g t h e n e d  b y  th e  1990 
S u p r e m e  C o u r t  d e c i s io n  in United States v. Verdugo-Ur- 
ijuidcz. T h e r e ,  C h i e f  Ju s t ice  R e h n q u i s t  o b s e r v e d  th a t  the  
p h ra s e  “r i g h t  o f  th e  p e o p le "  o c c u r s  s e ve ra l  t im e s  in the  
B i l l  o f  R igh ts ,  s p e c i f i c a l l y  t h e  S e c o n d  A m e n d m e n t ' s  
“r i g h t  o f  th e  p e o p le  to k e e p  a n d  b e a r  a rm s , "  th e  F irst 
A m e n d m e n t ’s " r ig h t  o f  t h e  p e o p le  p e a c e a b ly  to as­
s e m b le , "  a n d  th e  F o u r t h  A m e n d m e n t ' s  “r i g h t  o f  the 
p e o p le  to b e  s e c u r e  in  t h e i r  p e r s o n s ,  h o u se s ,  p ap e r s  a n d  
e f f e c t s  a g a in s t  u n r e a s o n a b le  s e a r c h e s  a n d  s e i z u r e s . "  In  
a l l  ca se s , th e  C o u r t  s a id ,  th e  p h ra se  “r i g h t  o f  th e  p e o p le "  
was u s e d  as a “t e rm  o f  a r t "  t h a t  r e f e r r e d  to i n d i v i d u a l  
A m e r i c a n s .

B u t  c r i t i c s  o f  g u n  c o n t r o l  d o  n o t  b a se  t h e i r  o p p o s i t io n  
on  p o l i t i c a l  p r in c ip l e s  a lo n e .  T h e y  a lso  c i t e  a la r g e  b o d y  
o f  r e c e n t  so c ia l  s c i e n c e  r e s e a r c h ,  m u c h  o f  w h ic h  has 
b e e n  p r o d u c e d  by  s c h o la r s  w h o  f o rm e r l y  b e l i e v e d  tha t 
g u n  c o n t r o l  was an  o b v io u s  s o lu t i o n  to c r im e .

Jim m y Carter’s Shocker
W h e n  g u n  c o n t r o l  f ir s t  b e c a m e  an  im p o r t a n t  n a t io n a l  

i s sue  in  the  1960s, th e re  was a lm o s t  n o  re s e a r c h  w o r d i  
n o t i n g  on  th e  s u b je c t .  P a r t i s a n s  o n  b o th  s id e s  o f  the  
d e b a t e  h a d  h a r d l y  m o r e  a m m u n i t i o n  t h a n  in t u i t i o n s  a n d
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As arm ed gangs settle turf disputes through mortal combat, innocent bystanders are caught in the crossfire.

b u m p e r- s t ic k e r  s lo gan s .
T h e  m an  m o s t  r e s p o n s ib le  f o r  the  c h a n g e  in  the  

i n t e l le c t u a l  t e rm s  o f  th e  g u n  d e b a t e  was J im m y  C a r te r ,  
o r , m o r e  p re c is e ly ,  th e  g ran t- rev iew  te am  th a t  C a r t e r  
a p p o in t e d  to  th e  N a t io n a l  In s t i t u t e  o f j u s t i c e .  I n t e n d i n g  
to b u i l d  th e  ca se  f o r  c o m p r e h e n s i v e  f e d e ra l  g u n  re s t r ic ­
t ions , th e  C a r t e r  a d m in i s t r a t i o n  h a n d e d  o u t  a m a jo r  
g un- con t ro i  r e se a r ch  g i a n t  in  1978 to s o c io lo g y  p ro fe s so r  
J am e s  D. W r i g h t  a n d  h is  c o l l e a g u e s  P e te r  Rossi a n d  
K a th le e n  Da ly . W r ig h t  was a l r e a d y  on  r e c o r d  as f a v o r in g  
m u c h  s t r i c t e r  c o n t ro l s ,  a n d  h e  a n d  h is  c o l l e a g u e s  w e re  
h ig h ly  r e g a r d e d  so c io lo g i s t s .  Ross i ,  a  U n iv e r s i t y  o f  M a s ­
s a ch u se t t s  p ro fe s so r ,  w o u ld  l a t e r  b e c o m e  p r e s i d e n t  o f  
th e  A m e r i c a n  S o c i o l o g y  A s s o c i a t i o n .  W r i g h t ,  w h o  
f o r m e r l y  s e r v e d  a s  d i r e c t o r  o f  t h e  S o c i a l  a n d  
D e m o g r a p h ic  R e se a r ch  I n s t i t u t e  a t  th e  U n iv e r s i t y  o f  
M a s sa ch u se t t s ,  n o w  te a ch e s  at T u la n e .  D a ly  is n ow  at th e  
U n iv e r s i ty  o f  M ic h ig a n .

W r i g h t  a n d  h is  c o l l e a g u e s  w e re  a s k e d  to su rv e y  the  
s ta te  o f  re s e a r c h  r e g a r d in g  th e  e f f ic a c y  o f  g u n  c o n t r o l ,  
p r e s um a b ly  to sh ow  th a t  g u n  c o n t r o l  w o r k e d  a n d  th a t  
A m e r i c a  n e e d e d  m o r e  o f  it . B u t  w h en  th e  re s e a r c h e r s  
p r o d u c e d  t h e i r  r e p o r t  f o r  th e  N a t io n a l  In s t i t u t e  o f j u s t i c e  
in 1982, th e y  d e l i v e r e d  a d o c u m e n t  q u i t e  d i f f e r e n t  f ron t  
th e  o n e  th e y  h a d  e x p e c t e d  to  w r i te .  C a r e f u l l y  r e v iew in g  
a l l  e x i s t in g  r e s e a r c h ,  th e  th re e  s c h o la r s  f o u n d  n o  p e r ­
suas ive  s c h o la r l y  e v id e n c e  th a t  A m e r i c a ’s 20,000 gun- 
c o n t r o l  l aw s  h a d  r e d u c e d  c r im i n a l  v i o l e n c e .  F o r  
e x am p le ,  th e  f e d e r a l  G u n  C o n t r o l  A c t  o f  1908, w h ic h  
b a n n e d  m o s t  in t e r s t a t e  g u n  sa le s , h a d  no  d i s c e r n i b l e  
im p a c t  o n  th e  c r im in a l  a c q u i s i t i o n  o f  g u n s  f r o m  o t h e r  
s ta tes . W a s h in g t o n ,  D .C . 's  b a n  o n  the  o w n e r s h ip  o f  h a n d ­
g u n s  th a t  h a d  n o t  a l r e a d y  b e e n  r e g i s t e r e d  in th e  D is t r ic t

was n o t  l in k e d  to  a n y  r e d u c t io n  in g u n  c r im e ,  l iv en  
D e t ro i t ' s  law  p r o v id in g  m a n d a t o r y  s e n te n c e s  f o r  f e lo n ie s  
c o m m i t t e d  w i th  a g u n  was f o u n d  to ha ve  n o  e f f e c t  on  
g u n- c r im e  p a t t e rn s ,  in  pa r t  b e c a u s e  j u d g e s  w o u ld  o f t e n  
r e d u c e  th e  s e n t e n c e  fo r  the  u n d e r l y i n g  o f f e n s e  in o r d e r  
to b a la n c e  o u t  th e  m a n d a to r y  two-year e x t r a  s e n t e n c e  
fo r  u se  o f  a  g u n .

What C rim ina ls Say About Gun Control
T h e  m o s t  t h o r o u g h  s u b s e q u e n t  s t u d y  o f  th e  e f f ic a c y  

o f  g u n  c o n t r o l  ha s  b e e n  p e r f o rm e d  by F lo r id a  S ta te 
U n ive r s i ty ' s  G a ty  K le c k ,  w ho  a n a ly z e d  d a ta  fo r  a l l  170 
U.S. c i t ie s  w i th  a p o p u la t i o n  o v e r  100,000, te s t in g  fo r  the  
im p a c t  o f  19 d i f f e r e n t  types o f  g u n  c o n t r o l s ,  a n d  l o u k in g  
fo r  th e  c o n t r o l s ’ e f f e c t s  on  s u i c i d e s ,  a c c id e n t s ,  a n d  f ive 
d i f f e r e n t  c r im e s .  KJeck, a l i b e r a l  D em o c r a t  a n d  A C L U  
m e m b e r ,  f o u n d  t h a t  g u n  c o n t r o l s  d i d  r e d u c e  g u n  
s u i c i d e ,  b u t  n o ,  th e  o v e ra l l  s u i c i d e  ra te . T h e  o n ly  c o n t r o l  
th a t  r e d u c e d  c r im e  was a s t r ic t  p e n a l t y  fo r  c a r r y in g  an 
i l l e g a l  g u n ,  w h ic h  s e em e d  to  lo w e r  th e  r o b b e r y  ra te . 
W a i t in g  p e r io d s ,  v a r io u s  l i c e n s i n g  sy s tem s , a n d  r e g i s t r a ­
t ion a p p e a r e d  to h a ve  n o  s ta t i s t i c a l l y  d i s c e r n i b l e  im p a c t .  
K le ck 's  an a ly s i s  was b a se d  on  d a ta  fo r  the  ye a r s  1979- 
1981, a n d  is i n c l u d e d  in  h is  r e c e n t  b o o k ,  Point Blank, 
w h ic h  c o n ta in s  th e  b e s t  s in g le - vo lum e  o v e r v iew  o f  gun- 
co n  t ro l  r e s e a r c h .

W r i g h t  a n d  Ross i p r o d u c e d  a n o t h e r  s tu d y  fo r  the  
N a t io n a l  I n s t i t u t e  o f j u s t i c e ,  th i s  o n e  in v o lv in g  th e  h a b i t s  
o f  A m e r i c a ’s f e lo n s .  I n t e r v i e w in g  f e lo n y  p r i s o n e r s  in  10 
s ta te  c o r r e c t io n a l  s y s tem s  in  1981, W r i g l u  a n d  Ross i 
f o u n d  th a t  g u n- co n t ro l  laws h a d  n o  e f f e c t  on  c r im in a l s ’ 
a b i l i t y  to  o b ta in  g u n s .  O n ly  12 p e r c e n t  o f  c r im in a l s ,  a n d  
o n ly  7 p e r c e n t  o f  th e  c r im in a l s  s p e c ia l i z in g  in  h a n d g u n
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c r im e ,  h a d  a c q u i r e d  i l i e i r  last c r im e  h a n d g u n  a t a g u n  
s io re .  O f  tho se , a h u m  o n e  q u a r t e r  h a d  s to le n  th e  g u n  
IVom a s to re :  a la r g e  n u m b e r  o f  th e  re s t , W r i g l u  a n d  
Rossi s u g g e s t e d ,  had' p r o b a b l y  p r o c u r e d  th e  g u n  t h r o u g h  
a lega l s u r r o g a t e  b u y e r ,  s u c h  as a g i r l f r i e n d  w ith  a c le a n  
re c o rd .  F o r  the  few r e m a in i n g  f e lo n s  w h o  a c tu a l l y  d i d  
b u y  t h e i r  ow n  g u n s ,  t h e  p u r c h a s e  m ig h t  h a v e  b e en  law fu l  
b e c a u se  th e  p u r c h a s e r  as ye t  h a d  110 f e lo n y  r e c o rd .

T h e  s u r v e y  f u r t h e r  in d i c a t e d  th a t  515 p e r c e n t  o f  th e  
p r i so n e r s  s a id  tha t  a c r im in a l  w o u ld  no t a t t a c k  a p o te n t ia l  
v ic t im  w h o  was kn ow n  lo  he a rm e d .  S e ven ty- fou r  p e r c e n t  
a g re e d  w i th  t h e  s t a t e m e n t  tha t  “O n e  re a so n  b u r g l a r s  
a v o id  h o u s e s  w h e r e  p e o p le  a r e  at h o m e  is th a t  they  fe a r  
b e in g  s h o t  d u r i n g  th e  c r im e . "  T h ir ty - n in e  p e r c e n t  o f  th e  
f e lo n s  h a d  p e r s o n a l l y  d e c i d e d  no t to c o m m i t  a c r im e  
b e ca u se  t h e y  t h o u g h t  th e  v i c t im  m ig h t  h a v e  a g u n ,  a n d  
8 p e r c e n t  s a id  th e  e x p e r i e n c e  h a d  o c c u r r e d  “m an y  
t im e s ."  C r im in a l s  in s ta le s  w i th  h i g h e r  c i v i l i a n  gun-owner- 
s l i ip  ra te s  w o r r i e d  th e  m o s t  a b o u t  a rm e d  v ic t im s ,

S in c e  c r im in a l s  can  n e v e r  b e  e n t i r e l y  s u r e  w h ic h  
b u r g l a r y  ta r g e t s  m ay  o r  may  n o t  c o n ta in  a h o m e o w n e r  
w i th  a g u n ,  o r  w h ic h  p o te n t ia l  r o b b e r y  o r  rap e  v i c t im s  
m ay  be c a r r y i n g  a c o n c e a l e d  f i r e a rm ,  th e  o w n e r s h ip  o f  
f i r e a rm s  b y  h a l f  o f  A m e r i c a n  h o u s e h o l d s  p ro v id e s  a 
g e n e r a l  d e t e r r e n t  to  c r im e  t h a t  b e n e f i t s  th e  e n t i r e  
p o p u la t io n .

H o w  G u n s P r e v e n t  C rim e
C o n s i s t e n t  w i th  th e  r e p o r t s  o f  c r im in a l s ,  o r d in a r y  

c i t i z e n s  a l s o  r e p o r t  t h a t  g u n  ow n e r s h ip  p la y s  an  im p o r ­
tan t  ro le  in  p r e v e n t in g  c r im e .  P ro fe s so r  KJeck e s t im a te s  
tha t  h a n d g u n s  a re  u s e d  a p p r o x im a te l y  845,000 t im e s  fo r  
d e fe n s e  a g a in s t  an  a t t a c k e r  e v e ry  y e a r  in  th e  U n i t e d  
S ta le s .

T h e  f i g u r e ,  i r o n ic a l l y ,  is b a s e d  on  d a ta  f r o m  a su rv ey  
c o n d u c t e d  o n  b e h a l f o f  th e  p ro- con tro l  N a t i o n a l  A l l i a n c e

C a r t e r ’s  r e s e a r c h e r s  f o u n d  n o  

p e r s u a s i v e  e v i d e n c e  t h a t  a n y  

o f  A m e r i c a ’s  g u n - c o n t r o l  l a w s  

h a d  r e d u c e d  c r i m i n a l  v i o l e n c e .

A ga in s t  V io l e n c e  (N A A V ) .  N A A V  h i r e d  P e te r  H a r t ,  a 
le a d in g  D e m o c r a t i c  p o l l s t e r ,  to  s u r v e y  A m e r i c a n s  on  
g u n s ,  a s k in g ,  a m o n g  o t h e r  t i l i n g s :  "W i th in  t h e  past f iv e  
years , h a ve  you  y o u r s e l f  o r  a n o t h e r  m e m b e r  o f  y o u r  
h o u s e h o ld  u s e d  a h a n d g u n ,  e v en  i f  it was n o t  f i r e d ,  fo r  
sc l l '-p ro tcc t ion  o r  p r o t e c t io n  o f  p r o p e r t y  at h o m e ,  w o rk , 
o r  e l s ew h e r e ,  e x c l u d i n g  m i l i t a r y  s e r v ic e  o r  p o l i c e  work?" 
S ix  p e r c e n t  a n sw e re d  "yes." Fo l low-up q u e s t i o n s  r e v e a le d  
th a t  3 p e r c e n t  o f  th e  r e s p o n d e n t s  h a d  u s e d  t h e  h a n d g u n  
a g a in s t  a p e r s o n ,  2 p e r c e n t  a g a in s t  an  a n im a l ,  a n d  I 
p e r c e n t  a g a in s t  b o th .  T h a t  4 p e r c e n t  s a id  " ye s” to d e f e n ­
s ive g u i .  i c  a g a in s t  p e r s o n s  m e a n t  t h a t n b o u t  18 p e r c e n t  
o f  h o u s e h o l d s  w h e r e  a h a n d g u n  was o w i r  .» . o r  p ro t e c ­

t io n  h a d  a c tu a l l y  u s e d  th e  h a n d g u n  fo r  p ro t e c t io n .
K lc c k ' s  an a ly s i s  s t a r t e d  w i th  the  ‘f-percen t “yes"  f rom  

M a r t ' s  d a ta .  K le c k  m a d e  (he e o n se i v a t i v e  a s s um p t io n  tha t  
e a ch  “y e s ” r e la t e d  to o n ly  o n e  g u n  u s a g e  in th e  la s t  f ive 
y ea r s— 1 l in t no  h o u s e h o l d  u s e d  a f i r e a rm  fo rse l f-de fen .se  
two o r  m o r e  t im e s  in th e  f ive yea rs . T h u s ,  3,224,880 
h o u s e h o l d s  r e p o r t e d  s e l f- d e fe n se  u s a g e .  K le c k  th e n  
d i v i d e d  hv  f ive ( s in c e  th e  q u e s t i o n  h a d  a s k e d  a b o u t  u sage  
in th e  la s t  l i v e  ye " rs )  to  a r r i v e  a t an  e s t im a te  fo r  the 
a n n u a l  n u m b e r  o f  u se s  o f  a h a n d g u n  fo r  se l f-de fense : 
044,97(5— o r  r o u g h ly  o n c e  e v e i y  48 s e co n d s .

S in c e  K le c k ’s e s t im a te  is b a se d  o n  re sp on se s  to a 
p o l l s t e r  it s h o u l d  b e  e m p h a s i z e d  tha t th e  045,000 f ig u r e  
is n e c e s s a r i l y  im p r e c i s e .  T h e  o r i g in a l  q u e s t io n  p o se d  by 
P e te r  H a r t  c o u l d  h a ve  e l i c i t e d  a “yes" an sw e r  f r o m  an 
in s e c u r e  g u n  o w n e r  w h o  h a d  p e r c e i v e d  a  c r im in a l  th re a '  
th a t  d i d  n o t  in fac t  e x is t .  K le c k  p a r t l y  c o n t r o l l e d  s'. f- 
t l c f e n s e  in f l a t i o n  f ro m  fa lse  “yes" an sw e r s  by  a ssu  . l i n g  
th a t  no  “yes"  a n sw e r  r e la t e d  to  m o r e  th an  o n e  d e fe n s iv e  
u se . In  a d d i t i o n ,  th e  045,000 e s t im a te  ap p l i e s  o n ly  to 
h a n d g u n s :  th e  o r i g i n a l  q u e s t i o n  d i d  n o t  ask  a b o u t  d e f e n ­
s iv e  u se  o f  l i l i e s  o r  s h o t g u n s .

In  1990, P ro fe s so r  C a r y  M a u s e r ,  o f  C a n a d a ’s S im on  
F ra s e r  U n iv e r s i t y ,  a s k e d  A m e r i c a n s  a b o u t  u s e  o f  a h a n d ­
g u n  o r  a lo n g  g u n  fo r  se l f-de fense ; th e  re sp on se s  s u g ­
g e s t e d  a p p r o x im a te l y  091,000 a n n u a l  d e fe n s iv e  u se s  o f  
g u n s  o f  a l l  types . A c c o r d in g l y ,  we m ay  c o n c l u d e  th a t  g u n s  
a r e  u s e d  d e f e n s i v e l y  a t le a s t  h a l f  a m i l l i o n  t im e s  a year .

O f  c o u r s e ,  th e  fac t t h a t  a g u n  is u s e d  fo r  d e fe n s e  do e s  
n o t  m e a n  th a t  a s h o t  is f i r e d ,  o '  an  a t t a c k e r  w o u n d e d  o r 
k i l l e d .  A b o u t  95 p e r c e n t  o f  se l f- de fen se  u sag e , says K le ck . 
i n v o lv e s  m e r e l y  th e  b r a n d i s h i n g  o f  a w e a p o n  to  d e t e r  a 
p e r c e i v e d  a t ta ck .

W h i l e  th e  m a jo r i t y  o f  d e fe n s i v e  h a n d g u n  use  is s im p ly  
b r a n d i s h i n g  a w e a p o n  to f r i g h t e n  away a n  a t t a c k e r ,  K le c k  
su g g e s t s  th a t  1,700 to  3,100 h o m ic id e s  a y ea r  a re  a c tu a l ly  
j u s t i f i a b l e  h o m ic i d e s  c o m m i t t e d  by  c i t i z e n s  u s i n g  a 
f i r e a rm  to d e f e n d  th em s e lv e s  o r  a n o t h e r  p e r so n  ag a in s t  
v i o l e n t  a t ta c k .

O n e  B u l l e t  a t  a  T i m e
W h i l e  m o s t  A m e r i c a n s  b e l i e v e  th e y  have a r i g h t  to 

ow n  a g u n ,  a n d  b e l i e v e  t h a t  g u n s  c an  be  p ro te c t i v e ,  even 
m a n y  g u n  ow n e r s  a r e  b a f f l e d  a t  th e  g u n  lo b b y ’s a p p a r e n t  
i n t r a n s i g e n c e  in  i ts r e f u s a l  to a c c e p t  a b a n  on  so-cal led 
a s s a u l t  w e a p o n s  o r  a w a i t i n g  p e r io d  on  g u n  p u rc h a se s .

T h e  a s sau l t-w capon  i s s u e ,  h ow e ve r ,  t u rn s  o u t  to i n ­
vo lv e  m u c h  less t h a n  m e e t s  th e  eye. F i r s t  o f  a l l ,  i t  s h o u ld  
b e  e m p h a s i z e d  t h a t  m o s t  p e o p l e  w h o  ow n  s e m i ­
a u to m a t i c s  s u p p o r t  s t r o n g  c o n t r o l s  on  a c tu a l  m a c h in e  
g u n s .  E v e r  s in c e  d i e  N a t io n a l  F i r e a rm s  A c t o f  1934, 
a c q u i s i t i o n  o f  re a l  m a c h in e  g u n s — g u n s  th a t  c o n t in u e  to 
f i r e  b u l l e t s  r e p e a t e d ly  as l o n g  as th e  t r ig g e r  is h e ld  
d o w n — has r e q u i r e d  a d i f f icu l t- to-ob ta in  f e d e ra l  l i c en se .  
T h e  N R A  d i d  n o t  o p p o s e  th e  r e s t r i c t i v e  m a c h in e  g u n  
law  w h e n  it was e n a c t e d ,  a n d  h a s  n e v e r  i n d i c a t e d  any  
d e s i r e  to  r e p e a l  t h e  law.

W h i l e  m a c h in e  g u n s  d o  h a ve  a u n i q u e  c ap a c i ty  for 
r a p id  f i r e ,  w h a t  w e  k n o w  as a s s a u l t  w e apo n s  d o  no t. 
A l t h o u g h  m o s t  o f  t h e  p u b l i c  b e l i e v e s  t h a t  a s s a u l t  
w e a p o n s  a r e  m a c h i n e  g u n s ,  th e  g u n s  in  q u e s t io n  s im p ly  
lo o k  l ik e  m i l i t a r y  w e a p o n s .  A p p e a r a n c e s  n o tw i th s t a n d ­
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The waiting period prom oted by Sarah Brady would not have stopped 
John Hinckley from shooting her husband Jim.

in g ,  t h e  g u n s  f i r e  j u s t  as e v e r y  o t h e r  c o m m o n  A m e r i c a n  
g u n  do e s :  s q u e e z i n g  th e  t r i g g e r  t i r e s  o n e ,  a n d  o n ly  o n e ,  
b u l l e t .  A c c o r d i n g  to  M a r t in  F a c k le r ,  f o rm e r  d i r e c t o r  o f  
th e  L e i t e rm a n  A rm y  I n s t i t u t e  o f  R e s e a r c h ,  a s s a u l t  
w e a p o n s  a r e  a c tu a l l y  less l e t h a l  t h a n  m a n y  f i r e a rm s  c o m ­
m o n ly  a s so c ia t e d  w i th  h u n t i n g ,  s u c h  as a n  o ld- fa sh io n ed  
12-gauge W in c h e s t e r  s h o t g u n .  T h e  B u r e a u  o f  A lc o h o l ,  
T o b a c c o ,  a n d  F i r e a rm s  s ta te s  th a t  n o  g u n s  a v a i la b le  fo r  
sa le  to  th e  p u b l i c  c a n  be  ea s i ly  c o n v e r t e d  to  f i r e  a u to ­
m a t ic a l l y .

H ard to Convert
T h e  fa c t  th a t  s e m ia u t o m a t i c  a s s a u l t  w e a p o n s  d i f f e i  

f rom  o t h e r  g u n s  o n ly  c o sm e t i c a l l y  is o n e  re a son  why 
le g i s la t i v e  b o d ie s  h a ve  h a d  so m u c h  t r o u b l e  d e f i n i n g  
th em . S in c e  th e  g u n s  d o  n o t  f i r e  f a s te r  t h a n  o t h e r  g u n s ,  
le g i s la t i v e  d e f i n i t i o n s  s o m e t im e s  fo c u s  o n  e x t r a n e o u s  
f e a tu r e s ,  s u c h  as th e  p r e s e n c e  o f  a b a y o n e t  l u g — as i f  we 
we re  s u f f e r i n g  f r o m  a  ra sh  o f  c r im in a l s  b a y o n e t t i n g  
p e op le .

O t h e r  d e f i n i t i o n s  a r e  m e r e l y  a l i s t  o f  p a r t i c u l a r  g u n s  
w i th  a m i l i t a r y  a p p e a r a n c e .  A m o n g  th e  g u n s  t a r g e t e d  by 
a ssau l t-weapons le g i s la t i o n  a r e  th e  M I  C a r b in e ;  th e  AKS 
R i l le ;  t h e  Uzi P is to l a n d  C a r b in e ,  t h e  C o l t  AR-15 H-Bar 
R i l le ;  th e  S p r i n g f i e l d  A rm o r y  4800 R i l le ;  t h e  M10 Pisto l 
a n d  C a r b in e ;  a n d  th e  AK.-56 r i l l e .  Yet s o m e  o f  th e se  g u n s  
a re  in  n o  way d i s t i n g u i s h a b l e  f r o m  m a n y  o t h e r  g u n s  n o t  
on  th e  l is ts , s u c h  as t h e  p o p u l a r  h u n t i n g  r i f l e s  m a d e  by 
W in c h e s t e r ,  R e m in g t o n ,  a n d  R u g e r .  .As f o rm e r  A t to rn e y  
G en e r a l  R i c h a r d  T h o r n b u r g h  n o te d ,  t h e  m a in  c h a r a c ­
te r is t ic  o f  an  a s sa u l t  w e a p o n  s eem s  to  b e  th a t  it has a 
b la c k  p la s t i c  s to c k  r a t h e r  t h a n  a b r ow n  w o o d e n  s to c k .

In  p r a c t i c a l  t e rm s ,  th e  le g i s la t i v e  d e f i n i t i o n  o f  a s sa u l t  
w e a p o n  a m o u n t s  to “th e  la r g e s t  n u m b e r  o f  g u n s  th a t  a 
g iv e n  le g i s l a t u r e  c an  b e  c o n v in c e d  to b a n . "  T h e  N ew  
J e r se y  a s sau l t-weapon  p r o h ib i t i o n  e v en  o u t l a w s  BB g u n s .

W h i l e  a s s a u l t  w e a p o n s  have b e e n  c la im e d  to b e  th e  
“w eapon  o f  c h o i c e "  o f  c r im in a l s ,  s u ch  g u n s  c o n s t i t u t e  a 
ve ry sm a l l  n u m b e r  o f  th e  c r im e  g u n s  s e i ze d  by th e  p o l i c e .  
T h e  F lo r i d a  A s s a u l t  W ea p o n s  C om m is s io n ' s  1990 r e p o r t  
f o u n d  th a t  a s s a u l t  w e a p o n s  w e re  u s e d  in 17 o f  7,500 g u n  
c r im e s  in  th e  y e a r s  1986-1989. T h e  W a sh in g to n ,  D .C . 
d i r e c t o r  o f  th e  p o l i c e  f i r e a rm s  s e c t io n  s ta te d  in  e a r ly  1989 
th a t  n o t  o n e  o f  t h e  m o re  th an  3,000 w eap o n s  the 
W a s h in g t o n  p o l i c e  c o n f i s c a t e d  in 1988 was a s em i ­
a u to m a t i c  a s s a u l t  r i l l e .

W h i l e  s om e  g u n - p ro h ib i t io n  a d vo c a te s  h a ve  c l a im e d  
th a t  a r e c o r d  n u m b e r  o f  p o l i c e  a r e  b e in g  m u r d e r e d  by  
a s sa u l t  w e a p o n s ,  p o l ice-o f f ice r  d e a th s  in the  l in e  o f  d u t y  
a re  a t t h e i r  low e s t  le ve l  s in c e  1968. T h e  p e r c e n t a g e  o f  
p o l i c e  h o m ic id e s  p e rp e t r a te d  w i th  a s sau l t  w e a p o n s  is 
a b o u t  4 p e r c e n t ,  a f i g u r e  tha t  has s ta yed  c o n s t a n t  o v e r  
the  la s t  d e c a d e .  T h e  FB I' s  U n i f o rm  C r im e  R e p o r t in g  
P ro g r am , w h ic h  c o l l e c t s  e x te n s iv e  d a ta  o n  a l l  m u r d e r s  
o f  p o l i c e  o f f i c e r s ,  r e p o r t s  no  in s ta n c e  o f  a d r u g  d e a l e r  
e v e r  k i l l i n g  a p o l i c e  o f f i c e r  w i th  an U z i .

T h a t  a s s a u l t  w e a p o n s  s h o u l d  a p p e a r  so ra re ly  as c r im e  
g u n s  s e i z e d  m a k e s  s en se . S t r e e t  c r im in a l s  n e e d  concea l-  
a b le  w e a p o n s ,  a n d  a C o l t  o r  a K a la sh n ik o v  r i l l e  is p r e t t y  
d i f f i c u l t  to s t i c k  in a p o cke t .  I n d e e d ,  r i l l e s  o f  a l l  types 
c o n s t i t u t e  a t in y  p e r c e n t a g e  o f  c r im e  g u n s .  A c c o r d i n g  to 
th e  W a s h in g t o n ,  D .C . , M e t r o p o l i t a n  P o l i c e  D ep .u  i n t e n t ,  
r i l l e s  a r e  u s e d  in  less t h a n  one- ten th  o f  1 p e r c e n t  o f  
a rm e d  r o b b e r i e s  in  th e  D is t r ic t .  N a t io n a l l y ,  o n ly  a b o u t  4 
p e r c e n t  o f  th e  w e a p o n s  u s e d  in h o m ic id e s  a re  r i f le s .

O c c a s io n a l l y ,  so-ca l led a s sa u l t  w e a p o n s  a re  u s e d  in 
g r u e s o m e  m a s s  m u r d e r s ,  In  S to c k to n ,  C a l i f o r n ia  in 
J a n u a r y  1991, P a t r ic k  P u r d y  u s e d  a K a la s lm ikov- type  
s e m i a u t o m a t i c  r i f l e  to  f i r e  105 sho ts  in  a b o u t  f o u r  
m in u t e s  a t a s c h o o ly a r d  fu l l  o f  C a m b o d i a n  im m ig r a n t  
c h i l d r e n .  Th ir ty- f ive  p e o p le  w e re  w o u n d e d ,  s ix  o f  w h o m  
d ie d .  P u r d y ' s  r a te  o f  f i r e  c o u l d  ha ve  b e e n  d u p l i c a t e d  by
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C h i l d r e n  p r a y in g  f o r  d i e i r  s l a in  s c h o o lm a t e s  in  
S to c k to n ,  C a l i f o r n ia .  T h e  m e d i a ’s  i n n a c c n r a te  
d e s c r i p t i o n  o f  the  m u r d e r e r ’s  g u n  e n a b l e d  d ie  

C a l i f o r n i a  a u d i o r i t i e s  to e s c a p e  c e n s u r e  
f o r  h a v in g  f r e e d  th i s  d a n g e r o u s  m a n .

a n yo n e  w i th  a n  o ld - fa sh io n e d  bo lt-a c t ion  r i l l e  o r  s im p le  
re vo lv e r ,  a n d  a u to p s ie s  o f  th e  v i c t im s  s h o w e d  th a t  the  
w o u n d s  w e re  a p p r o x im a t e l y  e q u a l  in  s e v e r i t y  to w o u n d s  
a s so c ia te d  w i th  a m e d iu m - s i z e d  h a n d g u n ,  w h i c h  e x p la in s  
why  29 o f  d i e  35 p e o p le  w h o  w e r e  s h o t  s u r v i v e d .

T h u s ,  P u r d y  c o u l d  h a ve  c o m m i t t e d  th e  s am e  c r im e  
u s in g  m an y  o t h e r  t vp c s  o f  g u n s .  B u t  th e  n a t i o n a l  m e d ia  
i n c o r r e c t l y  t o ld  t h e  A m e r i c a n  p u b l i c  th a t  P u r d y  h a d  u s e d  
an  a u to m a t i c  AK-17 r i l l e ,  a n d  th a t  s u c h  g u n s  c o u l d  be  
b o u g h t  o v e r  t h e  c o u n t e r .

Lo s t  in t h e  m e d i a  f r e n z y  o v e r  P u r d y ' s  g u n  was P u r d y  
h im s e l f ,  w h o  c o m m i t t e d  s u i c i d e  w i th  a p i s to l  a t  th e  e n d  
o f  h is  sp re e .  P u r d y  p e r p e t r a t e d  h is  c r im e  a f t e r  l i e  h a d  
to ld  a s ta te  m c n ta l- h c a l lh  w o r k e r  t h a t  he t h o u g h  a b o u t  
c o m m i t t i n g  a m a s s  m u r d e r  w i th  a  g n u  o r  a b o m b ,  a n d  
even  t h o u g h  a p a r o le  r e p o r t  c a l l e d  h im  "a d a n g e r  to 
h im s e l f  a n d  o th e r s . "

P u r d y  h a d  a  l e n g th y  h i s to r y  o f  c r im e  a n d  a r re s t s ,  
i n c l u d i n g  a r o b b e r y  in  w h ic h  a 55-year-old w o m a n  was 
s e r io u s ly  i n j u r e d ,  r e c e ip t  o f  s to l e n  p r o p e r t y ,  c r im in a l  
co n sp i ra c y ,  p o s s e s s io n  o f  i l l e g a l  w e a p o n s ,  a n d  a s s a u l t  o f  
a p o l i c e  o f f i c e r ,  a l l  r e d u c e d  to  m i s d e m e a n o r  c h a rg e s .  
H is  c r im e  c a r e e r  b e g a n  w h e n  h e  was 14 y ea r s  o l d  a n t i  
c o n t in u e d  u n a b a t e d  l o r  th e  n e x t  d e c a d e ,  u n t i l  l i e  k i l l e d  
h im s e l f  a t  S to c k to n .  N o t  o n e  oT P u r d y ' s  two-dozen  e n ­
c o u n t e r s  w i th  th e  law  e v e r  le d  to  m o r e  th a n  a few  w eek s

in p r i s o n .  T h e  m e d ia ' s  h y s te r ic a l  fo cu s  on  P u rd y ' s  g u n  
e n a b l e d  C a l i f o r n i a ’ s d e c r e p i t  c r i m i n a l - j u s t i c e  
b u r e a u c r a c y  to e s cap e  p u b l i c  c e n s u r e  fo r  a l l o w in g  P u rd v  
lo  ro am  th e  s t r e e ts ,  f r e e  lo  c o m m i t  h is  l in a l ,  h o r r ib le  
c r im e .

“Cooling O ff”
T h e  w a i t i n g  p e r io d ,  l ik e  th e  assau lt-weapon b a n ,  b e ­

c o m e s  c o n s i d e r a b l y  less a t t r a c t i v e  w h e n  e x a m in e d  c a re ­
fu l ly .  W h i l e  t h e  w a i t in g-p e r io d  in i t ia t i v e  is o f t e n  c a l l e d  
th e  "B ra d y  B i l l , "  it w o u ld  n o t  h a ve  p r e v e n t e d  J o h n  
H in c k le y  f r o m  s h o o t i n g  R o n a ld  Reagan  a n d  J im  B rady . 
W h e n  H in c k le y  b o u g h t  two h a n d g u n s  in O c t o b e r  1980, 
h e  h a d  no  f e lo n y  r e c o rd ,  a n d  n o  p u b l i c  r e c o r d  o f  m en ta l  
i l ln e s s .  T h e  s im p le  p o l i c e  a n d  m en ta l  h e a l th  r e co rd s  
c h e c k  p r o p o s e d  b y  the  B ra d y  B i l l  w o u ld  n o t  h a ve  t u r n e d  
u p  a n y t h in g  o n  h im .  A n d  s in c e  H in c k le y  b o u g h t  the  g u n s  
m o r e  th an  l i v e  m o n th s  in a d v a n c e ,  n one-week w a i l  w o u ld  
n o t  h a ve  m a d e  an y  d i f f e r e n c e  to  h im .

I n d e e d ,  a "coo l ing-o f f”  p e r io d  fo r  h a n d g u n  p u rc h a se s  
r e q u i r e s  a n u m b e r  o f  u n l i k e l y  a s s u m p t io n s  in o r d e r  to 
w o r k .  F ir s t ,  t h e  p o te n t ia l  m u r d e r e r— d e n i e d  a h a n d g u n  
im m e d ia t e l y — m u s t  th en  d e c i d e  n o t  to b u y  a r i f l e  o r  a 
s h o t g u n ,  w h i c h  th e  B ra d y  B i l l  w o u ld  a l lo w  h im  to do . 
T h e n ,  h e  m u s t  n o t  k n ow  how  to b u y  a h a n d g u n  on  the 
b l a c k  m a r k e t ,  o r  how  to o b t a in  o n e  f rom  f r i e n d s ,  re la ­
t ives , o r  a c q u a in t a n c e s .  In  a d d i t i o n ,  the  type o f  m u r d e r  
h e  i n t e n d s  m u s t  n o t  b e  o n e  f o r  w h ic h  r e a d i l y  a v a i la b le  
a l t e r n a t i v e  w e a p o n s ,  s u c h  as kn iv e s ,  a u to m o b i l e s ,  o r  ba re  
h a n d s  w i l l  w o rk .  F in a l ly ,  t h e  p e r so n  w ho  was l i t e r a l l y  
r e a d y  to c o m m i t  a m u r d e r  o n  d a y  o n e  o f  th e  w a i t in g  
p e r i o d  m u s t  c a lm  d ow n  by  d a y  s e ven ,  a n d  s tay c a lm  f rom  
th a t  d a y  fo rw a rd .

T h i s  s c e n a r io ,  w h i l e  im p la u s i b l e ,  is n o t  im po s s ib le :  it 
is a t  le a s t  t h e o r e t i c a l l y  im a g in a b l e  th a t  a w a i t i n g  p e r io d  
c o u l d  “save at le a s t  o n e  l i f e . "  B u t  a w a i t in g  p e r i o d  can 
co s t  l ives , too .

‘T l i  Be Dead by Then”
Even  a s h o r t  w a i t in g  p e r i o d  w i l l  in e v i ta b ly  p re v en t  

p e o p le  f rom  p r o t e c t i n g  th em s e lv e s  a g a in s t  c r im in a l  a t ­
ta c k  d u r i n g  th e  w a it .  W h e n  Lo s  A n g e le s  c i t i z e n s  w en t  to 
g u n  s to r e s  to b u y  f i r e a rm s  to p ro te c t  l i fe  a n d  p r o p e r ly  
d u r i n g  th e  r e c e n t  r io ts , th e y  w e r e  to ld  to c o m e  b a c k  15 
d a y s  la te r ,  to c o m p l y  w i th  C a l i f o r n ia ' s  w a i t in g  p e r io d  on 
a l l  g u n s .

A f t e r  H u r r i c a n e  A n d r ew ,  F l o r i d a ’s lo o te r s  d i d  c o n s id ­
e r a b ly  less  d a m a g e  th an  t h e i r  C a l i f o r n ia  c o u n te r p a r t s ,  in 
p a r t  b e c a u s e  F lo r i d a  has o n ly  a t lu ce- da y  h a n d g u n  wa it ­
i n g  p e r i o d ,  a n d  n o  wa it  a t  a i l  o n  lo n g  g u n s .

N o r  a r c  w a i t i n g  p e r io t l  v i c t im i z a t io n s  c o n f in e d  on ly  
to  p e r io d s  o f  c iv i l  d i s o r d e r .  I n  S e p t e m l  r  1990, a ma i l  
c a r r i e r  n a m e d  C a t h e r i n e  L a t t a  o f  C l  a r lo t t c .  N o r th  
C a r o l i n a ,  w e n t  to  th e  p o l i c e  to  o b ta in  p e rm is s io n  to b u y  
a h a n d g u n .  H e r  e x-boy f r ie n d  h a d  p re v io u s ly  r o b b e d  he r ,  
a s s a u l t e d  h e r  s e v e ra l  t im e s ,  n n d  r a p e d  he r .  T h e  d e r k  at 
t h e  sh e r i f f " s  o f f i c e  i n f o rm e d  h e r  th e  g u n  p e rm i t  w o u ld  
ta k e  two to f o u r  w eek s .  "1 to ld  h e r  I ’d  b e  d e a d  b y  th en ,"  
L a t t a  l a t e r  r e c a l l e d .  T h a i  a f t e r n o o n ,  sh e  b o u g h t  a n  i l lega l 
S20 s e m ia u t o m a t i c  p is to l  o n  th e  s t ree t .  F ive h o u r s  la te r , 
h e r  e x- b o y f r ie n d  a t t a c k e d  h e r  o u t s id e  h e r  h o u s e ,  a n d  
s h e  s h o t  h im  d e a d .  T h e  c o u n t y  p r o s e c u to r  d e c i d e d  no t
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‘ to p r o s e c u te  L .m a  rot* e i t h e r  th e  s e l f- de fe n se  h o m ic id e  
o r  th e  i l l e g a l  g u n .

A W is c o n s in  w o m a n .  D o n n ie  E lm a s r i ,  was n o t  so  lu c k y .  
O n  M a r c h  5, 1991 s h e  c a l l e d  a f i r e a rm s  in s t r u c t o r ,  w o r ­
r i e d  th a t  h e r  h u s b a n d — w ho  was s u b j e c t  to  a r e s t r a in in g  
o r d e r  to s tay away f r o m  h e r— h a d  b e e n  t h r e a t e n in g  h e r  
a n d  h e r  c h i l d r e n .  W h e n  sh e  a s k e d  th e  in s t r u c t o r  a b o u t  
g e t t i n g  a h a n d g u n ,  t h e  i n s t r u c t o r  e x p l a i n e d  th a t  W i s c o n ­
s in has a 48-hour w a i t i n g  p e r io d .  E lm a s r i  a n d  h e r  two 
c h i l d r e n  w e re  m u r d e r e d  by  h e r  h u s b a n d  24 h o u r s  la te r .

W a i l in g  p e r io d s  t h a t  a p p e a r  r e a s o n a b le  in  a l e g i s la t i v e  
c h a m b e r  m ay  b e c o m e  u n r e a s o n a b le  t h r o u g h  a d m in i s t r a ­
t ive a b u s e .  .A l th o ugh  N ew  J e r s e y  law  r e q u i r e s  t h a t  th e  
a u th o r i t i e s  a c t  o>' g u n  l i c e n s e  a p p l i c a t i o n s  w i t h in  30 days , 
d e la y s  o f  90 day s  a r e  r o u t in e ;  s o m e  a p p l i c a t io n s  a re  
d e la y e d  fo r  yea r s  f o r  n o  v a l i d  r e a s o n .  In  M a r y la n d ,  w h e r e  
an  ap pe a ls  p ro c e s s  ex is t s ,  th e  p o l i c e  a r e  o v e r r u l e d  o n  78 
p e r c e n t  o f  th e  d e n i a l s  t h a t  a re  a p p e a le d .

In stan t R eco rds Check
I f  i t  is d e t e rm in e d  t h a t  th e  way to k e e p  c r im in a l s  f r o m  

g e t t i n g  g u n s  is to im p o s e  b a c k g r o u n d  c h e c k s  on  re ta i l  
h a n d g u n  s a le s— a q u e s t i o n a b l e  d e t e rm i n a t i o n — a m a n ­
da to ry  in s t a n t  r e c o r d s  c h e c k  m a k e s  s en se .  T h e  s am e  
t e c h n o lo g y  th a t  a l low s  a s to r e  to re c e iv e  v e r i f i c a t i o n  o f  
c r e d i t  c a r d  v a l i d i t y  w i t h in  a few  m in u t e s  c an  a lso  a l low  
f i r e a rm s  d e a l e r s  to d i a l  a  s ta te  g o v e r n m e n t  re g i s t r y  a n d  
ve r i fy  t h a t  a g u n  b u y e r  ha s  n o  f e lo n y  r e c o r d .

P o l l in g  d a ta  s u g g e s t s  d i a t  m o s t  A m e r i c a n s  p r e f e r  d i e  
in s ta n t  c h e c k  to the  w a i t i n g  p e r i o d ,  p a r t i c u l a r l y  w h e n  
p r e s e n t e d  w i th  the  c h o i c e  o f  m a n d a t o r y  im m e d ia t e  
c h e c k  ( th e  NPA. p ro p o sa l)  v e r s u s  a  w a i l i n g  p e r io d  w i th  
no  r e q u i r e m e n t  th an  a n y  c h e c k  b e  c o n d u c t e d  ( th e B ra d v  
B i l l ) .  I n  r e c e n t  years , m an y  s ta te s  h a v e  m a d e  m a jo r  
p ro g re s s  in  b r i n g i n g  t h e i r  c r im in a l- r e c o r d s  h i s to r ie s  o n ­
l in e . T h u s ,  an  in s ta n t  c h e c k  s h o u l d  b e c o m e  f e a s ib le  in 
th e  n e a r  f u t u r e .

A n d  i f  r e c o r d s  a r e  n o t  s u f f i c i e n t l y  a c c u r a t e  to s u p p o r t  
an  in s ta n t  c h e c k ,  th e y  a r e  a l s o  n o t  s u f f i c i e n t  to  s u p p o r t  
a c h e c k  w i th  a one-week wa i t .  F o rm e r  A t to r n e y  G en e r a l  
T h o r n b u r g h ' s  task f o r c e  f o u n d  t h a t  e v en  i f  t h e r e  w e re  
n o  im p r o v e m e n t  in  s ta te  c r im in a l  r e c o r d s ,  an  in s ta n t  
c h e c k  w o u ld  be  j u s t  as a c c u r a t e  as a c h e c k  t h a t  c o u l d  be  
c o m p le t e d  in  o n e  w eek .

U n fo r tu n a t e l y ,  i f  a d e q u a t e  s a f e g u a r d s  a r e  n o t  in  p la c e ,  
th e  in s t a n t  c h e c k ,  l i k e  th e  w a i t i n g  p e r i o d ,  c a n  b e  m i s u s e d  
by  p o l i c e  d e p a r tm e n t s  to  c r e a te  a r e g i s t i y  o f  g u n  owne rs .  
In  1991, C a l i f o r n ia  a d m i t t e d  t h a t  i t  h a d  u s e d  th e  s t a t e ’s 
h a n d g u n  w a i t in g  p e r i o d  to c r e a t e  a l is t  o f  h a n d g u n  
o w n e r s ,  e v e n  t h o u g h  n o t h i n g  i n  C a l i f o r n i a  l aw  
a u th o r i z e s  th e  c o m p i la t i o n  o f  s u c h  a l is t .

A l t h o u g h  th e  f e d e r a l  g u n- co n t ro l  d e b a t e  ta lk s  a lm o s t  
e x c lu s iv e ly  a b o u t  re ta i l  h a n d g u n  s a le s  a n d  th e  B rad y  B i l l ,  
th e  m o s t  e f f e c t i v e  m e t h o d  to d e a l  w i t h  c r im in a l s  o b t a in ­
in g  g u n s  m ig h t  be  to  f o c u s  o n  th e  m a jo r  s o u r c e  o f  
c r im in a l  g u n s :  th e  b l a c k  m a r k e t .  A  s e n s ib le  f i r s t  s tep  in 
d e a l in g  w i th  th e  b la c k  m a r k e t  w o u ld  b e  to  in c r e a se  
p e n a l t i e s  f o r  f e n c in g  a g u n  k n o w n  to  b e  s to le n .  In  s om e  
s ta te s , th e f t  a n d  sa le  o f  a $75 g u n  a m o u n t s  o n ly  to pe t ty  
la r cen y . S e l l i n g  a “h o t "  $75 p is to l  o u g h t  to  b e  a m o re  
s e r io u s  o f f e n s e  th a n  s e l l i n g  a "h o t "  $75 toas te r-ovcn .

NRA ’s R efo rm  Proposal
W h i l e  C o n g r e s s  has s p e n t  m o s t  o f  its g u n- co n t ro l  

e f f o r t  d e b a t i n g  n ew  re s t r i c t io n s  o n  g u n  a c q u i s i t i o n ,  the  
d i s c u s s i o n  in m a n y  s ta te  l e g i s la tu r e s  has s h i f t e d  to  the  
c a r r y i n g  o f  f i r e a rm s .  T h e  S e c o n d  A m e n d m e n t  re fe r s  to 
a  r i g h t  " to  k e e p  a n d  b e a r  a rm s , "  a n d  i f  th e  te x t  is re ad  
c o n s i s t e n t l y  w i th  o r i g in a l  i n t e n t  a n d  j u d i c i a l  i n t e r p r e t a ­
t io n s  o f  th e  f o l lo w in g  c e n tu r y ,  th e  g o v e r n m e n t  c a n n o t  
r e q u i r e  d i a t  c i t i z e n s  ask f o r  p e rm is s io n  to c a n y  an  u n ­
c o n c e a l e d  g u n  in  p u b l i c .

B u t  in  m a n y  s ta te s ,  th e  r i g h t  to  c a n y  h a s  b e e n  
o b l i t e r a t e d  by  law s t h a t  r e q u i r e  a p o l i c e  l i c e n s e  to c a n y ,  
a n d  b y  p o l i c e  a d m in i s t r a to r s  w h o  g iv e  o u t  c a n y  l ic e n s e s  
o n ly  to  t h e  p o l i t i c a l  e l i te .  In  N ew  York C ity , c r im e  v i c t im s  
w ho  w i l l  t e s t i l y  a t  a f o r t h c o m in g  t r ia l ,  a n d  w h o  a re  
r e c e i v i n g  d e a t h  th r e a t s  f r om  th e  c r im in a l ' s  f r i e n d s ,  a re  
d e n i e d  c a r r y  p e rm i t s— w h i le  p o l i t i c a l l y  p o w e r fu l  c i t i z e n s  
a r e  r o u t i n e l y  g r a n t e d  th em .  W h i l e  N ew  Yo rk ’s a b u s e  o f  
l i c e n s i n g  d i s c r e t i o n  is n o to r io u s ,  the  l i c e n s in g  sy s tem s  in 
m a n y  o t h e r  c i t i e s  a r e  a lso  s k ew e d  a g a in s t  p e o p le  w i t h o u t  
s o m e  k i n d  o f  c lo u t .

E a s e d  on  a l i t e r a l i s t  r e a d in g  o f  the  C o n s t i t u t io n ,  
S e c o n d - A m e n d m e n t  a d vo c a te s  s h o u l d  lo b b y  f o r  r e p e a l  
o f  a l l  law s  r e q u i r i n g  a l ic e n s e  lo  c a r t y  a g u n .  B u t  in s te a d ,  
th e  N R A  s u g g e s t s  o n ly  r e f o rm  o f  ea s i ly  a b u s e d  g u n  
l i c e n s i n g  sy s tem s .

T h e  N R A  p r o p o s a l  r e q u i r e s  th a t  a p p l i c a n t s  f o r  a p e r ­
m i t  to  c a n y  a  p r o t e c t i v e  f i r e a rm  m u s t  u n d e r g o  sa fe ty  
t r a in in g  a n d  m u s t  s u b m i t  to a p o l i c e  b a c k g r o u n d  ch e c k .  
T h e n ,  i f  th e  a p p l i c a n t  passes the  s a fe ly  c lass  a n d  back-

E v e r y  4 8  s e c o n d s ,  a n  

A m e r i c a n  u s e s  a  h a n d g u n  f o r  

d e f e n s e  a g a i n s t  a n  a t t a c k e r .

g r o u n d  c h e c k ,  l i e  o r  sh e  is to  b e  g r a n t e d  a l i c e n s e  to 
c a n y .  T h e  b u r e a u c r a t i c  d i s c r e t io n  to d e n y  p e rm i t s  to 
q u a l i f i e d  c i t i z e n s  s im p ly  b e c a u s e  th e  b u r e a u c r a t  d o e s  n o t  
l ik e  g u n s  w o u ld  b e  r em o v e d .

Progress in the Gunshine State
C a r r y  r e f o rm  was f ir s t  e n a c t e d  in F lo r id a  in  1987, 

am id s t  v o c i f e r o u s  c r i e s  f r o m  g un- con t ro l  s u p p o r t e r s  in 
t h e  l e g i s l a t u r e  th a t  b lo o d  w o u ld  r u n  in  th e  s t r e e t s  as 
F lo r i d i a n s  s h o t  e a c h  o t h e r  w h i l e  j o s t l i n g  in  l in e  a t fast- 
f o o d  r e s t a u r a n t s .  F lo r i d a  w o u ld  b e c o m e  th e  "G u n s h in e  
S ta te , "  i t  w as  w a r n e d .

T o d a y ,  th o s e  s a m e  c r i t i c s  h a ve  a d m i t t e d  th a t  th e y  w e r e  
w ro n g ,  a n d  t h a t  t h e y  r e g r e t  th e  h a rm  d o n e  to F lo r id a ' s  
r e p u t a t i o n  by  t h e  h i s t r i o n i c  c a m p a ig n  a g a in s t  c a r t y  
r e f o rm .  I n d e e d ,  w h i l e  th e  m u r d e r  ra te  has r i s e n  14 
p e r c e n t  n a t i o n a l l y  f r o m  198(> to 1991, it ha s  f a l l e n  20 
p e r c e n t  in  F lo r i d a .  T h e  s ta le ' s  to ta l  m u r d e r  ra te  was 315 
p e r c e n t  h i g h e r  t h a n  th e  U.S. m u r d e r  ra te  in 1986, a n d  
is n o w  4 p e r c e n t  b e lo w  th e  n a t io n a l  a v e rage .  In  t h e  s am e
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Ban s  on  sem i- a u tom a t ic  " a s s a u l t  w e a p o n s ” a re  b a s e d  
on  th e  m i s c o n c e p t io n  d ia t  d i e y  f i r e  r a p i d l y  l ik e  

m a c h in e  g u n s .  T h e y  a c t u a l l y  f i r e  l i k e  e v e r y  o d ie r  
c o m m o n  g u n — one  b u l l e t  p e r  s q u e e z e  o f  d ie  t r igge r .

p e r io d ,  r o b b e r y  ro se  9 p e r c e n t  in F lo r id a ,  a n d  21 p e r c e n t  
n a t io n a l ly .

T h e r e  l ia s  b e en  n o  re s e a r c h  p r o v in g  th a t  F lo r id a ' s  
c a r r y  r e f o rm  was p a r t  o f  t h e  re a son  f o r  F l o r i d a ’s re la t iv e  
im p r o v e m e n t  in r e c e n t  yea r s .  B u t  th e  e x p e r i e n c e  o f  
F lo r id a ,  a n d  o f  o t h e r  c a r r y  r e f o rm  s ta te s  s u c h  as O r e g o n .  
M o n t a n a ,  M is s i s s ip p i ,  a n d  P e n n s y lv a n ia ,  d e m o n s t r a t e s  
tha t p e o p le  w ho  a r e  a l r e a d y  g o o d  c i t i z e n s  a n d  w ho  a re  
w i l l i n g  to  pass  t h r o u g h  a l i c e n s i n g  p ro c e s s  d o  n o l  s u d ­
d e n ly  t u r n  in to  m u r d e r o u s  p s y ch o p a th s  w h e n  g r a n t e d  a 
p e rm i t  to  carry' a f i r e a rm  fo r  p ro t e c t io n .

In te rrup tin g  a Mass M urde r 
W h i l e  t r a g ic  m ass  m u r d e r s  a re  f r e q u e n t l y  u s e d  by  the  

p io- con t ro l  l o b b y  to  p u sh  re s t r ic t i v e  laws, e v i d e n c e  s u g ­
gests  t h a t  law s p r o h i b i t i n g  f i r e a rm s  c a r r y in g  m ay  be  
c o s t in g  i n n o c e n t  l ives .

In  O c t o b e r  1991 in K i l l e e n .  T e x a s ,  a p sy chop a th  
n a m e d  G e o r g e  H e n n a r d  r a m m e d  h is  p i c k u p  t r u c k  
t h r o u g h  th e  p la te  g la s s  w in d o w  o f  a L u b y ' s  c a fe te r ia .  
U s in g  a p a i r  o f  o rd in a ry '  p i s to l s ,  h e  m u r d e r e d  23 p e o p le  
in 10 m in u t- s ,  s t o p p in g  o n ly  w h e n  th e  p o l i c e  a r r i v e d .

Dr. S u z a n n a  G ra t ia ,  a c a f e t e r i a  p a t r o n ,  b a d  a g u n  in 
h e r  ca r ,  b u t .  in c o n f o rm i t y  to  T e x a s  law, s h e  d i d  n o t  c a r r y  
the g u n ;  T e x a s ,  d e s p i t e  its W i ld-W est  im a g e ,  has th e  m o s t  
seve re  law  in  th e  c o u n t r y  a g a in s t  c a r r y in g  f i r e a rm s .  Carry- 
r e fo rm  le g i s la t io n  h a d  a lm o s t  p a s sed  th e  s ta te  le g i s la tu r e ,  
b u t  h a d  b e e n  s to p p e d  in  H o u s e  R u le s  C o m m i t t e e  by  th e  
g u n- con t ro l  lo bby .

G ra t ia  l a t e r  te s t i f ie d  t h a t  i f  s h e  h a d  b e e n  c a r r y in g  h e r  
g u n .  s h e  c o u l d  have  s h o t  a t  H e n n a r d :  “I k n o w  wha t  a lo t  
o f  p e o p le  t h in k ,  they  t h in k ,  ’O h ,  m y  G o d ,  t h e n  you  w o u ld  
have h a d  a g u n f i g h t  a n d  t h e n  m o r e  p e o p le  w o u ld  have  
b e en  k i l l e d . ’ U n h im h ,  no . 1 was d o w n  o n  th e  f loo r ;  th is  
g u y  is s t a n d i n g  up ; e v e r y b o d y  e ls e  is d o w n  o n  th e  f lo o r .

I h a d  a p e r f e c t  s h o t  a t h im .  l t  w o u ld  h a ve  been  c le a r .  I 
h a d  a p la c e  to p rop  m y  h a n d .  T h e  g u y  was no t  even 
aw a re  o f  w h a t  we w e re  d o in g .  Cm no t s a y in g  th a t  I c o u ld  
h a ve  sa ve d  a n y b o d y  in th e r e ,  b u t  I w o u ld  have  had  a 
c h a n c e . ” H e n n a r d  r e lo a d e d  f ive t im e s ,  a n d  h a d  to th row  
away o n e  p is to l  b e c a u se  i t  j a m m e d ,  so th e r e  was p le n tv  
o f  o p p o r t u n i t y  foi. s o m e o n e  to f i r e  a t  h im .

E ven  i f  G r a t ia  h a d n ’t k i l l e d  o r  w o u n d e d  H e n n a r d .  he 
w o u ld  h a ve  h a d  to d o d g e  h o s t i l e  g u n f i r e ,  a n d  w o u ld n ' t  
h a v e  b e en  a b le  m e t h o d i c a l l y  to f in ish  o f f  h is  v ic t im s  as 
th e y  lay w o u n d e d  on  th e  f lo o r .  T h e  h y p o th e t i c a l  r isks  o f  
a s tray  b u l l e t  f r om  G ra t ia  w o u ld  ha ve  b e e n  r a t h e r  sm a l l  
c o m p a r e d  w i th  the  a c tu a l  r isk s  o f  H e n n a r d  n o t  fa c in g  
a n y  re s i s ta n ce .  B u t  b e c a u s e  o f  th e  T e x a s  law , G ra t ia  h a d  
le f t  h e r  g u n  in th e  c a r  a n d  c o u l d n ' t  ta k e  a .m o t at 

3 H e n n a r d .  In s t e a d ,  s h e  w a t c h e d  h im  m u r d e r  b o th  h e r 
i  p a ren t s .
r  T w o  m o n th s  la te r ,  a p a i r  o f  c r im in a l s  w ith  s to len  
> p is to ls  h e r d e d  20 c u s t o m e r s  a n d  em p lo y e e s  i n to  the  
jj walk-in r e f r i g e r a t o r  o f  a S h o n e y ’s r e s t a u r a n t  in A n n is to n .  
'  A la b am a .  H i d i n g  u n d e r  a  ta b le  in th e  r e s t a u r a n t  was 
< T h o m a s  G l e n n  T e r r y ,  a rm e d  w i th  t h e  .45 s em ia u to m a t i c  

p i s to l  h e  c a r r i e d  le g a l l y  u n d e r  A la b a m a  law. O n e  o f  the  
r o b b e r s  d i s c o v e r e d  T e r r y ,  b u t  T e r r y  k i l l e d  h im  w ith  five 
s h o t s  in t i i e  ch e s t .  T h e  s e c o n d  r o b b e r ,  w h o  h ad  b e en  
h o ld i n g  th e  m a n a g e r  h o s t a g e ,  s h o t  at Terry' a n d  g ra z e d  
h im .  T e r r y  r e t u r n e d  f i r e ,  a n d  m o r ta l l y  w o u n d e d  the 
r o b b e r .

Tw en ty- th re e  p e o p le  d i e d  in  K i l l e e n ,  w h e r e  c a r r y in g  
a g u n  fo r se l f- de fen se  was i l l e g a l .  T w e n ty  l ive s  w e re  saved , 
a n d  o n ly  t h e  two c r im in a l s  d i e d  in A n n is to n ,  w he re  
se l f- de fen se  p e rm i t s  a re  le g a l .  Yet w h i le  A n n is to n  n e ve r 
m a d e  the  n e tw o r k  news, K i l l e e n  d i d ,  a n d  is u s e d  to th is 
d a y  as s u p p o s e d  p r o o f  o f  t h e  n e e d  fo r  se ve re  g u n  co n ­
t ro l s .  P r e c i s e l y  b e c a u s e  l iv e s  a r e  s a v e d ,  in s ta n ce s  o f  
c i t i z e n s  u s i n g  f i r e a rm s  c a r r i e d  on  t h e i r  p e r so n s  to d e fe n d  
th em s e lv e s  a n d  o th e r s  r a r e ly  m a k e  th e  n a t io n a l  news, 
e v en  t h o u g h  s u c h  d e f e n s i v e  ac ts  o c c u r  w i th  g r e a t  f re ­
q u e n c y ,  as t h e  re se a r ch  o f  P ro fe s so r s  K le c k  a n d  M a u se r  
d e m o n s t r a t e s .

Emphasis on Gun Safety 
G u n  c o n t r o l ,  p r o p e r ly  c o n c e iv e d ,  is n o t  s im p ly  a  m a t ­

t e r  o f  p a s s in g  laws , o r  a d d i n g  to th e  p a p e rw o rk  in vo lv ed  
in  re ta i l  g u n  p u rc h a s e s .  G u n  c o n t r o l  n e e d s  to in vo lv e  
p e o p le  c o n t r o l ,  o r  m o re  p re c is e ly ,  h e lp in g  p e o p le  take 
c o n t r o l  o f  t h e i r  own a c t io n s .  In  th i s  r e g a r d ,  the  NRA 's 
g u n  sa fe ty  p r o g r am s  r a n k  as A m e r i c a ’s m o s t  s u cce s s fu l  
g u n- co n t ro l  e f fo r t s .

T h e  N a t io n a l  R i f le  A s so c ia t io n  was f o u n d e d  in  1871 
b y  U n i o n  A r m y  g e n e r a l s  d i s m a y e d  a t  t h e  p o o r  
m a r k sm a n s h ip  d i s p la y e d  b y  U n io n  fo rc e s  d u r i n g  the 
r e c e n t  war . T h e  N R A  a lw ays  ha s  p la c e d  he a vy  em pha s is  
o n  i ts  m is s io n  to  t r a in  A m e r i c a n  c i t i z e n s  in re sp on s ib le  
a n d  e f f e c t i v e  f i r e a rm s  h a n d l i n g .

H ap p i ly ,  t h e  fa ta l  g u n  a c c i d e n t  ra te  is now  a t  an 
a l l- t im e low . In  1945, fo r  e v e r y  m i l l i o n  A m e r i c a n s ,  there  
w e r e  a b o u t  350,000 f i r e a rm s  a n d  18 fa ta l g u n  a cc iden ts .  
T o d a y ,  the  pe r-m i! l ion ra te  is 850,000 a n d  6 acc iden ts .  
A s  th e  g u n  s u p p ly  p e r  c a p i t a  m o r e  th an  d o u b l e d ,  fatal 
a c c i d e n t s  fe l l  b y  two-th irds .

N R A  sa fe ty  p r o g r am s  im p l e m e n t e d  b y  t h e  32,000
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i n s t r u c to r s  a n d  c o a c h e s  w h o  have e a r n e d  NRA In s t r u c t o r  
c e r t i f i c a t io n  ha ve  p la y e d  an  im p o r t a n t  ro le  in th e  a c c i ­
d e n t  d r o p ,  a n d  w i l l  b e c o m e  even  m o r e  im p o r t a n t  in 
c o m in g  yea r s  as m o r e  a n d  m o re  w om e n  ch o o se  lo  own 
h a n d g u n s .  S in c e  w o m e n  g u n  ow n e r s  a re  m o r e  l ik e ly  to 
own  fo r  p r o t e c t io n ,  a n d  less  l ik e ly  to ha ve  b e e n  in i t i a t e d  
in sp o r t  s h o o t i n g  by  a n  o l d e r  m a le  r e la t iv e ,  sa fe ty  t r a in in g  
fo r  th e se  n ew  g u n  o w n e r s  is e sp e c ia l l v  w o r th w h i le ,  a n d  
th e  N R A  has , a c c o r d in g ly ,  s e t  up  a p r o g r am  o f f e r i n g  f re e  
sa fe ty  t r a in in g  to w o m e n .

T h e  n u m b e r  o f  fa ta l  f i r e a rm  a c c id e n t s  fo r  c h i l d r e n  
a g e d  0-14 ha s  fa l le n  f r o m  550 in  1075 to *250 in  1088. 
W h i l e  the  N R A  a lw ays  h a s  h ad  j u n i o r  s h o o t i n g  a n d  
h u n t i n g  p r o g r am s  t h a t  em p h a s i z e  th e  d e v e lo p m e n t  o f  
sa fe  s p o r t i n g  g u n  itse u n d e r  a d u l t  s u p e r v i s io n ,  in  1088 
the  o r g a n i z a t i o n  l a u n c h e d  a sa fe ty  c am p a ig n  a im e d  at 
the  m i l l i o n s  o f  c h i l d r e n  w h o  n e ve r  ha ve  an y  e x p o s u r e  to 
the  s h o o t i n g  spo r ts .

T h e  N RA 's  E d d i e  E a g le  E l em e n t a r y  G u n  Sa fe ty  E d u c a ­
t io n  P r o g r a m  is g e a r e d  f o r  c h i l d r e n  in  p re- schoo l 
t h r o u g h  s ix th  g r a d e .  U s in g  teache r- te s ted  m a te r ia l s  s u c h  
as an  a n im a t e d  v id e o ,  c a r t o o n  w o rk b o o k s ,  ro le-p la y ing , 
a n d  f u n  s a fe ly  a c t i v i t ie s ,  E d d i e  E a g le  t e a ch e s  th e  s im p le  
le s son :  " I f  y o u  see a g u n :  Stop! D o i i ' t  T o u c h .  L eave  th e  
A rea .  T e l l  a n  A d u l t . ”

T o  d a te ,  t h e  E d d i e  E a g le  p r o g r am  ha s  r e a c h e d  a lm o s t  
4 m i l l i o n  c h i l d r e n  a n d  t h e i r  p a re n t s  t h r o u g h  s ch o o ls ,  
l a w - e n f o r c e m e n t  p r o g r a m s ,  a n d  a v a r i e t y  o f  y o tu h  
p ro g r am s .  U n f o r t u n a t e l y ,  i t  has b e e n  e x c l u d e d  f r o m  
so m e  u r b a n  s c h o o ls  by  a d m in i s t r a to r s  w h o  re fu se  to  a l low  
p u p i l s  to c o n t a c t  a n y t h in g  r e la t e d  to d i e  N R A , e ven  
t h o u g h  th e  E d d i e  E a g le  c u r r i c u l u m  d o e s  n o t  d i s c u s s  
p o l i t i c a l  issues .

Contro lling  C rim inals, Not Guns
T h e  N R A ’s m o s t  c o n t r o v e r s ia l  r e c e n t  e f f o r t  is th e  

o r g a n i z a t i o n ’s C r im e S t r i k e  p r o g r am ,  w h ic h  takes a im  at 
a sp e c ts  o f  th e  c r im in a l  j u s t i c e  sy s tem  th a t  th e  NILA 
c o n s i d e r s  to o  l e n i e n t .  I n  p u s h in g  fo r  laws a l lo w in g  
g r e a t e r  p r e t r i a l  d e t e n t io n  o f  v i o l e n t  r e p e a t  o f f e n d e r s ,  
the  N R A  a d h e r e s  to its c o n se rv a t iv e  roo ts ,  to th e  c h a g r in  
o f  s o m e  its l i b e r t a r i a n  s u p p o r t e r s ,  w h o  a re  u n w i l l i n g  to 
p r o t e c t  t h e  S e c o n d  A m e n d m e n t  b y  w e a k e n i n g  the  
E i g h th  .A m e n dm e n t  r i g h t  to ba i l .

O t h e r  a sp e c t s  o f  C r im e S t r i k e ,  s u c h  as s u p p o r t  fo r  
v ic t im s '  r i g h t s  laws , c a u s e  n o  d i s s e n t  w i th in  th e  pro- 
S e c o n d  A m e n d m e n t  c o a l i t i o n ,  a n d  o f f e r  an  o p p o r t u n i t y  
to im p ro v e  a c r im in a l  j u s t i c e  b u r e a u c r a c y  th a t  s om e t im e s  
le ts  th e  d e s i r e  to  p ro ce s s  ca se s  o v e r sh a d o w  th e  ne ce s s i t y  
to d o  j u s t i c e  to  th e  c r im in a l  and t h e  v ic t im .

N R A  C r im e S t r i k e  s t r a t e g ie s ,  l ik e  N R A  lo b b y in g ,  re ly  
h e a v i ly  on  g r a s s r o o t s  p r e s s u r e .  In  a r e c e n t  T e x a s  case , 
C h a r le s  E d w a r d  B r u to n  h a d  b e e n  s e n t e n c e d  to two 10- 
yea r  t e rm s  fo r  s h o o t i n g  at a w om an  a n d  fo r  c o m m i t t i n g  
a h e in o u s  s e x u a l  assa ' a g a in s t  h e r  11-year o l d  d a u g h te r .

Thanks to such gun-safety program s as the NRA’s 
Eddie Eagle, fatal firearm  accidents among children 14 
and under have fallen from 550 in 1975 to 250 in 1988.

H a v in g  s e r v e d  o n ly  t h r e e  yea rs , B r u t o n  was u p  f o r  p a ro le  
la s t  S e p t e m b e r .  .A lte r th e  s h o o t i n g  v i c t im  a ske d  C i im e-  
S t r i k e  f o r  a s s i s t a n c e ,  N R A  m e m b e r s  w e r e  n o t i f i e d  
t h r o u g h  N R A  m a g a z in e s  d e s t i n e d  f o r  T e xa s ;  th e  T e x a s  
B o a rd  o f  P a r d o n s  a n d  A p p e a ls  was f lo o d e d  w i th  c a l l s  a n d  
le t te r s ;  th e  p a ro le  was d e n i e d .

C r im e S t r i k e  w i l l  n o t  s in g le - h a n d e d ly  f ix  th e  c r im in a l  
j u s t i c e  sy s tem , n o r  w i l l  s a fe ty  e d u c a t i o n  e l im in a t e  a l l  
a c c i d e n t s ,  n o r  w i l l  c a r t y  r e fo rm  w ip e  o u t  a l l  s t r e e t  c r im e .  
B u t  e a c h  o f  th e se  e f fo r t s  w i l l  im p r o v e  p u b l i c  sa fe ty  f o r  
a l l  c i t i z e n s ,  w h e th e r  th ey  own  g u n s  o r  n o t .  E v e r yo n e  
b e n e f i t s  f r o m  a p r i s o n  sys tem  th a t  k e ep s  v io le n t  f e lo n s  
o f f  th e  s t ree ts ;  e v e r y o n e  b e n e f i t s  f r o m  r e d u c e d  r i s k s  of 
g u n  a c c i d e n t s ;  a n d  e v e r y o n e  b e n e f i t s  f r o m  s t r e e t  
c r im in a l s  f a c i n g  in c r e a s e d  o d d s  o f  v i c t im s  r e s i s t in g  s u c ­
c e s s fu l l y .

T o d a y ,  r a t h e r  th an  m e r e l y  o p p o s in g  p o o r ly  c o n c e iv e d  
g u n- co n t ro l  l e g i s la t i o n ,  r igh i-to-keep-and-bear-ar ins s u p ­
p o r t e r s  a r c  w o r k in g  in  po s i t iv e  ways. T h e s e  e f f o r t s  w i l l  
e n h a n c e  n o t  o n ly  t h e  r i g h t s  o f  t h e  50 p e r c e n t  o f  
A m e r i c a n  f am i l i e s  w h o  ow n  g u n s ,  b u t  a lso  th e  sa fe ty  o f  
th e  50 p e r c e n t  w h o  dc. -o r . j
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l-l-THr.V SNVIJKH S I IMI.VC IS KITiIKH I'l'Hl’KC I .Mi I’riifKOTl.Y 
awful. lust iis there seems to bo a coalescing coii.mmisiis ti.:u 
the keys to controlling violent crime are more p..live aim 
fewer guns. along comes Snyder to trouble tin conscience of 
anyone \\ j  thinks so. In his essay "A Nation of'Coward.-" 

I k J  in The Public Interest quarterly, lie argues, with a jjnlcnt
blonil ol’philosophy anti fact, as follows; ___

  “Crime is rampant because tlio key-abiding. ■•■:ieh o f :  s. .vo i l .nm  |
t. uMUi-e a. permit it. subimt to it. We nermn aim

encourage it because wo ito no! nehi back immedi­
ately. then aiut there, where it haonens . . .  'la e  
detect is there. ;n our ciiaruc'.er. v»h are a nation ot 
••owarcls and shirkers,"

Strong words. those. but ran stronger than bis 
argument, .lie gravamen of which is that the crane 
problem cannot lie addressed wilboui confrontin'/ 
she moral responsibility of tho intern!.'.! victim 
Taking responsibility for tine's life, fanviy niki eoin- 
nu.nity requires lighting built when threatened with 
vinleate. How? Bv p ssessiiu ar.ci mastering tho 
means of resistance, e means an "equalizer"— , 
handgun. A responsible oilmen, he says, "will be 
'rained in the use of bis wcanon. and will detenu

portam - r f  Moynihan's New York City w oole are slain by 't r a y — 
that'- ru in , 'tra v -b u lle ts . Moyniliaii says: Cams do not kill 
people, builets do. We have a -UV) y ea r  supply of guns and a tour- 
sear supply of ammunition, so concentrate oil the latter.

Snyder, an attorney in Washington, where the mayor begs for 
military help against e: itne. dem urs, comprehensively. America, he 
<>'y«. is wrongly called an "armed society." He thinks wc would be 
bettor ot* if;: •«-. V- ‘Y the 'juus r.vno-i bv iu "•-..vidir.g e:t’./.e;:s 

are kepi .u home. but N7 pe.Teui of violent crimes 
occur outside the home. The constantly armed por­
tion of the m m m uniiv coasi-tts orimariiv of the no­
tice ant! viii d e m ennnn; Is. .M u lt ip ly in g  th e lonne
can.to; make us sate from the latter.

Soif-rnspect: It is. says tsr.ydet fooiis'n ...ul crn-
to '..‘.'Uteci tinlicc to perform .is persona! i'otiv

eoai u. 'Hie existence 'oli -i' fines not relieve
itviduals of all rei.non-obiinv for self-oroteetion.

voters in liberal Washington 
PH percenti approval to .'he ' diree s.-ii.Ci .... 
whic!; .T.a.uiaivs iii'o imprisonment without

himself wr.cn faced with lethal violence."
before examining his argument ibr in armed 

citizenry, consider tlic freshest evidence ot the na­
tion's quickened concern about crime.

On Election Day 
slate gave em phatic! 
you’re out" initiative
parole ibt people roaeieteii of three m ala  fe 'onie.. •"aliior.ua. 
although tayapiiob'c, nevertheless voted to make permanent an 
existmg tax to provide isl.o billion tot public se.letv—more police 
and hremen. i.\r< >n has made m e a facet of ud ikvinr.'s a mien 
..bout crim e; i'isea'ly conservative ‘le.-.as endorsed a si biiiion 
bond is^ue :•< bnild more prisons and mental health facilit:"*

T ilt day alter the "lections tile House of Representatives, with a 
larnilhn' mixture of posturing ntic! false advertising, passed yet 
another crime b:!! this one purporting to subsidize the hiriiif, 01 
oO.COO ‘police ofticeis-. it probably would fund fewer. The Senate 
promptly pumped up the money. For -It) years Congress In-; 
passed a crime bill in r.vcrv two-vear session, except the last ..me, 
The criminal class has not been impressed.

The day alter the elections the president held a ceremony i > 
push the bill that would require a five-day waiting period for dm 
purchase of a gun. The attention given to ibis "Brady bill” seems 
disproportionate, given that 03 percent of the guns obtained by 
violent criminals are not 
are the focus of most gun control legislation.

More interesting, the day after the elections Son. Bat Movmhnn 
proposed whopping las increases on various kinds of handgun 
ammunition. lie  oven favors a 10,000 percent tax on the Winches­
ter 0-rnm hollow-tipped Black Talon cartridge. (“Penetrates soft 
tissue like a throwing s ta r—very nasty." boasts an advertisement.) 
Chat las would make 20 cartridges cost about ‘>1.500. In large

F X A M i N l N C

T H E
vlUJUM IlXT 
FOR AN A R M E D  
i : r r i > ; ; . N R v

a: judgment has both piuucntinl and raorr.i rli- 
■ii"'C ii>ns| Chiu owners i-vc to suv. "Call for a coo. 
?:.i11 ;or ar. ambulance and evil for a nixza. See which 
tom es first.” The Department ofjustice reports that 
in B!)!. fur all crimes of •■’ii'ence. only 2S percent of 
•sals ;o the police were responded to within five 
m inutet. A m l it is now more likely thai an ,

~ed bv violent crime tiwn llint lv

F
'vi'l be injured 1 
ininie:! in mi :minto accident.

an .'.n’l-ricaiil 
mt bv will b e |

■n m in e  : 
vie.liv.es tc 

vtim a

IVininisfs. says Snvrier. rigatly insist that rape is 
aw  .il’imt ses but about domination. What is a; issue 

nol just property but dignity. Crime, h" says, always 
victim's dignity, which can hardly be said to exist if the 
not deem it worth fighting for. Crime "m  art nt'

E
evslavemi"*,!" and a personal rcat 
regarai'ti a.- a vrcrecinisitc ul self-

readiness to resist ;t snouid be
respect, p rrueiiv  iindersiou;.

ttint tM percent ol (lie guns untamed by quickly recanted tin: 
; obtained through lawful transactions that I owning population is 
in control legislation. /  cause approximately
dnv after the eleclions ken. Put Mnvmhnn Nmv. Snviler is ric

He notr< "sell esnuc:." which implies standards by winch 
oiiejtidgej oneself, has boon supplanted in public discourse i»v the 
locution ‘self-esteem." whmh simply means having warm feeiir.gs 
about oneseii. Repeating the shibboleths of the gun coutroi move­
ment makes in any people feel good about themselves. Snyder's 
argument should disturb their peace.

Much gun control advocacy is directed against normal citizens, 
vho are depicted .is at host benighted and at worst barbaric. Gun 

owners are routinely characterized as uneducated, intolerant, possi­
ble paranoid red net its—people urgently in need of re-education.and 
"consciousness-raising" from the liberal agenda. In M ario Cuonio's 
depiction, gun owners are "hunters who drink beer, don't vole and 
lie to their wives about where they were all weekend." I Cuomo 
[ilicklv recanted this. Gun owners do vote.) Actually, the gun 

is nrettv much like the general population Le
approximately one of every two households has a gun.

Now. Snyder is right that ihe gun control movement olten radi- 
ates dist-nst o f average citizens, whose supposed mental and moral 
deficiencies are such that "only lack of immediate access to guns 
prevents the blond from flowing in the streets." Nevertheless, it i> 
reasonable to wonder whether n nation whose citizens cannot

IContinued on page 93i
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iCoiltiiUicd from  p a g e !) I)
program their VCRs and who increasingly will noi respect stop­
lights i sorely you have noticed die increasing lawlessness ol ((ris­
ers) is a nalion whose citizens arc insufficiently dexterous and loo 
aggressive to be safely armed.

.Snvder savs I lie idea that only the police ire Qualified lo use 
lirp:irm: is a-ip | o~sTivl'na dial "only conceit oiaiiisls mav nlav the
piano.mui onRxarpfcsstonal atliletes mav nlav sports." The llaw m 
Snyder's analogy is that if you play Iho piano unskillfuily. you 
neither idll nor wound anyone. However. Snyder iias evidence 
more powerful than his analogy.

In 13 states citizens who wish lo ca n y  arms may do so. having 
met certain requirem ents. Consider Florida, which in 1987 enacted 
a concenled-earry law guaranteeing a gun permit to any resident 
who is at least 21. has no record of crime, mental illness or drug or 
alcohol abuse, and who has completed a firearms safety course. 
Florida’s homicide rate fell following the enactment of tins law, as I 
did the rate in Oregon nIter
the enactment of a similar
law. Through June 1993 
there had been 1U0.523 p e t ,  
inits issued in Florida. Onlv

“Regarding your observation about our society's general level ol 
aggressiveness and disregard for rules, you may wish to consider 
Robert I leiiilein's lamous dictum that 'An armed soeielv is a noi it c 
society.' Knowing that one's lei low citizens are armed, greater care is 
natural!; taken noi to give olfensc. The proposition is. o f course, 
difficult to prove, but you can line! some support for it in English 
literature. ( ihserve the polite lornmlity with which strangers address 
each other in inns in. for example. Fielding's 'Tom Jones' or (with 
conuxlir exaggeration■ in Dickens's 'Pickwick Papers." While no 
doubt attributable in pan to England's class structure and the educa­
tion received by the aristocracy, f would hesitate to say that it had 
nothing lo do with the fact that gentlemen generally were armed. " 

O rasislam ousiy  said in American literature, by the hero of Owen 
W ister's "The Virginian." "W hen von call ine that, saute!" Such was 
politeness in the arm ed society o f 19th-century Wyoming.

Finally, there is the m atter o f the Second Amendment. This 
Republic's Founders constitutionalized. which means they made

fundamental, die right to 
possess firearms, and they 
did not do so nnreflectivelv.

330. or 0,33 percent, of the
applicants have been denie
permits. This indicates tha 
the law is serving the law 
abiding. Onlv 10 permits, loss 
than 1 101 Ith of 1 percent. 
have been rescinded because
ot the commission, alter is-
suance. ol a enm c involving. ■■a lirearm.

Ninety percent of violent 
crimes arc committed by 
persons not carrying hand­
guns. This is one reason why 
the mere brandishing of a 
gun by a potential victim of 
violence often is a sufficient 
response to a  would-be at­
tacker. In most cases where 
a gun is used in self-defense

Thev placed that right sec­
ond in 
yielding

the Bill of Rights.
precedence oniv to

rights pertaining to speech 
worship and association
and thev did (hat for nhiio-
sopincallv serious reasons. 
The philosophy o f HnskI
republicanism recocniz.es
crucial relationship between
personal liberty nnd posses
sion ol arm s hv a people 
prepared to use them.^Snv-

(pN I.I.VV-QAMMvl I (I-
Equalizer: Is this a citizen taking his responsibility seriously?

it is not lircd^Can the average citizen he tn is1 
judge accurately when he or she is in ivonaniv
Snvder answers that "rape, robbery nnd attempted 
m nrderaixejot tvpicnilv actions rifewTfh unoiciiiiv 
orstibtletv." Furtherm ore: I

'  "Florida State University criminologist Gary 
Kleck, using surveys and other data, has determined

•CRIME IS 
RAM PANT 

-L BECAUSE THE 
LAW-ABIDING 
SUBMIT TO IT'

der believes that the Sec­
ond Amendm ent is as much 
a product of this philoso­
phy as of the Revolutionary 
W ar experience or the exi­
gencies of frontier life: “To 
own firearms is to affirm 
that freedom is not a a lit 

.from government . .  \  As th
Founding Fathers knew well, a government that
does not trust its honest, law-abiding, taxpaving citi­
zens witn the means of sell-dcfense is not itself w or­
thy o! trust.")

that armed citizens defend their lives or property
with firearms against criminals approximately i mil- ---------------
lion times a year. In 98 percent of these instances, 
the citizen merely brandishes the weapon or fires a warning shot. 
Only in 2 percent of the cases do citizens actually shoot their 
assailants. In defending themselves with their firearms, arm ed 
citizens kill 2.000 to 3.000 criminuls each year, three times the 
number killed by the police. A nationwide study by Don Kates, the

 constitutional lawyer and criminologist, found that onlv 2 percen t.
of civilian shootings involved an innocent person mistakenly iden­
tified as a criminal. The ‘erro r ra te ’ lor the police, however 'w as i I 
percent, more than five times as high.""?

Concerning what we mav call "the running of red lights syn­
drome" in contemporary America. I put the point to Snyder and he 
fired back a fax:

Yes. and y e t . . .  no society car. be called successful 
w here violence is so prevalent and random  that law­
ful citizens must go about prepared to dispense vio­
lence in self-defense. No one wants to live, raise 
children and grow old in such a society. But govern­
ment is constituted to provide, first and foremost, 

domestic tranquillity sufficient to make unnecessary the sort of 
personal m easures that Snyder recommends. If such m easures are 
becoming necessary, do not blame Snyder.

Snyder writes thai “the association o f personal disarm am ent with 
civilized behav ionsoneofthe  great unexamined beliefs o four time." 
Not anymore it isn't. His searching examination of it may not compel 
your assent —I remain tmpersundcd —but it must shake some sooth­
ing assumptions regarding crime and civic responsibilities. I am 
among those whom Snyder faults, civilly hut firmly, for insufficient 
rigor in rcasoningubout these matters. I find being reproved by him a 
bracing experience because it enlarges my understanding while 
subtracting from my certainties. I salute him and thank him.
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PRO-GUN LAWS

N o w  tha t th e  la w -a b id in g  c it iz e n s  o f  s e v e r a l s t a t e s  le g a l ly  h a v e  th e  r ig h t  to  d e fe n d  
th e m se lv e s , e v e n  a n t i-g u n  o f f ic ia ls  h a v e  a d m it t e d  th a t th e y  a re  s a fe r  s ta te s  to  l iv e  in  

th a n  b e fo r e  th e  p a s s a g e  o f  a  c o n c e a le d w e a p o n s  c a r r y  law .

M  33-year-old M iam i cab driver w a s  
am on g  the  f ir s t  to  app ly  for a n d  
r e c e i v e  a c o n c e a l e d  w e a p o n s  

l i c e n s e  u n d e r  t h e  n e w  c o n c o a l e d  
w eapon s  licensing reform law that went 
into e f fec t in Florida on O ctobe r 1,1907.

A  f ew  sho r t m on th s  a f te r rece iv ing 
his l ic en se , Miami po l ice  reported that 
on M arch  5, 1988. he b e cam e  the first 
l i c e n s e  h o ld e r  to  b e  i n v o l/ e d  In a 
shoo t ing .

Fo rced  to de fend  hlmaolf , the driver 
shot a n d  killed a ro bbe r  who  po'o ted a 
f irearm a t  him. d em an d e d  money, then 
a f t e r  t a k i n g  t h e  m o n e y  t o l d  t h o  
moon ligh t ing c a b  d r ive r he i /a9 go ing 
to kill h im .

T h e  r o b b e r ,  a  2 9 - y e a i* o ld . a x - '  
conv ic t  w ith a h is tory o f  a t tempting to 
kill po i ic a  officers, tr ied to fire a  Smith 
& W e s s o n  0mm s e m i- a u t o m a t i c  
h a n d g u n  a t  the c a b b y  a t po in t-b lank 
r a n g e .  B u t  h e  h a d  f o r g o t t e n  to  
d i s e n g a g e  the safety . In tho se  few  sp l i t  
s e c o n d s  w h e n  t h e  r o b b e r  w a s  
d i s t r a c t e d  the  c a b  d r i v e r  p u l le d  a n d  
fired hl$ own  gun— a  Co lt  ,45-caliber 
s em i- a u to m a t i c  h a n d g u n — m o r ta l l y  
w o u n d in g  th e  a t t a c k e r .  P r o n o u n c e d

“T h e  b o t t o m  line is that 

Florida is a  safer p l a c e  to live 

b e c a u s e  of the law-*."

d e a d  a t  th e  ho sp i ta l ,  the  ro b b e r  s t i l l  
f  ad the  ca b b y ' s  w a l le t  In hl3 pocke t .

T h e  o x - c o n v l c t ’s  p a s t  I n c l u d e d  
/ r e s t s  f o r  a rm e d  r o b b e r y ,  g u n  

v io la t io n s  and a t t em p te d  f ir s t-deg ree 
m urde r o f a po lice officer. In 1981, he 
sho t  o u t  the  w in d s h ie ld  o f a Hlateah_ 
patrol car, which then c ra sh ed .  He a lso" 
s ho t  a t  M iam i Sp r in g  po l ice  du r in g  a- 
ch a se . He w a s  s e n te n c e d  to  12 yearo 
In pr ison , bu t s e v e n  y e a r s  la ter ho w a s  
o n  t h e  s t r e e t  pu l l in g  th e  t r ig g e r  on  a 
law-abid ing c a b  driver.

B y  M a rio n  P . H a m m e r
The criminal ju s t i c e  s y s t e m  fa i led to 

protect the c a b b y  b y  not keep ing  th is 
vio len t cr im ina l In p r ison  to  s e r v e .o u t  
his t ime. Bu t F lor ida's, n ew  co n ce a le d  
w e a p o n s  l i c e n s i n g  l a w  m a d e  It 
po ss ib le  for h im to  p ro tec t  n i s  own  life. 
As reported In a  newspaper- fo l low ing

Marion P. Hammer has seivod as * 
executive dime tor fcr Unified. Sportsmen 
of Florida for the past 12 years and is also 
a member of the NRA Board of Directors.

the In c iden t ;  the-.pab d r ive r ' fT ised  tho 
w e a p o n 'c o r r e c t ly ' to f  d e f e n d  h im se l f .  
W ithout the. law  In e f fec t , he  w o u ld  bo- 
a d e ad  m an  t h i s  morn ing ."  

^ . IV yh i le ' th ls  in c id en t  w a s  repo rted to 
be  the first Involv ing a  concea led , c a n y  
permit ho lder. l t h a s  no t  b e en  the la s t  
j u s t i f i a b l e  s e l f - d e f e n s e  s h o o t i n g ,  
invo lv ing law-ab id ing  l i c e n s e  ho ld e r s .  
No one  likes to s e e  head l in e s  filled with 
b loodshed , bu t a l l ' sane  and  reasonab le  
America , is m u s t  su re ly  app lau d  when  a  
t e r r l b lo - c r im e  I s  t h w a r t o d  a n d  a n  
Innocen t c i t i zen  s a v e d .  In th i s  c a s e  a 
q u ie t ,  h 'ard-work lng a n d  h o n e s t  c a b  
dr iver p reven ted  hie ow n  d e a th  a t  the

hands of a criminal with a history of 
brntal violence.

The Miami police sergeant on the 
scene told reporters that the incident 
"sends a message to the rest of the 
robbers out there." I think tho incident 
also sent a m essage to those who 
worked against the passage or m e

"The issue is, ,iuj ays 

b e e n ,  o n e  of the rit»ht of self-

d e f e n s e . "

concealed carry reform law.
The media have always been quick 

to report the emotional, inflammatory 
hysterics of the anti-gunners any time 
the subject of firearms emerges, and 
slow to report positive results of 
firearms ownership. During tho fight for 
passage of tho licensing reform 
legislation, it was commonplace to read 
and hear a steady media drumbeat 
about Dodge City, frontler-style justice, 
the O.K. Corral for guns, an invitation to 
a Wild West mentality, blood on tne 
hands of those who vote for passage, 
etc. S o m o  editorials, like the 
Suntattler’s, got a little more creative, 
declaring: “...a 3tate law that welcomes 
virtually everyone to pack a rod would 
Increase lawlessness— and death. 
Forget that a pistol-packing citizenry 
will mean Itchier trigger fingers...Forget 
'that South Florida's climate of 
‘smoldering fear would flash like napalm 
when every stronger totes a piece, and 
_every mental snap in traffic could lead 
"to the crack of gunfire.’'

Now,’ four veara after Implementing 
the oonratileri carry reforms In Florida._ 
tho critics and doomsaverc have been
forced to recant their hysterical
predictions. They have ba^n forced to
a b an d on  th e  p a ra d e  o f ho rr ib le s  ihey 
contr ived In the hea t o fde faa te . \

l h o se  of u s  w ho  labo red  lor seven
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ve a ra  to re form the n igh tm ar ish  
' p a t c hw o rk  of c o n c e a le d  w e a p o n s '

ordinances found in Florida's counties
are p ro u d  to po in t to its rn r .n r r i  nf
s u c c o s s .| Tha new  con c e a le d  ca r ry  
permit law Is working well.

Before passage  of the reform law, 
our h o d g e p o d g e  o f  law s e i th e r  
disregarded the Constitution's Second 
Amendment, were interpreted locally or 
were le f t up to b u re a u c ra t ic  whim . 
There w a s  no un iform procedure in 
Florida's 67 counties and citizens were 
su b je c t  to varying criteria depending 
upon where they lived.

Now this very bas ic  right no longer 
vacil lates according to local politics or 
the authority of a powerful few . We now 
have  a s t a t e  a g e n c y  that h a n d le s  
applications and Issues licenses based 
on statew ide statutory criteria, and the 
license is valid statewide—not just in a
particular county as In the past._________

 3 A year after the law took effect. Willis
Booth, executive director of the Florida
Chiefs Association, tola the press. “The
minute the bill w as passed , we asked 
our chiefs in the state to be particularly 
alert for any ca se s  in their jurisdiction 
that w ou ld  g ive u s  know ledge of the 
fact that there was some abuse. At this 

_ j } o in t ,  it w ou ld  a p p e a r  the law  isI app 
O n eworking very well. There are no horrori 

s to r ies th a t can be a ttr ibuted to the
passage of the law. 

 Oc

*

Ohn Fuller, general counsel for the 
Florida Sheriff’s  Association, agreed. "I 
haven’t seen  where we have had any 
in s t a n c e  of p e r s o n s  w ith  p e rm its  
c a u s in g  v io len t c r im e s ,  and  I'm 
con3tantlV-Qn the lookout-” he said.

A F lo r id a  D epa r tm en t of Law 
E n fo rc em en t  sp o k e sm a n  has to ld  
re p o r te r s  th a t the  n ew  law  h a s n ’t 
affected firearms v io lence in Florida, 
indicating that any increase in crime is 
attributed to the growing drug problem, 
not the concealed firearms law.

F L O R I D A  C O N C E A L E D  ,

1 W E A P O N S  l i c e n s i n g :

>' S T A T I S T I C S  T O  D A T E  >'

Applications received: 104.249

Applications denied: 743

Denied lor Incomplete application: 301

Denied for criminal history*: 442

Licenses revoked lor 

offenses a tier licensure: 61

Rovoked for offense/firearm pro sent* 1 10

Revoked for other reasons': 51

•Wsionr, ot o«»rv»ei m u  runMowt o ttm  men u  OUb. 
wcntttu cft»cU ta} txraottO-uraiaxt corr.vnyn.

"00b. reruns dipUy Inobdtd.

H O rtT h i cnin cor\a.nt orient liifeiKal d ia  trom hondt Otctrmtrt ot Suto, Orviiian d Uaranp

Even Robe r t  Cre igh ton , a gen t In
charge of thg LJ.S. Bureau of Alcohol.
Toba cco  a n d  F i r e a rm s  (BATF1 in̂
F lo r id a , a c k n o w le d g e d  th a t the.
popular concea le d  weapons permits 
aren't a factor in crime, adding. ."The
criminal element has no permits. I

Anti-gun g ro up s  and  th e  m ed ia  
predicted an outbreak of shootings in 
tho S u n s h in e  S t a t e .  B u t ,  s in c e  
p a s sag e  near ly  four y ea r s  ago . this 
fair and more uniform concea led cany 
law  s im p ly  h a sn ' t  s h a k e n  
f o u n d a t io n s  of th e  F lo r id a  lec I 
system or created “an Old Wild West, 
“O.K. Corral" or “GUNshino State," as t 
doomsayers predicted.

8ut th e  m e d ia  h a v e  been  
u n en th u s ia s t ic  a bo u t  report ing the 
s u c c e s s  of tho law and rarely report 
incidents when license holders defend 
themse lves with a firearm, or s imply 
bury a very short report somewhere in 
the b ack  of the paper. Nonethe le ss 
many F lo r id ian s  a re  a l iv e  and we l l 
today b e c a u s e  wo s t u c k  with it for 
seven y ea r s  and p a s s e d  a law  that 
they credit with saving thoir lives.

Take the ca se  of a Miami attorney 
who believes ho and hl3 wife are alive 
today becau se  of p assage  of the law. 
He and his wife returned home from a 
basketball gam e late on tho evening of 
February 24, 1991. After opening the 
door for his wife to enter tho home he 
turned around in the garage tz got a 
le a s h  to w a lk  h is  d o g .  He w a s  
confronted by two attackere standing 
in his garage, wearing sk i masks and 
carrying guna. Ha ducked  behind the 
doo r a s  o n e  a t t a c k e r  f i red  a sho t , 
pullad his .45-caliber semi-automatic 
handgun and opened fire through the 
doorway. The a ttackers ran from the 
garac -. and f led in a wait ing veh ic le 
driven ay a  third person.

The attorney sa id if tha concea led 
weapons law had not passed he would 
no t ha ve  b e e n  a 'm o d ,  an d  su r e ly  
would not be alive to read tha brief 2- 
Inch-long s t o r y— bu r le d  In s id e  the  
newspaper—reporting the incident.

Clearly, tha law  has worked aa wo 
said it would, proving what those of us 
w ho  s u p p o r t e d  it s a i d  a l l a lo n g .  
Statistics from the Florida Department 
of S t a t e — tho  a g e n c y  h a n d l in g  
applications and  Issuing l icenses— are 
g rap h ic a l ly  c le a r .  They  p ro ve  that 
applicants are consc ien t ious c it izens 
c o n c e rn e d  a b o u t  a n d  ta k in g  
responsibility for their personal safety. 
The Issue  is , and  has a lw a y s  been , 
one of the right of self-defense. Law- 
abiding Florida cit izens do not wish to 
harm anyone. Yet neither do  they feel 
they should suffer harm a t the hands of

the lawless. It is patently obvious trom 
tho accompany ing chart that license 
h o ld e r s  are e v e ry d a y , law-ab id ing 
people who simply want to be ablo to 
protect them se lves and their families 
should the need arise.

That should come as no surprise. Ai 
s t u d y  c o n d u c t e a  o v  tne s i  i outsC 
Univers ity S choo l of Law found that
a rm ed  c i t i z e n s  w e re  e x c e e d in g ly
respons ib le  in.carryinn handguns on i
the street. iTha s tudy  found lhal while
police were succe ss fu l in shooting or
grtving otf criminals 68 percent nf the.
time, private citizens succeeded in 63
p e rc e n t  of the ir  e n co un te r s . I  M ost 
Importantly , while 11 percent ol tne 
individuals involved in police shootings 
w e re  la t e r  fo un d  to be  in n o ce n ts  
m i s id e n t i f i e d  a s  c r im in a ls ,  on ly  2 
percent of those in civi lian shootings 
were so  m is identi f ied . In llgnt of the 
fact that in urban areas private citizens 
encounter and kill up to three times as

David Register, Director, Div. of 
Licensing, Florida Dept, ot State (left), 
and Florida Sec. of State Jim Smith 
(right) present “Concealed Weapons 
License Number 1 “ to Marion P. 
Hammer under Florida's new concealed 
weapons licensing law. Ms. Hammer, 
representing the NRA and Unified 
Sportsmen of Florida, helped write and 
pass the self-defense legislation.
many criminals as do law enforcement 
au tho r i t ie s ,  tho tra ck  record  of the 
p r iv a te  c i t i z e n  is  v e r y  im p re s s iv e  
indeed . F lo r ida 's expe r ience  s imply 
proves it once again.

Law-abiding Floridians who choose
lo pro tec t th em se lv e s  by  carry ing a 
c o n c e a le d  f irearm  may app ly  for a 
l icense—and receive It—if they meot the 
s t a n d a r d i z e d  c r i te r ia .  Sa to  low 
m an d a te s  th a t a l i c e n se  be i s s u e d  
w ith in 90 d a y s  from re ce ip t  of a 
completed application if the applicant is 
21 years of ago or older, has been a 
resident of Florida for six months, has 
no c r im ina l r e co rd ,  can  d o cum en t 
knowledge or training in the safe use 

continuod on back page
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and handling of a firearm, has no record 
of alcohol or drug abuse, no record of 
mental illneaa or mental Incompetency, 
no physical infirmity that would prevent 
safe handling of a firearm and desires 
to carry a concealed firearm for lawful 
self-defense.

The stato must issue the license or 
prove the Individual is disqualified 
based solely on the statutory criteria. 
There is no arbitrary or subjective 
discretion by anyone, and rule-making 
authority that could alter the intent of 
the law is specifically prohibited.

Three years after passage, in 
November 1990, the press revisited 
the issue In an interview with State 
Representative Ron Silver. Silver, an 
a rrta n t s n n p n r t a r  n f  H a n r in u n  C o n t m l  

Inc., and the ornanization’tL 
chairwoman, Sarah Brady, told the 
press. “There are lots of people" 
nciuOmg myself, whc thought things

would ba a lot worse as far sis that 
particular situation [pooplo being' 
licensed to carry firearms for 

~~protectlon| is concerned. I'm happy to~ 
say they're not.11 \ ‘ ”

Silver also said that Florida has a 
long way to go to rid itself of its Wild 
West reputation and the “GUNshlne 
State" label that he and HCI helped 
create with their emotional 
predictions of misuse and abuse. He 
added, "All of us are trying to do
a way with that I m a q i v " ------------------
iThe bottom line is that Florida i3 a 

safer place to live because of the law, 
as Silver admitted]So it's time for the 
anti-gun organizations to back ofF/The 
statistics are in. The proof supports 
our position. The law ic w orking very 
well. And decent people are alive 
today as a result of its passage. 1 

Other states (Idaho, Mississippi, 
Montana and Oregon) have already

u s e d  t h e  F lo r id a  c o n c e a le d  w e a p o n . ,  

l ic e n s i n g  la w  a s  a  m o d e l  a n d  h a v e  

p a s s e d  s im ila r  le g is la t io n .  P e r h a p s  it 's  

t im e  fo r  y o u r  s t a te  to  d o  th e  s a m e .  4S

Besides being a mother o l three and a 
g randm othe r, Ms. H am m er h a s  been  
active boih as a sportswoman and as a 
p o lit ic a l fo rc e  w ork ing on b e h a lf  o l 
f ire a rm s  rights . C u rren tly , sh e  is a 
National Rille Association board member 
and holds a seat on the NRA Legislative 
P o lic ie s  C om m ittee an d  m e  NRA  
M em bersh ip  Com m ittee an d  is c h a ir­
person o l me NRA Ethics Committee. As 
a strong supporter o f the NRA/lLA, she 
h a s  been  a m edia s p o k e s p e rs o n  on 
b e h a lf o f  o u r 2n d  Am endm ent rights , 
giving over 700 interviews in the past lour 
years for national television, radio and Ihe 
print media. For the past 12 vears. Manon 
P. Hammer has held lo post o f Executive 
Director ot Untlied Sportsmen o f Florida 
2 0 6  S . M onroe S t., Su ite 5. P .O . Box  
6565. Tallahassee. FL 3231 a.

Permission to reprint granted to NRA Institute for Legislative Action 
by Guns and  Ammo, pp. 22-23, and 92. November, 1991 issue.

K n o w  t h e  F a c t s !

F r o m  w a i t i n g  p e r i o d s  a n d  
r e g i s t r a t i o n  s c h e m e s  t o  s t a t e  
a n d  f e d e r a l  f i r e a r m s  l a w s ,  
b r o c h u r e s  a v a i l a b l e  free 
f r o m  t h e  N R A  I n s t i t u t e  f o r  
L e g i s l a t i v e  A c t i o n  p r o v i d e  
t i m e l y ,  a c c u r a t e  i n f o r m a t i o n  
c o n c e r n i n g  e v e r y  a s p e c t  o f  
t h e  f i r e a r m s  i s s u e .  F o r  t h e  
i n f o r m a t i o n  you n e e d ,  w r i t e :

R e se a r c h  and I n f o rm a t io n  D iv i s io n  
N R A  In s t i t u t e  fo r  

L e g i s l a t i v e  A c t io n  
1600 R h o d e  I s l a n d  Avenue, N W  
W a s h in g to n ,  D C  20036
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TALLAHASSEE, r i a . — A c r i m i n a l  w i t h o u t  A g u n  l s c l a o r i p
l i k e l y  t o  h u r t  y o u  t h a n  u q r i m i n & l  w i t h  o n e .  Y o u t o  b e

r a b b o d ,  o r  t o  b o  h u . r t  i n  a  r o b b e r y ,  i i  y o u  tU v e  a  g u n  f o r  d e f e n s e ,

A n d  a n  a / a a i l A n t l  i s  n o  m o ra  l i k e l y  t o  X i l l  y o u  i f  h «  h a s

a gun  t h a n  i i  h e  d a a s r . ; e .

T h o s e  f i n d i n g s  A re  c o n t a i n e d  i n  a n t v  b a o x ,  " P o i n t  3 1 * n X i
G uns f tn d  V i o l e n c e  i n - A m a r i b s ,  " b y  G a ry  X l e c k ,  a c r i m i n o l o g i s t  a t

T l o r i d a  S t a t e  U i i v e r s i t y ,

" I t  a p p e a r s  t h a t  t h e  n e t  e f f e c t  o f  g u n  A v a i l a b i l i t y  o n
c r i m -  l a  - J u s t  <Uiouc r e r o ,* *  a a i d  K le c X . " V i c t i m s  w i t h  g u n s  m ay

d e p r e s s  c r i m e  a  l i t t l e  a n d  o f f e n d e r s  w i t h  g u n s  m ay  i n c r e a s e  i t  a

l i t t l e ,  My r e s o a r c h  i n d i c a t e s  t h e y  c a n c e l  e a c h  o t h e r  o u t . "

T h o  3 0 0 - p l u a - p a g e  b o o k ,  d u e  o u t  N o v , 3 ,  n o t e s  t h a t  g u n s

a r o  u s e d  f o r  d e f e n s e  i n  t h i s  c o u n t r y  a b o u t  t h e  ea rn s  n u m b e r  o f  t i m e s
e a c h  y e a r  a s  t h e y  a r e  u s e d  t o  c o m m it c r i m e s  —  a n d  u s u a l l y  w i t h  n o■
o n e  g e t t i n g  h u r t .

'• I n  a  r o b b e r y ,  p u o p l e  who u s *  g u n s  i n  s e l f - d e f e n s e ’ a v o i d  

i n j u r y  83  p e r c e n t  o f  t h e  t i m e  a n d  i n  m o s t  c a s e s  t h e y  d o n ’t  h a v e  t h a  
c r im e  c o m p l e t e d  a g a i n s t  t h e m , lf K lecX  f o u n d .  "T h e  r e s u l t s  a r t  s i m i l a r  
f a r  a s s a u l t s  a n d  r a p a a .

" I t  t u r n s  o u t  y o u ’ r e  l e a s  l i X a l y  t o  b e  h u r t  i f  y o u  r a s i s t  

w i t h  a  g u n ,  e v e n  c o m p a r e d  t o  d o i n g  n o t h i n g  i t  a l l  t o  r e s i s t .  T h i s  

s h o u l d n ' t  b e  » u r p r i s i n g .  i f  a  g u n  w o r k s  i n  c o m m i t t i n g  a  c r i m e ,  why 

w o u l d n ' t  i t  a l s o  w o rk , i n  p r e v e n t i n g  o n e ? "

K l e c k  f o u n d  t h a t  p e o p l e  w ho d o  n o t h i n g  t o  p r o t e c t  

t h e m s e l v e s  e r e  i n j u r e d  i n  25  p e r c e n t  o f  x o b b a r i e s ,  w h i l e  t h o s e  w ho 
u s e  a g u n  f o r  p r o t e c t i o n  a r e  h u r t  o n l y  17  p e r c e n t  o f  t h o  t i m e .  
v H e s a i d  v o u l d - b a  v i c t i m s  t h w a r t  m any  c r i m e *  b y  c a r r y i n g  a

g u n ,  a n d  a s s a i l a n t s  o f t a n  f i n d  j u s t  f l a s h i n g  a  f i r e a r m  c a n  k e e p  t h e  

s i t u a t i o n  r r o m  e s c a l a t i n g  i n t o  a  f i g h t ,
" Y o u  a r t  a c t u a l l y  l a s s  l i k e l y  t o  b e  i n j u r e d  i f  a  r o b b e r

" m o r e -
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h a s  a g u n  t h a n  i f  h e  d o e s n ' t / "  h e  e a i d ,  " A n d  y o u ' r e  l e a a  l i k e l y  t o  
b e  i n j u r e d  i f  y o u  h a v e  a  gvm ,

" I t ' s  a c t u a l l y  * a f a r  L i  e i t h e r  p a r t y  h a s  a  g u n . "

F l a c k ,  & p r o c e s s o r  i n  t h e  ?SU  S c h o o l  o f  C r i m i n o l o g y  a n d  

C r i m i n a l  J u a t i c n ,  s t u d i e d  i $  t y p e s  o f  g u n  c o n t r o l  a n d  f o u n d  t h a t  

a l m o s t  n o n *  —  i n c l u d i n g  w a i t i n g  p e r i o d s  a n d  o w n e r  r e g i s t r a t i o n  - -  

h a d  a n y  e f f e c t  c n  c r im e  x a t o a , S i n n i n g  g u n s ,  h i  s a i d *  i s  n o  l o n g e r  
a n  o p t i o n .

• " T h i s  c o u n t r y  h a s  2 0 0  m i l l i o n  g u n a ,  m in im u m , i n  p r i v a t e  

h a n d s , "  h a  s a i d .  "T o t h i n k  o f  $oma m e th o d  t h a t  w o r k s  b y  c o n t r o l l i n g  

t h e  o v e r a l l  s u p p l y  o f  g u n a  i s  h o p w i d s s , Ke p a s s e d  C h a t  p o i n t  l e n g  

a g o . "

I n s t e a d ,  X le c k  s a y s ,  b a c k g r o u n d  c h o c k s  a h o u l d  b a  
i n a c i t u c e d  . ' t o  m ake i t  h a r d e r  f o r  c o n v i c t e d  v i c l a j . \  o f f e n d e r s  t o  b u y  

g u n s  o n d  p e n a l t i e s  s h o u l d  b *  s t r r n g t h a d  f o r  t h o s e  c a u g h t  w i t h  th o rn ,  

l a v s  a l s o  a h o u l d  b e  p a s s e d  t o  m o re  c l o s e l y  r e g u l a t e  t h e  c a r r y i n g  o f  
g u n a ,  h e  s a i d ,  t o  d e c r e a s e  t h e  n u m b e r  o f  o p p o r t u n i s t i c  r o b b e r i e s .

K l e c k  b a s e s  h i s  r e c o m m e n d a t io n s  o n  d a t a  t h a t  sh o w  m c s t  

v i o l e n t  o f f e n d e r s  a r e  n o t  a v e r a g e  c i t i s a n d  who b e c o m e  e n r a g e d ,  p i c k  

u p  a  g u n  a n d  c o m m it a c r i m e .
" R e p e a t e d l y  v i o l e n t  o f f e n d e r s  a c c o u n t  f o r  m o a t  c a s o a  o f  

d o m e s t i c  v i o l e n c e  a n d  p r a c t i c a l l y  a l l  h o m i c i d e f , "  h e  s a i d .  " T h e r a  

a r e n ’ t  m a n y  a v e r a g e - J o e ,  h o n e s t - t o - G o d ,  t h e y - d i d - i c - o u t - o f - n o w h e r e  

k i l l e r s .  I t ' s  a w o n d e r f u l  m e d ia  m y th  —  t h e  a v e r a g e  J o e  k i l l e r , "

X l e c k  s a i d  7 0  p e r c e n t  o f  a l l  h o m i c i d e s  i n  t h e  U n i t e d  
S t a t e s  a r e  c o m m i t t e d  b y  so m e o n e  w i t h  a t '  l e a s t  o n e  p r i o r  a r r e s t .

" P o i n t  B l a n k , "  p u b l i s h e d  b y  A J .d in e  d o  O r u y t e r /  i s  a  f i r a t  

i n  ac  l e a s t  tw o  r e s p e c t s .
I t  i s  t h e  f i r s t  t o  u s e  n a t i o n a l l y  r e p r e s e n t a t i v e  e a m p le s  

o f  v i o l e n t  i n c i d e n t s  - -  f r o m  m i n o r  t h r e a t s  t o  h o m i c i d e s /  i n c l u d i n g  

t h o s e  r e p o r t e d  a n d  t h o a e  n o t  r e p o r t e d  t o  t h e  p o l i c e  —-  t o  
d i s t i n g u i s h  b e t w e e n  A t t a c k /  i n j u r y  a n d  d e a t h  i s  o u t c o m e s  o f  v i o l e n t  
s i t u a t i o n s . I t  a l s o  i a  t h e  f i r a t  t o  c o m b in e  n a t i o n a l  d a t a  o n  b o t h  

f a t a l  a n d  n o n - f a t a l  v i o l e n t  i n c i d e n t s  t o  s t u d y  h o w  w e a p o n  U se  

a f f e c t s  d e a t h  r a t e s .
- 3 0 -

D r . K l e c k  c a n  b e  r e a c h e d  a t  (3 0 4 ) 6 4 4 - 4 0 5 0 ,  A u d io  t a p e s  c o n t a i n i n g  
a c t u a l i t i e s  b y  D r ,  K l e c k ,  a n d  v i d e o t a p e s  a n d  p h o t o g r a p h s  o f  O r ,  
K l e c k ,  c a n  b e  o b t a i n e d  b y  c a l l i n g  t h e  fS U  M e d ia  R » i a c i c n e  O f - - . c e ,
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3 £ o u s e  <iDf l U p r c s e n t a t t o e s

T h e  P a c if ic  In s titu te  fo r  P u b lic  P o lic y ,  in F e b ru a ry  1990 , p u b lis h e d  a 
P o licy  B rie fin g  en titled  G U N S , M U R D E R S , A N D  T H E  C O N S T IT U T IO N ; a 
R e a lis tic  A sse s sm e n t o f  G un  C o n tro l, by  D on B . K ates , Jr.

T h e  a u th o r  d o e s  an e x c e lle n t jo b  o f  a d d re s s in g  th e  is su e  o f  gun  
c o n tro l la w s , g iv in g  th e  p ro s  a n d  c o n s  an d  c o m p a r in g  th e  a c tu a l fac ts  
w ith  th e  a s s u m p tio n s  o f  th e  v a r io u s  a t t i tu d e s  w h ic h  a re  p re v a le n t .

T w o  p o s it io n s  a re  a t ta c h e d  h e re  fo i y o u r  in fo rm a tio n :

1. S a g e c r a f t  S u m m a r iz e d

2 . P o lic e  P ro te c tio n  v s  C a p a c ity  to  D e fe n d  O n e se lf



L Sagecraft: Sum m arized

L est the sagecraft concept seem  unduly  harsh , I will briefly review five par­
ticularly insupportab le  anti-gun claim s (they  and  o thers are fu rth e r detailed  in the 
body o f this paper):

a) The claim thai homicide is predominantly a matter of "ordinary law-abiding
people" falling a relative or acquaintance because a loaded gun happened to be
available during a moment o f anger.

T his claim  is con trad ic ted  by all n a tio n a l and  local studies of hom icide, which 
uniform ly show tha t m urdere rs  a re  no t "ordinary  law -abiding people." R a th er, 
m urderers (like gun acc iden t p e rp e tra to rs )  a re  highly ab e rran t individuals, 
characterized  by felony records, a lcoho l a n d /o r  drug dependence, and  life histories of 
irrational v io lence against peop le  a ro u n d  th em . 10

8 Bruce-Briggs, above.

9 Tonso, above, applying concepts based on F .  Znaniedd, Tne Social Role o f the Man o f Knowledge, 72-74 
(N.Y.: Harpers, 1968).

10 Straus, 'Domestic Violenc: and Homicide Antecedents,' 62 BulL N.Y. Acad. Med. 446 (1986); cf. Bruce- 
Briggs, "The Great American G tn War," 45 The Public Interest 37, 40 (1976):

The calculation of family homicides and accidents as costs of gun ownershi p is false. The great 
majority of these killings are among poor, restless, alcoholic, troubled people, usually with long 
criminal records. Applying the domestic homicide rate of these people to the presumably 
upstanding citizens whom hey prey upon is seriously misleading.

See also Kates, 'Firearms and Violence: Old Premises, Current Evidence," in T. Gurr (ed), 1 Violence in 
America, 203-204 (1989) (hereinafter cited as 'Current Research’); Kleck, 'Poucy Lessons from Recent Gun 
Control Research,* 49 Law <Sc Contemp. Probs. 35 (1986) (hereinafter cited as ‘Policy Lessons') at <‘0-41, and 
studies there cited ”  ’ - . . .

2/Guns, Murders, and the Constitution
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b) Tne claim thai (though banning all gum may not be politically feasible) banning 
only handguns would save lives because gun attacks are more lethal than Icnife 
attacks.

In a recent N ational In s t in te  o f Justice survey am ong ab o u t 2,000 incarcerated  
felons, w ell over 80 percen t o f those who had  often  m isused handguns said  that if 
handguns w ere unavailable they w ou’d tu rn  to long guns (rifles o r shotguns) instead . 11 
Thus, a  crucial issue in any handgun  ban  is that, while handgun  w ounds are  1.3 to 3 
times m o re  lethal th an  knife w ounds, a  rifle or shotgun w ound kills 5 to 11.4 times 
m ore o ften  than  a  handgun w ound. F a r from  decreasing hom icide, if a  handgun ban  
caused only 30 p e rcen t of handgun  attackers to turn  to long guns, the hom icide rate  
might nearly  double; if 50 p ercen t sw itched, hom icides could m ore th an  trip le .12 
A stoundingly, not one academ ic who argued th a t banning handguns w ould  save lives 
(because knives are  less deadly) even  m en tioned  the necessary  coro llary  tha t not 
contro lling  long guns w ould cost lives because rifles and  shotguns are  far m ore lethal.

c) The claim that comparing American statistics to those o f selected gun-banning 
foreign countries proves that gum cause crime and that banning them reduces it.

D ifferen tials  in in te rna tional crim e ra tes reflect basic socio-cu ltu ral and econo­
mic d ifferences tha t have nothing to do w ith gun  laws. F irst, W este rn  E u rope  has not 
only fa r less gun vio lence bu t also less v io lence of all k inds per capita. Second, this 
d ifference betw een the  U nited  S ta tes and  W este rn  E u ro p e  w as even g rea te r  before 
the la tteris gun laws w ere adop ted  in the 1920s and 1930s. T h ird , those laws w ere 
ad o p ted  to control po litical v io le n c e -to  which those countries have always been far 
m ore su b jec t than  th e  U nited  S tates. F ourth , as A m erican  vio lence skyrocketed from  
the m id-1960s on, v io lence ra te s  increased  even m ore rapidly  in the  gun-banning 
countries (particu larly  gun vio lence). A nd fifth, in such equally  c rim e-free  countries 
as Sw itzerland, Israel, and N ew Z ea lan d , th e re  is even m ore  gun  availability  than 
there  is in  the U n ited  S tates . 13

d) The claim that gum are generally not useful and not used for self-defeme

G a ry  Kleck recendy  has found that, w hile handguns a re  used  in  vast num bers 
of crim es annually, they  are u sed  even  m ore  o ften  by good citizens to  repe l crime

u . J. Wright & P. Rossi, Armed and Dangerous: A Survey of Felons and Their Firearms 221, table 1123 (N.Y- 
Aldine, 1986) (hereinafter called NU Felon Survey).

12 Policy Lessons at 48-50, Lizotte, T h e  Costs of Using Gun Control to Reduce Homicide," 62 Bull N.Y. 
Acad. Med. 539, 541 (1986).

u  See discussion_iu Current Evidence at pp. 200ff and below in tt is paper. .  _ ..
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(approxim ately  581,000 crim es vs. abou t 645.000 defense uses annually) .’4

e) The claim that there is no individual right to arms because the Second Amend­
ment to the U.S. Constitution protects oniy the states' right to arm the militia.

T hough m ere control is constitu tional, w holesale p ro h ib itio n  and  confiscation is 
not; the C onstitu tion  precludes laws barring  responsib le , law -abiding adults from 
choosing to  own guns for self-defense. S anfo rd  Levinson, a  leading constitu tional 
scholar (who personally opposes gun ow nership), recently  dism issed academ ic obiiv- 
iousness to this clear fact in a  p a p e r fittingly en titled  'T n e  E m barrassing  Second 
A m e n d m e n t" 15



1. Police P ro tection-vs. the C apacity  to Defend O neself •
.  .  r  (, I 1 *

P erh ap s the Si~3ie most com m on argum en t against u e e d o m  o f choice is that 
personal self-defense has been ren d ered  obso lete  by the existence o f  a professional 
police fo rce .'*9 For decades, anti-gun officials in C hicago, San Francisco, New York, 
and W ashington, D .C., have adm onished  the citizenry tha t they don 't need guns for 
self-defense because the police will d e fend  th e m  This advice is m endacious: w nen 
those cities are  sued for failure to p rov ide police p ro te c tio n  those sam e officials send 
forth  th e ir  city attorneys to invoke

[the] fundam ental principle of A m erican  law tha t a  governm ent and its 
agents are  u n d er no general duty  to provide public services, such as 
police p ro te c tio n  to any individual citizen . ' 0

E ven  as a m a tte r  o f theory (m uch  less in fact), the police do N O T  exist to 
p r o te a  the  individual c itiz e n  R a th e r th e ir  function is to d e te r crim e in general by 
p itro i activities and by apprehension  a f te r  the crim e has o ca irred . If circum stances 
perm it, th e  police should  and  will p r o te a  a  citizen  in distress. But they a re  not 
legally duty  bound even to do that no r to provide any d i r e a  p ro te c tio n -n o  m a tte r 
how u rg en t a distress call they may receive. A  fo n io r i the  police have no duty to, and 
do not, p r o te a  citizens who are under d ea th  th rea t (e.g.. w om en th rea ten ed  by form er 
boyfriends o r husbands).

^  A ll discussion of gun-aimed self-defense in this paper is directed to handguns because they axe infinitely 
more efficacious for defense than rifles or shotguns- In contrast to the unwieldy long gun, the short-barrelled 
handgun is much easier to bring into play at close quarters and much harder for an assailant to wrest away. 
Consider ti z  situation of a woman holding an intruder at bay while crying to dial the police. With a rifle, this is 
difficult anu hazardous at best. Given only the two-inch barrel of a snub-nosed handgun to grasp, not even the 
strongest man can lever it from a woman's grip before she shoots him. M. Ayoob, The Truth About Seif- 
Proteaion (N .Y j Bantam, 1983) 332-33, 341-42, 345-55.

69 Thus Ramsey Clark denounces precautionary gun ownership as an atavisnc insult to American government: 
'A state in which a citizen needs a gun to protea himself from crime has failed to perform its first purpose'; 
it is •anarchy, noc order under law-a jungle where each relics on himself for survival-* R. d a rk . Crime in 
America 88 (1971). For .similar views, sec also Wills, 'Handguns that Kill,' Washington Star, Jan. 18,1981; 'John 
Leanon's War,* Chicago Sun Times, Dec. 12,1980; and 'Or Worldwide Gun Control* Philadelphia Inquirer, May 
17, 1981; editorial- 'Guns and the Civilizing Process,' Washington Post, Sepc. 26, 1972.

x  Warren v. District of Columbia, 444 A_2d 1 (D .C  CL of Ap. 1981). For similar cases from New York and 
Chicago, see Riss v. Cty of New York, 22 N.Y. 2d 579, 293 NYS2d 897, 240 N £  2d 860 (N.Y. CL of Ap. 1958); 
Keane v. Cty of Chicago, 98 UL Aop.2d 460, 240 N.EJZd 321 (1968). See also the cases deed in the next two 
footnotes and Bowers v. DeVito, 636 FJd  61 (7 O r. 1982) (no federal constitutional requirement that state or 
local agcndcs provide suffidcnt police protection).
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An illustrative case IS rrui/cn v. ulsuu^i UJ Ui n.uwu — - - --r-
victim s sued the city under the following facts. Two o f the victims w ere upstairs 
w hen they h ea rd  the- ' e r  being a ttacked  by m en who har' b roken  Jin dow nstairs.
H a lf  an  hou r having ^..„sed and their room m ate 's  scream s aving ceased, they 
assum ed the police must have arrived in response to the ir rep ea ted  phone calls. In 
fact, th e ir  calls had som ehow  been  lost in the shuffle while the room m ate  was being 
b ea ten  into silen t acquiescence. W hen the room m ates w ent dow nstairs to see to her, 
as the court's op in ion  graphically describes it, "For the next fo u rteen  hours the w om en 
w ere held  captive, raped, robbed, beaten , forced to com m it sexual acts upon  each 
o the r, and  m ade  to subm it to the sexual dem ands" o f the ir a ttackers.

H aving  set ou t these facts, the D istric t of C olum bia's h ighest co u n  exonerated  
the D istric t and  its police, because it is "fundam ental [in] A m erican  law" tha t the 
police do not exist to provide personal p ro tec tion  to  individual c itizens .71 In addition  
to the case law I have cited, this princip le  has been  expressly enuncia ted  over and  
over again  in s. ^ :e  law .72

T h e  fundam ental princip le tha t the police have no duty to p ro tec t individuals 
derives equally  from  practical necessity and from  legal history. H istorically, the re  
w ere no  police, even in large A m erican  or English cities, before the m id-19th century. 
C itizens w ere no t only expected  to p ro tec t them selves (and  each  o ther), bu t also 
legally req u ire d  in response to the hue and cry to chase down and ap p reh en d  crim i­
nals. T h e  very idea o f a  police was an a th em a , A m erican  and E nglish  liberalism  
viewing any such force as a  form  of th e  d read ed  "standing arm y . "73 This view yielded 
only grudgingly to the fact tha t citizens w ere unwilling to spend the ir leisure hours 
p a tro lling  m iles of city s tree ts  and  w ere incapab le even o f chasing fleeing crim inals 
dow n o n  crow ded city s tre e ts -m u c h  less tracing and apprehend ing  them  or detecting  
su rrep titio u s  crim es.

E ventually , police forces w ere estab lished  to augm ent citizen se lf-p ro tection  by 
system atic  p a tro l to de ter crim e and to  d e t e a  and  app rehend  crim inals if a  crim e 
shou ld  occur. H istorically, the re  was n o  thought o f the police displacing th e  citizen's 
righ t o f self-protectiocL N or, as a p ractical m a tter, is th a t d isp lacem en t rem otely

71 444 A_2d at 6; see also Morgan v. District of Columbia, 463 AJJd 1306 (D.C. Ct. of Ap. 1983). To the 
same effect, see Calogrides v. City of Mobile, 475 So. 2d 560 (S.CL Ala. 1985); Morris v. Musser, 478 A Jd  937 
(1984); Davidson v. Cty of Westminster, 32 C3d 197, 185 CaL Rptr. 252, 649 P2d 894 (S. CL CiL 1982); 
Chapman v. Cty of Philadelphia, 434 AJZd 753 (Sup. CL Penn. 1981); Weutrich v. Delia, 155 N J. Super. 324, 
326,382 A2d 929, 930 (1978); Sapp v. Cty of Tallahassee, 348 SoJd 363 (Fla. CL of Ap. 1977); Simpson's Food 
Fair v. Evansville, 272 NJE. 2d 871 (Ind. CL of Ap.); Silver v. Cty of Minneapolis, 170 N .W Jd 206 (S. CL Minn. 
1969); and the other authorities d tcd  in the footnotes preceding and following this one.

72 Sec CaL Govt. Code H 821, 845, 846, and 85 OL Rev. StaL 4-102, construed in Stone v. State, 106 CA3d 
924, 165 CaL Rptr. 339 (CaL CL ol Ap. 1980); and Jamison v. City of Chicago, 48 I1L App. 567 (UL CL of Ap. 
1977) respectively; sec generally 18 McQuillen on Municipal Corporations, sec. 53.80.

73 Sec generally 82 Mich. L  Rev. above at 214-16. and F. Morn, 'Firearms Use and the Police: A Historic 
Evolution of American Values,’ in D. Kales (cd.), Firearms and Violence (1984).
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feasible in light o f the dem ands a h igh-crim e society m akes on the lim ited  resources 
availab le  to police it. E ven if all 500,000 A m erican  police officers w ere assigned to 
patro l, they could not p ro tec t 240 m illion citizens from  upw ards of 10 m illion crim i­
nals w ho enjoy the luxury o f .deciding w hen  and w here to strike. B ut we have 
noth ing  -like 500,000 patro l officers: to d e te rm in e  how m any police a re  actually 
availab le  for any one shift, we m ust d ivide the 500,000 by four (th ree  shifts per day, 
plus officers who have days off, a re  on sick leave, etc.). T he resu lting  num ber must 
be cut in  half to account for officers assigned  to investigations, juvenile, records, 
labora to ry , traffic, etc., ra th e r  than  p a tro l . '4

D oubtless the d e te rren t effect o f  the  police helps ensure that many A m ericans 
will n ev e r be so un fo rtunate  as to live in circum stances requ iring  personal protection. 
B ut for those who do need  such p ro tec tio n , police do no t and canno t function as 
bodyguards for ordinary  citizens (though  in New Y ork  and  o th e r m ajor cities police 
m ay p erfo rm  bodyguard services for th e  m ayor and  o th e r p rom inen t officials). 
C onsider just the num ber o f New Y ork City w om en who each year seek  police help, 
rep o rtin g  th rea ts  by ex-husbands, ex-boyfriends, etc. To bodyguard ju s t those w om en 
w ould exhaust the  resources of the  na tion 's  largest police d epartm en t, leaving no 
officers availab le  for s tree t patro l, traffic control, crim e detection , app rehension  o f 
p e rp e tra to rs , responses to em ergency calls an d  so fo rth .75

G iven  w hat N ew  Y ork  courts h ave  called  "the crushing na tu re  o f the burden ,'"6 
the po lice canno t be expected  to  p ro te c t th e  individual citizen. Individuals rem ain  
responsib le  for th e ir own p ersonal safety, w ith police provid ing  only an  auxiliary 
g enera l d e te rren t. T he  issue is w h e th e r those  individuals should  be free to choose 
gun  ow nersh ip  as a m eans o f p ro tec ting  them selves, the ir hom es, and  the ir families.

74 See the extended discussion in Bowman, "An Open Letter," Police Marksman, J . ' , ,-.ug. 1986.
»

5 Silver and Kates, ‘Handgun Ownership, Self-Defense and the Independence of Women in a Violent, Sexist 
Society,’ in D. Kates (ed.), Restriction Handguns at 144-47. Prof. Leddy, formerly a N.Y. officer, cites personal 
experience:

The ability of the state to protect us from personal violence is limited by resources and 
personnel shortages [in addition to which] the state is usually unable to know that we need 
protection until it is too late. By the time that the police can be notified and then arrive at the 
scene, the violent criminal has ample opportunity to do serious harm. 1 once waited 20 minutes 
for the New York City Police to respond to an "officer needs assistance" call which has their highest 
priority. On the other hand, a gun provides immediate protection. Even where the police are 
prompt and efficient, the gun is speedier.
From "The Ownership and Carrying of Personal Firearms," forthcoming in Int'L J. Victimol. (Emphasis 

added). CL the Riss and Silver cases cited above, as wall as Wong v. Cty of A fiami, 2217 So>2d 132 (Fla^ 1970). 
A ll emphasize the need for judicial Wcrcncc to administrators* allocation of scarce police resources as a reason 
for denying liability for failure to protect.

76 Wiener v. Metropolitan Transit Authority, 433 N E . 2d 124, 127, 55 N.Y. 2d 175, 498 N.Y.S. 2d 141 (N.Y. 
App. Div. 1982). \
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D 4  A n c h o r a g e  D a i l y  N e w s  S u n d a y ,  F e b r u a r y  6 , 1994

Fo r u m  / L e t t e r s

Concealed weapons protect victims, not criminals
L e t ’s  g e t  on e  th in g  s t r a i g h t  a t  the  b e g in n in g :  

P o l i c e  d o n ’t p ro te c t .  P e r io d .  In  f a c t ,  t h e y  a r e  
r e q u i r e d  b y  l a w  to r e a c t  a f t e r  a c r im e  is  e i t h e r  in 
p r o g r e s s  o r  i s  o v e r .  P o l i c e  r e t a l i a t e .

T h e  i l l u s i o n  o f  p o l i c e  p ro t e c t io n  i s  one o f  the  
g r e a t  m y th s  th a t  I , a s  a s e l f- d e fe n s e  f o r  w om en  
in s t r u c t o r ,  h a v e  to o v e r c o m e .  One o f  th e  o th e r  
m y t h s  i s  tha t  i f  a w om an  p u l l s  a  g u n  on  a b a d  g u y ,  
he w i l l  s u m m a r i l y  t a k e  i t  a w a y  f rom  h e r  a n d  u s e  
i t  on he r ,  T h a t  do e sn ' t  happen  e i t h e r .

B u t  b a c k  to th e  p o l i c e .  T h e y  h a v e  b e en  v e r y  
good  a t  f in d in g  w a y s  to p r o t e c t  t h e m s e l v e s .  T h e  
c o n c e rn  th a t  C .E . S w a c k h a m m e r ,  Ron O t te  an d  
B r i a n  P o r t e r  h a v e  a b o u t  HB  351 ( the b i l l  to a l l o w  
co n c e a le d  c a r r y  o f  f i r e a rm s )  i s  th a t  th e  p a s s a g e  
o f  th i s  b i l l  m ig h t  m a k e  it m o r e  d a n g e r o u s  f o r  
p o l i c e  o f f i c e r s .  I t  m ig h t ,  b u t  i t  d e f i n i t e l y  w o u ld  
m a k e  i t  m o re  d a n g e r o u s  fo r  th e  c r im in a l s .

S u p p o r t e r s  o f  t h i s  b i l l  h a v e  p o in te d  to th e  
F lo r i d a  e x p e r i e n c e  a s  a w a y  o f  d e m o n s t r a t i n g  
w h a t  th e  p a s s a g e  o f  t h i s  b i l l  m e a n s .

In  to ta l ,  t h e r e  a r e  13 s t a t e s  t h a t  a l l o w  
c o n c e a le d  c a r r y .  T o  d a te ,  t h e r e  h a s  b e en  no 
r e s e a r c h  on th e  e f f e c t s  o f  c o n c e a le d  c a r r y  th a t  
i n c l u d e s  a l l  o f  t h e s e  s t a t e s .

B u t  in f o rm a t io n  h a s  been  d e v e lo p e d  a b o u t  the  
F lo r i d a  e x p e r i e n c e  b y  F l o r i d a  S ta te  U n i v e r s i t y  
c r im in o lo g i s t  G a r y  K le c k .  A c c o r d in g  to h i s  d a ta ,  
a p p r o x im a t e l y  1 m i l l i o n  t im e s  a y e a r  an  a rm e d  
c i t i z e n  d e f e n d s  h im s e l f  o r  h is  p r o p e r t y .  
N in e ty - s ix  p e r c e n t  o f  the  t im e ,  h e  m e r e l y  
b r a n d i s h e s  the  w eapo n  o r  f i r e s  t  w a r n i n g  sho t . In  
2 p e r c e n t  o f  th e  c a s e s ,  th e  c i t i z e n  a c t u a l l y  shoo ts  
t h e  a s s a i la n t .  W h i l e  d e f e n d in g  t h e m s e l v e s  w i t h  
f i r e a rm s ,  the  a rm e d  F lo r i d a  c i t i z e n  e n d e d  up 
k i l l i n g  b e tw e e n  2,000 to  3,000 c r im in a l s  e a ch  
y e a r  s in c e  1987 when  th e  l a w  w a s  e n a c te d .  T h i s  
i s  th r e e  t im e s  th e  n u m b e r  k i l l e d  b y  p o l i c e  d u r i n g  
th e  s am e  t im e- f ram e .

In  a n a t io n w id e  s t u d y ,  K a te s  f o u n d  th a t  a b o u t  
2 p e r c e n t  o f  c i v i l i a n  s h o o t in g s  i n v o l v e d  th e

i n j u r y  o f  an  in n o cen t  c i t i z e n  m i s t a k e n l y  
i d e n t i f i e d  a s  an  a s s a i l a n t .  T h e  e r r o r  r a te  f o r  
p o l i c e ,  h o w e v e r ,  w a s  11 p e r c e n t .  /

Th e  d i f f e r e n c e  in  the ’’i d e n t i f i c a t i o n "  
p r o b le m  i s  f a i r l y  e a s y  to u n d e r s t a n d .  I f  a c i t i z e n  
i s  s t a n d in g  a t  th e  b u s  s to p  o f  l i f e  a n d  a b a d  g u y  
c o m e s  up . p u l l s  a k n i f e  a n d  s a y s .  ‘‘Y o u r  m o n e y  o r  
y o u r  l i f e , "  i t  i s  p r e t t y  o b v io u s  th a t  a c r im e  is  in 
p r o g r e s s .  P o l i c e ,  on the  o th e r  h a n d ,  a r e  u s u a l l y  
no t p r i v y  to  t h a t  k i n d  o f  e x c h a n g e .  T h e y  
r e t a l i a t e ,  a f t e r  th e  f a c t ,  an d  t r y  to s o r t  o u t  who 
d i d  wha t  to w hom .

S e l f- d e fe n se  l a w s ,  in  g e n e r a l ,  f a v o r  p ro te c t io n  
o f  the p o l i c e ,  th e  c r im in a l  j u s t i c e  s y s * em , a n d  
th o s e  w ho  m a k e  t h e i r  l i v i n g  o f f  o f  tho se  
i n s t i t u t io n s .  In  s h o r t ,  i f  a  c i t i z e n  i s  go in g  to a c t  in 
s e l f- d e fe n s e ,  h e  m u s t  f i r s t  t r y  to r u n  aw a y .  
F a i l i n g  th a t ,  he ca n n o t  e s c a la t e  p a s t  w h a t  is  
b e in g  done  to h im  (e .g . , i f  th e  b a d  g u y  is  
u n a rm e d ,  th e  go od  g u y  canno t  s t a r t  h i t t i n g  the  
b a d  g u y  w i t h  a 2-by-4).

Th en , o n c e  th e  b a d  g u y  is  on th e  g r o u n d ,  th e  
go od  g u y  m u s t  s top ,  w a i t  f o r  the b a d  g u y  to ge t  up  
a n d  p r e s e n t  h im s e l f  a s  a d a n g e r  a g a in  b e f o r e  th e  
go od  g u y  c a n  a c t  a g a in .  A d d i t i o n a l l y ,  th e  good 
g u y  can o n ly  u s e  le t h a l  f o r c e  i f  h e  can  p r o v e  to a 
j u r y  that he w a s  in  f e a r  o f  lo s in g  h i s  l i f e  (or he 
w a s  p r e v e n t i n g  a n o th e r  f r o m  lo s in g  h is/he r l i fe ) .

I f  I had f o l lo w e d  th e s e  g u id e l i n e s  a s  I f o u g h t  
m y  w a y  t h r o u g h  m y  e a r l y  l i f e ,  I w o u ld n ' t  be  a l i v e  
to d a y .  C om b a t  s t r a t e g i e s  tha t  a c t u a l l y  w o r k  w i l l  
no t f i t  n e a t ly  in to  th o se  r e s t r i c t i v e  g u id e l in e s .

T h e  f a c t  is: O n ly  th e  in t e n d e d  v i c t im  o f  a 
c r im e  is  in  a p o s i t io n  to: 1) e s t a b l i s h  th a t  a  c r im e  
i s  in  p r o g r e s s ,  a n d  2) p r e v e n t  t h a t  c r im e  f r o m  
o c c u r r i n g .  No one  e l s e  i s  in a n y  p o s i t io n  to do 
m u c h  o f  a n y t h in g  e l s e  e x c e p t  p i c k  up th e  p ie c e s  
— a f t e r  th e  fa c t .

A n o th e r  f a c t  is: T h e  h a n d g u n  is  t h e  mos 
p o w e r f u l  too l f o r  p r e v e n t io n  an d  p ro t e c t io n  tha 
t h e r e  is .  A w om an ,  t r a in e d  in the  u s e  o f  i! 
h a n d g u n ,  s t a n d s  a good c h a n c e  a g a i n s t  thi 
r a p i s t ,  th e  e s t r a n g e d  h u s b a n d  o r  b o y f r i e n d ,  t in 
m u g g e r ,  e t c .  F B I  s t a t i s t i c s  s a y  th a t  in  l e s s  than  
p e r c e n t  o f  th e  c a s e s  r e p o r t e d  d id  the  a s s a i l a n  
t a k e  a w om an ' s  g u n  a w a y  f r o m  h e r  and  u s e  i t  oi 
h e r .  A g a in ,  c o m p a r e d  to p o l i c e  g i v i n g  t h e i r  gun. 
a w a y ,  the  c i t i z e n  d i d  b e t t e r .

W h a t  d o e s  h appen  is t h a t  w om en  a r e  f u l l ;  
c a p a b l e  o f  d e f e n d in g  t h e m s e l v e s  f ro m  v io le n  
a t t a c k :

• 92-year-old. w h e e lc h a i r- b o u n d  B e s s i e  Jone: 
sho t  h e r  a s s a i l a n t s  (USA T o d a y ,  N o v .  10,1993);

• A f t e r  b e in g  b l i n d f o l d e d  an d  ra p e d ,  M ade l in e  
M o r e h o u s e  r e a c h e d  the g u n  in h e r  p u r s e  a n d  he lt 
h e r  r a p i s t  a t  g u n p o in t  w h i l e  sh e  c a l l e d  th e  police 
( S e a t t l e  T im e s ,  M a y  13,1993);

• "W o m an  F e e d in g  B a b y  A t H om e  Shoot; 
I n t r u d e r "  (San A n to n io  E x p r e s s  N ew s ,  A u g .  10 
1993);

• “ W id o w  o f  P o l i c e  C h i e f  Shoo ts  I n t r u d e r ’ 
( S a c r a m e n to  Bee . A p r i l  22, 1993).

T h e  e x p e r i e n c e  o f  the a rm e d  c i t i z e n  is  no t  tha t 
g u n  o w n e r s  a r e  h o m ic id a l ,  e m o t i o n a l l y  d e r ­
a n g e d ,  s u b- hum an  t h r o w b a c k s  who  a r e  j u s t  
lo o k in g  f o r  an  e x c u s e  to b lo w  s o m e b o d y  aw a y .  
T h e y  a r e ,  r a t h e r ,  d e c e n t ,  law - lo v in g  p eop le  who  
a c c e p t  th e  f a c t  t h a t  o n ly  t h e y ,  th e  i n t e n d e d  
v i c t im s ,  c a n  p r e v e n t  c r im e ._________________________
J  B ru c e  B ib e e  Is a s e v e n th -d e g r e e  b la c k  belt. H e  Is the 

o w n e r  o f  K u n g -F u  S a n  S o o  C e n te r, a n d  he h a s  b ee n 

le a c h in g  w o m e n 's  s e lf-d e fe n s o  c la s s e s  s in c e  1976.

Move legislature to Wasilla
T h e  n ew  c a p i t a l  d e s i g n a t io n  w h i c h  is  c o m in g  

on to  t h e  b a l lo t  in th e  g e n e r a l  e l e c t i o n  in

h a s  b e en  sp en t .  W hy  not le t  th o se  who 
m i s a p p r o p r i a t e d  o u r  m on ey  p e r s o n a l l y  r e t u r n  it. 
G o v .  H i c k e l ,  th en-A t to rn e y  G e n e r a l  Co le ,
R n r n e s  H n l f i■SHMHBMmn r r l  n n r l  f l ip  r o s t  o f  th esJgg isla iim L-
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