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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 9, 1994
SUBJECT: Draft CSSB 237 (State Affairs) (Work Order No. 8-LS1365\R)
TO: Senator Loren Leman, Chair

Senate State Affairs Committee
ATTN: Portia Babcock

FROM: Jack Chen
Legislative

The draft committee substitute amends and adds to the body of criminal law relating
to weapons, amends the delinquency laws to require an automatic waiver of juvenile
jurisdiction, with subsequent trial as an adult, of certain recidivist minors and to add
a required penalty to be imposed on minors who are adjudicated delinquent based
on a weapons possession offense, and establishes a permit system to permit the
carrying of concealed weapons.

AMENDMENTS AND ADDITIONS TO AS 11.61, CRIMINAL LAWS RELATING
TO DANGEROUS INSTRUMENTS AND WEAPONS:

Bill section 1 To a prosecution for sale of a firearm or a defensive weapon to a
person under 18years of age under the statute defining the offense of misconduct in
the fourth degree. AS 11.61.210(a)(6)the material enacted in bill section one
adds

y AS 11.61.210(a)(6), part of the definition of the crime of misconduct involving
weapons in the fourth degree, a class A misdemeanor, provides:

(&) A person commits the crime of misconduct involving weapons
in the fourth degree if the person

(6) knowingly sells a firearm or a defensive weapon to a
person under IX years of age.



Senator Loren Leman
February 9, 1994
Page 2

(1) the defense - that, at the time of sale, the minor was accompanied by
a parent or legal guardian; and

(2) the affirmative defense N that, at the time of sale, the minor was an
emancipated minor.

Bill section 2: The amendment made by this section is to that part of the definition
of the offense of misconduct involving weapons in the fifth degree, a class B
misdemeanor, that speaks to possession of dangerous instruments. The changes
delete reference to the maximum age of an unemancipated minor (set at 16 in other
law) who may violate the element of this provision that relates to possession of a
firearm without consent of parent or guardian, thereby raising the age to 18.

Bill section 3: AS 11.61.220(b) sets out affirmative defenses to the charge of carrying
a concealed deadly weapon. The amendment in this bill section would extend the
affirmative defense to certain concealed deadly weapon carried with a permit.

Bill section 5: The provision sets out exclusions, a defense, and punishments for
conviction for the offense of minor in possession, AS 11.61.210(a)(3). Under
subsection (h), a minor could not be prosecuted if possession of the firearm occurred
in one of the instances identified in the paragraphs of that subsection. Subsection
(i) allows the minor to raise a defense that, at the time of the possession of the
firearm, the minor was accompanied by an adult. Subsection (j) increases the penalty
for a second and subsequent violation of a minor in possession conviction from a
class B to a class A misdemeanor.

Bill section 4 inserts an exception related to the augmentation of the punishment
imposes for a second or subsequent violation by a minor in possession of a firearm.

A Under AS 11.81.900(b)(15),

(15) "defense"”, oiher than an affirmative defense, means that
(A) some evidence must he admitted which places
in issue the defense; and
(B) the state then has the burden of disproving the
existence of the defense beyond a reasonable doubt;

I Under AS 11.81.900(b)(1),

(1) "affirmative defense" means that
(A) some evidence must be admitted which places
in issue the defense; and
(B) the defendant has the burden of establishing
the defense by a preponderance of the evidence;
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AMENDMENT OF THE DELINQUENCY LAWS, AS 47.10:

Bill section 7: The addition of a new subsection, (e), to AS 47.10.010 amends the
delinquency laws to require an automatic waiver of juvenile jurisdiction and
subsequent trial as an adult of a minor at least 14 years of age who commits a second
or subsequent offense using a firearm, having once been convicted as an adult or
adjudicated a delinquent.

Bill section 8: The addition of a new paragraph, (7), to AS 47.10.080(b) would allow
the court to revoke a minor's driving privilege for one year (first offensej or for two
years (second and subsequent offense) if the minor is found to have violated
AS 11.61.220(a)(3), relating to a minor in possession of a dangerous instrument or
a firearm.

MATERIAL RELATING TO CONCEALED WEAPONS:

Bill section 6: The bill section, adding new sections to AS 18.65, sets out specific
requirements that would permit persons to possess concealed weapons. Specifically -

-- AS 18.65.700 directs the Department of Public Safety to issue a permit to
a person who meets the qualifications of this section, sets a time limit on issuing the
permit, and gives the permit a life of five years.

-- AS 18.65.705 describes the substantive qualifications for persons who are
eligible to receive a permit.

- AS 18.65.710 prescribes the content of the concealed weapons permit
application,

-- AS 18.65.7b sets a schedule of the fees for the permit, its renewal, and its
replacement.

-- AS 18.65.720 prescribes the process applicable to a permit’s renewal.

-- AS 18.65.725 authorizes permit replacements.

-- AS 18.65.730 prescribes situations under which the Department of Public
Safety may act to suspend a concealed weapons permit.

-- AS 18.65.735 identifies situations in which a concealed weapons permit may
be revoked, authorizes appeals under the Administrative Procedure Act of revocation
decisions, and sets a five year period during which a person whose permit was
revoked by reason of a criminal conviction may not re-apply.

-- AS 18.65.740 disclaims any department liability for issuing a permit to carry
a concealed weapon.

-- AS 18.65.750 requires the permittee to carry the permit at all times the
permittee carries the concealed weapon.

-- AS 18.65.755 sets out a list of places in which a concealed weapon may not
be taken.

-- AS 18.65.760 directs the department to maintain a list of permittees and to
make that list available to peace officers, and not to others.
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- AS 18.65.765 authorizes the department to adopt regulations and sets limits
on the content of the regulations and action that may be taken under them.

-- AS 18.65.770 bars a municipality from enacting ordinances in conflict with
the provisions of the proposed chapter.

-- AS 18.65.775 supplies definitions for key terms.

An applicability section, hill section 9, gives prospective effect to those sections of the
bill that involve convictions of minors and adjudications of delinquency.

JBC:gc
94-110.glc
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Alaska State Legislature

Session:

. Interim:

State Capitol
716 W 4th Avenue
Juneau AK 99801-1182 Anchorage AK 99501-2133

MEMORANDUM
TO: Jack Chenoweth, Legal Counsel
Legislative Legal Services

FROM: Senator Loren Leman. Chairman
Senate Committee on State Affairs /

DATE: February 12, 1994
RE: New SSTA Work Draft CS for Work Draft CSSB 237 (STA)

Please make the following chances to SSTA work draft 8-LS1365/R
(2/3/94):

Page 4, line 18:
REPLACE: "one" with "two" sets of fingerprints
Page 5. line 18:

Following: "controlled substance”™ ADD. "for at least the five years
immediately preceding the anplication."”

Page 6. line 4:
Following "weight" ADD "race"
Page 6. line 23 and 24:

DELETE all of (8)



Senate Committee on State Affairs
Draft CS Request for SB237: 2/12/94
Page 2

Page 8, line 15:

REPLACE: "department" with "state or a political subdivision of the
state"

Page 8, lines 25, 26 27:

Following: "courtroom;" DELETE: "an office or building housing
state or federal offices or the offices of a political subdivision of the stale;"

Page 10, line line 7,

Following: "as a result of* DELETE: "another offense", and
REPLACE with: " an offense that, in this or another jurisdiction, involved
the use of a firearm in the commission of the offense.”

In addition, please ADD a section, where appropriate,(maybe page 8, line
21) requiring a concealed carry permit holder to notify a peace officer of
possession of a weapon and a permit to carry a concealed weapon when
contact is made with a peace officer.

Also, please make a statutory distinction between bars and restaurants with
liquor licenses. What we are trying to do is to allow concealed carry permit
holders to enter eating establishments that may have a liquor license and
serve alcohol, but not to allow them to carry in "bars." The language in

AS 11.61.2109(a)(2) seems to cover both bars and restaurants that serve
alcohol. We would like an exemption for eating establishments, but not for
bars.

Thank you. If you have any questions or need clarification, please call
Portia at 4522.



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY

STATE OF ALASKA
(007) 465-3867 or 465-2450

FAX (907) 465-2020 130 Seward Street, Suite 400
Mail Stop 3101 Juneau, Alaska 90801-2105
MEMORANDUM February 14, 1994
SUBJECT: Draft CSSB 237 (State Affairs) (Work Order No. 8-LS1365\U)
TO: Senator Loren Leman, Chair

Senate State Affairs Committee
ATTN: Portia Babcock

FROM: Jack Chenr
Legislativir€Wuos

Section 8 of this draft, addingvAS 47.10.010(e), incorporates your suggested lan-
guage--'" a result of an offense that ... involves the use of a firearm in the
commission of an offense"—but the "involves the use of' language of that provision
strikes me as rather vague. If, in commission of the offense, the defendant had a
firearm in personal possession-tucked in a belt or in a handbag-but the firearm was
not material to the commission of the offense-wasn’t pointed at a victim at the time
of a threat-is the juvenile jurisdiction of the minor automatically waived? Couldn’t
we try to be a little clearer-perhaps

-- "used or threatened to use a firearm to commit the offense” (if actual use
or threat of use is contemplated);

—"possessed on or about oneself a firearm during the commission of an
offense” (see AS 11.56.310(a)(1)(C) and (a)(2)) (if access to a firearm during
commission of the offense is contemplated); or

"was armed with a firearm during the commission of the offense” (if

possession but not necessarily use of the firearm during commission of the offense
is contemplated).

In addition to that concern, AS 18.65.735 needs attention.

AS 18.65.735(a)(1) is a disqualification provision intended to operate after a permit
has been issued. Unfortunately, by merely cross-referencing AS 18.65.705, it
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improperly incorporates reference to activity that occurred during a five-year period
preceding an initial application fora permit. The disqualification under AS 18.65.705
for obtaining a permit won’t work as a condition to disqualify someone from retaining
a permit. AS 18.65.735(a)(1) should be redrafted.

AS 18.65.735(c) includes reference to "date of conviction." However, paragraph
(a)(4) of the section makes no reference to a "conviction." It relates back to
reference to "a revocation” in the lead-in material of subsection (a). Consequently,
AS 18.65.735(c) should add, at the conclusion. V revocation, whichever is later.”

JBC:mi
94-030.mai
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SENATOR LOREN LEMAN Northwest Anchorage

716 W 4th Avc, Sic 5*10, Anchorage AK 99501 258-8189 Session: State Capitol, Jtuican AK 99801 -165- 2075

SPONSOR STATEMENT
SB237

I introduced this bill to address the problem law enforcement agencies are
experiencing with juvenile weapons possession and with the misuse of

weapons by juveniles.

SB 237 requires parental permission for the possession of firearm by
juveniles under IS years of age and that the minor be accompanied by a
parent or guardian when purchasing a firearm.

New penalties for weapons possession violations by juveniles include drivers
license suspension for one year on the first offense and two years suspension
and 100 hours of community service for the second offense.

Exceptions are delineated for shooting competitions, marksmanship
programs, gun safety courses, official rifle ranges, hunting and other lawful
outdoor activities, and on private property with the consent of the property
owner.

The proposed committee substitute for SB 237 includes changes to the
procedures regarding juveniles v/ho commit crimes with firearms. If the
juvenile is charged with an offense involving a firearm and has been
previously adjudicated as a delinquent or convicted as an adult, then the
juvenile will be treated in the same manner as an adult.

In addition, it establishes a state permitting system for the carrying of
concealed weapons by qualified, law-abiding citizens for personal
protection. Thirty-three states in the U.S. have concealed-carry permitting
systems in place today.

SB 237 implements important changes to our juvenile weapons possession
statutes to assist law enforcement and enacts new penalties that have been an
effective deterrent to juvenile offenses in other states. Additionally, it will
allow Alaskans the opportunity to better protect themselves.
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8-L.S1365\R
Chenoweth
2/3/94

CS FOR SENATE BILL NO. 237(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

3Y THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATORS LEMAN, Phillips

A BILL
FOR AN ACT ENTITLED
"An Act relating to the possession of firearms by minors, offenses involving

weapons, and permits for the carrying of concealed weapons."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.61.210 is amended by adding new subsections to read:
(d) In aprosecudon under (a)(6)of this section involving the sale of a firearm,
it is adefense that, at thetime of thesale, the person under 18 years of age was
accompanied by the person’s parent or guardian.
() In aprosecution under (a)(6)of this section involving the sale of a firearm,
it s anaffirmative defensethat the sale was made to a person under 18 years of age
as to whom, at the time of the sale, the disabilities of minority had been removed
under AS 09.55.590 or under AS 25.20.020.
* Sec. 2. AS 11.61.220(a) is amended to read:
(a) A person commits the crime of misconduct involving weapons in the fifth

degree if the person

1 CSSB 237(STA)
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WORK DRAFT WORK DRAFT WORK DRAFT

(1) knowingly possesses a deadly weapon, other than an ordinary
pocketknife or a defensive weapon, that is concealed on the person:

(2) knowingly possesses a loaded firearm on the person in any place
where intoxicating liquor is sold for consumption on the premises;

(3) being an unemancipated minor [UNDER 16 YEARS OF AGE],
possesses a firearm without the consent of a parent or guardian of the minor,

(4) knowingly possesses a firearm

(A) or a defensive weapon within the grounds of or on a
parking lot immediately adjacent to a public or private preschool, elementary,
junior high, or secondary school without die permission of the chief
administrative officer of the school or district or the designee of the chief
administrative officer, except that a person 21 years of age or older may
pPossess

(i) an unloaded firearm in the trunk of a motor vehicle
or encased in a closed container in a motor vehicle;
(ii) a defensive weapon; or

(B) within the grounds of or on a parking lot immediately
adjacent to a center, other than a pnvate residence, licensed wunder
AS 47.35.010 -47.35.075 orrecognized by the federal government for the care
of children; or

(5) possesses or transpons a switchblade or a gravity knife.

* Sec. 3. AS 11.61.220(b) is amended to read;
(b) In a prosecution under (a)(l) of this section, it is an affirmative defense
that the defendant, at the time of possession, was

(1) in the defendant's dwelling or on 'and owned or leased by the
defendant appunenant to the dwelling; [OR]

(2) actually engaged in lawful hunting, fishing, trapping, or other lawful
outdoor activity that necessarily involves the carrying of a weapon for personal
protection; or

(3i the holder of a permit to carry a concealed weapon under

AS 18.65.700 - 18.65.775 and the deadly weapon was not a shotgun, a rifle, or a

CSSB 237(STA) 9.
NeV r-wr L'rdorl i [DELETED TEXT BRACKETED I
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prohibited weapon as defined in AS 11.61.200.
* Sec. 4, AS 11.61.220(g) is amended to read;
(g) Except as provided in fi) of this section, misconduct [MISCONDUCT]
involving weapons in the fifth degree is a class B misdemeanor.
* Sec. 5. AS 11.61.220 is amended by adding new subsections to read:
(h) The provisions of (a)(3) of this section do not apply to a person under 18
years of age in possession of a firearm if the person possesses the firearm

(1) at an established and lawfully operated range or target concession
for the purpose of firing at targets at the range or concession;

(2) while in attendance at a hunter safer;" course or firearm safety
course for the purpose of using the firearm in conjunction with lessons presented
during that course;

(3) while engaged in organized competition involving use of the
firearm, or while practicing for an organized competition in which the person plans to
participate;

(4) on premises owned by or leased by another with the consent of the
owner or lessee of those premises;

(5) while actually engaged in lawful

(A) hunting; or

(B) fishing, trapping, or other lawful outdoor activity if the
fishing, trapping, or other lawful outdoor activity necessarily involves the
carrying of a weapon for personal protection; or

(6) while traveling to or from any activity described in (1) - (5) of this
sul section.

(i) A person convicted under (a)(3) of this section is guilty of a

(1) class B misdemeanor if the conviction is the
conviction of the offense described in (a)(3) of this section and the person had not
been previously convicted under a law or ordinance of another jurisdiction with
elements substantially similar to those of an offense described in (a)(3) of this section
or adjudicated a delinquent minor under AS 47.10.010 - 47.10.142 for a violation of

(a)(3) of this section;

. K CSSB 237(STA)
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(2) class A misdemeanor if, within the preceding seven years,
person was convicted under (a)(3) of this section or under a law or ordinance of
anotherjurisdiction with elements substantially similar to those of an offense described
in (a)(3) of this section, or the person was adjudicated a delinquent minor eitherunder
AS 47.10.010 -47.10.142 if the delinquency finding is based upon a violation of (a)(3)
of this section or under a law of another jurisdiction authorizing adjudication of
delinquency for the violation of a law or ordinance of that jurisdiction with elements
substantially similar to those of an offense described in (a)(3) of this section.

* Sec. 6. AS 18.65 is amended by adding new sections to read:
ARTICLE 9. PERMIT TO CARRY A CONCEALED WEAPON.

Sec. 18.65.700. PERMIT TO CARRY A CONCEALED WEAPON, (a) The
department shall issue a permit to carry a concealed weapon to a person who

(1) applies in person at an office of the Alaska State Troopers;

(2) qualifies under AS 18.65.705;

(3)  submits a completed application on a form provided by the
department, that provides the information required under AS 18.65.705 and 18.65.710
and is executed under oath;

(4) permits the Alaska State Troopers to take one set ot fingerprints of
the person and, on a blank permit, a print of one finger of each hand; and

(5) pays the application fee required by AS 18.65.715.

(b) The department shall either approve or reject an application for a permit to
carry aconcealed weapon within 45 days ofreceipt of the application. The department
shall notify the applicant in writing of the reason for a rejection.

(c) A permit issued under this section is valid for five years from the date of
issue.

Sec. 18.65.705. QUALIFICATIONS TO OBTAIN A PERMIT. A person is
qualified to receive and hold a permit to carry a concealed weapon if the person

(1) is 21 years of age or older;

(2) s eligible to own or possess a firearm under the laws of this state
and under federal law;

(3) isnotcurrently charged under acomplaint, information, indictment,

CSSB 2j 7(STA) -4-
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or presentment with a violation of AS 11.41 or a similar law of another jurisdiction;

(4) has not been voluntarily or involuntarily committed to a treatment
facility for a mental illness, unless the person presents to the department a swom
statement of

(A) an official in charge of the facility certifying that the person
has been released from the facility for at least the five years immediately
preceding the application and that at the time of release the person was not
suffering from the condition that led to the commitment; and

(B) apsychiatrist who has treated the person certifying that tire
person has not suffered from the condition that led to the commitment during
the five years immediately preceding the application;

(5) has notbeen adjudicated as mentally incapacitated by a courtof this
state, another state, territory, or jurisdiction, or of the United States, unless the
guardianship or similar arrangement has been closed or terminated and five years have
elapsed since the closure or other termination;

(6) is a resident of the state and has hbeen for the 12 months
immediately preceding the application for a permit;

(7) has not been convicted ofan unlawful use ofacontrolled substance;

(8) has not been discharged from the armed forces of the United States
under dishonorable conditions;

(9) is not an alien who is residing in the United States illegally or a
former citizen of the United States who has renounced the person’s citizenship;

(10) is not now in and has not previously entered an alcohol treatment
program, unless the person presents the department with a swom statement of a
medical or psychological professional that the person has undergone treatment for
alcohul abuse and has demonstrated freedom from alcohol impairment for the five
years immediately preceding the application; and

(11) has not been convicted of two violations of AS 28.33.030,
28.33.031, AS 28.35.030, or 28.35.032 or similar laws of another jurisdiction within
the five years immediately preceding the application.

Sec. 18.65.710. APPLICATION FORPERMITTO CARRY ACONCEALED

% CSSB 237(STA)
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WEAPON, (a) The application for a permit to carry a concealed weapon must, at a
minimum, include

(L) the applicant's name, address, place and date of hirth, physical
description, including height, weight, hair color, and eye color, and social security
number;

(2) a statement that the applicant qualifies under AS 18.65.705;

(3) a statement that the applicant has been furnished with a copy of
AS 18.65.700 - 18.65.775, has read those sections, and understands them;

(4) a statement that the applicant desires a permit to carry a concealed
weapon for a lawful purpose, which may include lawful self-defense;

(5) aswom statement by the applicant that all statements, answers, and
attachments to the application are true and complete;

(6) aconspicuous warning that the application is executed under oath
and that an applicant who supplies a false statement, answer, or document, in
connection with the application which the applicant does not believe to be true, may
be prosecuted for perjury under AS 11.56.200 and, if found guilty, may be punished
for violation of a class B felony, and that in such cases the permit shall be revoked
and the applicant may be baned from any further application for a permit;

(7)  a statement that the applicant understands that a background
investigation may he conducted as a part of the application process, that this may
involve computerized vrecords searches, and that the applicant authorizes the
investigation; and

(8) any other information determined by the department to be
necessary.

(b) As a pan of an application under (al of this section, the depanment may
not inquire of an applicant as to any firearms owned by the applicant.

Sec. 18.65.715, FEES, (a) The department shall charge a nonrefundable fee
of $100 for application for and initial issuance of a permit.

(b) The depanment shall charge a fee of $15 for the renewal of a permit under
AS 18.65.720.

(c) The depanment shall charge a fee of $15 for replacementcf apermitunder

CSSB 237(STA) -6-
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AS 18.65.725.

Sec. 18.65.720. PERMIT RENEWAL, (a) A permittee shall apply for
renewal of a permit to carry aconcealed weapon within 90 days before the expiradon
of the permit on a form provided by the department. The renewal form shall he
submitted under oath and must include

(1) any change in the information originally submitted under
AS 18.65.710;

(2) a statement that the person remains qualified to receive and hold
a permit to carry aconcealed weapon under AS 18.65.705; and

(3) the renewal fee required under AS 18.65.715.

(b) A renewal of a permit to carry a concealed weapon submitted on or after
the expiration date is subject to a late fee of 515. The department may not accept a
renewal for a permit lhar is submitted more than 90 days after the expiration date of
the permit. Nothing in this subsection prohibits the holder of an expired permit from
applying for a new permit.

Sec. 18.65.725. REPLACEMENT OF PERMIT. The deparment may replace
a permit that the permittee certifies under oath has been lost, stolen, or destroyed.

Sec. 18.65.730. SUSPENSION OF PERMIT. The department shall
immediately suspend a permit to carry a concealed weapon if a permittee is attested
for or formally charged with a crime that would disqualify the permittee under
AS 18.65.705(3) from being eligible to hold a permit to carry a concealed weapon.
A suspension of a permit remains in effect until the permit is revoked under
AS 18.65.735 or the depanment has bheen notified of a disposition favorable to the
defendant or the defendant has been released from custody without being charged. In
this section, "disposition favorable to the defendant" means an adjudication by acourt
other than a conviction or a dismissal by the prosecutor.

Sec. 18.65.735. REVOCATION OF PERMIT; APPEAL, (a) A permit to
carry a concealed weapon shall be immediately revoked by the depanment when the
permittee

(1) becomes disqualified to receive and hold a permit

AS 18.65.705, other than AS 18.65.705(3);
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(2) isconvicted of three violations of AS 18.65.750 or 18.65.755 within
a five-year period;

(3) is convicted of violating AS 28.33.030, 28.33.031, AS 28.35.030,
or 28.35.032 and was carrying a concealed weapon at the time of the violation; or

(4) with intent to mislead the department or its employees, supplied a
false or fraudulent answer, statement, or document, or made a material misstatement
or omission, in connection with an application for a permit or renewal of a permit.

(b) A person whose permit is revoked under this section may appeal the
revocation decision to the commissioner. A person may seek judicial review of the
decision of the commissioner under AS 44.62.560 - 44.62.570.

(c) A person whose permit is revoked under (a)(2) - (4) of this section may
not apply for a new permit until at least five years have elapsed since the date of the
last conviction.

Sec. 18.65.740. NO LIABILITY FOR ISSUANCE OF PERMIT. The
depanment is not liable by virtue of having issued a permit to carry a concealed
weapon for damage or harm caused by the permittee.

Sec. 18.65.750. POSSESSION AND DISPLAY OF PERMIT, (a) A permittee
shall carry the permit at all times the permittee carries a concealed weapon. The
permittee shall display both the license and other proper identification when asked tc
do so by a peace officer at any time.

(b) A person who violates (a) of this section is guilty of a violation and shall
be punished by a fine of S25.

Sec. 18.65.755. PLACES WHERE PERMITTEE MAY NOT POSSESS A
CONCEALED WEAPON, (a) A permittee may not carry a concealed weapon into
a law enforcement or correctional facility; a counhouse or a courtroom; an office or
building housing state or federal offices or the offices of a political subdivision of the
state; a passenger loading or unloading area of an airline terminal, or a vessel of the
Alaska marine highway system.

(b) In addition to any other penalty provided by law, a person who violates
this section is guilty of a class B misdemeanor.

Sec. 18.65.760. COMPILATION AND MAINTENANCE Or LIST OF
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PERMITTEES; ACCESS TO LIST, (a) The department shall compile and maintain
a list of permittees in a manner that allows immediate access to the information by
peace officers.

(b) Except for access by peace officers under (a) of this section, the list of
permittees compiled and maintained under (a) of this section is confidential and may
not be inspected by the public.

Sec. 18.65.765. REGULATIONS. The department shall adopt regulations to
implement AS 18.65.700 - 18.65.775. This section does not delegate to the department
the authority to regulate or restrict the issuing of permits beyond those provisions
contained in AS 18.65.700 - 18.65.775. Subjective or arbitrary actions or regulations
that encumber the issuing process by placing burdens on the applicant beyond those
swom statements and specified documents detailed in AS 18.65.700 - 18.65.775 or that
create restrictions beyond those specified or specifically authorized in AS 18.65.700 -
18.65.775 are prohibited.

Sec. 18.65.770. PROHIBITION ON CERTAIN ORDINANCES. A
municipality may not enact an ordinance that conflicts with or imposes stricter
standards than the requirements of this chapter.

Sec. 18.65.775. DEFINITIONS. In AS 18.65.700 - 18.65.775.

(1) "commissioner" means the commissioner of public safety;
(2) "concealed weapon"

(A) means a deadly weapon, as defined in AS 11.81.900, that
is covered orenclosed in any manner so that an observer cannot determine that
it is a weapon without removing it from that which covers or encloses it or
without opening, lifting, or removing that which covers or encloses it;

(B) does not include

(i) a deadly weapon that is a prohibited weapon as
defined in AS 11.61.200; or

(i) a shotgun or rifle;
(3) "department" means the Department of Public Safety;
(4) "permit" means a permit to carry a concealed weapon issued under

AS 18.65.700 - 18.65.775.

CSSB 237(STA)
How Toy.: “Jndnrlined (DELETED TEXT BRACKETEDI



WORK DRAFT WORK DRAFT WORK DRAFT

* Sec. 7. AS 47.10.010 is amended by adding a new subsection to read:

(¢) The procedures prescribed in AS 47.10.020 - 47.10.090 and the Alaska
Delinquency Rules do not apply when a minor who is at least 14 years of age at the
time of the alleged offense is charged with an offense, the minor is alleged to have
used a firearm in the commission of the offense, and the minor has been previously
adjudicated as a delinquent or convicted as an adult, in this or another jurisdiction, as
a result of another offense. The minor shall be charged, prosecuted, and sentenced in
the superior court in the same mnner as an adult. In this subsection, "firearm" has
the meaning given in AS 11.81.900.

*Sec. 8. AS 47.10.080(h) is amended to read:

(b) If the court finds that the minor is delinquent, it shall

(L) order the minor committed to the department for a period of time
not to exceed two years or in any event extend past the day the minor becomes 19,
except that the department may petition for and the court may grant in a hearing (A)
two-year extensions of commitment that do not extend beyond the child's 19th
birthday if the extension is in the best interests of the minor and the public; and (B)
an additional one-year period of supervision past age 19 if continued supervision is in
the bestinterests of the person and the person consents to it; die depanment shall place
the minor in the juvenile facility that the department considers appropriate and that
may include a juvenile correctional school, juvenile work camp, detention home, or
detention facility; the minor may be released from placement or detention and placed
on probation on order of the coun and may also he released by the department, in its
discretion, under AS 47.10.200;

(2) order the minor placed on probation, to be supervised by the
department, and released to the minor's parents, guardian, or a suitable person; if the
coun orders the minor placed on probation, it may specify the terms and conditions
of probation; the probation may be for a period of time, not to exceed two years and
inno event extend past the day the minor becomes 19, except that the depanment may
petition for and the coun may grant in a hearing

(A) two-year extensions of supervision that do not exten

beyond the child's 19th birthday if the extension is in the best interests of the
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minor and the public; and

(B) an additional one-year period of supervision past age 19

the continued supervision is in the best interests of the person and the person
consents to it;

(3) order the minor committed to the department and placed on
probation, to be supervised by the department, and released to the minor's parents,
guardian, other suitable person, or suitable nondetention serm g such as a family home,
group care facility, or child care facility, whichever the department considers
appropriate to implement the treatment plan of the predisposition report; if the coun
orders the minor placed on probation, it may specify the terms and conditions of
probation; the depanment may transfer the minor, in the minor's best interests, from
one of the probationary placement settings listed in this paragraph to another, and the
minor, the minor's parents or guardian, and the minor's attorney are entitled to
reasonable notice of the transfer, the probation may be for a period of time, not to
exceed two years and in no event extend past the day the minor becomes 19, except
that the department may petition for and the coun may grant in a hearing

(A) two-year extensions of commitment that do not extend
beyond the child's 19th birthday if the extension is in the best interests of the
minor and the public; and

(B) an additional one-year period of supervision past age 19 if
the continued supervision is in die best interests of the person and the person
consents to it

(4) order the minor to make suitable restitution in lieu of or in addition
to the court's order under (1), (2), or (3) of this subsection;

(5) order the minor committed to the department for placement in an
adventure based education program established under AS 47.21.020 with conditions
the coun considers appropriate concerning reieai-e upon satisfactory completion of the
program orcommitment under (1) of this subsection if the program is not satisfactorily
completed; [OR]

(6) in addition to an order under (1) - (5) of this subsection, if the

delinquency finding is based on the minor's violation of Ab 11.71.030(a)(3) or
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11.71.040(a)(4), order the minor to perform 50 hours of community service; for
purposes of this paragraph, "community service" includes work
(A) on a oroject identified in AS 33.30.901; or
(B) that, on the recommendation of the city council or
traditional village council, would benefit persons within the city or village who

are elderly or disabled: or

(7) in addition to an order under (1) - (5) of this subsection, if the

delinquency finding is based on the minor’s violation of AS 11.61.220(a)(3). revoke
the minor’s driver’s license, privilege to drive, or privilege to obtain a driver’s
license for a period of
(A) one vear. if the delinquency finding is
minor’s first violation of AS 11.61.220(a)(3): and
C) two venrs and, in addition, order the minor to perform

100 hours of community service, if the delinquency finding is based on the

minor’s second or subsequent violation of AS 11.61.220(a)(3): for purposes

of this subparagraph, ""community service" includes work described in

(6)(A) m(B) of this subsection.

* Sec. 9. APPLICABILITY, (a) Sections 1 -5, 7, and 8 of this Act apply to offenses
committed on or after the effective date of this Act.
(b) In

(1) AS 11.61 220(i), added oy sec. 5 of this Act, reference to previous
convictions or adjudications of delinquency under AS 47.10.010 -47.10.142 does not include
convictions or adjudications of delinquency under AS 11.61.220(a)(3) as it read before its
amendment by sec. 2 of this Act;

(2) AS 47.10.010(e), added by sec. 7 of this Act, reference to previous
convictions or adjudications of delinquency does not include convictions or adjudications of
delinquency involving the minor that occurred before the effective date of this Act;

(3) AS 47.10.080(b)(7), added by sec. 8 of this Act, reference to the minor's
second or subsequent violation of AS 11.61.220(a)(3) does not include a violation of

AS 11.61.220(a)(3) as it read before its amendment by sec. 2 of this Act.
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Chenoweth
2/14/94
CS FOR SENATE BILL NO. 237(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION
BY THE SENATE STATE AFFAIRS COMMITTEE
Offered:
Referred:
Sponsor(s): SENATORS LEMAN, Phillips
A BILL
FOR AN ACT ENTITLED
"An Act relating to the possession of firearms by minors, offenses involving

weapons, and permits for the carrying of concealed weapons."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1 AS 11.61.210 is arended by adding new suosedtians to reedt

(d) In aprosecution under (Q)(6) of this section involving the sale of a firearmm,
it is a defense thet, a the tine of the sde, the person uder 18 years of age wes
acconpanied by the person’s parert or guardian.

(e in aprosecution under (8)(6) of this section involving the sdle of a firearm
it is an affirmative defense thet the sde was made to a parson under 18 years of age
as to whom, a the tine of the sde, the disabilities of minority had been renoved
under AS 09.55.590 or under AS 25.20.020.

* Sec 2 AS 11.61.220(@9) is amenced to readt

@ A person conmits the arine of misconduct involving weapans in the fifth

degree if the persn

-1- CSSB 237(STA)
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(1) knowingly possesses a deadly wegpon, aother then an ordinary
pocketknife or a defensive wegpon, thet is concealed on the person;

(@ knowingly possesses a loaded firearm on the person in any place
where intoxicating liquor is sold for consunption on the premises,

(@ beaing an unemandpated minor [UNDER 16 YEARS OF AGE],
possesses a firearm without the consent of a parent or guardian of the minor,

(4 knowingly possesses a Aream

(A) or a defensive wegpon within the grounds of or on a
parking lot immediately adjacent to a public or private preschod, elementary,
junior high, or secodary schod without the permission of the chief
administrative officer of the schod or district or the designee of the chief
administrative officer, exogpt that a parson 21 years of age or dder nay
possess

(i) an unloaded firearm in the truk of a notor vehide
or encased in adosed container in a motor vehide;
(i) adefensive weapon; or

(B) within the groundsof or on  a parkinglot immediately
adecert to a center, other then a privateresidence,  licensed under
AS 47.33.010 - 47.35.075 or recognized by the federal government for the care
of children; or

(®5) possesses o trangports a switdblade 0: a gravity knife.

* Sec 3 AS 11.61.220(b) is arended to reatt
(b) In aprosecution uder (a)(1) of this section, it is an affirmative defense
thet the defendant, at the lime of possession, wes

(1) in the defendant’s dwelling or on landowned or lessed by tre
defendant appurtenant to the dwelling; [OR]

(2 actually engaged in lawful hunting, fishing, trapping, or other lawful
outdoor activity thet necessarily involves the carrying of a weapon for persord
protection: or

(3 the holder of a permit to carry a concealed weapon under

AS 18.65.700 - 18.65.775 and the deadly weapon was not a shotgun, a rifle, or a
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prohibited weapon as defined in AS 11.61.200.
* Sec 4. AS 11.61.220(d) is arended to reedt
d In a prosecution under (@)(2) of this section, it is a defense thet the
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defendant, a the time of possession, [WAS]

(1) was on business premises owned by or leased by the defendart;
[OR]

(@ wes on buEness pramises in the course of the defendant’s
employment for the owner or lessee of those premises; or

(3) held a valid permit issued under AS 18.65.700 - 18.65.775 to
pos css a concealed weapon and, while carrying the concealed weapon and the
permit for its possession, was in a restaurant or eating place licensed tinder

AS 04.11.100 to sell beer and wine for consumption on the licensed premises.

* Sc 5. AS 11.61.220(g) is arended to reedt

(@) Except as provided in (i) of this section, misconduct [MISCONDUCT]
involving weapons in the fifth degree is adass B misdemeanor.

* Sec 6. AS 11.61.220 is arended by adding new subsedtions to reedt

(h) The provisions of (a)(3) of this section do nat apply to a person under 18
years of age in possession of a firearm if the person possesses the fiream

(1) a an estadished ad lawfully gperated range or target concession
for the purpose of firing at targets a the range or concession;

(2 while in attendance at a hunter safety course or firearm safety
course for the pupose of using the firearm in conjunction with lessons presented
during thet course;

(3 while engaged in organized competition involving use of the
firearm, or while practiang for an organized conpetition in which the person plas to
participete;

(4) on premises onned by or lessed by another with the consert of the
owner or lessee of those premses;

(5) while actually engaged in lawful

(A) hunting; or

(B) fishing, trapping, or other lawful outdoor activity if the
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1 fishing, traping, or ather lawful outdoor activity necessarily involves the
2 carrying of a wegpon for persond protection; or

3 (6) while traveling to or from any activity desaribed in (1) - (5) of this
4 Sulosection.

5 () A person comvicted under (a)(3) of this section is guilty of a

6 () dass B msdereanorif tre comction is the person’'s first
7 conviction of the offense described in (a)(3) of this section ad the person hed nat
8 been previously comcted under a law or ordinance of another jurisdiction with
9 elements substantially similar to those of an offense described in (a)(3) of this section

10 or adudicated a delinquent minor under AS 47.10.010 - 47.10.142 for a violation of
1 (@(3) of this section;

12 (@ dass A msdemreanor if, within the preceding seven years, the
13 person was convicted under (@)(3) of this section or under a law or ordinance of
14 another jurisdiction with elenments substantially similar to those of an offense desaribed
15 in (@)(3) of this section, or the pearson was adjudicated a delinquent minor either under
16 AS47.10.010 - 47.10.142 if the delinguency  finding is besed upon aviolation of (a)(3)
17 of thissection or under a law of another jurisdiction authorizing adjudication of
18 delinquency for the violation of a law or ordinance of that jurisdiction with elements
19 substantially similar to those of an offense desaribed in (a)(3) of this section

20 * Sec. 7. AS 186b is arended by adding new sedtions to reedt
21 ARTICLE 9. PERMIT TO CARRY A CONCEALED WEAPON.

n Sc 1866.700. PERMIT TO CARRY A CONCEALED WEAPON, (@ The
23 depanment shall issue a permh to carry a concealed weapon to a person who

24 (D) apdies in parsn a an office of the Alaska State Troopers;

25 (@ qualifies uder AS 18.65.705;

26 (3 suomts a conpleted agpplication on a fom provided by the
27 depanment, thet provides the information reguired under AS 18.65.705 and 18.65.710
28 and is executed under cethy;

29 (@) pen tsthe Alaska Sate Th goers to take two sets of fingerprints
30 of the person ad, on a blank permit, a print of ane finger of each hand ad

2V (5) pays the aDdlication fee required by AS 18.65.715.
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(b) The department shall either approve or reject an application for a permit to
carry aconcealed weapon within 45 days of receipt of the application. The department
shall notify the applicant in writing of the reason for a rejection.

(c) A permit issued under this section is valid for five years from the date of
issue.

Sec. 18.65.705. QUALIFICATIONS TO OBTAIN A PERMIT. A person is
qualified to receive and hold a permit to carry a concealed weapon if the person

(1) is 71 years of age or older;
(2) is eligible to own or possess a firearm under the laws of this state
and under federal law;
(3) is notcurrently charged underacomplaint, information, indictment,
or presentment with a violation of AS 11.41 or a similar law of another jurisdiction;
(4) has not been voluntarily or involuntarily committed to a treatment
facility for a mental illness, unless the person presents to the department a swom
statement of
(A) an official in charge of the facility certifying that the person
has been released from the facility for at least the five years immediately
preceding the application and that at the time of release the person was not
suffering from the condition that led to the commitment; and
(B) a psychiatrist who has treated the person certifying that the
person has not suffered from the condition that led to the commitment during
the five years immediately preceding the application;

(5) has not been adjudicated as mentally incapacitated by acoun of this

state, another state, territory, or jurisdiction, or of the United States,unless

guardianship or similar arrangement has been closed or terminated and five years have
elapsed since the closure or other termination;

(6) is a resident of the state and has been for the 12 months
immediately preceding die application for a permit;

(7) has not been convicted of an unlawful use of acontrolled substance
during the five-year period immediately preceding submission of the application;

(8) has not been discharged from die armed forces of the United States
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under dishonorable conditions;

(9 is nat an alien who is residing in the United States illegally or a
former dtizen of the United States who hes renounced the person’s ditizenship;

(20) is nat now in and hes nat previously entered an alocohdl treatent
program unless the parson presats the departnent vith a swom staterent of a
medical or psycdhdogical professional thet the person hes undergone treatirent for
aloohd ab’se ad hes demonstrated freedom from alcohd impaimrent for the five
years immediately preceding the gpplication; and

(11) hes not been convicked of two violations of AS 28.33.030,
28.33.031, AS 28.35.030, or 28.35.032 or similar lans of another jurisdiction within
the five years inmediately preceding the application.

Sec. 18.65.710. APPLICATION FOR PERMIT TO CARRY A CONCEALED
WEAPON, (@ The gpplication for a permit to carry a concedled weapon nust, a a
minimum, incdlude

(' the applicant’s narre, address, place and dete of hbirth, physical
description, including height, weight, race, hair color, and eye color, and soda seaurity
nuber,

(2 astaterent that the gpplicant qualifies under AS 18.65.705;

(3 asatenent that the applicant hes been fumished with a copy of
AS 1865.700 - 1865.775, hes reed those sedtions, ad understands them

(4) astaterent thet the goplicant desires a permit to carry a concedled
wegpon for a lawful purpose, which may indude lanful self-defense;

(B aswom staterent by the gpplicant thet all statenrents, asnars, ad
attachnents to the gpplication are true ad conplete-

(6) aconspicuous waming thet the application is executed under ceth
ad thet an gpplicant who suppdlies a fdse statenent, answer, or docurent, in
connection with the application which the gpplicant does nat believe to be true, may
be prosecuted for perjury under AS 11.56.200 ad, if found guilty, may lee punished
for violation of adass B felony, ad that in sudh cases the permit shall ke revoked
ad the gpplicant may be barred from any further gpplication for a permit; ad

(7) a staement that the applicant uderstands thet a beckground
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investigation mey e conducted as a pan of the gpplication process, thet this nay
involve conputerized records seardes, ad thet the gpplicant authonizes the
investigation.

(b) As apan of an goplication under (a) of this section, the depanment may
not inquire of an applicant as to any firearms owned by the goplicant.

Sec. 1866.715. FEES, (@ The depanment shall darge a nonrefundable fee
of $100 for application for and initial issuance of a permit.

(b) The depanment shall charge a fee of $15 for the renewal of apermit under
AS 18.65.720.

(© The depanment shall darge a fee of $15 for replaceent of a permnit under
AS 18.65.725.

Sec. 18657200 PERMIT RENEWAL, (@) A perittee shell apply for
renewal of a permit to cany a concealed Weapon within 90 days before the expiration
of the permit on a form provided by the depanment. The renewal form shall e
submitted under cadi and st indude

() aw dage in the information originally submitted under
AS 18.65.710;

(@ astaenent that the person remains qualified to receive and hold
a permit to cary a concealed weapon under AS 18.65.705:. ad

(3 the renevd fee required under AS 18.65.715.

(b) A renenal of a permit to carry a concealed wegpon subnitted on or after

the expiration dete is suiject to a late fee of $15. The department may not acoept a
renewal for a permit thet is submitted more then 90 days after the expiration date of
the permit.  Nothing in this sulosection prohibits the holder of an expired permit from
applying for a new permit.

Sec. 1865.725. REPLACEMENT OF PERMIT. The depanment may replace
a permit that the perittee certifies under cath hes been lost, stden, or destroyed

Sec. 1866730. SUSPENSION OF PERMIT. The depanment shall
immediately suspend a pemit to carry a concedled weagpon if a paermittee is arested
for or formally darged with a crime that would disqualify the permittee under
AS 18.65.705(3) from being eligible to hald a permit to carry a concedled weapon.

. . CSSB 237(STA)
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A suspasion of a permit remains in effect until the permit is revoked under
AS 18.65.735 or the depanment hes been naotified of a disposition favorable to the
defendant or the defendant hes been released from custody without being charged. In
this section, "disposition favorable to the defendant” neans an adjudication by a court
other than a conviction or a dismissal by the prosecutar.

Sec 1865735 REVOCATION OF PERMIT; APPEAL, (a) A pemit to
carry a concealed weapon shdll be inmediately revoked by the department when the
perittee

() beones disqudlified to receive and hold a permit under
AS 18.65.705, ather thean AS 18.65.705(3);

(2 isconvicted of three violations of AS 18.65.750 or 18.65.755 within
a five-year period,;

(d is convicted of violating AS 28.33.030, 28.33.031, AS 28.35.030,
or 28.35.032 ad wes carrying a concedled wegpon a the time of the violation; or

(4) with intent to mislead the departrent or its enployees, supplied a
fase or fraudulent ansner, statement, or docunent, or mede a neteral msstatenent
or amission, in connection with an application for a pemit or renewal of a permit.

(O A parson whose parmit is revoked under this section may gopedl the
revocation dedsion to the commissioner. A person ey seek judicial review of the
decision of the commissioner under AS 44.62.560 - 44.62.5/0.

(© A person whose permit is revoked under (8)(2) - (4) of this section may
not apply for a new pemit until & least five years have elgposed since the date of the
last conviction.

Sc 18.65.740. NO LIABILITY FOR ISSUANCE OF PERMIT. The date is
not liable by virtue of having issued a permit to carry a concealed wegpon for damage
or harm caused by the permittee.

Sec. 1866.750. POSSESSION AND DISPLAY OF PERMIT, (3) A perittee
who is carrying a concealed wegpon shall

(1) cary the permit at all times the permittee carmies the concedled
Wegpan,
(@ whenever contact is mede with a peace dfficer, notify the peace

-8-
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officer tha: the permittee possesses the concealed weapon and a permit to carry the

weapon: and

(3) display both the permit and other proper identification when ask

to do so by a peace officer at any time the permittee is carrying the concealed weapon.

(b) A person who violates (a) of this section is guilty of a violation and shall
be punished by a fine of S25.

Sec. 18.65.755. PLACES WHERE PERMITTEE MAY NOT POSSESS A
CONCEALED WEAPON, (a) A permittee may not carry a concealed weapon into
a law enforcement or correctional facility; a courthouse or a courtroom; a passenger
loading or unloading area of an airline terminal; or a vessel of the Alaska marine
highway system.

(b) In addition to any other penalty provided by law, a person who violates
this section is guilty of a class B misdemeanor.

Sec. 18.65.760. COMPILATION AND MAINTENANCE OF LIST OF
PERMITTEES; ACCESS TO LIST, (a) The department shall compile and maintain
a list of permittees in a manner that allows immediate access to the information by
peace officers.

(b) Except for access by peace officers under (a) of this section, the list of
permittees compiled and maintained under fa) of this section is confidential and may
not be inspected by the public.

Sec. 18.65.765. REGULATIONS. The depanment shall adopt regulations to
implement AS 18.65.700- 18.65.775. This section does notdelegate to the depanment
the authority to regulate or restrict the issuing of permits beyond those provisions
contained in AS 18.65.700 - 18.65.775. Subjective or arbitrary actions or regulations
that encumber the issuing process by placing burdens on the applicant beyond those
sworn statements and specified documents detailed in AS 18.65.700 - 18.65.775 or that
create restrictions beyond those specified or specifically authorized in AS 18.65.700 -
18.65.775 are prohibited.

Sec. 18.65.770. PROHIBITION ON CERTAIN ORDINANCES. A
municipality may not enact an ordinance that conflicts with or imposes stricter

standards than the requirements of this chapter.

0 CSSB 237(STA)
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Sec. 18.65.775. DEFINITIONS. In AS 18.65.700 - 18.65.775,
(1) "commissioner" means the commissioner of public safety;
(2) "concealed weapon"

(A) means a deadly weapon, as defined in AS 11.81.900, that
is covered orenclosed in any manner so that an observer cannot determine that
it is a weapon without removing it from that which covers or encloses it or
without opening, lifting, or removing that which covers or encloses it;

(B) does not include

(i) a deadly weapon that is a prohibited weapon as
defined in AS 11.61.200; or

(ii) a shotgun or rifle;
(3) "depanment" means the Depanment of Public Safety;
(4) "permit" means a permit to carry aconcealed weapon issued under

AS 18.65.700 - 18.65.775.

* Sec. 8. AS 47.10.010 is amended by adding a new subsection to read:

(e) The procedures prescribed in AS 47.10.020 - 47.10.090 and the
Delinquency Rules do not apply when a minor who is at least 14 years of age at the
time of the alleged offense is charged with an offense, the minor is alleged to have
used a firearm in the commission of the offense, and the minor has been previously
adjudicated as a delinquent or convicted as an adult, in this or another jurisdiction, as
a result of an offense that, in this or another jurisdiction, involves the use of a firearm
in the commission of the offense. The minor shall be charged, prosecuted, and
sentenced in the superior coun in the same manner as an adult. In this subsection,

“firearm" has the meaning given in AS 11.81.900.

* Sec. 9. AS 47.10.080(b) is amended to read:

(b) If the court finds that the minor is delinquent, it shall
(1) order the minor committed to the depanment for a
not to exceed two years or in any event extend past the day the minor becomes 19,
except that the department may petition for and the coun may grant i.i a hearing (A)
two-year extensions of commitment that do not extend beyond the child's 19th

birthday if the extension is in the best interests of the minor and the public; and (B)

CSSB 237(STA) -10-
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an additional one-year period of supervision past age 19 if continued supervision is in
the bestinterests of the person and the person consents to it; the depanment shall place
the minor in the juvenile facility that the depanment considers appropriate and that
may include a juvenile correctional school, juvenile work camp, detention home, or
detention facility; the minor may be released from placement or detention and placed
on probation on order of the coun and may also be released by the depanment, in its
discretion, under AS 47.10.2C0;

(2) order the minor placed on probation, to be supervised by the
depanment, and released to the minor', parents, guardian, or a suitable person; if the
coun orders the minor placed on probation, it may specify the terms and conditions
of probation; the probat on may be for a period of time, not to exceed two years and
in no event extend past .he day the minor becomes 19, except that the department may
petition for and the court may grant in a hearing

(A) two-year extensions of supervision that do not extend
beyond the child's 19th birthday if the extension is in the best interests of the
minor and the public; and

(B) an additional one-year period of supervision past age 19 if
the continued supervision is in the best interests of the person and the person
consents to it;

(3) order the minor committed to the depanment and placed on
probation, to be supervised by the depanment, and released to the minor's parents,
guardian, other suitable person, or suitable nondetention setting such as a family home,
group care facility, or child care facility, whichever the depanment considers
appropriate to implement the treatment plan of the predisposition repon; if the coun
orders the minor placed on probation, it may specify the terms and conditions of
probation; the depanment may transfer the minor, in the minor's best interests, from
one of the probationary placement settings listed in this paragraph to another, and the
minor, the minor's parents or guardian, and the minor's attorney are entitled to
reasonable notice of the transfer, the probation may be for a period of time, not to
exceed two years and in no event extend past the day le minor becomes 19, except

that the depanment may petition for and the coun may grant in a hearing

I Y S CSSB 237(STA)
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(A) two-year extensions of commitment that do not extend
beyond the child's 19th birthday if the extension is in the best interests of the
minor and the public; and

(B) an additional one-year period of supervision past age 19 if
the continued supervision is in the best interests of the person and the person
consents to it;

(4) order the minor to make suitable restitution in lieu of or in addition
to the court's order under (1), (2), or (3) of this « Ibsection;

(5) order the minor committed to the department for placement in an
adventure based education program established under AS 47.21.020 with conditions
the coun considers appropriate concerning release upon satisfactory completion of the
program orcommitment under (1) of this subsection if the program is r.ot satisfactorily
completed; [OR]

(6) in addition to an order under (1) - (5) of this subsection, if the
delinquency Finding is based on the minor's violation of AS 11.71.030(a)(3) or
11.71.040(a)(4), order the minor to perform 50 hours of community service; for
purposes of this paragraph, "community service" includes work

(A) on a project identified in AS 33.30.901; or

(B) that, on the recommendation of the city council or
traditional village council, would benefit persons within the city or village who
are elderly or disabled: or

(7) in addition to an order under (1) - (5) of this subsection, if the
delinquency finding is based on the minor’s violation of AS 11.61.220(a)(3), revoke
the minor’s driver’s license, privilege to drive, or privilege to obtain a driver’s
license for a period of

(A) one vear. if the delinquency finding is based on the
minor’s first violation of AS 11.61.220(aH3): nnd

(B) two years and, in addition, order the minor to perform
100 hours of community service, if the delinquency finding is based on the
minor’s second or subsequent violation of AS 11.61.220(a)(3); for nurnoses

of this suhparauraph, "community service" includes work described in

CSSB 237(STA) -12-
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(6)(A) - (B) of this subsection.

*Sec. 10. APPLICABILITY, (a) Sections 1 -6,8, and 9 of this Act apply to offenses
committed on or after the effective date of this Act.
(b) In

(1) AS 11.61.220(i), added by sec. 6 of this Act, reference to previous
convictions or adjudicadons of delinquency under AS 47.10.010 -47.10.142 does notinclude
convictions or adjudications of delinquency under AS 11.61.220(a)(3) as it read before its
amendment by sec. 2 of this Act;

(2) AS 47.10.010(e), added by sec. 8 of this Act, reference to previous
convictions or adjudications of delinquency does not include convictions or adjudications of
delinquency involving the minor that occurred before the effective date of this Act;

(3) AS 47.10.080(b)(7), added by sec. 9 of this Act, reference to the minor's
second or subsequent violation of AS 11.61.220(a)(3) does not include a violation of

AS 11.61.220(a)(3) as itread before its amendment by sec. 2 of this Act.

I CSSB 237(STA)
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The Department of Public Safety’s recommended changes to:

Sec. 18.65.700 PERMIT TO CARRY A CONCEALED HANDGUN (a) The department
gl issLe a parmit to carry aconcedled handgun to a person who

Reasoning

Weapon as defined in AS.| 1is far too broed, it indudes knives, metal knuckles, exlosives,

0) godies in person a an office of the Alaska State Troopers;

(2) qudifies under AS 18.65,705:

(3) subnits aconpleted gpplication on aform provided by the departrent, thet
provides the informetion required under AS 1856.705 and 18.65.710 ad is
executed under cethy

(4) suarits two conpleted FBI gpplicant fingerprint cards thet are of sufficient
quality to process,

Reesoning:
This language dnange is required to maintain consistency with other statues and two seis are

required of processing



(B) provides two frontal view color photographs of the person to indude thelr heed
and shoulders, which wes taken within the preceding 30 days, and as required by
regulation; ad

Reasoning:
This languege is required to provide uniformity in the photographs thet submitted and o

that they will fit on the permit and to allow for dranges in form and technologyy.

(6) pays the gpplication fee reguired by AS 1S.65.720.
(b The Department shdll either agprove ar rgect an gpplication for apenmit to carry a
, *™" conpealed handgun withinh20days of recsipt of a.completed application. The Af,
department shall notify the applicant in writing ot the reason tor a rgiection
Reasoning:
“completed” application, the departirent should have the 120 days from the tine it receives
dl the necessary informmation, 120 days arc need to™sure a tum around from the FBI on the

fingerrint dhedk



(© A penmit issued under this section will spedfy the dass of tne concedled handgun the
permittee is authorized to carry as defined by regulation.
Reasoning
Persons should not be alde to denonstrate conpetence with a .22 and ke dde to carry a .44
magnum, or denonstrate conpetence with a revolver and carry asem - auto. Spedfying the
""" dass of handgun on the permit will prevert: this. Types dass coud ke | - revdlver less then .38
cdiber; 2 - revolver .28 caliber to .40 cdliber; 3 - revolver greater than .40 cdiber; 4 - semi auto

less then .38 cdliber; éc

(d) A permit issued under this section is valid for three years from the ciete of issLe.
Reasoning:

T.iree years is a reesondde tine for these permits.

S 1865.705. QUALIFICATIONS TO OBTAIN A PERMIT. A person is qualified to
recaive ad had a permit to carry a concedled handgun if the person
(i; is2l yearsof age or dder;
(2) isdighble to own or possess the concedled handgun under the lawns of this state
and under federd law,
(3) doesnat have acomviction for or is not currently dharged under a conplaint,
information, indictment, or presentent of any felony vidlation of this or another
jurisdiction, or with aviolation of AS 1141 100- 11 41.530, AS 1l 53300-

11.50.830, AS 11,01.100- 11.01L.250, AS 11.71.010 - 11.71.900, AS 1173 010



- AS 1173099, AS 28.33.030, AS 28.33.031, AS 28.35.033, AS 28.35.032, or
is the sulgect of ainjunctive reliefwit as spedfied in AS 25.35.010 or O20.
Reasoning
This hill is for “law abiding” dtizens, a person who vidates these statues is not a“law
abding” dtizen. AS 1141 aie aines against the paerson Murder, rgoe, assault, kidnapping,
rodoery; AS 11.56 are aines such as escgpe, resisting arrest, publdic administration, judicial
proceedings; AS 1161 art the weapons dffenses; AS 11.71 are the drug Statutes (selling sone
drugs can be misdeneanar); AS 11.73 are the designer drug statutes; AS 28 are the DAL

Staues.

(4) hesnat been voluntarily or involuntarily committed to a treatrent fadlity for the
mentd illness, uless the person presants to the deartrent a swom statenrent of
(A) andffidal in charge of the fadility certifying thet the person hes been
rleasad from the fadility for at leest the five years immediately preceding the
application ad thet a the tine of rdease the person wes nat suffering from the
condition thet led to the commitrent; ad
(B) apsychiatrist who hes treated the person certifying thet the person hes nat
suffered from the condition that led to the conmitrent during the live years
immediately preceding the application;

(5) hes nat been adjudicated as mentally incapaditated by a court of this state,

another state, termitory, or junisdiction, or of the United States, unless the



Reasoning:

©)

()

©®)

©)

(10)

gardaﬁ%shp or similar arrangement hes been dosed or terminated and five
years have dgpsed since the dosure or other termination;

IS aresicert of the state and hes been for the 12 nonths immediately preceding
the gpplication for the penmit;

hes not been discherged from the amed foraes of the United States under
dishonoralde conditions,

is nat an dien who is residing in the United States illegally or a fonmer citizen of
the United States who hes renounced the person’s atizenship; v,
is not now in and hes not previously entered an alcohal treatment program
usdless the person presants the department with a swom statenent ot a nedcd
or psychdogical professiond thet the person hes undergone treatment for
alcohal aouse and hes dermonstrated freedom for alcohal inpainrent for the five
years inmediately preceding the application;

IS not now in and hes not previously entered a sulostance dause treatment
program, usdless the person presants the department with aswormn statenrent of a
medical or psychdogical professiondl thet: the person hes undergone treatrent
for substanoe aouse and hes denorstrated freedom for substance inpainrent for

the(fwTyears" mmediately preceding the gpplication;

This section only sefims logical following + s



9 tM/

Y (11) successfully completes a competence with handguns course as specified in AS

18.65.715.

Reasoning:

The permitte“hould be required to show that they can safely handle the weapon and that

they know the law relating to the use o f force.

(12) provides the department with good cause for being issued a permit;

Reasoning:

Many, if not most states require a showing ofgood cause to receive such a permit.

(13) and the person is physically and mentally capable to carry a concealed handgun

safely.

Reasoning:

Nothing more than we ask ofour drivers.

Sec. 18.65.710. APPLICATION FOR PERMIT TO CARRY A CONCEALED

HANDGUN, (a) The application for a permit to carry a concealed handgun must at a

minimum include

(1) the applicant’s name, residence and mailing address, place and date o f birth,

physical description, including height, weight, hair color, and eye color, and a

Alaska Drivers license number or Alaska ldentification number;



Reasoning:

The residence address is required to possibly prevent inddents like that of the New York
subway killer who gave Califomia offidals a shelter address. The malling address is necessary to
correspond with the gpplicant. The two 1D nunbers are the nubers the state uses to tradk

ariminal histories.

(@ astaeent that the applicant quaifies under AS 18.65.705;
(3 astateent that the applicant hes been fumished with acopy of AS 18.65.700 -
18.65.780, hes reed those sedtions and understands them
(4) astaterrent denonstrating the gpplicants good cause for the perrrittobeiss,ect\/
Reasoning:

Most siate require a“good cause’ for the issuence of a pemit. Bxanples of good case
should e spelled out in regulation so thet we can kegp up with changing Situations. Serre
exanples of good cause wouid be ocaupeational, bark cauners, peode who carry large suns of
money; persondal, docurented threats or DV wiits outstanding, works late anight is seduded

aea

(B5) aswom staterrent by the gplicant thet dl statenents, ansners, and attadrents
to the gpplication are true ad conplete;

(6) aconspicuous waming thet the gpplication is exeauted under cath and thet an
applicant who supdies a fdse statenrent, aswer, or docunent, in connedtion

with the aplication which the gplicant does nat believe to ke true, ey ke



prosecuted or perjury under AS 11.56.200 ad, if found guilty, may be punished
for violation of adass B felony, ad thet in such cases the permit sl ke
revoked and the glicant e be barred from any farther agplication for apermit;

(7) astaterent that the gpplicant understands thet a background investigation may
e conducted as a part of the gpplication process, thet this nay involve
computerized records searches, and that the applicant authorizes tiie
investigation; ad

(8 any other information determined by the department to be necessary,.

(b) As apart of an gpplication under () of this section the departent may not inguire of
an gpplicant as to any firearns onned by the goplicant, beyond the information
required for AS 18.65.700 (C).

Reasoning:
The additional language is necessary to conply with the section to place the dass or dasses

of handguns on the pemit.

Sec 1865.715. DEMONSTRATION OF COMPETENCE WITH HANDGUNS, (a) The
applicant must provide a certificate of suocessfiul conpletion of ahandgun course thet isgoprored
by the Depanment of Public Safety. The certificate will spedfically describe the handguns the
person denonstrated conpetence with., o
(b) The Department shall adopt regulations thet establish the curriculum of such handgun
oourses, the qualifications required of the instructor(s). and reasondlde standards for

estallishing suocessiul conpletion of the course,



(1) A course goproved by the departrent will indude safe handling of the handgun to
e camied ad knowledge of the statutes relating to use of force and weapons
lans.
(20 The department will maintain alist of ggproved courses and provide the list on
request to the pudic.
Reasoning
The regulation process is the proper vehide for this section as the organizations naired in
the bill may ceeses to exist, or may not ke avallade in sore aress of the State, or thelr courses
may not meet the requireents of the statute. The type of requirements thet the department
would be looking a would be the nunber of hours spert on certain topics (safety and law), the
testing procedures used to demonstrate conpetence, the qualifications of the instructors.

Sc 18.65.720. FEES, (a) The departiment sl dharge a nonrefundalde fee for the processing
the gpplication ad initia issuance of the permit, renewd of the parmit, replaceent of a pernit,
or adding additional handgurs to the pernmit.
(b) The department sdll adopt regulations that adopt reesondlde fees to cover the
processing required in sedtion (a),
Reesoning
The costs nay dange ad dhanging the statute may require too long a period of ting, the

god to remain revenue neurd



Sec. 18.65.725. PERM IT RENEW AL, () A pemittee ddl apply for renend of apermit to
carry aconcedled handgun within aminimum 90 days before the expiration of the pemit cna
form provided by the department. The renewd for shall be subnitted under cath and must
indude
(1) anydange in the information originally submitted under AS 18.65.710,
(2 astaterent that the person reeins qualified to receive and hald a permit to
cary aconced handgun under AS. 18.65.715.

(b) The permittee subits the fee reguired by AS 18.65.720.

(© A renend of a perit to carry aconoedled handgun submitted on or after the
expiration date is suject to alate fee of $15. The department may not acoept a
renenal for a perit that is subnitted nore then 30 days after the exirations date of
the parmit. Nothing in this section prohibits the halder of an exaired permit from
applying for a new pemit.

Reasoning

30 days is long enough of an extension when the permnit should e renew prior to exainng.

SBC 18.65.730. REPLACEMENT OF PERM IT. The department may redace a parmit thet
the permittee certifies under ceth hes been logt, stden, or destroyed, after the permittee sumits

the fee required is section 18.65.720.
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See. 18.65.735. MISUSE OF A PERMIT. The holderofapermit issued under this section is

prohibited from:
(1) altering the permit;
(2) allowing another person to use the permit;

(3) or possessing or displaying a suspended or revoked permit.

Reasoning:

This is nothing more than we require of drivers and is necessary to prevent the misuse ofa

permit.

Sec. 18.65.740. RESPONSIBILITIES OF THE PERMITEE. The holderofa permit issued

under this section is required to:

(L) keep the handgun concealed at all times when in a public place or a private place
which isnot owned or leased by the permittee;
(2)  notify the department of achange in the permittee’s address with in 30 days; and
(3) immediately report a lost, stolen, or damaged permit to the department,
Reasoning:
This is nothing more than we require ofdrivers and is necessary to prevent the misuse ofa

permit.



Sec. 18.65.745. SUSPENSION OF PERMIT, (a) Thedepartment shall immediately suspend a
permit to carry a concealed handgun ifa permittee is arrested for or formally charged wifa crime
that would disqualify the permitted under AS 18.65.705(3) from being eligible to hold a permit to
carry aconcealed handgun. A suspension ofa permit remains in effect until the permit isrevoked
under AS 18.65.740 or the department isnotified of a disposition favorable to the defendant or
the defendant has been released from custody without being charged. In this section, “disposition
favorable to the defendant” means an adjudication by a court other than a conviction, a
suspended imposition of sentence, or a dismissal by the prosecutor.

(b) A person whose permit is suspended under this section will immediately surrender the
permit to the nearest peace officer. A peace officer who receives such a permit will
forward it to the department.

(c) When the department receives a permit surrendered under this section it will retain the
permit until the permit isrevoked or returned to the permittee.

Reasoning:
I[fthe computer lists are not available a person may present a suspended permit and the

officer would not know.

Sec. 18.65.750. REVOCATION OF PERMIT (a) A permitto carry aconcealed handgun
shall be immediately revoked by the department when the permittee
(1) nolonger meets the qualifications to hold a permit under AS 18.65.705, other

than AS 18.65.705(3);



(2) isconvicted ofa violations specified in AS 18.65.705(3);

(3) alters the permit or allows another person to use his permit;

(4) supplied a false or fraudulent answer, statement, or document, or made a
material misstatement or omission, in connection with an application for a permit
orrenewal ofa permit.

(b) A person whose permitisrevoked under this section will immediately surrender the
permit to the nearest peace officer. A peace officer who receives such a permit will
forward it to the department.

(c) A person whose permitisrevoked under this section may appeal the revocation
decision to the commissioner. A person may seek judicial review ofthe decision of the
commissioner under AS 44.62.560 - 44.62.570.

(d) A person whose permit isrevoked may not apply for a new permit until at lest five
years have elapsed.

Reasoning:
[fthe computer lists are not available a person may present a revoked permit and the officer

would not know.

Sec. 18.65.755. NO LIABILITY FOR ISSUANCE OF PERMIT. The state isnot liable by
virtue of having issued a permit to carry aconcealed handgun for damage or harm caused by the

permittee.

13



See 1865.760. POSSESSION AND DISPLAY OF PERMIT (3) A perittee shell carry
the permit a dl tines the permittee cames a concedled handgun. When a parmittee is carrying a
concedled handgun and is contacted by a peace officer for any reason the permittee will
imrediately acMise the officer that he hdds a permit ad is in possession of aconcedled handgun
The permittee shell display both the permrit and other proper identification when asked to do so by
apeace officer & any tine.

(b A peace dofficer may take possession of the handgun for the duration of the contact if
the officer determines thet such action is necessary for the safety of all persarns,
induding the dfficer, presat a the tine.

(© A parsonwho vidiates (@) of this section is guilty of adass B msdereanor.

(d) A parsonwho resists a peace officer in carrying out (b) of this section is guilty ofa

dass A msdereanor.

i-or (b) is the safety of dl persas, if the officer responds to adorestic situations ad is
informed the ane of the parties hes ahandgun he should ke alloned to seaure it Bven traffic
stops can be enotionally drarged situations sore tines. While the officer hes the right to protect
hinself this languege dearly puts the permittee an natice thet this might occur and hopefully
avaid the situation where the officer asks for the handgun and pemitttee says that they have a

permit and hes a*“nght” to have the handgun



Sec. 18.65.765. PLACES WHERE A PERMITTEE MAY NOT POSSESS A
CONCEALED HANDGUN, (a) A permittee may not carry a concealed weapon into a law
enforcement or correctional facility; a courthouse or courtroom; an office or building housing
state or federal offices or the offices ofa political subdivision of the state; a passenger loading or
unloading area of an airline terminal; a vessel ofthe Alaska marine highway system; or any other
place where possession ofa firearm is prohibited by law.

(b) In addition to any other penalty provided by law, a person who violates (a) of this

section isguilty ofa class B misdemeanor.

Reasoning;

A person should not be allowed to take a weapon in bars and schools.

Sec. 18.65.770. COMPILATION AND MAINTENANCE OF LIST OF PERMITTEES;
ACCESS TO LIST. The department shall compile and maintain a list of permittees in a manner
that allows immediate access to the information by peace officeiyand shall be subject to public
disclosure-under AS 09.25.
Reasoning;

The department would release the name ofthe permittee,but other information about the

permittee made confidential by statue would remain confidential.
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Sec. 18.65.775. REGULATIONS. The department shall adopt regulations to implement AS
18.65.700 - 18.65.785.

Reasoning:

The current language of this section would essentially take away the departments ability to

enact any regulations, because the sections restricts regulations beyond the statute.

Sec. 18.65.780. PROHIBITION ON CERTAIN ORDINANCES A municipality may not

enact an ordinance that conflicts with or imposes stricter standards than the requirements ofthis
chapter.

[tourrecommendation that this section be deleted.

Sec. 18.65.785. DEFINITIONS. In AS 18.65.700 - 18.65.785.
(1) “commissioner” means the commissioner of the Department of Public Safety;
(2) “concealed handgun”’

(A) means a pistol or revolver whether loaded or unloaded, operable or
inoperable designed for discharging a projectile of .22 caliber or greater,
capable ofcausing death or serious physical injury and is covered or
enclosed in any manner so that an observer cannot determine that itis a
handgun without removing it from that which covers or encloses it or

without opening, lifting, orremoving that which cover or encloses it;



(B) doesnot indude
() adeadyweapon thet is prohibited weapon as defined in AS
11.61.200; or
(i) ashotgun, arifle, or aderminger;
Reasoning:
This language is necessary because weapon is too broadly defined in statute and this
language would prevent the use of sore “Saturday night” speads and very siall fireanmms which

are \very inecaurate, i.e darringers.

(3 “department” means the Department of Public Safety;,
(4) “permt” means apenmit to carry aconoealed handgun issued under AS

18,65.700- 18.65.780.
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Phone: (907) 165-3991
Fax: (907) 163-3331

March 7, 1991

MEMORANDUM
TO:
FROM: Christine M. Cheff

Legislative Analyse
RE: Concealed Weapon Permits

Research Request 91.164
You asked for samples of state laws regarding the licensing and permitting of
concealed we'.pons and for information about the effect of such laws on states
in which they have been adopted.
CONCEALED WEAPONS LAWS
Thirty-three states require an individual who wishes to carry a concealed

weapon to obtain a permit or

license.* We

reviewed the laws of California,

Florida, Hawaii, Minnesota, New York, Utah, Washington and Wyoming (Attachments
A-H). I'n most of these states the laws specifically apply to concealed
firearms, pistols or revolvers. However, Florida law defines a concealed
weapon as a "handaun,electronic weapon or device, tear gas aun, knife, or
billie

for approval o f concealed weapons applications in the states is

Authority

sheriff or

variously given to the Department of State (Florida), the county

head of a municipal police department, a licensing officer, the Department of
Public Safety, or the judge of court of record. Permits or licenses are
issued for periods of time ranging from one year (Minnesota, Hawaii and
California) to four years (Washington). Some states (Utah and Washington) will
issue a temporary permit if the applicant can prove an emergency need or

extenuating circumstances.

The basic license or permit requirements which applicants must meet are: good
moral character; minimum age of 18 to 21; county/state residency; no felony
convictions; and certification of competency iif previously confined because of
mental illness or substance abuse. Most of the laws also include a requirement
Residents in Alaska are not permitted to carry concealed weapons.
According to the law, "A person commits the crime of misconduct involving weapons
in the third degree" if they knowingly carry a concealed weapon (AS 11.51.220).

Research
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Page 2

to prove “"need" or "good cause" for carrying a concealed weapon, however the
terms are not specifically defined. "Lawful self defense"” is sufficient reason
for licensing in Florida, while a Hawaii applicant must prove fear of injury
to person or property (Attachment C). All of the states recognize
occupational, vocational or recreational protection as valid reasons to apply
for a concealed weapons permit or license. Additionally, travelers in
Washington and Wyoming can apply for permits as long as they meet state

requirements.

Four of the eight states whose laws we reviewed require that applicants prove
their ability to handle weapons safely. Florida and Minnesota laws specify the
form of the proof, i.e ., a firearms safety certificate from a training course
or class, the results of a law enforcement supervised test, or evidence of
equivalent experience with firearms through participation in organized shooting
competitions or the military. In Hawaii the chief of police for the permit-
issuing county is responsible for setting up procedures to determine an
applicant's safe handling ability.

EFFECTS OF CONCEALED WEAPONS LAWS

We contacted government agencies and national organizations in an effort to
obtain information about the effects of concealed weapons laws on states whicn
have adopted them. Unfortunately there is little information available. One
of the reasons, according to Michael Beard at the National Coalition to Ban
Handguns, is that the issue of concealed weapons is only a small part of the
larger handgun control issue.

Jane Clarenbach, assistant director to law enforcement at Handgun Control,
Inc., says there have been a number of debates during recent years over
"changing [existing] state laws" and passing controversial new ones. A
National Rifle Association (NRA) draft bill was recently passed in Florida.
According to Ms. Clarenbach, law enforcement organizations oppose the bill
because it does not include the requirement for proving “need." Instead it
requires that the Florida Department of State issue a license unless the
applicant is "a prohibited person,"” i.e., under 21 years of age, physically or
mentally incapacitated, or a substance abuser. Ms. Clarenbach says other
debates about concealed weapons have focused on permit restrictions with
respect to time and place (business hours, after working hours, weekends, bank
deliveries, outside the city, etc.) and penalties for violations of
restrictions.

-The California Peace Officers' Association, the Congressional Research
Service, the Florida Criminal Information Bureau, the Florida Department of
State, the Florida Police Chiefs Association, Handgun Control, Inc., the National
Coalition to 8an Handguns, the National Conference of Sta:e Legislatures, the

N ational Institute of Justice, and the National Rifle Association.
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"Smoking Gun: The Case for Concealed Weapon Permit Reform,"” v/as published by
the California Assembly Office of Research (AOR) in 1986 (Attachment 1) . The
report is “based upon a survey [conducted in 1985-861] of California's police
chiefs and sheriffs regarding the issuance o f permits to carry conceaiable
weapons," and reflects unfavorably on California laws “"which have not been

significantly revised since the 1920s..."

The only concealed weapon licensing requirements defined by the California law
are that an individual be of good moral character, have good cause for
ootaining a license, and be a resident of the issuing county. With so few
guidelines, there is no uniformity in law enforcement. Because county sheriffs
and police chiefs issue the licenses, there were approximately 500 concealed
weapons licensing authorities in the state in 1986 . Each of the issuing
agencies is responsible for establishing its own licensing policy. As a
result, some of the least populated areas issue the most licenses and some
counties do not issue any licenses. Unless the local authority imposes
location restrictions for the applicant's use of a license, it is valid
throughout the state and the weapon can be carried into any countyregardless
of that county's licensing policy. The AOR survey also found that few of the
licensing authorities perform thorough investigations o f anapplicant's

background or require proof of an applicant's competency to handle a weapon.

The AOR report recommended that California concealed weapons laws be clarified
and uniformly applied. Tn date there have been no changes to the law as it

existed in 1986 .

We are awaiting the results of a research request made to the Congressional

Research Service through Senator Murkowski's office in Washington, 0. C., and
will forward relevant material to you as soon as it arrives.
I hope this information will be useful. Please do not hesitateto call if we

can be of further assistance on this or any other matter.

Attachments
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Alaska State Legislature

130 Seward Street, Suite 21S
Juneau, Alaska 99801-2196

Legislative Research Agency

Phone: (907) 465-3991
Fi\: (907) 463-3351

February 17, 1993

MEMORANDUM

TO: Representative Peter Kott

FROM: Christine M. Cheff
Legislative .Analyst

RE: Weapons Permits Issued - Florida, Georgia, Oregon and Washington
Research Request 98.122

You asked for the following information conceming concealed weagpons panmits:

e the number of permits issued in the states of Horida, Gearga, Oregon ad
Washington during the last five years, ad

a copy of the Multonomah County, Oregon case thet forced conpliance with
the state law to issLe concedled wegpans permits.

The agendes and authorities responsible for issuing Wweapons permits or liocenses are different
in each of the four states you asked about.  For instance, licenses nay be issued by tre
ocouts in one dae in another by the shenffs’ dgpartments, and in yet another by a date
agecy. Therefore, depending upon state licensing procedures and deta collection ethods,
the numbers presented below may nat reflect the statewide total of permits issued

Although we were unable to find a Multonomeh County case which partains to conpliance
with the wegpons license law, a 1984 Attormey General opinion doss address the issLe
(Attachment A).1

*.An electronic search wes perfornmed in the WESTLAW legal databese senvice and we
contacted the Oregon Attormey Generdl’s office.



Representative Kott
February 17, 1993

Page 2

Florida

Wegpons licenses in Horida are issued by the Sate Division of Licenses ad are valid for
three years. According to Susan Harrell, license issuanoe administrator, during the last five
fiscal years the folloning number of licenses were issuedt

1902-92 - 26,419
199091 - 34,858
198990 - 17,84
1988-89 - 17,84
1987-88 - 33451

Georgia

The county praoate courts are responsible for issuing wegpons parmits in Georga. There
ae 1 coutties in the date.  Atlanta dlone enoonpesses  portions of 10 counties.  Because
there is no statenide conpiliation of statistics on the nubers of permits issued, we dose
Fulton County, the nost populous, to senve as the state's nmodel cournty.

For the pest five years the Fulton County Praoate Court issued perits (which are valid for
five years as follows:

192 - 2,160
1991 - 2608
1990 - 372
1989 - 3127
1988 - 2,280

Oregon

The sheriffs’ departments in Oregon’s 36 counties are responsile for issuing weeppons
permits. As in Georgia, statewide statistics are not coniled.  Therefore, we contacted three
county sheriffs’ offices to dbtain a regpresentative sanple of permits issued in the Sate
According to Pat Dawley, Lane County licensing supenvisar, the numoer of licenses issued
by the county hes increesed since a new concedled wegpons law went into effect in 1990
(ORS 166.291). Se bdieves the inoease is de to the spedficty of the new law
conceming  reesas for which an gpplication may e denied.  Prior to 1990, the county
sheriffs hed greater latitude in deciding whether or nat to issLe a licerse.
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The departments primarily kegp tradk of the nuber of licenses which are acurert in tre
couty, therefore, the folloning nunbars are only goprodimate cumulative taids of tre
nuber of permits issued after 1990, indluding renewds:

Lane County (Eugene areq) - 2,000,
Multnomah County (Portland areg) - 6.255, ad
Marion County (Salem areq) - 2,028.:

Washington

Concedled wegpons permits, which ae good for four years, are issued by cty pdice
departments and county sheriffs departments in Washington.  To dotain gpermit, it is not
necessary to e a resident of the county or aty in which an  gpplicationis mede. In fad,
acoording to Jill Kincade of the King County Sheriffs Departnent, theway the law is
written, state residency is not a requirement either.

The current number of valid permits statewice is 206,000. During the last five years, the
Seattle Pdlice Departrent (ID Division) and the King County Sheriffs Departrent issued
the follonming number of concedled wegpons panits, induding renends:

Citv of Seattle: 1992 - 4,987 King County: 1992 -5,905
1991 -3,616 1991 - 3985
1990 - 2,866 1990 - 2,942
1989 - 3,587 1980 - 4,64
1988 - 3.832 1988 - 5,366

| hope this information will e useful. Flease let us know if we can be of further assistance
on this nretter.

Attachment

‘Snce the 1990 law took effect: gpproxdimetaely 100 of the 2,128 gpplications filed in
Marion County were denied, renewed, or transferred to other counties; 117 applications were
denied and 77 licenses revaked in Multnomah Courty.



ATTACHMENT A
of Oregon - Attorney General Opinion
ORS 166.290
Volume 44, p. 350 (1984)



350 OPINION'S OF THE ATTORNEY GENERAL

Act to the extent outlined herein, the public contracting law, the Oregon Tort
Claims Act, or the statutes governing uncollectible claims or acquisition ot’data

processing equipment. General institutional inconvenience is not enough tc
render legislation constitutionally defective. Circuit Court u AFSCME, supra.

DAVE FROHNMAYER
Attorney General

DF:PSH:JEM:JMM

‘Sei», e.0., Secretary cf State Audit r.=;v,:: cr. Oregon Sure Bar dated March 12,1554, for the
fiscal period January 1 1982to December 31 13c2 (pp 5-11); Secretary of State Audit Report or.
Oregon State Bar dated December 19, 1964 fc: the fiscal period January 1, 1233 to December 31

1253 (pp 3-3).
:Scdkru. Oregsn Stzie Bzr, 275 Or 275,550 P2d 1218 (1976).

*¥25 0p Atty Gen 246 (1954).

el etter ¢f advice dated June 3U, 1383 to Deputy Secretary or State C. Gregory McMurso
(OP-5525); aec ahc 1952 m.c.T.orandum 0? ««* refersr.cuc tu in 26 Op Atty Gen 248 (1554).

Wetter of advice dated June 16. 197c to Accounting Division Acirflinijtrato: N'eei R. Fisher
(OP-4257).

S Op Atty Gen 24c (1654) rejecting statements to the contrary ;n 2L 0? Atty Ger. 46 (19425,

*We nave not ignored Tongue v. Sizir Buord of Aqris'-Uure, 55 Or 61. 62. 105 P 250 (1909),
-ehere tha court held that the State Board rit Agriculture, created by the legislature to provide for <n
inr.uai fair, was acorporation and not a branch cf state government fur the administration of state
affairs. The issue there was whether the board could be sued. The court found the statute which
created the board authorized it to make contracts. The court held the beard could be aued over a
Contract issue as a .necessary incident to its contracting powers. In cictc, the court focused on the
iegisialive labeling of the department as t "public corporation” and its nonaccountacility to the
state for the money* at issue in the case.

m'Thia conclusion oniy relates to the Bar. the Bourd cf Bar Governors and the Bar’s
empiuyts. Neitherthe burdens nor the benefits of the OTCA are visited upon the attorney members

Afthe Bar soiely for reason? of being attorneys.

JORS 293225 was er.acttd by Amended Er.g:0»?«d Sc¢ 120 by the 1965 Legislative Assem-
bly. Wc have examined the Senate- Natural Resources Committee Minut2s end the House
Committee or. Natural Resources Minutes fur that bill and find nothing therein bearing upon this
conclusion.

No. 8162 January 4, 1935

The Honorable Chuck Bennett
State Representative

FIRST QUESTION PRESENTED

ORS 166.290 provides that a sheriff “may"' issue a license to
carry a concealed weapon if certain circumstances exist. Does the
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word “may” mean “shall,” thus imposing a duty on the sheriff toissue
licenses?
ANSWER GIVEN
Yes.

SECOND QUESTION PRESENTED

Are the provisions in ORS 166/250, that a person applying for a
license to carry a concealed weapon be of “good moralcharacter” and
that “good cause exists” for issuance ofalicense,impermissibly vague
in granting discretion to the sheriff to determine whether to issue a
license?

ANSWER GIVEN

THIRD QUESTION PRESENTED

ORS 166.260 provides exemptions from the general prohibition
against carrying a concealed weapon without a license. Does the
reference in subsection (5) to organizations which are authorized to

eMpurchase or receive weapons from the United States or this state

include persons who are members cf clubs enrolled in the United
States government's marksmanship program wunder the Director of

Civilian Marksmanship?

ANSWERGIVEN

No. Itappliesonly to the club3 themselves, and club memberscome
under the exemption only when the club's weapons are in use in the
club'sorganized marksmanship training program .

DISCUSSION
i Sheriff Must ISSU€ . icense uanse. Certain Circumstances

ORS 166.290(1) provides in part:

“The sheriffofa county, upcr. proof before hint, th.si the person applying therefor is
of good rnord character, and that good csuse exist* for th? issuance thertcf, Ay issue to
such person a license to curry conccalea e pistol, srevolver or other firearm.

(Emphasis addEd)

The normally permissive “may' and the normally mandatory ‘“"shall” have a
long history of being interchanged in the interpretation of various statutes in
rderto carry outthe intention oftne legislative body which used the term. see

L*ocal 1724B U. Ed. Ofc.y corn. tane ciy. 6 0r App 81,452 P2d 764 (L971). Ii
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necessary to carry cut legislative intent, “may” isconstrued to mean "shall." In
Dilger u. School District 21CJ, 222 or 108. 252 224 564 (1960), for example, the
court, inconstruing areleased time statute for pubiic school students, concluded
that legislative intent required that "may be excused" be interpreted to mean
“shall be excused” by the school administrator upon proper application by the
student. The court stated that although the administrator had discretion in
adjusting the hours ofrelease, th? statute was mandatory in that the child had to
be released if the application met the statutory requirements. |d, 222 Or at
117-112. see else Hucner v, Hubner, 67 or 557, 136 2 557 (1913:; Real Estate
Assn. v. Portland, 33 or 199. 31 2 432 (1892) ~McLeod . SCOtt 21 01 94, 24
1061 (1891) ~Kakn £ Co. U Hinskaiu, 17 o+ 308, 20 ¢ 629 (1835) Sprlngfleld
I\/IIIIIng CO. u Lane CO., 5 Cr 265 (1874). We address a S|m||ar issue in
construing ORS 166.2S0.

ORS 166.290 first appeared ss section Sofchapter 260, Oregon Laws 1925,1
and remained substantially unchanged until 1973. Oregon Laws 1973, chapter
391. section 1 amended ORS 166.290 to delete authorization for other local
authorities to issue concealed weapon licenses, changed the fee schedule, and
added a provision for non-liability to run in favor of a sheriff issuing a
license. Chapter 381 inserted the word "may” in place of “have authority
to.” The 1373 amendment mace no substantive change in the character of the

sheriffs duty to issue licenses.

In seeking to determine legislative intent, we have previously relied upon
the rule of statutory construction that permissive language is construed to be
mandator/ when itisused to define a public officer'spowers and duties “in the
performance of which the public or third parties have an interest." 15 Op Atty
Gen 565, 566 (1934). Or. the basis of this rule of statutory construction or for
otherreasons, courts in Maine and Florida have construed “may” Inconcealed
weapons licensing statutes similar to ORS 166.290 as “shall," in order most

reasonably to effectuate legislative intent. In SCkUjC.nda 0. Banney, 418 A2d
163, 167 (Me 1980), the court stated:

, . .Trutf, thelir.gu«Rt. . .ii couchc-d in terms o: tr.e ordinarily permissive 'mxy.' bv: a?
ststtd in Collins c. Stcie, 15! Me. 4i5, 213 A,2c¢ 535 fISS:), it is an accepted principle of
statutory sor.Jtructicn that, when the word ‘rr.uy' ;s used :r. imposing ft public duty upon
public officials in the doing of something for the sake o: the public zcod, and the public or
third persons have an interest ir. the exercife of the. power, than the word 'may" will be
read ‘shall.” the exercise of the power being deemed imperative by legislative intend-
mer.L.”

See also lley u. Harris, 545 so2d 336 (Fla. 1977);-1 Cf Salute u. Pitch.ess, 61 cas
AppSd 557, 132 Cal Rptr 345 (LavS).*

We also conclude that "may” asused in ORS 166.590 should be understood
to mean “shall.” We have found no cases that suggest a contrary interpreta-
tion. Under ORS 166.230, ifa fu-aarm license applicant can show "good moral
character” and if “good cause exists,” a sheriff mUSt, upon paymentof the fee,
issue alicense to carry aconcealed firearm. We note, however, thatasheriffhas
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considerable discretion to sec “good cause" standards for a particular county,
upon due consideration ofthe objectives of the statute. (Seediscussion of “good
cause" in answer to second question, |nfra.)

1. "Good Mered Character- cad “Good Causa" ere not Impermissibly Vague
Terms-

. "Coed Moral Character"

The term “good moral character” most commonly is used in various
statutory contexts as a qualification for a"demon to pursue a particular
profession or occupation.4 ORS 166.290 neither defines “good moral char-
acter"7nor specifies how “good moral character” is established.4 Whatever the
term means in ORS 16S5.29C, the legislature apparently assumed “good moral
character” had enough inherentmeaning thatone could offer“proofhbefore the
sheriffto establish it.

[f this phrase were used in legislation directly commanding or forbidding
conduct at the risk of penalty, its vagueness could be considered incompatible
with due process cflaw under the Fourteenth Amendment to the United States
Constitution. The addressee arguably would not have fair notice of what
conduct would incur or avoid the penalty, that judgment being left to a
prosecutor, ajury, oracourtafterthe fact. Anderson U.Feden,2640r313,324.
557 p2d 59 (1978), citing Pacackristcu u City of Jacksonville, s05 us 156
(1972) and State u. HOdQeS, 254 01 21,457 P2d 491 (1969). But ORS 166.290 is
legislation which delegates authority to sheriffs to make decisions regarding
future behavior rather than determinations to sanction past or present con-
duct. The issue isnot lack of fair notice, but whether the legislature's political
responsibility for choosing at least the general direction of public policy among
competing alternatives has been abdicated without guidance to administrative

officials.

In a case also involving delegation of authority to localelected officials,5the

Oregon Supreme Court said:;

"There ia no constitutional rs*uiramsr.'. that ail d?ies«ticn of legislative power must
ba accompanied by a ataremsr.; of ttu;'.ds?<is nirrucascrihing itt exercisu . . . Wamr.
v. Marion County. 222 Or 307, 313. 353 ?2d 257. 261 (1560):0; accord Knight wu.

Department cf Revenue, 253 Or 267. 645 ?2d 1243 (1552).

The Oregon Supreme Court has recently reaffirmed that neither state nor
federal constitutions! principles require the standards for civil delegations c¢f
authority to meet those required for penal laws. Megdal u. Beard of Dental
ExaminerS,ZSSOr232,605P2d 273 (1980). Although imprecise, “good moral
character” and "good cause” are notdevoidofcontentforpurposes ofdelegating

administrative authority, even ifa standard were required.

An attack on tha vagueness of “good moral character” in ORS 166.290 can
have a constitutional footing only if the risk of ad hOCpoIicym aking grants to
some "citizen or class of citizens privileges, or immunities, which, upon the
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same terms [do] notequally belong ‘o all citizens.” Or Const Artl, §20. As the
Oregon Supreme Court has said.

.. Thairisk is real in all discrflisnsiy adminiiU'uliun. But ar. attack >:ased on zhit
pruraisu mujt show that in fact a policy unlawfully discriminating in favor of acme persons
spinst others cither haa been adopted or has bet-:: followed in practice.” r.ndirscn y.

Pvdvn. .supn, 254 Or at 32C {1975)

Oregon Constitution Article I. section 20 long has been construed to reach
forbidden inequality in the administration, oftflaws 'under delegated authority as
mveil as in legislative enactment.-,. Side u, Clark, 202 0r 231, 225, 630 P2d 810
(1981), citing Waite u Haima.% s¢ or 180, 74 p 933 (1904). It reaches both
standardises administration in which the procedure chosen is ad hoc without
striving forconsistency among similar cases, aswellas impermissible classifica-

tions. State y. Freeland, 295 or 267, 374, 667 P 2d 509 (1283).

We have no information on practices or guidelines used by sheriffs to
dispense concealed weapons licenses. We therefore, cannot further analyze

potential Article I, section 20 issues.

Use of the broad term “good moral character” fulfills the legislature's
constitutional obligation to exercise the responsibility of giving at least the
general direction ofpublic policy. However, this conclusion necessarily interre-
lates with questions of interpretation of the sheriffs assignment under the
law. For example, we believe that a sheriff is constrained under the termi-
nology, “good moral character,” to base his or herdecision upon factors which
may reasonably be considered to be relevant to “fitness” to carry a fire-
arm. When the legislature couples a particular licensing power with a “good
moral character” requirement, the subject matter of the license gives a partial
definition of the standard itself. For example, under a statute requiring a
certificate of “good moral character” as a prerequisita to taking the state bar
examination, the Virginia Supreme Court held that an applicant could not be
denied admission to the bar asnot being of “good moralcharacter” because she
was living with a man to whom she was no*, married. Such “conduct bears r.o
rational connection to her fitness to practice law.” Cord V. Clbb, 215 va 1, .2,

254 SE2d 71,73 (1979},

Here, a sheriffs discretion in interpreting “good moral character” must be
done within the context of fitness to carry a firearm.

s, “Good Causer

ORS 166.290 also requires that "good cause exists” for issuance ofa license
to carry a concealed weapon. ORS 166.250(2) requires an applicant to state
“reasonfs] for desiring a license to carry the weapon." "Good cause” in the
context of ORS 166.290 is no more impermissibly vague or unconstitutional
than "good moral character.” “gain, however, the sheriffs discretion in deter-
mining “good cause" is circumscribed to some extent by the firearm context of
the delegation and the mandatory nature of CRS 165.290. For example, in
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Salute u. Pitchess, SUPra at 560, several private investigators had been denied
licenses to carry concealed weapons bhecause it was the sheriffs policy to issue
such licenses only to judges and ether public officeholders who expressed a
concern for their personal safety. The statute involved was similar to ORS

166.290. The court saic:

"While a coun cannot co;;*?%el i public officer to exercise his discretion in any
particular manner, it may direct him to exercise (hat discretion. IV«r regard the case at
bench as involving 3 refusal o: tha sheriff ;0 exercise the discretion gv-'tn him by the
statute. ... To determine, in advt-.nee, as a uniform rule, that oniy selected public
nffioiiLs car. shew pcod cause is to refuse to consider the existence of good cause or. the
part of citissns generally ar.d is an abuse of. and net sr. exercise of. discretion.

"The petition before us allege.’ that petitioners are cf gcod moral character end are
residents of Lcs Angeles County. 1:is admitted that r.c inquiry ir.ee the existence o; good
cauee haa everbsen mede in connection with tha application of these petitioners, r.rofary
other applicant outside the iiniiled ~roup of public officials. It is the duty o: the sheriff to
malce such an investigation ?rc cetcrmin.iticn, or. an individual caiiis, on every applica-
tion. .. ."u

Within the above limits, a.sheriff has extensive authority to determine in
individual cases what constitutes "good cause.” In this regard, a sheriffs
function is not unlike that of the Employment Division which under ORS
657.176 is giver, the responsibility to determine an applicant's ineligibility for
unemployment compensation if the individual voluntarily left work “without
good cause.” As the Gregor. Supreme Court said "the phrase ‘good cause’ .
calls for completing a value judgment that the legislature itself has only
indicated: evaluating what are ‘good’ reasons for giving up one'semployment
ar.d what are not.” MCPherson u. Employment Division, 2s5 o+ 541, 550, 591
P2d 1281 (IS79). ORS 165.290 and its history only shows that seme range of
responsibility is given sheriffs to define ou a case-oy-case basis “good
cause.” Within ihe firearm content of ORS 166.230 and its mandatory nature,
it is left to the sheriffin the first instance to determine whatreasons validly are
included wichin the "good cause” standard. Further, given ORS 156.290's
delegation to the chief law enforcement officers of Oregon’'s 38 counties, it is
apparentthat the legislature contemplated thac localconditions from county to
county may influence the determination of whether “good cause exist” for
issuance of a concealed weapon license. Local standards need not be promul-
gated asrules inorderto be defensible under Article I, section 20, State Uecorn,
SUpra, 291 ora: 246, and each localsheriffremains free in the absence cfstatute
to choose the standards moat suitable tc local circumstances and experience,

State o. Freeland, supra, 295 o ac 373
. Ir.terpretion of ORS 166.260(5)

ORS 166.260 contains a iist of exemptions from its general prohibition of
the carrying c¢f a concealed weapon without a license issued under ORS
166.290. ORS 166.260(5) exempts:

"Organizations which are by .*« aushonzsd Us purehas; or receive weapons
described tr. O&S 16ir.25C iron the United S-auis. vr from this state." (SraphasisJdsad)
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We are asked whether this exemption applies to persons who are members of
dubs enrolled in the United States government’s civilian marksmanship train*

ing program

Federal law, 10 USC section 4.307, authorises the appointment of a"'director
cf civilian marksmanship:"

“Tha Presided r.tny €'etsi'. a *C*.missioned officer of the Army or O the Marine
Corps as directo: o: civilian marhsm.wshi?, :0 serve under the direction of the Secretary
Ot the Army.”

A civilian marksmanship training program'is established by title 32 of the
Code cf Federal Regulations, par: 543, entitled “Promotion .« Rifle Prac-
tice.”” Under sufcpalt A, 32 CF?. section 543.5 provides:

“The Director of Civilian Marksmanship (DCM) has rr.ar.sgemen; control of the
program and provides support and Pisistancs !\ civilian shoctisg clubs participating in
the program.”

Subpart B of 3 CFR section 43, entitled “Organisation and Enrollment of
Shooting Clubs,” sets forth eligibility requirements for clubs to be enradlled in
the marksmanship program. Subpart C, “Provision of Arms, Ammunition,
Targets, and Related Equipment.” provides in 32 CFR section 543.10(a):

"Gensl/el. Clubs that are aiiilif>tsa ar.d continue to comply with tbs provisions ofthis
regulation may he issued marksmanship training materials. All ijsues are subject to
limitations of available resources end may be .‘eduend or suspended ac any time. Ail
Government property Lt issued :c Affiliated clubs, r.oi to individuals, and is la be. used
solely for supporting :Ki ciub's orgsr.-z-d .ftcrksmanship training program. Club leaders
ar.d officials will insure thct tha property is used only for tnis purpose. Sula. barker,
exchange, or private use cf Government property issued under this regulation is
prohibited." (Emphasis ,icidvd.)“

Under 32 CFR section 543.10(a), the United States issues weapons to dubs
enrolled in the marksmanship prograns administered by the Director of
Civilian Marksmanship. The dubs are “(organizations which ae by law
authorized to . . . receive weapons . . . from the United States,” and they fall
within the exemption provided in ORS 166.260(5). But the exemption applies
only to the organizations; it does not refer to individuals who are memmbers of the
organizations. In this respect ORS 163.260(5) differs from the other subsec-
tions of the statute that exempt certain individuals and members of certain
groups, i -

"(1) Sheriffs, constables, marshals policemen, whether active or honcrabiy retired,

r.r ocher duly appointed peace officers.

“(2) Any person summontd by any such officer to s**ist in making arrests or
preserving the peaca, wr/.ie said person jo summoned ia actually engaged in assisting me
officer.

"(3) The possession or transportation by any merchant of unloaded firearms as
merchandise.

"(4) Members of the Army, Navy or Marine Corps of the United States, or o+ the
National Guard, when on duty.

00—-1\.)
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's(6) Duly authorizes or civil or'aniustions whiis ?r.redir.g, or ‘hr -lenders
thereof whsr. goir." to and from tie places of meeting of their organization,

"(?} Mti.mhars of any ciu-Sor organization, for the purpose o/ practising shooting at
targets upf/i ihe established large’, ranges, Ahemer public or private, while such members
are csin” 2.nv ol Cite firearms referred to in ORS 1S0.210 upon such target ranges, or while

going to and from such ranges.

"(5) Licensed hunters or fishermen while engaged in hunting or fishing, or while
going to or reluming from a huitti:® or fishing expedition.

_ “(9? N correction* offlitt 'While transporting or accompanying ar, individual con-
victed of or arrested for an cfferue and conrir.ee in z place o: ir.carcsretion or detention
while outside the confir.es of the place of incarceration or detention." (Emphasis added.1

The limitation of the exemption ir, subsection (5) to “[ojrgimizations" is
also distinguished from the exemption in subsection (6) for “military or civil
organizations while parading” which goes on to add “or the members thereof
when going co and from the places of meeting cf their organization." The
difference is significant. It cannot be attributed to varying styles of draf-
tmanship. All cf ORS 166.250 except subsection (S) was enacted as Oregon
Laws 1925. chapter 260, section 6.

The ultimate question is when are club members acting as an “crganiza>
tior.” and thus within thu exemption cf ORS 166.260(5). Although 32 CFR
section 543.10(a), quoted earlier, refers oniy to property (including weapons)
issued by the federal government and no* to weapons which may be privately
owned by ciub members, we believe the regulation necessarily defines the official
scope of a due's activities. It provides that such property “is to be used solely
for 3upponir.g the club’s organized marksmanship training program.” We
accordingly conclude that ciub members will come under the exemption
provided in ORS 166.560(5) only when they are uaing the club’s weapons in the
club’s organized marksmanship training program. W hether the weapons are
being so used will be a question of f2Ct. However, given the language in ORS
166.260(6) and (7) the exemption ofsubsection (5) doesnotinclude the period of
time when members are going to ar.d from club meetings.

DAVE FROHNMAYER
A.ttorney General

DFJEM:THD:SFP:JMM:WTL

1 "It shall be lawful for the ihsrlf: ot a county, and the boerd of police commissioners,
chief of police, city marshal, to,vn ma."shi*, ot Other head of the police department of any
city, county, town, or ocher municipal corporation of this st&ta. upon proof before said
hoard, chief, tniirshol or other polict head, that the person applying therefor ia of good
moral character, and that good osuSv exists fcr the iisuar.ee thereof, to issue to such
penor. a license to carry concealed a pistol, revolver or other firearm for a period of one
year from the date Of aueh license. All ipplicaticr.3 for such licences shall be filed in
writing, signed by the applicvr.:. and shall state tha name, occupation, residence and



353 OPINIONS OF THE ATTORNEY GENERAL

business address uf the applies:*... his ape, height, weight, color of eyes and hair, 2nd
reason for dc-,smn(i a license to carry such weapon. Any license issued upon such
awhcaﬂon fhail set forth the fore-o.mg data and shall, in addition, contain a description
of tha weapon author.csd to ca ¢?rri*d, givirsi! the name of the menuUcturtr, the seriai
number and the caliber thereof. Whan such licenses are issued by s sheriff a record
thereof shall be kept in tits office cf the county clerk: when issued by poiica authority such
record shall be maintained in th? office of the authority by whom issued.” Such
applications ard licenses shall he uniform, throughout the  state, upon forms to be
prescribed by the attorney general.” Or Laws 13%th 200, section 3

21Ir. Schu-ar.d.2 u. Eunnty, supra If,4, the court coneicered e statute which provided that no
person 3hal! carry 2 conceded weapon except that

«, ., the chiefcf police or city manhil of any city or the reUcctnen of ar.y town may upon
written application therefor issue ic arty legs! resident o: such mtr or town of good moral
character, acertificate setting forth .that r.ich Eerson has been duly licensed to carry such
weapon mentioned in the certificate , . . ." (Emphuzsadciacu

Oregon’s Statute. unlike Maina’s, liont-ir.a 2"good cauan" requirement.

3N Itey Y. Harris. supra at 2if, the statute reach

"The county ocmrnissior.sr® |f th? r-specti®e counties of this itaie may ot any
re?ular or special m.eet'ng .grant a Mesnsc to car% apiste!, Winchester or other repeating
riffe, or.ly o such person®as see c-v*r tha age of 2L years ind efgood moral character, for a
Penod 0:2 yeiim. upon auch persea ri/ ||tg a c-ord payable to the Governor of the State in
he sum of 5100. . . .» (Emphasis added.)

Florida’s statute also lacks a "good cause" prerequisite for isauar.ee.
4In salute u. Puetuss, supra at 39 the statute prOVidEd:

"The sheriff ct a county cr th- chief or other head ofa municipal poiica department
of any city or city a&<i county, upon Proo.f that the person applying is of good mcraJ
character, that good cause exists tor the issuance, and that the person applying ia a
resident of the county, may iaue \r, SUCh person a license to carry concealed a pistol,
revolver, or other firearm . . . ." (Emphasis added.)

Th* court in saluta compelled the sheriff :o “.rsrciie hi® discretion, but did not tell him how to do
s0. The sheriffwas ordered xitansider applications and to max* a determination whether the "good
cause’ ar.d other requirement were met.

_:The opinion r6<juecter":»rer:cd tc Article I. section 270f tha Oregon Constitution as apossible
basis for cuncarn. That section provides:

"The peoPIe shall have the right to bear arms for the defence [sic] of themselves, and
the Statu, but the Military shall be k'rpt in strict subordination to the civs! power,"

ORS 65290 only rsqulates the nenn.sr 0f carrying certain types of weapons (together with
ORS 163250 which prohibits pcs&sa'sn of s concealed weapon -without a permit). The Oregon
Supreme Coun in discussion of Article I, auction 27in 2ta:c t. xessicr, 239 0r 359,370,614 P24 %

), noted that "cany courts have upheld statutcrq%ohlbltg% the carrying of concealed
Weftpona." see atso stan U Einrner, 291 Or 256 555 930 724 %1931). Most recently, the
Supreme Court has stressed tha; ice decisions do "not roear. Individuals have an unfettered rlght to
postesa or use constitutionally protected trau in *uly way they plsase. The legislature ma%, if it
%Eggigs to do so, regulate pcsae”sion and u;a." Oregon u. pelgado, 293 Or 395 403 592 ?2d 610



OF THE STATE OF OREGON . 359

""Good mcrsi character" s necessan(, Tat cr.s to be an attorney (OKS 9220), a member a' the
scat* police (ORS 15',.25Y), a r.oLmy %b ic (OKS 194010), a counselor c¢f a juvenile department
(ORS -II9.£04).» gsycholo ist (ORS -/5030) or psychologist associate %ORS 065). apmctioner
of medicine (ORS 677.1C0), a poduicrit (OR 32& a nursing horns administrator (QRS
678730), a speech pathologist or audiclogiiit (ORS 631260). an optometrist (ORS 6530405 a
chiropractor EORS 040), a naturopath ?OP._S 6:5.070. aveterinarian (ORS S56.045), = pnysical
therapist (ORS 635080) or physicai thtrapist assistant (ORS GS8055), o pharmacist {ORS
633250), and a hearing aid dsaier (GPS 624,&5).

‘ORS 342143 provides that the Teacher Stind&rds and Practices Commission mny require an
applicant for a teaching certificate -a furnish .lacisfactoty evidence cf good meml character.

?n Che esse if a notary public f‘g’oc-d moral character” is defined. ORS iS4.09£(2) provides
that as us*d ir. GF.S 194010™jjcoc rvjfa! character’ means

", . character ocher chsn that which reflects moral turpitude end conduct which would
cause a reasonable penon to haw substantia] doubts about or, individual's honesty,
faimess and respect for the lights of others ar.d far the laws of the suce and the
nation. To be relevant to deciding ‘whether a Berson h of ‘good moral character," conduct
C: questior.abi-rf good raorui character must be ratiorydly connected to the applicant's
fitness to he a notary pwhhti

Prior to 1983 "£wd moral character" w«s defined far purposes ofqualif_¥ing asan applicant for
admission as an attorney. However, the dennitioit literally mean* the opposite ¢fwhat was probably
intended. ORS 3220then read iu par..

", .. 'good moral character' means conduct not rastricttd co those acts tliat reflect moral
turpitude, out rucher _ex,t_endlln,(t; to acts w.d conduct which would cause a reasonable
Persqn to have aubata.itili doidita about the individual's hor.esty, f3ie:<i xnd respect fer
hs riectn of others and for the Uwy of rhe state end the nstioit.”

_*In the case of a neturopfeth, the "tawte does specify how “good moral character” shall be
estiblwhec. ORS 680070 provides that aifinaviia of two reputable citizens of the sidw artastir.q the
good mura! character of the applicant for jxambaticn shall be nled with the application fcr ar.
examination fora license to practice naturopathy.

*We recognize that njt all Qrijjun sheriffs tee riveted: however, by far, the majority of them
are.

aThe cour. Li Werren y t. Ceur.ty, supro, did. however, go on to toy that:

", .. (Tjhe important consideration is not whatber the aUtute delegating the power
expresses jto.iUa.-ds, but whether the procedure established lor the e.-.erriie of th* pc”ar
furnishes adequate zeftgucrc.; to those who are affected by the administrative uctton." 222
Orat 314 ‘Emphasis in engine].;

U Likewise. the Oregon Cg-ur*.ApPeals has held tha*, a school's rule governing the length ~
hair of nrtie uucacta -\e3hayofid :h: sta ,utor?/ dciegatior. ofauthority to schools to govern studor.t
conduct, The court mter_pet*! the pertinent statute: to mean that such rulea must ‘n*w t-nrr.é
reasonable connection v/ith the educational process* Niithaiu v. Fedsrico, 20r App ilU. 319 5u

P24 533 (1573

11The California scacuu ;8qu;; c-i that ar. applicant for a licenr.s to con-/ a concealed weapon be
aresident of the cuu.ny. The C\¥g-c; law contains  Osuch requirement. -Soc IfOrsan . V/cVar.cr.

20r App 449 437 P24 622 (1572).
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NSubpart F of 32 CFR section 542also oubiiiho a program of "Civilian ua of Government. w hit
Rifle Rar.Rea" inaccordance with pruviaior.a in 10 I.'RC sections 42306and '1310 for establishing rifle ot
ranges and for instructors a: jUch ranges for training civilians ta the use of rifles. 1Q USC sacticr, ot

sove

4311 says that the Secretary cf ;hu Army may provide- far the issue ef rifles fcr rifle practice «c the
ranges where instructors have been detailed, but 32 CFR section 543.23 states:

“Civilian orgar.MctiCtt* "iii furnish their own arms ar.d ammunition."

We note that subsection (7) of ORS 1612.260 pr-iiccs an cxacption ur.dur cenair. circum-
stances for «'members” of target range orectics sheeting org/mim'tinne, unlike subsection (5) which payi
oniy provides ar. exemption fcr “orginitalions" which purchase or receive weapons from the United
Slates or this state.

NThe source fir this regulation is cittd as 1CCSC section 4305(a) which provides in part:

“The Secretary of th# Army, under i*CU!alions approved by him upon the rccem*
mentation of the National Ream fcr the Frotcotioc of Rifle Practice, 3r.ili provide fcr—

"(3) the promotion or practice in the use of rifled arms, the maintenance and vm
mans™emcn™*, of matches or competitions in tha use s; choHo arms, and the issue cf the
arms, ammunition, tarj-cm, ar.d other fuppiirs ar.d appliances, necessary :cr choiu
PUIpOSES;

“(5) the sale to members of the Naiior.il Rifle Association, at co™i and the issue to

ciubs crynniced for practice with rifles arms, uttder the direction of the National Board for >Si
the Promotion of Rifle Practice, cfthe arms, ammunition, taryeca. and other supplies and

appliances adceasary for ttrgct practice:. . * v
The limitation of sds - members of the National Rifle Association wes held unconstitutional Appl:

in Ccu'tt w AUsander. §77 F 51-p 13%'L.c DC, 1275)

A
No. 8163 January 4, 1985 fun<h
Mr. Ed Zajonc redir
Director A
Division of State Lands ques
aadr<
FIRST AND SECOND QUESTIONS PRESENTED shoui
W hat do the terms "forfeiture,” “escheatrand "accrue to the stA*en
in Article V111, section 2(1)(b) cf the Oregon Constitution mean?
ANSWER GIVEN M
fund -
"Forfeiture" refers to apecific property (other than a fine) which design
comes to the state because the property Is associated with wrongs aon
which are prohibited by law. Property which "escheats” is that to encyc!

stituti
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SUMMARY::
Firearm Involvement in Crime

Violent crime rose sharply between 1985 and 1986, with gun-related crime up as
well, but not quite so much. Firearm involvement in robbery fell; in aggravated assault,
it remained unchanged; and in homicide, although reported handgun involvement
remained the same, overall firearm involvement rose slightly, according to data in the
FBI Uniform Crime Reports' Crime in the United States, 1986.

Since 1980, the gun-related and handgun-related homicide rates have fallen 20%
and 26%, respectively; non-gun homicide rate dropped only 5%. Overall, firearms --
which were reportedly used in over one-third of violent crimes in 1975, and over 30% of
those reported to police in 1980 — were involved in just over one-quarter of 1986's
reported violent crimes. Handguns — the media symbol for crime -- are now used in less
than one of five violent crimes reported to police, and in only about 1/15th of such
crimes reported to government survey teams (the National Crime Surveys, or
victimization surveys of the Bureau of Justice Statistics).

Percentage Rate Change

1976-1986 1980-1986
VIOLENT CRIME +39% +6%0
GUN RELATED VIOLENT CRIME +9 -10
HOMICIDE -2 -16
Handgun homicide -i 2 -26
Firearm homicide -10 -20
ROBBERY +15 -8
Firearm Robbery -8 -21
Aggravated Assault +51 +19
Firearm Assault +36 +6
PROPERTY CRIME +1 -9
Burglary -7 -19
Larceny-theft +3 -5
Motor-vehicle theft +19 +3
FIREARMS OWNED +79 +6
Handguns owned +38 +11
CRIMINALS IMPRISONED +120 +65

Although uneven but dramatic drops in crime during the 1980s have been noted by
the media, little emphasis is placed on the decline in gun-related crime. The encouraging
10% drop in the gun-related crime rate between 1980 and 1986 came despite a 6.5%
increase in violent crime overall, during a period when population rose about 7%.

One response of anti-gunners, desperate to explain why gun-related crime is going
down, has been to claim that the market for guns is down. Nonetheless, the number of
privately owned firearms has risen over 12% during the decade and the number of
privately owned handguns has risen over 18%, nearly two and three times faster,
respectively, than the population.

The other anti-gun response has been to claim that gun laws passed during the
1960s and 1970s —supplemented by a few restrictive ordinances passed in the 1°89s
(such as Morton Grove's handgun ban, Chicago’s freeze, and some South Florida waiting
periods) -- are suddenly working. Giving the lie to that argument is the fact that during
the 1980s, the NRA has succeeded in adding or strengthening the right to keep and bear



the violent crime rate has fallen 32%; and the homicide rate, while fluctuating
throughout the four-year period, by 19S6 was virtually identical to the 1982 rate. In
1987, however, it rose to 36.4 per 100,000, some 35% higher than when handguns were

banned in 1976.

Chicago, on the other hand, preferred to imitate the D.C. handgun freeze in 1982.
It has seen its violent crime rate increase a walloping 157% and its homicide rate defy
the national and state trends by increasing 12%. Instead of accounting for 50% of the
Illinois's violent crime and 66% of its killings, Chicago now accounts for 73% of both.

Broward County, Fla., adopted a two-week waiting period and background check in
1984. Since then, its violent crime rate has risen 25%, with a 7% rise in homicide.
Neighboring Dade County, which already has a three-day wait without a background
check, and has been considering and rejecting tougher gun laws each of the past few
years, recorded an 11% rise in violent crime along with a 9% decrease in murder.
Curiously, Dade County anti-gunners, jealous of Broward's *'success,” were pushing for an
imitative law until Florida preempted such local ordinances in 1987.

Three South Florida counties — Dade, Broward, and Palm Beach -- were the source
for most restrictions in the state, and for most opposition to statewide preemption
laws. During the past 10 years, those counties have not only accounted for most
statewide and local calls for restrictions, but for most of the crime problem in Florida.
Even though the rest of Florida was growing faster than those counties, the number of
homicides increased over 75% between 1975 and 1986 in South Florida and half that in
the rest of the state, as the homicide rate fell 2% outside of those anti-gun areas while
rising 33% in those three counties. No wonder the Florida legislature decided preempting
and limiting local restrictions was an idea whose time had come!

During that time, neighboring Georgia liberalized its gun laws, making it easy for
law-abiding citizens to obtain licenses to carry concealed firearms but establishing a
mandatory penalty for misusing guns in violent crimes. There, the homicide rate fell
19% between 1975 and 1986.

Mandatory penalties in general continue to work, particularly reducing murder and
robbery rates relative to states with less interest in such effective crime-control
techniques. Adopted at various times during the past 15 years, the mandatory penalties
coincided with such drops in the murder rate as 28% in Maryland and 29% in Delaware
(1972-1986), 28% in Arkansas (1974-1986), 41% in South Carolina, 38% in Virginia (1975-
1986), and 13% in West Virginia (1978-1986).

*r

Allowing citizens to carry eurs for protection is also associated with lower rates of
violent crime, particularly the sorts of crime handguns can be used to prevent, robbery—
ana~murefer, States that allo.w_cilizens~to carry openly for protection, or that readily -
Issue permits to carry concealed weapons, haveja-rubberv rate iust'over half that ol The r*
rest of the country and a homicide rate almost 25% lower thacuhe _more restrictive
jireas. Scholarly studies using previously collected FBI data have indicated that streef‘s*—
robEery is particularly reduced and that gun involvement in all violent crimes is lower in
the freer states. And, contrary to anti-gun propaganda, there is no increase in gun use in
assaults; honest citizens do not use their guns to commit crimes : states where freedom
prevails, but robbers are deterred.

The FBI crime reports, along with survey data on gun ownership, show too that
crime in general is more common where guns are less common. Household gun, and
handgun, ownership is lowest in big cities (over 500,000 population), where survey data



Concealed Carry for Citizens

A Law

by John Chapman,
LEAA Board Member

Editor®s note: The following was writ—
ten by LEAA Board Member John
Chapman in response to a letter by a
fellow Texas police officer questioning
why LEA.\ supports CCWfsr citizas.
When the letter was written, the Texas
legislature was considering a citizen
CCW Bill-HB 1776. Since then. HB
1776 passed both the Texas senate and
house, but was vetoed by Governor Ann
Richards, who isvehemently opposed to
entrusting law-abiding citizens with the
means to protect themselves.

Dear Captain Crawford:

You may not have ever expected a
response to your letter, but | felt that it
was important to explain LEAA'S posi-
tion on HB 1776.

Firstofall let me say that | hope you
do not discount this letter, as it is a
sincere response, one cop to another.

| am a police officer with amunici-
pality in Central Texas. | have been a
police officer for over 14years. | have
adegree in Criminal Justice and possess
my Advanced and Instructor's certifi-
cate from TCLEC7E. Zalso instruct in
our Regional Police Academy.

In consideration of Concealed
Carry in Texas (HB 1776), 1too became
concerned when I thought ofeverybody
carrying handguns in the routine course
of their day. It frightened me to think of
some Ccitizens carrying handguns, but
then | started to think about how many
people | knew that it would relieve me
to know that they would be armed.

| know that under the Code of
Criminal Procedure and Penal Code my
authority as a Peace Officer is derived
from the very citizens we swear to pro-
tect-yet at times cuss.

N5 a street cop, it's easy to get
caught up in the ideology of *Itsus
against them", forgetting that wc deal
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with less than  of 17cof our popula-
tion on a daily basis.

And | have to confess that at times
1too felt that "citizens" are all danger-
0US-"ur against them".

Then something happened which
galvanized my belief about this issue.

You see, | was the first uniformed
officer to arrive at Luby’s Cafeteria on
October 16, 1991 The second actual
unit to respond. It took me Iminute and

““As astreet oo, it's easy
to get caught up in the
ideology of "it's us
against them, ""forgetting
that we deal with less
than 1/2 of 1% of our
population on a daily
basis.""

41 seconds from the lime | acknow-
ledged my response to going 10-23 1
had perimeter responsibility on the
north side of the building.

As officers advanced from the
south. | listened to the perpetrator as he
summarily executed people before he
was engaged. 1believe that an armed
citizen would have stopped it.

The same way that an armed citizen
stopped a similar event in Anniston,
Alabama on December 17. 1991 Two
months after Luby's, three armed gun-
men tried to do something similar there.
Result, one dead gunman, one wounded
gunman, one fleeing gunman, NO in-
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*vective

jured patrons, employees or police offi-
cers.

Armed citizens intervene in crimi-
nal incidents nearly one million times a
year and 3shot is fired in less than X7
of all the incidents.

lalso find that those who .argue this
point use supposition instead of facts.
The blood bad) the doom saycrs and nay
sayers predicted has not materialized.
In fact it has gone the other way in all
31 states that have concealed carry.

According to UCT, the national av-
erage of violent crime increased 14%.
In Florida, Oregon and Virginia, the
most recent and visible states to have
concealed carry, violent crime de—
creased 20Tc. That's a 32X decrease in
my books.

Also citizens have a better record of
keeping their weapons than police offi-
cers do. Just look at your quarterly FBI
summary or the Texas Peace Officer

““How many Texans are
you willing to allow to be
victimized to prevent
ccw?"

killed summary to support that. How
many Officers arc shot with their own
weapon? Just look at the Lunsford
shooting. Someone may try to use that
forjustification todisarm the Police!
Some say we will regress to the
Wild Wild West, well look at the num-
bers. We arc more violent now than the
1800's ever thought of being. Texans
alone are being victimized more than

continued on page ii
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Southern States PBA Crime Contrc

Landm ark Law Enforcement Survey Shows Ran

LEAA Operations Director Ted Gogol explains significance ofSouthern States PBA
gun control survey to a state legislator during the Southern Legislative Conference
luncheon titled, 'Gun Control: Southern Style" held in Mobile Alabonut on July 11.
Before HCTs Sarah Brady spoke as the luncheon. LEAA made sure every legislator and
guest in attendance received a copy o fthe survey. Inaddition, LEAA officials explained
why rank-and-file officers do not support gun control, and answered questions from
legislators and the media

Southern Stales PBA President Jack Roberts answers
reporters' questions about the sun ey at July 9press confer-
ence at Southern Stales PBA headquarters in Atlanta, Geor-
gia

LEAA Executive Director Jim Fotis
explains why low enforcement does not
support restrictive gun control lows to
CBS affiliate News Center Five reporter
Kristen McFann at LEAA press confer-
ence in Mobile, Alabama on July 11
during Southern legislative Conference.

LEAA Member Todd Pipkin (far left), a law enforcement officer with the Alabama Depart-
ment of Conservation, discusses the Southern States PBA gun control survey with LEAA
Executive Director Jun Fotis (center) and Spectrum Resources, Inc. President Scott Maddox
prior to LEAA press conference on July |1 in Mobile, Alabama during the Southern Legislative
Conference.
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and Gun Control Survey Results

and

-File O fficers DO NOT Support Gun Control

| nacomprehensive effort to find out how its nearly 11,000 law enforcement members really feel 3bout gun and crime control.

Southern States Police Benevolent Association became the natron's first major law enforcement group to conduct a

professional, scientific survey of its membership.

Southern States PBA has traditionally maintained a neutral position on gun control, but decided to poll its membership to
resolve the controversy over claims by pressure groups on both sides of the issue as to the positron of law enforcement.

"We simply had enough of every special interest group, including a number of national police organizations, claiming they
spoke for rank-and-file officers on the subject of gun control." said Southern States PBA President Jack Roberts. "The only way
to know how law enforcement feels about gun control is to ask them. And that's exactly what we did, What our members told
us may be quite an eye-opener for some people, but it won't be to anyone who is in touch with street cops.”

To ensure that the survey would accurately reflect its members views, a professional research firm. Spectrum Resources,
Inc.. of Tallahassee. Florida, was employed. "Our survey methodology w-as configured to preserve the objectivity of the Southern
States PBA and to elicit accurate sentiments of the officers polled." Scott Maddox, president of the firm, said.

The results found that law enforcement officers resoundingly reject gun control laws as effective measures in deterring violent
crime, and strongly support the right of citizens to own firearms.

Editor*sNote: The surveywas conducted inJune 0fJ993. Out 0f10.614 surveysmailed. 3.824 total responses were received,
which iso response rate of 36%. Copies of the entire analysis of the sun ey (nearly 100 pages) including chans, graphs, cross
tabulations, etc., are available from either LEAA or Southern States PBA. To obtain a copy, unte to either organization and
enclose a note requesting the survey with your name and address and include a S5.00 check tocover printing andpostage. LE.AA §

address ison the table of contents page.

1) In general, what do you think is ihe most pressing cause of 2a) How effective has the U.S. Congress been in dealing with
violent crime in the United States today? violent crime? Has Congress been very effective, somewhat ef-
fective. only minimally effective, or not effective at all in deal-
No. of ing with violent crime 7
RciC Percentage 3812 99.7%  Totals
3641 9520 TOTALS 3 0.1 Very Effecuve
1637 45.0 Drugs 246 5.6 Somewhat Effective
386 10.6 Family Values/ Decline Of Family 1796 471 Only Mirumally Effective
151 41 Courts. Inadequate Sentencing 1751 45.9 Not Effective At All
370 10.2 Early Release/ Lack Of Pumsliment 48 13 Not Sure
39 11 Alcohol
62 17 Punishment Docs Nol Fit The Crime 2b) Please indicate which of ihefollowing options would be
139 38 Breakdown Of Criminal Justice System least effective in reducing violent crjne? (pick only one option)
35 10 Lack Of Education/ Ignorance 3798 99.3%  Totals
38 10 Federal Judges/ Politicians 435 115 Stop Early Release
S 14 Television 230 6.1 The Dealt Penalty
72 2.0 Crack Cocaine 188 4.9 More Pobre On The Streets
80 2.2 Lack Of Religion/ Attention To God 226 6.0 Tougher Judges And Sentences
28 0.8 Money 2481 65.3 Stricter Gun Control Laws
3 0.9 Youthful Offenders 238 6.3 Noi Sure
21 0.6 Racial/Ethnic Problems
40 11 Guns/Firearms ?*) There should be an iovnediate criminal background check
117 3.2 No Fear Of Being Caught Or Punished ondgun purchases right a*the tun shop.
156 4.3 Unemployment/ U.S.. Economy 3818 99.8% ' Totals
54 15 Liberalism/ Criminal Rights Favored 1813 475 Strongly Agree
134 3.7 Other 1330 34.8 Agree
8 117 Disagree
141 3.7 Strongly Disagree
86 2.3 Not Sure

continuedon page 32 |
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Southern States PBA Crime Control and Gun Control Survey Results
Continuedfrom Page 31

Mil Other thanfur police and military, all guns should hr outmm

lowed

3820 99 9*
69 18
64 17
1069 28.0
2591 67.8
27 0.7

Totals

Strongly Agree
Agree

Disagree
Suongly Disagree
Not Sure

Jcl The entire criminaljustice systent needs major reform

3821 99.9*
2283 59.7
1138 29.8
313 8.2

25 0.7

62 16

Totals

Strongly Agree
Agree

Disagree
Strongly Disagree
Nol Sure

3d) The U.S. Constitution guarantees every law-abiding citizen

the right to oven a gun.

3820 99.9*
2249 58.9
1190 31.2
222 5.8

94 25

65 17

Totals

Strongly Agree
Agree

Disagree

Strongly Disagree
Not Sure

3e) People should have the right to own a gunfor self-protec-

non.

3819 99.9*
2540 66.5
1140 29.9
91 24

19 0.5

29 0.8

Totals

Strongly Agree
Agree

Disagree
Strongly Disagree
Not Sure

3}) A watting period to purchase handguns will only affect law-
abiding citizens -- criminals will still be able ta obtain hand-

guns illegally whenever they want.

3798 99.3*
2201 59.5
1024 27.0
382 101
92 24

39 10

Totals

Strongly Agree
Agree

Disagree
Strongly Disagree
Not Sure

3g) The Federal government should take legal action to curb

the amount of violence on television.

3818 99.8*
962 25.2
1468 38.4
939 24.6
224 5.9
225 59

Totals

Strongly Agree
Agree

Disagree
Strongly Disagree
Not Sure

3h) A Federal law should be passed allowing qualified law en-
forcement officers to cany a concealedftreann anywhere in the

United States.

3814 99.7*
2852 74.8
742 195
129 3.4

27 0.7

64 17

Summer 1993

Totals

Strongly Agree
Agree

Disagree

Strongly Disagree
Not Sure

32

31) Based on my own eerrience, if the laws on handgun owner-

ship were stricter than t
lent crimes would be reduced

rv arc now. the owtitU numl'crof vin-

3X17 99 8* Totals

284 74 Strongly Agree
653 171 Agree

1380 362 Disagree

1324 A7 Strongly Disagree
176 4.6 Not Sure

3j) A gun is not a.i assault weapon if itfires only one bullet each

linw the trigger is pulled.

3807 99.6* Totals

893 235 Strongly Agree
981 258 Agree

1039 273 Disagree

734 19.3 Strongly Disagree
160 42 Not Sure

m) M | things considered, which of thefollowing two options
would you prefer ma bill requiring afive-day watting period on
the purchase of handguns, or a btil requiring an ittunediaie

criminal background check at the time ofthe sale ?

3811 99.7* Totals

881 231 Wailing Period

2430 63.8 Instant Check

213 5.6 Neither

80 21 No Opinion/ Not Sure
207 5.4 Both

5) Asidefrom your department-issued sidearm, do you have

guns ofany kind in your home?

3805 99.5*  Totals
3247 85.3 Yes
329 8.6 Refuse To Answer

229 6.0 No

6) How many tears have you served in law enforcement?

3818 99.8* Touls

248 0.5 0-2 Years

8uU 21.2 2-5 Yean

1015 26.6 5-10 Yean

1744 -157 10 Years or more
7) Are you a sworn or nan-sworn employee ’

3806 99.5* Totals

3687 96.9 Swom

119 31 Non-Swom

8) In general, do you serve ina rural or in an urban area?

3804 99.5* Touls

1237 325 Rural

2440 64 1 Urban

127 3.3 Mixed Urban/Rural
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,0(X).000 times a year according to a
report from Morgan 0. Reynolds. Uni-
versity of Texas. "Crime in Texas".
Violent crime strikes a Texan every 22
seconds. Axe our 45000 Texas peace
officers going to stop that? Nol hardly.
How many Texans arc you willing to
allow to be victimized to prevent CCW?

Texas CCW will prohibit those
with class B arrests and include Disor-
derly Conduct and Public [-ewdness as
disqualifies. It will be valid for only
two years as opposed to four and will
require 15hours of training. The back-
ground check will be conducted by DPS
who will require S130.00 non-refund-
able fee, who will then contact the local
agency for input. Applicants must be
registered voters, which by itselfelimi-
nates a lot of folks.

Do Police Officers really under-
stand this bill? Most of them who dis-
agree believe it is a blanket carry hill,
but when it is explained to them, they
tend to change positions. More Police
Officers than you think support this bill.
Texas Municipal Police Officers Asso-
ciation and Texas State Troopers Asso-
ciation have publicly supported it.
Police Magazine polled its readers and
as reported in their January 1993 issue,
more than 85% support concealed carry.

This is why LEAA and | support
CCW. You know, when [ think of
CCW, | stop to think about those law-
abiding citizens who will back me up
when the stuff gets deep. My Depan-
ment just recently awarded seven civil-
ians for coming to die aid of a police
officer. There are many citizens who
will help out a cop inajam, more than
we think. Some of them may be Rambo
or John Wayne, but did you know dial
in Florida after they enacted their CCW
that they have had 16 total arrests for
weapons violations over a three year
period- and one of those was for a lady
who carried her pistol into a library!

The supposition has not happened.
The media hype has not occurred. CCW
will probably not increase the number of
weapons already on the street that much.
Those who are predisposed to carry are
already carrying. Those who aren't,
won't. Besides, we should be treating

The LEAA Advocate

everyone we deal with as if they were
armed. In every contact we make (here
isagun involved, our own.

Also in considering this issue you
might ask yourself dies. dtrce questions
that | now ask other officers who re-
spond negatively to CCW.

1 Docs your wife carry?

2 Will you carry when you retire?

3 Do you know someone, who is not a
police officer that is carrying a handgun,
Ihal you as a police officer have done
nothing about?

If you answer any of dicse ques-
tions with ayes. then you should support
ccw!

If you have any questions or com-
ments please feel free to contact me at
home by phone or mail. | am usually
available during the evenings. Also let
me solicit an invitation to address your
area POA. FOP lodge or similar organi-
zation. | think I could find my way to
Ector County, Midland-Odcssa.

Sincerely,
John Chapman

- FsosEde

- Oofrbt

Al Te Ine
You're off duty but

the job is never done.

When you left the station. you didn't
leave the job behind. You arc a

professional, confident and teadv toany

out tour responsibilites whenever it is
demanded of you—en dun or off.
As a professional, you demand the
best of your equipment. You have
to be confident in its ability

to perform anytime

it’s needed. That's

why it is important to

make the right choice

in the handgun youany

off duty or as a backup,

mith & Wesson's lull line of

listols and small frame revolvers

law enforcement professionals
thTconfidenct needed to meet their
responsibilities at any dme.

See your Smith it Wesson authoriied dealer
or cali us today at 1-800-331-0852, c*t 3953.

~ Confidence...Smith & Wesson.
“Alk fou dvKf than ertiUtfegripopondt /U SAWitousa
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Love may be bomb

Friends say
By NATALIE PHILLIPS
and MARILEE ENGE

Daily News reporters

James Wheeler said he
paid an accomplice to place
a_remote-controlled explo-
sive in Robert "Hank” Daw-
son’s pickup truck three
weeks ago because he was in
love. with Dawson’s wife,
Terri, and couldn't stand the
thought of the couple in bed
together, according to the
Alaska State Troopers.

W heeler, 62, made his in-

Florida kids

suspect

had

criminating statements in
recorded conversations with
“someone who was cooper-
ating with the troopers,”
said "Lt. Dennis Casanovas.
Wheeler also told the infor-
mant that the explosive,
which has not been identi-
fied, was made bg a hired
accomplice and detonated
with a remote-controlled de-
vice, according to documents
filed in Palmer court.
Dawson, 50, was killed
Oct. 18 when his truck ex-

lose right
to have gun

Parents face

if children

By WILLIAM BOOTH
The Washington Post

punishment

carry firearm s

~ MIAMI —The Florida Legislature, react-
ing to a Jluvemle crime wave that incjuded

shooting

to make it illegal for

ourjsts, has voted without dissent
juveniles to carry

firearms and to make parents responsible if

their children are caught with

one,

The legislation,
m BRADY BILL: House which was Passed

OKs gun iegislation. A-3

Tuesday nigh
rors similar mea-

, Mir-

sures approved in Colorado and proposed in

Arizona,
Congress

and _is similar to a_ provision
has included in its ominibus bill.

JIn"Tallahassee, lobbyists for the National
Rifle Association supported the bill, which

allows those

younger than 18 to have

fire-

arms only for hunting and marksmanship

competitign.

"This is not a gun-control bill,”. NRA
lobbyist Marion Hammer said. “This bill
does’what | have walked these halls for a

decade and a half trying
deals with punishing

unlawfully using firearms.”

to do, This hill
juvénile offenders for

Gov. Lawton Chiles, who called a special
legislative session to consider juvenile gun
possession and other matters, said he would

sign the measure.

"The bill gives law enforcement officers

the tools to “take

_ _ _guns awa
Chiles said, “and it'gives us the tools to say

from kids,"

crush on

qiflgotESeutla

w ife

Ploded just after he dro\
hrough the gate of the A
cantra  National Guard A
morP(/ in Wasilla, where 1
wtor ed as a supply specia
Ist,

~Wheeler, a retiree wh
lived across the street froi
the Dawsons, was arreste
at noon Tuesday outside th
Windbreak Cafe in WasiL
and charged with first-d'
gree murder. He was a
raigned in Palmer cou:
Wednesday afternoon an

YES, IT'S MOVE

ufla of;Big.Gfden:Lawn;MaIni
alB fie normaljyliasl



Hunt and her liushnnd,

Wheeler move?] hack to

her, .
Sometime In late Seﬂtem-

When they asked If Terri's

llownrd "Mike," met Jim Alaska nnd bought n house

heeler nnd his wife. Es au (ioldcndnlc Drive In Wn-  ber or cnrlx Oct%ber, nrhk
tlier, nt a miners* meetlnn in shlln, across the street from  Dnwson ‘moved home. The
Anchorage Over the yenn the 'Dawsons. One of the Dawsons had been back to-
they hnvc been partners in first things In did war. build gether only o few weeks
more than two dozen mining a garage when he was_ killed .
clolms on Gold Creek. In'the ~ ™Boy, war. that n place to The last time the Hunts
Nclchinn basin. visit," llunt sold "He find talked to Wheeler wns Oct
“We'‘re _not heavY-dut so many tools. And It was 24 the dny they celebrated
miners." Carol Hunt sold. really, really ncnt. Mike nnd  their 30th ‘wedding anniver
"We're prospectors It's n | would marvel ot It. He was ry. That night. e Hunt
opby." ~ ) fuc n. perfe t|8n|st. It asked Wheeler how It was

Wheeler lind retired from [ooked like lie had niM dif- g0|“n|_?, with his ﬁ;|r|fr|end.
the Air Force nt F.Imriidurf ferent screwdrivers, nil In i* acted really funny,
Air Force Hose ns n master various Ienqths It war. wild. ~ Cnrol said, "lie didn't see)
sergeant In 1972 Hunt said NolfogJIy could use that many  to want to talk about It.

00ls

he “‘worked for n while for
either the state or federal
fish and wildlife deportment
while Esther worked os n
secretary on the base. She
said they hod one son. Gory,
who Is n state trogper.

In Anchorage, they lived
near Cheney Loke nnd spent
their weekends cruising gn-

who kept his
late.

weight

Wheeler was o homebody
place Immacu-
Hunt said In
months, he developed heart
trouble nnd put on n lot of

Sometime _last summer,
Hank ond Terri
started having marital prob-

husband had moved bnck In.
Wheeler said, "yes."

recent Dawson had been dead for
n week.

D Dally Nowb reportor Pelor
Goodnian contributed to this

Dnwson  story.

nge attorney, stinted out u AI.Ip
3 gum% the” state FIhICS In I
n"t&1

" Spann risked.

M) .
troversy erupted early this

0C$ rohibit legislators ; . r.
rom Ptempted”g Viola- umsmecdkluepr'Jnchoe'gndméPelr!ge’ Ficko responded that he
tions, Becane Jncko wns re- %y urging 'the commitior to had undergone treatmeqé
gcted In all of the Incidents, 1dore niblic oressure partly to offset what he sn
tockier nrgucd. nothing g"Donp’t o bnek to vour Were Inaccurate public per-
more than “the attempts goiiporatidhs o 33’0), ceptions caused by the me-
could bo proved, "Look, we've got to find him M0 apyi ith
From there, Stockier went quilty’ of something or the n Interviews, neitnher
to work on Jocko’s accusers 3\ nlic will  loss tliclr Slpnnn nor Stockier would
— Mm? to shnttcr their ?nist v Sockier told the elaborate on the reference to
credibility by exgosmg con- penal an accusation against Jicko
fradictions I1n théir testimo- Pane.

ny.
,yThen, during more than weather?d
six hours of testimony_over hours o
the Inst two do¥s Jncko ing

flatly denied all of the alle-
%anons against him. He snld
is accusers — ond the wit-

bers

Earlier Wednesday, Jnrko
more thap . X
sometimes blister- chorage H|gh School
cross-cxnminntlion l[)ny e su

Spnnn nnd committee mem- Jncko guilty, It can recom-

For cxnmple, In testimony

l? Snrnlt Munson. Munson, n
rmer Senate page, grn U
rom-West An-

committee finds

four nlcd In 1991

mend_sanctions to the Sen-
ate. Spnnn made no recom-

nesses who supP rt their Tuesday, Jncko snid he had mendation, and Stockier
storllcs — were cither Iying been separated from his wife urged the pnnc] to fgo light,
or had misunderstood " his for the post four or five li€ snld expulsion from “the

actions. , .
All the while, Stockier
raised suggestions of polltl-

ears. And lie said he had
een romantically Involved
with legislative dide Heath-

Senate, the ‘most severe Pun-
ishment. should be reserved
for the most severe crimes.

KIDS AND GUNS: Florida lawmakers unanimous in vote to keep firearms from minors

Conilnued from Pago A-i

wo can punish the people who sell or deliver
a gun to n kid."

Under the new law, youn? people found
?um&)of carrying ngun-would he Sentenced
0 100 hours of community service and lose
their driver’s license for one year. A second
offense would menu as manY s 250 hours of
community service nnd a fwo-year loss of
driver's license.

The most controversial part of the bill
deals with parental responsibility. Judges
would have he,dls%retlon to senF offenders’
parents to special classes nnd, nfler o second
offense, to order (hem to perform communi-
ty service with their children.

Many Tegislators snld they assume the

nrentnl-responsibllity  previsions will be
hallenged as_unconstitutional. Tough new
fricnsurcs In Colorado face a constifutional
Challenge _after lawyers for a teen-ager
caught “with a gquu "argued that the law

presumes guilt nnd presumes offenders are n
danger to themselves or the community.

Selling or providing n gun to n minor now
would become n felony, no longer n misde-
meanor. A widely Igriored federal law nl-
rendy prohibits gun sales to minors.

Thg measures” passed 36 to O In the
Florldn Senate nnd 112 to O in the House.

Legislators debated for n week the proper
punishment, with somd.cntling for mandato-
ry sentences that coula have cost millions of
dollars. The legislature compromised and

Erovided $46 million to open another 411
eds In Florida's overloaded juvenile deten-
tion system.

~Advocates for children, however, cau-
tioned that the new low Is not a panacea.

"The youth crime wave didn't begin this
year," said Jack Levine, executive director
of the Florida Center for Children k Youth.
"The flfmd of Juvenile crime over the years
Is due to a steady flow of neglcd, which Is
now drowning u$ In violence:"
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Bill to allow concealed weapons a good idea
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By PAUL JENKINS

Before Rep. Jeannette James gets sav-
aged by a certain newspaper in one of its
rapacious, anti-gun tizzies, let me put in
a good word for her. She’s done a good

thing.

T%e North Pole Republican has intro-
duced sane, common sense legislation,
HB351, that would allow residents 21
and oider to apply to the Alaska State
Troopers for a t||ree-?/ear, renewable per-
mit to carry a concealed weapon.

Alaska would join some 30 or so other
states where responsible, law-abiding
people can apply for such permits.

This bill — introduced in part. James
says, as an_effort to combat attacks on
women — is not aimed at resurrecting
the Wild West. You eventually will hear
that lame, end-of-the-world lament from
its opponents. They used it in Florida
when that state issued concealed
weaP_ons permits a few years back. The
?un ights and slaugh-
er predicted there
never materialized,
and the 170,000 or so
People who received
he permits have not
been a problem for the
police.

No. this bill is ahout
letting rational, trained .
ﬁeople legally have at Jenkjns

and a means to de- _

fend themselves outside their homes.
Among other things, it requires permit
holders to acquire tralnln? and sets strin-
gent conditions that would deny such li-
censes to felons, those accused of felonies,
the mentally |If, or those with alcohol or
drug problems.

“People have a right to protect them-
selves,” segl_s_James, vice chairman of the
House Judiciary Committee. “The police
can't do it. I have not had one person call
me and say they opposed it. Not one sin-
gle one.”
~ Not surprisingly, some police, includ-
ing administrators and chiefs, have prob-
lems with the bill. In summary: They
worry armed citizens will not know when
to legally defend themselves; they will
not kKnow how to shoot without injuring
themselves or an innocent bystander;
they worry that it will put more guns on
the street,

Brian Porter, fonner Anchorage police
chiefand now chairman of the Judlua_rr
Committee, says he also opposes the hill,
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but will take a look. The bill needs his
support to get th_rou?h the committee.

He says police tell him there have
been few incidents where a citizen bein
armed with a concealed weapon woul
have affected the outcome. He says he
worries the state would not erisure that
die mandated training is comprehensive
and updated to inform permit holders of
the latest interpretation of the law and
die use ofdeadly force.

“More dian likely, most of those people
would have the wrong perception about
when they could use deadly force,” he
says. “In a life-threatening Scenario, hy
the time it got to the Pomt where you
could establish threat of death or serious
bodily injury', you've gone past die point
where a normal civilian could draw and
fire anywaY," _

Widt all due respect to the police and
Mr. Porter, the arguments against this
bill so far are the same tired arguments
trotted out before. | have a hard time
imagining ordinary citizens cannot be
taught the whens, wheres and whvs of le-
gal self-defense. They have managed
nicely elsewhere. _

It'boils down to this: The police cannot
provide each ofus a bodygiuard in diis in-
creasingly dan%_erous_word to ensure we
go about our lives in one piece. They
should not work to proliibit us the means
to legally take care ofourselves until they
can arrive. _

_Ifthere is a problem with Ms. James’
bill, it's that it does not go far enough.
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It already is legal for hunters,

campers, fishermen and others legally
engaged in outdoor activities outside mu-
nicipalities to carry weapons. That
should remain unchanged. But there
should be companion Ieg|slat|on making
the carrying of concealed weapons with-
out a permit in a municipality a felony.
That's right. A felony.
_ When Johnny Bad_bo?/_ decides to pack
in town to |mﬂress his [ittle buddies, he
should face the full wrath of the law
when some police officer has to put his
life on the line to bag him. Nowadays.
Jolinny is guilty of only a lousy misde-
meanor.

What all this would do is put weapons
— weapons already carried illegally by
many good people who have made the de-
cision to get home each night — Li the
hands of peoEIe dedicated enough to get
training for the awesome responsibilities
ofcarryingagun.

It has worked well elsewhere. Wh
not here? Police and g_rosecutors shoul
be wonrmgz with tho bill's proponents to
ensure that it works well here, too.

Ifyou want to let James or Porter or
any other legislator know what you
think, call the Legislative Information
Office at 258-8111 and send them a free
50-word message. And be nice.

James has taken a good first step. We
should help her.

PaulJenkins isan editorol The Anchorage Times.



Armed Citizens
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armed resisters preceded their resist-
ance: “For cases involving both robbery
and attack, forceful self-protection ac-
tions never preceded attack ... even
amon(f; the minority ofcases where force-
ful self-protective acts were accompained
by attacks on the victim, few incidents
support the contention that the victim's
defensive action provoked the attack."
~In addition to preventing injury to the
intended victim of a violent crime, the
data Dr. Kleck analyzed “show that
victims who resisted robbers with suns
or with weapons other than quns or
knives were less likely to lose their prop-
erty than victims who used any other
means of resistance or who did nothing.”
As Dr. Kleck puts itin his study: “When
victims use giuns to resist crimes, the
crimes usually are disrupted and ihe
victims arc not injured." ,
Criminologists generally believe, Dr.
Kleck notes, that "punishment deters as
its certainty, severity and celerity
(promptness)yllncrease,, ond "the max-
Imum potential severity of citizen self-
help is far greater than legal system
responses to crime." And, obviously,
the promptness of punishment, in the
form of being shot, i1s much faster than
the criminal justice system: “victims al-
most always use guns defensively within
minutes. ..  theaverage celerity ofeven
arrest is much lower than for citizen gun
use, while the celerity of conviction and
punishment is lower still."
Dr. Kleck believes that the well-known
Wright-Rossi survey of armed felons
underestimates the number of criminals
who admit that they had avoided com-
mitting some crimes for fear that their
intended victims were armed or carrying
uns. According to Dr. Kleck, “given
at being ‘scared off 'bY a victjm_is not
the sort of thing a violent criminal is
likely to want to admit, incidents of this
nature may well have been Underre-
ported, if misreported at all. .., These
results, therefore, may reflect a minimal
baseline picture ofthe deterrent potential
of victim gun use." .
Looking at instances where publicity
over gun purchases and training was
associated with dramatic declines incrime
Dr. Kleck writes that "these natural
qua5|—ex[3er|ments, ... (do support the
ar%umen that routing gun ownership and
defensive use by civilians has an ongoing
impact on crime,... animpact which is
intensified at times when Prospe,ctwe
criminals’awarenessofpotential victims*
%un possession is dramatically increased.
un training programs are Just one source
of increased awareness: publicity sur-
rounding citizen gun use against criminals
would be another." And he notes how
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crime drogped dramatically following
Bernhard Goetz's shooting of four rob-
bersinthe New York subways—a "quasi-
experiment” whose results were mud-
died by the fact that, in addition to a
well-publicized gun use, there was also
an increase in police manpower on the
subway trains. ,

Burglars devote considerable effort to
avoid occupied dwellings at least partly
because so many residences inthe United
Statesare armed, according to Dr. Klcck.
He quotes from a study which found that
several burglars “reported they avoided
Iate;nlﬁht burglaries because it was too
difficult to tell if anyone was home,
explaining, ‘That's the way to get shot.” "
In"addition. Dr. Kleck notes that victim-
ization, surveg,s in at least three other
countries “indicate that in countries with
lower rates of gun ownership than the
United 'States, residential burglars are
much more likely to enter occupied
homes, where confrontation with a vic-
tim is possible.” o

There are several advanta?es to the

American burglar'sfear ofconfrontation.
Most importantly, "The nonconfronta-
tlonal nature of 'most (American) bur-
glaries at least partly accounts for the
infrequency of associated deaths or in-
juries. .. . Because victim gun owner-
ship is partly responsible for the noncon-
frontational nature of burglary, it is
therefore to be credited with reducin
deaths_and injuries by its deterrent ef-
fects. The henefit is enjoyed by all po-
tential burglary victims, not just those
who own,?,uns, since burglars are rar,eI%
in a ﬁOSI ion to know exactly whic
housenholds have guns and thus must
attemgt to avoid confrontations in all
their urglarles.” .
- Dr. KJeck's conclusions address the
implications of his research for crime-
control policy. He, basically, suggests
that policies aimed at reducing gun own-
ership among the Iaw-abldm? would be
goodforcriminals but bad for the country
?enerally. Dr. Kleck argues persuasively
hat "?un. use by private citizens against
violent criminals and burglars is common
and about as frequent as arrests, is a
more Prompt negative consequence of
crime than legal punishment, and is more
severe, at its most serious, than legal
system punishments. Victim gun use’in
crime incidents is associated with lower
rates of crime completion and of victim
injury than any other defensive response,
inclyding doing nothing to resist. Serious
predatory criminals sdy they perceive a
risk from victim gun usé which'is rpugihly
comparable to that of criminal justice
system actions, and this perception ap-
pears to influence their criminal behavior
In socially desirable ways.”

Nonetheless, Dr. Kleck adds "We can-
not precisely calculate the social control
impact of gun use and ownership any
more than we can do so for the operations
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of the legal system ... rates of com-
mercial robbery and residential burglary
might be far higher than their already
high levels were it not for the danger-
ousncss of the prospective victims."
_In conclusion, Florida State Univer-
sity’s Kleck believes that "[MJeasures
applying equally to criminal and noncri-
minals Ore almost certain 10 reduce gun
Possessmn more among the latter Iﬁan
heformer.. .there would be little direct
crime control benefit to be gained by
reductions in gun possession amon% non-
criminals. .. . Consequently, one has to
take seriously the possibility that 'across-
the-board' gun control measures could
decrease the crime-control effects of non-
criminal gun ownershm . .
Just as Professors Wright and Rossi
were forced to conclude ‘that some re-
strictive gun laws might make things
worse by spurring criminals to commit
more and more dangerous robberies
without guns, or more dan?erous assaults
using potentially deadlier large handguns
gnstead ofthe so-called "Satur,dar Ight
pecial") or with long suns instead of
handguns, so Professor Kleck's study
leads him to conclude that restricting
guns among the law-abiding may simply
encourage criminals, particularly bur-
%Iars, and limit the beneficial impact of
he armed citizen on crime control In the
United States. ]

NRA's Program For
Personal Protection

he NRA Personal Protection pro-

gram was established us answer the

needs of the many law-abiding American

citizens who today are purchasing hand-
guns for self-prolcction.

The J2-hr. handgun familiarization
course was developed by experts in the
fields of law enforcement, criminal taw,
firearms and marksmanship instruction
and is designed primarily for those who
arc not normally involved In forma) or
recreational shooting. This comprehen-
sive course will:

Provide useful insight Into the selection
ofvan.ius handguns and ammunition and

. bow they work;

Explain and demonstrate the safe han-
dling and use of handguns and provide
range experience and instruction;

Examine marksmanship fundamentals
in an eacy-to-undersuuid format;

Highlight federal, state and local laws
pertaining to the purchase, use and trans-
portation of fireanni;and X

Provide prietical advice on avoiding
or controlling a criminal Ituck.

Individuals wishing to'attend a regu-
larly scheduled course, or groups Inter-
ested ip sponsoring a course, should
conlact an NRA-eertificd Personal Pro-
tecrion Program Instructor. For a lisu'ng
of NRA-certified instructors, untact the
Education SI Training Div., 1600 R.I.
Ave. N.W., Washington. p.C. 20036.
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Florida CCW

I am a physician in Miami and recent-
ly obtained a CCW for self-defense pur-
poses. | feel more comfortable on the
street or in my office now and | was curi-
ous just how many other law-abiding citi-
zens have exercised their right to keep
and bear arms.

1did some research with the Dept, of ;
Slate and submitted a list of questions.
Applications received for CCW permits
to date are 128.615 Floridians. Only 777
applications were denied licensure for
various reasons. Out of all those legally
licensed, only 83 individuals had their
licenses revoked due to crime-related
activity, and only 15 of those involved
the use of a firearm.

These statistics are extremely com- j
mendable by any standard. Considering
Americans thwart over 600.000 violent
crimes annually according to renowned
FSU criminologist. Gary Kleck. it seems
appropriate that other states should con-
sider Florida a model stale for a viable
CCW program.

Prof. Kleck additionally stales, “Peo- j
pie who use guns for self-protection in ]
robberies and assaults arc less likely to
have the crime completed against them."

With events like the L.A. riots taking
place, it appears obvious that the need for
other states to adopt a successful CCW
program is long overdue.

Dr. RJ. Goldstein
Miami, Fla.
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Concealed carry”
law Is good 1dea

C)h Oct, 16 1992 an armed, ons by permit, House Bill 46
hrlrsomrchuI tnrtuaC Iacthrdort?r}/t? }aend House Bill' 100

front wi dowpof a cafeterra in belflt%lﬂsﬂe%fls”a?%ﬁs b% favrotjh
Killeen and murdered 22 peo- grant to an one 21 or older
pIe hefore kllllng himself. who h d no ory of crime or
TwQ moqths later, in Annis- menta I ness t eright to car
ton, wo armed robbers %conceae afpecr %Wea#
took more than two dozen a the permit a ?rcant ad

trons and employees host tered In a certified rnstructron
In a restaurant, One of the ro program,

hers. surprrsed by one patron HB 46 rntroduced by ReP

e found hiding Under a table, Ron Wilson Houston WOl
ShOt at the patgon 8u|re a $ ouse Blﬁ
The patron, armed with a rntro uced
A5-caliber pistol that he car- Carter Itom rty a 8150

ried under 'a concealed weap- charge.
ons permit, shot the attacker  Critics say that granting the
and “suffered a superficial right to concealed tarry would
wound from the other robber make Texas more dangerous,
before killing him as well increase accidents and. add 1o
The p eoPIe who dred in Kil- crime, but the record in other
leen mr be as alive as the ftates with concealed carry
two ozen patrons in the An- laws is quite the contrary.
niston restaurant if Texas had From enactment of Florida's

a "concealed carry” law concealed carry law unfil No
Suzanna Gratia ayoun g chi- vember only 147113 peo-
r ractor Who often” carried a Ple — less than” 2 percent of
R' in her car, was In the the states gun owners  even
rlleen restaurant the day o plied for; permrts instead of

the attack. But fearing prose- the half million naysayers ex-
cution and possible Iosgs gfher ected. Of those y13 A5 re-
license and |rve|rhood she left Ceived permits, only 246 revo-
her qun rn the car a]s e went cations have taken place.

to ave lunch wit FIorrdas homicide rate. 117

ents. She watched hel Iessl lati 1!
BS Thomﬁs Hennard muFr)derer)j/ é’wp ’ 2 petge%toPo I2)4 Rer
oth of them. 1 in 1991 The national

Gratia believes if she had average Increased 14 percent

been allowed to carry hy-r gun in the same period.

legally into the caféteria she  Crime rates in New Yorh

could"have stopped Hennard.  and Washrn ton. D.C.. whic
"I was down on the floor: have the strrctest un Iaws in

this gug is standjng up; every- the world prove that lawless

body’ "élse 1 down o the people alwavswrll have guns.

floor,” she said later. "| (a Law- ?]brdrn&r crtrzens who

erfect shot at hrm t wouI Prove theiy Understanding

ave heen clear I **p ace the law and their skrll vvrth the
U

ro was weapon they would car ave
[p v)er aware 0 W at We d HB%I to yTO'EEC'[t myselves

rcvoeured oar\r} Stwrré not sa>dng when the polrce can't.
fere, b3t Woula hale ko %NO e

ath ﬁublrc place |
Texas, Enactme t of a con-
The ’_e[gnrslature has be ore it cealed carry law for law-
two bills that would allow Tex- abrdrnr[1 citizens could make
ans to carry concealed weap- the outcome much different.



Pistol-Jacking debate heats up
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Other Views rii.-'m e/
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Bill Would Limit
Charge Bargaining
In Firearms Cases

Rep. Charles Key thinks it's silly to

have tough laws keeping felons from
buying guns when pmsecutcrs routinely
pica bargain felonies down to misdemea-
nors.
_So the Oklahoma City Republican has
introduced House Bill 1358 that would
prohibit district attorneys or their assis-
tants from bargqmm%.for a lower charge
on any felony in which a firearm was
used.

“It ~still lets them

bargain on the time
to be served, and
they could even
agree to probation if
they wanted to,”
Key said. “It would
just prevent them
from changing a
felony into a misde-
meanor.”

Too often a person who had a felony
plea changed to a misdemeanor ends up
getting a gun and committing another
crime, Key said. He said that was true of
a California sniper who opened fire on a
crowded schocl yard.

“He had six felonies reduced to
misdemeanors, and two of them were
felonies that involved firearms,” Key
said. “If the charges had remained as
felonies, he would not have been able to
buy those guns.”

As drafted, the bill would make
prosecutors liable for any damages
should a person who had a felony
bargained down to a misdemeanor
commit another crime with a gun.

“I"ll lake that out if I have to to get the
bill passed,” Key said.

Key said “there is a lot of support out
there for the bill” but that district
attorne%s opposed it.

Oklahoma County District Attorney
Bob Macv said, however, that passage
of the bill *wouldn’t change the way we
do business. | don’t let our prosecutors
bargain down a felony in which a firearm
was used. . .”

Rogen McCormick

Address mail reservations to Janice
Nowka, Crowe & Dunlevy, 1800 Mid-
America Tower, 20 No. Broadway,
Oklahoma City 73102, or call the
receptionist at Crowe & Dunlevy. Cost
is S10 for members and students
currently enrolled in legal assistant
rograms, S25 for non-members and $6
or attorneys. . .

Michael Paul
Kirschner, senior
member of the law
firm Hastie and
Kirschner, has heen
appointed indepen-
dent mediator by the
United States Bank-
ruptcy Court for the
Western District of
Texas, Austin Divi-
sion.

Kirschner will be assisting in the
resolution of the Chapter 11 bankruptcy
pioceedings filed by EI Paso Electric
Company. EPE serves about 250,000
customers in El Paso, Texas. Kirschner
has beenegractlcmg law in Oklahoma
since 1968 and concentrates in bank-
ruptcy, commercial law, litigation,
banking and appellate proceedings.. .

Kinchncr
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Concealed
A ppears

By Chuck Ervin

World Capitol Sursau
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"The |II by Sen. Frank Shurden,
D-Henryetta, currently is In tho
Senate Rules Committee. Thurs-
day is the deadline for committee
action on pending measures;
Shurden’'s bill Is not scheduled for
a hearing when the committee

meets Wednesday.

"The bill Is dead for tho ses-
sion," said Sen. Penny Williams,
D-Tulsa, the committee chair-
man.

- Shurden's bill would allow pri-
vate cillzens to be licensed by the
Oklahoma State Bureau of Inves-
tigation to carry concoaled weap-
ons.

." They would first havn to submit
to fingerprinting and a back-

W eapons B

Dead

in S enate

ground check and would bt denied
a license If they have a criminal
record, history of mental illness
or drug and alcohol violations.

Shurden said anyone seeking a
concealed weapon license also
would have to pass a gun safely
course.

His measure has the support of
the National Rifle Association.
But it is opposed by the Senate
leadership.

Senate President Pro Tern Bob
Calllson. D-Skiatook, recently
told an NRA Iobbyist he would
support the bill, "if my gun ad-
viser cays it’s OK." i

"Who's your gun advisor!" the
lobbyist asked.

"Mike Synar,"
tongue In cheek.

Tne NRA poured tens of thou-
isnds of dollars Into the campaign
against U.S. Rep. Mike Synar last
year in an unsuccessful attempt
to defeat the Muskogee Demo-

cra
Shurden could attempt to inaert
his proposal at an amendment to

.another bill during floor action.

Cullison said,
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“Texans enjoy their guns and owning them," said Leo Bradshaw. "It’s a tradition. It's a heritage. It’s a way
of life.1 He worked on a Model 1873 Winchester at his Used Guns and Other Keen Stuff shop in Waco.

Though some of Mr. Bradshaw's reg-
ulars might oppose the assault weap-
ons ban as more mettlesome govern-
ment interference in their harmless
hobby, recent poll data shows most
Texans do not agree.

"Texans do have different levels of
gun acceptance than residents of other
states," said Candice Windel of the
Texas Poll. Her figures indicate that
while half of all Texans own at least
one gun and 4 of 10 ten have at least
two. their affections do not extend to
assault rifles. "Even a majority of gun
owners favor a ban on assault weap-
ons," she says, and nearly 90 percent
favor a mandatory waning period pri-
or to their purchase.

Despite apparent popular support
and the enthusiastic backing of Gover-'
nor Richards, Mr. West’s bill will prob-
$ly never even emerge from commit-

e for a floor vote, he says, while the

easure allowing Texans to carry con-

ealed weapons currently has enough
legislative support to overcome a
threatened gubernatorial veto if it
passes the Senate.

It is a situation which, with the
Branch Davidian drama still stum-
bling toward resolution in the back-
ground. has stilled even Governor Ri-
chards’s well-known wit. Bill Cryer,
Ms. Richards’s spokesman, had only
this comment: "We’re not finding any-
thing very funny about guns around
here right now."
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House panel debates concealed”gun bills
Law groups oppose pistol permits

By Sylvia M oreno
AtCU Burati tf TU Dtllu Uoraiiig H=)

AUSTIN — Giving Texans the right to
carry concealed weapons would promote
violence and increase the use of guns, law
enforcement officials said Thursday iu
opposition to bills legalizing pistol-pack-
ing.

"My concern is somebody settling an

LEQISLATURE -

argument in a parking lot or someone
who sees what looks like a Ufe-and-death
situation that isnX" s«id Tommy Britt,
legislative director for the Houston Police
Officers Association.

“Currying a shotgun in your car and
walking through Memorial Park Mull in
Houston with a pistol on your hip are two
different things," Mr. Britt said.

The testimony before the House Public
Safety Committee centers on bills by Reps.
Ron Wilson. D-Houston, and Bill Carter, R-
Fort Worth. The measures were referred
to a subcommittee for study.

Mr. Wilson, who has tried since 1987 to
win passage of his bill, said he under-
stands police officers' concerns. But, he
said, "If they were able to be everywhere

within the one-minute response time, we
wouldn't need this. People ought to have
the right to protect themselves.”

The proposals would allow Texans to
obtain gun licenses and to carry the weap-
ons in public after taking a test on the use
of guns and deadly force and lessons on
how to resolve disputes peacefully.

Those convicted of a felon' und cer-
tain misdemeanors in the lest five years
would not be eligible for a license. Appli-
cants would be required to pay a $125 li-
cense fee under Mr. Wilson’s proposal.

Both bills would require background
criminal checks of the license applicant
The licensed weapons would be prohi-
bited in schools, polling places,
courthouses, bars, racetracks, airports,
sporting events and at government meet-
ings.

Thirty-seven states have some form of
right-toearry gun laws.

In dramatic testimony, one of the snr- ¢
vivors of Luby's cafeteria massacre 1991*
in Killeen told the committee that she lei* i
totally helpless as George Hennard mejfr
odically killed lunchgoers, Including hjer

Please see CONCEALED on Page 28A
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parents.

Suzanna Gratta a?bd she had
een 8|ven a ﬁ er revo ver
or protectic but waxs left It IH
er ‘car tor tear of bel arrese
and Iosmg her chiropracter’s

rather be sittin |naa|I wit
P fiense a ae mu arents
Ve, sattt Copperas, Cove
IlPaPt ePe se o something to
9ter sa| guns alre%d al

out the
Wou {-I %tdmgcm-
Zens tﬂca t em legally

e Setting u |saperm|t-

N

weapons o
deter crime,

“There 15 a deterrent if some-
bodgmtﬂeht%
sely

B ta Dallas P ||ce De artment
of[tmal said the b| sen eg'au -
nificant threat to |ce 0 |cer

“1c%nt tell you how mu]ca fe?

e able to protect them-

BILL HOTLINE A
i Informationon billsin  fill
the Texas Legislature, ffinilITT
committee schedules fc ™
and lawmakers phone numbers
can be obtained by calling the
Legislative Reference Center,
1-800-253-9693. Callers may

Inv,

ask about bills by subject or by
the sponsor”s name.

hu DcSsjUordnf

atnl hecause t{ ining and cri
R R

v ot
! §tahqeu emotlonal stabélltg and
mindset es to

8erson who
Use ea ree |s ver ar r8

e 0, i

s commjitee appear
earuln R/P %ratlas testi-

e sal M #oesoutto
er smcerel
edl | |sverye tlona utwewt
ave more m& ents of violence |
this bill goes through.



Brady assails Texas gun bills
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Former White House press secretary James Brady (seated) speaks
at a Dallas news conference Wednesday against proposals to allow
Texans to carry concealed, handguns. Behind him (from left) are
the Rev. Eric Brown of Denley Drive Christian Church, Holsey
Hickman of the Greater Dallas Community of Churches, Dallas
Police Chief Bill Rathbum, state Sen. Royce West, Joanne
Schaefer of the National Victim Center and Mary Roberts of the
Dallas Independent School District.



Continued from Page 2SA.

Reps. Bill Carter, R-
Fort Worth, and Ron Wilson, D-
Houston, to ease restrictions on
concealed weapons. .
_ Mr. Brady, who suffered brain
injuries in the shooting 12 years
ago by Mr. Hinckley, a former Dal-
las”rea resident, ur%ed Texans to
f|||ght |to keep concealment of guns
lllegal.
~'Texas already has the dubious
distinction of being the first state

to lose more residents to gun inju-

ries than to automobile injuries,”
he said, reading from a prepared
textIn a halting voice. .
Chief Rathbum called the idea
of legalizing concealed weapons
"a giant step backward." Passage

of any of the proposals would In-

crease accidental shootings and
crime3 of passion, he said.

"The level of violence, the loss
of life will increase,” he said.

Mr. Wilson dismissed the argu-

ments of Mr. Brady and Chief
Rathburn as tantamount to saying
“the ordinary citizen can't be
trusted.”

" "Neither one of them lives In
an_inner-city, predommanth mi
nority area” such as southeast

Houston, which Mr. Wilson repre-

sents, the legislator said by phone
from Austin. "They don't have to
wony about the elements of crime
| touching their lives every day."

“We alreody have gun6 on the
street in Texas," Mr. Wilson said.
“You're not going to stop gang
members from carry|ng1 guns, |
don't core how many laws you
passed. ... Citizens ought to be
abje have the right to protect
themselves." .

Also speaking out against the
concealed-gun ~ proposal  were
Mery Roberts, an area director for
the Dallas Independent School
District, and Dr. James Carrico,
chief of surgery at Umversﬂz of
Te::as Southwestern Medical Cen
ter in Dallas. The news confer-
ence was hosted by the Rev. Tom
Plumbley, chairman of the pastor
and police committee of the
Greater Dallas Community of
Churches.

Mr. Brady, a spokesman for
Handgun Control Inc., the grou
that his wife. Sarim, founded,
focused on Mr. Carter’s legisla-
tion. House Bill 100

The bill would allow anyone 21
or older who has no felony convic-
tions and no Class A or Class B
misdemeanor conv.ctions within
the previous five years to carry a
concealed handgun. It would Te-
quire such gun owners to pass a
IS-hour course In gun safety and
"dispute resolution.”

Because of that trainin?, said
Roger Starkey, Mr. Carter's

egisla-

tive director, accidents would be
minimized and life In Texas would
be safer.

Officials from two law enforce-
ment groups — the 2,000-member
Texas State Trooper Association
and the 4.000-member Texas Mu-
nicipal Police Association — will
testify Thursday in favor of ihe
bill. Mr. Starkey said.

Texans may Ie%ally carry rifles
In public but they must keep
hand?uns at home unless they are
traveling across a county line.
Thirty-seven other states now
have some type of concealed
weapon permits, Mr. Starkey said.

He called the arguments
against the bill "very simplistic"
and said Texans should be allowed
a "fighting chance" when faced
with an armed criminal.

One lawmaker who oi)poses the
conceoled-handgun  bills, fresh-
man state Sen. Royce West, D-Dal-
las. said at the news conference
that Instead of making It easier to
carry weaﬁons In public, the Leg-
islature should impose criminal
background checks and a waiting
ﬁerlod on gun buyers — proposals

e has submitted in Austin.

Given the level of violence on
the state's streets. Mr. West said, a
concealed-gun hill is "basically
taking a match and throwing It on
gasoline."
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University of Alaska Souiltppst. Events planned for today include a
pancake feed from 10a.m. to 1p.m. at Mourant Hall, snow sculpture
Judging and a golf tournament.
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the majorities in both the House
and Senate. . o

~ "When you are in lhe majority
it is up toyou to come up with a
budget plan,” said House Minority
Leader Fran Ulmer, a Juneau
Democrat.

Please turn to Fix, Page A-6

Bill would allow concealed weapons

Jy IAN MADER
THE ASSOCIATED PRESS )

Ro?er Day of North Pole says his bluff
thwarfed a roadside robbery attempt Christ-
mas Eve when he slipped his hand under his
jacket and told the two assailants he had a gun.

Day had no concealed weapon, but he told
the House Slate Affairs Committee at a recent
hearing that he should have the right to carry
one in the future. S

“People should not have to be intimidated by
the very low percentage of the population that |
would call lowlifes," Day told a reporter Fri-

ay.
. yAlaskans can carry concealed weapons oan
if they are law officers, or when they are hunt-
ing, hiking or in their own home or business.

But ﬁeople could get licenses to carry con-
cealed handguns in many other situations un-
der a bill introduced recently by Rep. Jeannette
James, R-North Pole.

"We need this for self defense because the
Pollce can’t be everywhere," James said. “And
hey usually react to crimes after the fact any-

Wa .Il
Xames saio she introduced the bill mostly for
the protection of women in Alaska, where fed-

Britain, he married

Alexandrovna Rasheva,

moon.

The next day, Greenhalgh stood on deck,
He hardly geerlng through borrowed binoculars at

hura, who stood on a hill waving and smil-
to I'AT"

ili'tim r Ihtf  milfiv H'nrn

The day before Greenhalgh sailed for

vna R whom he calls
“Shura," ina civil ceremony with no friends
or relatives. They had a one-night honey-

eral statistics show

the rape rate is high-

est in the nation.
“They need to be ahle
to carry a concealed
weapon  in their
purse.”

The

erally K

anding opportunities
or the public lo carry
guns.

C.E.
Swackhammer, depu-
. . ~ty commissioner of
public safety, said police and state troopers
would be in greater danger wlier responding to
emotionally charged conflicts.

Palmer Chief of Police Ron Otte agreed.
“I've seen too many incidents where people
solved what would have been otherwise a fairly
innocuous disoute with a handgun, just because
ahandgun is u.ere." .

Otte said more people would carry guns if
they couldconceal them. He also said such a
law would allow guns to get into places where

REP. JEANETTE JAMES

Alexandra her saying she sti

cow without Eermission. Until
Eressmg the
ut there was no news.

inan interview Friday.
‘surn HVop nHin?*

It'] niol

law enforce-
ment community gen-
0pposes  ex-

In 1946 Greenhal?h received a note from

| loved him.
learned she had been sentenced lo 15years
iii a Siberian labor camp for sta&f

"| thought, well, that's the end," tie said
fnlMfivivl  bi»

they are prohibited, like bars and banks.

"Let’s be practical, if you're carrglng a gun
and you walk into a building where by law you
can'tcarry it. | don’t think people are necessar-
ily going to disarm themselves. o

"There's kind of a last frontier mentality in
Alaska. | think the instances of people arming
themselves, just because they can, will certain-
ly increase, That would increase instances of
peo(’ple needlessly being shot." .

Cindy Smith of the Network on Domestic
Violence said she does nol buy the argument
that more concealed weapons in the state would
protect women from rape.

"It’s been our experience that the presence
of weapons is not always a benefit to the victim.
Most often they’re used against people.”

‘Under House Bill 351, requirements for ap-
plicants to carry concealed weapons would in-
clude that they have completed gun-training
courses and have no felony or drug-use convic-
tions.

Current bans on carrying
bars and other places woul applg to concealed
weapons. They also would not be allowed in
court rooms, stale ferries, state and federal of-
fices and airport terminals.
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ne of the most popular features in the American

A HunterIs “The Armed Citizen" column, a listing

M ofa tiny fraction of the Incidents in which citizens

J use theirprivately owned firearms for protection.

Only those incidents reported to the police, nnd covered
(nlocal newspapers, are highlighted in the column.

How widespread is the use of firearms by citizens for
their self-defense? Data from diverse studies indicate that
firearms—nparticularly, handguns—are used for protection
(n hundreds of thousands of incidents each year. Now,
after years of research, a cnmmologzlst from Florida State
Unlversny has published the most thorough estimates on
the prevalence of defensive use of guns by Americans. The
study—"“ Crime Control Throu?h the Private Use of Armed
Force" by Professor Gary Kleck—was published as the
lead article in the Februarz/ 1983 issue of Social Problems.
~ Dr. Kleck notes that although criminologists have long
ignored the issue of guns for protection, they do study how
"rout|neact|V|t|es"marlmpactoncumean crime control.
He notes that, with half ofall American households and a
quarter of retail businesses keeping firearms, "gun own-
ership must surely be considered a'very routine aspect of
American life and of obvious relevanceto the activities of
criminals.” Nonetheless, Dr. Kleck adds, "victimology
scholars have largely ignored victim gun ownership and
use. [Yet] victim gun use may be one of the most serious
risks a criminal faces."

Dr. Week’s study focuses on: (1) the frequency and
nature of private citizens' defensive uses of firearms agﬂlalnst
criminals; (2) the effectiveness versus risk of such actions;
and (3) the potential deterrent impact on crime of defensive
gun ownership and use. _

Primary sources for the study are national and state
surveys on gun ownership and use, on victimization and
protective measures taken, ond on local studies on "jus-

tifiable" and “excusable” (self-defense) homicides. Dr.
Week also weighs what he calls "quasl-expcrimental”
cases of deterrence, such as the well-known example of
Orlando, Florida, where women purchased firearms and
attended safety classes on gun use in response toan increase
in rapes. As a result, incidences of rape and burglary
dropped dramatically. ,

Although several national surveys all suggest relatively
small percentages of the nation’s 60 million gun owners
are usm? their firearms for protection, Dr. Kleck notes
that the figures represent a "large number of actual uses."
He estimates that "there were about 645000 defensive
uses ofhandguns a?alnst persons per year, excluding police
or military uses." In addition, Dr. Kleck made proLectlons
on the uses of long guns, based on the numbers of
households keeping long guns vs. handguns primarily for
protection, Added together, Dr. Week estimates “that
quns of all types are Used for defensive purposes about
one million limes a year," and that "guns of all types are
used substantially more often defensively than criminally.”
Most of these uses do not involve firing the gun, much less
injuring the criminal. o

" Although shootings of criminals represent a small
fraction of defensive uses of guns, Americans shoot crim-
inals with a frequency that must be regarded as remarkable
by an?{ standard," sars Dr. Kleck. The cnmmologwt notes
that the FBI's so-called “justifiable homicide'* data miss
most killings of criminals by civilians because of technical
reporting reasons. Usm%,thos,e data as suggestive and local
studies ds a means or estimating how many actually occur,
Dr. Kleck estimates that annually, "gun-Wielding civilians
in self-defense or some other legally justified cause™ kil
between about 1,500 and 2,800 felons—or 2vi to seven
times as many criminals as are shot dead by police.

Insofar as citizens protect themselves from criminals,
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Attack. Injury and Qrire Conpletion Rates in Robbery and Asrdj:ll-< Incidents, by Sslf-frotaciion Method
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Used gun 30.9% 25.2% 174%
Used knife b2 556 403
Used other weapon 289 415 20
Used physical force 501 7.6 5038
Tried to gat help or

frighten offender 639 735 489
Threatened or reasoned

with offender 537 481 07
Normiolert resislirce,

including evasion 5038 54.7 349
Cther meisur.s 485 473 265
Ay self-proJdion 521 608 382
Nb self-protection 85 415 247
Total 664 537 B2
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EDITOR®"S NOTE

D k. Gnry Kleck is an associate professor it (he
Florida State University Schoot of Criminology
in Tallahassee. His research has focused on firearms
fora dozen years, since he was a University of Illinois
graduate student working with Professor David J.
Bordua on patterns of firearms ownership, use and
regulation in Illinois and on his dissertation, "Homi-
cide, Capital Punishment, and Gun Ownership."

A specialist In research methodology, Dr. KJeck has
authored or co-authored several articles on firearms
and the "gun control" issue. His studies generally
undermine the various assumptions of advocates of
restrictive firearms laws and include a definitive aca-
demic rebuttal of the myth of the so-called “ Saturday
Night Special,” He Is cunently working with Dr.
Bordua on a study of private firearms ownership in
the U.S.

Even though his research does not show restrictive
firearms laws to be either necessary or beneficial, Dr.
Kleck supports a "permissive"” licensing system for
all firearms on the assumption it would noc interfere
with private ownership. He is opposed to gun schemes
directed exclusively at handguns, including licensing.
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89,009 22% 121% 386.083
59,813 464 295 123062
104.700 414 51 454,570
1653830 828 521 6,638,823
1510141 55.2 401 4383117
955,398 400 247 5.743,008
15398% 400 255 8935738
284423 361 207 1451133
4603671 495 307 21,801,957
2,686,900 309 213 6,154,763
7,290,631 47.3 29 27,996,719

RateS, 1») Separate frequencies In these colunms do add lo totals in “Any self-protection” row since a single crime incident can Involve nore than one
self-protection method. Sources: Aralysis of Incidert files of 1979-1985 National Qrire Sunvey public use computer tapes (ICPSR 1987h).
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Robbery and aaoault victim* who used firearms for protection werf less Iikelgdto %% attackgdlor Ingured than victims who r?t-

sponded In any other manner. Only 1/%of thoss using guns to rtt )
suffered any Kind of injuries. 25% of robbery victims and 17% of assault victims who did not resis

Dr. Kleck estimates “there were about 8700-16,600 non-
faial, legally permissible woundings of criminals by.ﬁun-
armed civilians™ annually, and “the rest of the one million
estimated defensive gun uses, over 98% involved neither
killings nor woundings but rather warning shots fired or
guns pointed or referred to,” , ,

National gun prohibitionists claim that firearms owned
for protection are “generally useless and even dangerous

to the victim . . . Usm? victimization surveys commis-

sioned by the U.S. Department of Justice, Dr. Kleck puts
that contention in rest, finding that “for both robbery and
assault, victims who used guns for protection were less
likely either to be attacked or injured than victims who
responded in any other way, including those who did not

t attemptéd robbery an

mg guns to resist assau
worn Injured anyway.

resi atall. Only 12%of gun resisters in assault and 17%
in rooberies suffered any kind of injury. After gun resist-
ance, the course ofactjon least likely to be assoclated with
injury is doing nothing at all, i.e., not resisting. However,
passivity is not a completely safe course either since 25%
of robbéry victims and 27%of assault victims who did not
resist were injured an wa%." S
Significantly, Dr. Kleck notes that the victimization
surveys actually exaggerated the association of m,ury with
gun-resistance since the surveys generally fail to ask
whether the injury occurs after and because of resistance
or whether the injury occurred first. In a supplemental
questionnaire, however, it was found that most injuries to



H old Your Fire

Gun Control Won’t Stop Rising Violence

David B. Kopel

A deaths from rampant gnu violence mount, and

city-dwellers from Boston to Los Angeles learn to dis-

tinguish the pop of a Smith & Wesson pistol from the
hinsiofa Winchester shotgun, Americans insist on action
to combat the national crime epidemic.

Although the per-capita murder rate remains below
the record set in 1980, the actual number of homicides
reached an all-time high of 24.70S in 1991: most ol these
murders were committed with guns. Most disturbing of
all is the rise in violent crimes committed by gun-wielding
teenagers. Able to acquire illegal weapons with ease, in
spite of a nationwide prohibition on lirearms sales to
minors, teenage thugs display a disregard for human life
thatwould have shocked the criminals of earlier genera-
tions. The latest urban terror, “carjacking," is the seizure
at gunpoint of automobiles from their drivers, usually
women.

As armed gangs settle turf disputes over drug-selling
territory through mortal combat, they kill not only each
other, but also innocent bystanders caught in the
crossfire. Firearms violence, once thought to be the
problem of the inner city, is spreading into the suburbs
and beyond. And with depressing frequencr, newspapers
report stories of children dying in senseless gun acci-
dents. In Louisiana last October, a Japanese exchange
student was mistakenly shot when he entered the wrong
house on the way to a Halloween party, and, not under-
standing the war:! « ontinued to advance toward the
homeowner despite an order to “Freeze!"

To some well-meaning Americans, the antidote to gun
crime is gun control. SenatorJohn Cltafee (R-RJ) calls
for the confiscation of all handguns. Other voices, such
as Handgun Control, Inc.'s Sarah Brady, urge a national
waiting period on handgun purchases, and a ban on
assault weapons. The national media's insistent message
is that we must "do something" about guns.

Meanwhile, the National Rille Association adds lens
of thousands of members every month—membership is
at a record three million—ana continues to stymie gun
control at nearly every turn. Although the 99th, 100th,
and 10tsi Congresses passed some minor gun controls,
the 102nd Congress went home without enacting any
new gun-control measures. The New Jersey legislature is

readY to overturn its assaull-weapon ban the moment the
legislative leadership schedules a vote on the issue.

Critics of gun control believe that it violates the right
to keep and beararms guaranteed by the Second Amend-
ment of the United States Constitution and by 43 state
constitutions. In the American political tradition, the
right lo own a gun is seen as intimately related to the
natural right of self-defense, to what John Locke
described as the natural ri%ht to control and protect
one’shody and property. Millions of Americans consider
an armed citizenry to be one of the principal safeguards
against possible tyranny by the state.

The constitutional argument against laws that infringe
on gun ownership was strengthened by the 1990
Supreme Court decision in United States V. Verdugo-Ur-
ijuidz. There, Chief Justice Rehnquist observed that the
phrase “right of the people” occurs several times in the
Bill of Rights, specifically the Second Amendment's
“right of the people to keep and bear arms," the First
Amendment’s "right of the people peaceably to as-
semble," and the Fourth Amendment's “right of the
people to be secure in their persons, houses, papers and
effects against unreasonable searches and seizures." In
all cases, the Court said, the phrase “right of the people”
was used as a “term of art" that referred to individual
Americans.

But critics ofgun control do not base their opposition
on political principles alone. They also cite a large body
of recent social science research, much of which has
been produced by scholars who formerly believed that
gun control was an obvious solution to crime.

Jimmy Carter’s Shocker
When gun control first became an important national
issue in the 1960s, there was almost no research wordi
noting on the subject. Partisans on both sides of the
debate had hardly more ammunition than intuitions and

David B. Kopr.l. isdirectornfthe Second /I mendwent Project nt
the Independence Institute, a Gohlen Colorado think-tank, anti
istheauthorojl*hcSamurai, the.ountie.and the Cowboy:
Should America Adopt the Gun Controls of Other
Democracies?
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As armed gangs settle turf disputes through mortal combat, innocent bystanders are caught in the crossfire.

bumﬁer-stickerslogans.

The man most responsible for the change in the
intellectual terms of the gun debate wasJimmy Carter,
or, more precisely, the ?rant-review team that Carter
appointed to the National Institute ofjustice. Intending
to build the case for comprehensive federal gun restric-
tions, the Carter administration handed out a major
gun-controi research giantin 1978tosociology professor
James D. Wright and his colleagues Peter Rossi and
Kathleen Daly. Wright was already on record as favoring
much stricter controls, and he and his colleagues were
highly regarded sociologists. Rossi, a University of Mas-
sachusetts professor, would later become president of
the American Sociology Association. Wright, who
formerly served as director of the Social and
Demographic Research Institute at the University of
Massachusetts, now teaches at Tulane. Daly is now at the
University of Michigan.

Wright and his colleagues were asked to survey the
state of research regarding the efficacy of gun control,
presumably to show that gun control worked and that
America needed more of it. But when the researchers
produced their report for the National Institute ofjustice
In 1982, they delivered a document quite different front
the one they had expected to write. Carefully reviewing
all existing research, the three scholars found no per-
suasive scholarly evidence that America’s 20,000 gun-
control laws had reduced criminal violence. For
example, the federal Gun Control Act of 1908, which
banned most interstate gun sales, had no discernible
impact on the criminal acquisition of guns from other
states. Washington, D.C.'s ban on the ownership of hand-
guns that had not already been registered in the District
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was not linked to any reduction in gun crime, liven
Detroit's law providing mandatory sentences for felonies
committed with a gun was found to have no effect on
gun-crime patterns, in part because judges would often
reduce the sentence for the underlying offense in order
to balance out the mandatory two-year extra sentence
for use of a gun.

What Criminals Say About Gun Control

The most thorough subsequent study of the efficacy
of gun control has been performed by Florida State
University's Gaty Kleck, who analyzed data for all 170
U.S. cities with a population over 100,000, testing for the
impact of 19different types ofgun controls, and louking
for the controls’ effects on suicides, accidents, and five
different crimes. KJeck, a liberal Democrat and ACLU
member, found that gun controls did reduce gun
suicide, but no, the overall suicide rate. The only control
that reduced crime was a strict penalty for carrying an
illegal gun, which seemed to lower the robbery rate.
Waiting periods, various licensing systems, and registra-
tion appeared to have no statistically discernible impact.
Kleck's analysis was based on data for the years 1979-
1981, and is included in his recent book, Point Blank,
which contains the best single-volume overview of gun-
control research.

Wright and Rossi produced another study for the
National Institute ofjustice, thisone involving the habits
of America’s felons. Interviewing felony prisoners in 10
state correctional systems in 1981, Wriglu and Rossi
found that gun-control laws had no effect on criminals’
ability to obtain guns. Only 12 percent of criminals, and
only 7 percent of the criminals specializing in handgun
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crime, had acquired ilieir last crime handgun at a gun
siore. Of those, ahum one quarter had stolen the gun
IVom a store: a large number of the rest, Wriglu and
Rossi suggested, had' probably procured the gun through
a legal surrogate buyer, such as a girlfriend with a clean
record. For the few remaining felons who actually did
buy their own guns, the purchase might have been lawful
because the purchaser as yet had 110 felony record.

The survey further indicated that 55 percent of the
prisonerssaid thatacriminal would not attack a potential
victim who was known lo he armed. Seventy-four percent
agreed with the statement that “One reason burglars
avoid houses where people are at home is that they fear
being shot during the crime.” Thirty-nine percent of the
felons had personally decided not to commit a crime
because they thought the victim might have a gun, and
8 percent said the experience had occurred “many
times." Criminals in stales with higher civilian gun-owner-
sliip rates worried the most about armed victims,

Since criminals can never be entirely sure which
burglary targets may or may not contain a homeowner
with a gun, or which potential robbery or rape victims
may be carrying a concealed firearm, the ownership of
firearms by half of American households provides a
general deterrent to crime that benefits the entire
population.

How Guns Prevent Crime
Consistent with the reports of criminals, ordinary

citizens also report that gun ownership plays an impor-

tant role in preventing crime. Professor KJeck estimates
that handguns are used approximately 845,000 times for
geflense against an attacker every year in the United
tales.

The figure, ironically, is based on data from a survey
conducted on behalfofthe pro-control National Alliance

Carter’s researchers found no

persuasive evidence that any

of America’s gun-control laws

had reduced criminal violence.

Against Violence (NAAV). NAAV hired Peter Hart, a
leading Democratic pollster, to survey Americans on
guns, asking, among other tilings: "Within the past five
years, have you yourself or another member of your
household used a handgun, even if it was not fired, for
scll'-protcction or protection of property at home, work,
or elsewhere, excluding military service or police work?"
Six percent answered "yes." Follow-up questions revealed
that 3percent of the respondents had used the handgun
against a person, 2 percent against an animal, and |
percent against both. That 4 percent said "yes” to defen-
sive gui. ic against persons meant thatnbout 18percent
of households where a handgun was owir ».or protec-

00

tion had actually used the handgun for protection.

Klcck's analysis started with the ‘f-percent “yes" from
Mart's data. Kleck made (he eonseivative assumption that
each “yes”related to only one gun usage in the last five
years— llint no household used a firearm forself-defen.se
two or more times in the five years. Thus, 3,224,880
households reported self-defense usage. Kleck then
divided hv five (since the question had asked about usage
in the last live ye"rs) to arrive at an estimate for the
annual number of uses of a handgun for self-defense:
04497(5—or roughly once eveiy 48 seconds.

Since Kleck’s estimate is based on responses to a
pollster itshould be emphasized that the 045,000 figure
Is necessarily imprecise. The original question posed by
Peter Hart could have elicited a “yes" answer from an
insecure gun ownerwho had perceived a criminal threa'
that did not in fact exist. Kleck partly controlled s'f-
ticfense inflation from false “yes" answers by assu .ling
that no “yes" answer related to more than one defensive
use. In addition, the 045,000 estimate applies only to
handguns: the original question did not ask about defen-
sive use of lilies or shotguns.

In 1990, Professor Cary Mauser, of Canada’s Simon
Fraser University, asked Americans about use of a hand-
gun or a long gun for self-defense; the responses sug-
gested approximately 091,000 annual defensive uses of
guns ofall types. Accordingly, we may conclude that guns
are used defensively at least half a million times a year.

Ofcourse, the fact thata gun is used for defense does
not mean that ashot is fired, o' an attacker wounded or
killed. About 95 percent ofself-defense usage, says Kleck.
involves merely the brandishing of a weapon to deter a
perceived attack.

While the majority of defensive handgun use issimpIL/
brandishing aweapon to frighten away an attacker, Klec
suggests that 1,700 to 3,100 homicides a year are actually
justifiable homicides committed by citizens using a
firearm to defend themselves or another person against
violent attack.

One BulletataTime

While most Americans believe they have a right to
own agun, and believe that guns can be protective, even
many gun owners are baffled at the gun lobby’sapparent
intransigence in its refusal to accept a ban on so-called
assault weapons or a waiting period on gun purchases.

The assault-wcapon issue, however, turns out to in-
volve much less than meets the eye. First ofall, it should
be emphasized that most people who own semi-
automatics support strong controls on actual machine
guns. Ever since die National Firearms Act of 1934,
acquisition of real machine guns—gquns that continue to
fire bullets repeatedly as long as the trigger is held
down—has required a difficult-to-obtain federal license.
The NRA did not oppose the restrictive machine gun
law when it was enacted, and has never indicated any
desire to repeal the law.

While machine guns do have a unique capacity for
rapid fire, what we know as assault weapons do not.
Although most of the public believes that assault
weapons are machine guns, the guns in question simply
look like military weapons. Appearances notwithstand-
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The waiting period promoted by Sarah Brady would not have stopped
John Hinckley from shooting her husband Jim.

ing, the guns firejust as every other common American
%un does: squeezing the trigger tires one, and only one,

ullet. According to Martin Fackler, former director of
the Leiterman Army Institute of Research, assault
weapons are actually less lethal than many firearms com-
monly associated with hunting, such as an old-fashioned
12-gauge Winchester shotgun. The Bureau of Alcohol,
Tobacco, and Firearms states that no guns available for
sale to the public can be easily converted to fire auto-
matically.

Hard to Convert

The fact that semiautomatic assault weapons diffei
from other guns only cosmetically is one reason why
legislative bodies have had so much trouble defining
them. Since the guns do not fire faster than other guns,
legislative definitions sometimes focus on extraneous
features, such as the presence of a bayonet lug—as if we
were suffering from a rash of criminals bayonetting
people.

Other definitions are merely a list of particular guns
with a military appearance. Among the guns targeted by
assault-weapons legislation are the M1 Carbine; the AKS
Rille; the Uzi Pistol and Carbine, the Colt AR-15 H-Bar
Rille; the Springfield Armory 4800 Rille; the M10 Pistol
and Carbine; and the AK-56 rille. Yet some of these guns
are in no way distinguishable from many other guns not
on the lists, such as the popular hunting rifles made by
Winchester, Remington, and Ruger. .As former Attorney
General Richard Thornburgh noted, the main charac-
teristic of an assault weapon seems to be that it has a
black plastic stock rather than a brown wooden stock.

In practical terms, the legislative definition of assault
weapon amounts to “the largest number of guns that a
given legislature can be convinced to ban." The New
Jersey assault-weapon prohibition even outlaws BB guns.

Winter 1993

While assault weapons have been claimed to be the
“weapon of choice" of criminals, such guns constitute a
very small number of the crime guns seized by the police.
The Florida Assault Weapons Commission's 1990 report
found that assault weapons were used in 170f 7,500 gun
crimes in the years 1986-1989. The Washington, D.C.
director of the police firearms section stated in early 1989
that not one of the more than 3,000 weapons the
Washington police confiscated in 1988 was a semi-
automatic assault rille.

While some gun-prohibition advocates have claimed
that a record number of police are being murdered by
assault weapons, police-officer deaths in the line of duty
are at their lowest level since 1968 The percentage of
police homicides perpetrated with assault weapons is
about 4 percent, a figure that has stayed constant over
the last decade. The FBI's Uniform Crime Reporting
Program, which collects extensive data on all murders
of police officers, reports no instance of a drug dealer
ever killing a police officer with an Uzi.

That assault weapons should appear so rarely as crime
guns seized makes sense. Street criminals need conceal-
able weapons, and a Colt or a Kalashnikov rille is pretty
difficult to stick in a pocket. Indeed, rilles of all types
constitute a tiny percentage ofcrime guns. According to
the Washington, D.C., Metropolitan Police Dep.u intent,
rilles are used in less than one-tenth of 1 percent of
armed robberies in the District. Nationally, only about 4
percent of the weapons used in homicides are rifles.

Occasionally, so-called assault weapons are used in
gruesome mass murders, In Stockton, California in
January 1991, Patrick Purdy used a Kalasimikov-type
semiautomatic rifle to fire 105 shots in about four
minutes at a schoolyard full of Cambodian immigrant
children. Thirty-five people were wounded, six of whom
died. Purdy's rate of fire could have bheen duplicated by
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Children praying for dieir slain schoolmates in

Stockton, California. The media’s innaccnrate

descrii)tion of the murderer’s gun enabled die
California audiorities to escape censure
for having freed this dangerous man.

anyone with an old-fashioned bolt-action rille or simple
revolver, and autopsies of the victims showed that the
wounds were approximately equal in severity to wounds
associated with a medium-sized handgun, which explains
why 29 of die 35 people who were shot survived.

Thus, Purdy could have committed the same crime
using many other tvpcs of guns. But the national media
incorrectly told the American public that Purdy had used
an automatic AK-17 rille, and that such guns could be
bought over the counter.

Lost in the media frenzy over Purdy's gun was Purdy
himself, who committed suicide with a pistol at the end
of his spree. Purdy perpetrated his crime after lie had
told a state mcntal-hcallh worker that he though about
committing a mass murder with a gnu or a bomb, and
even though a parole report called him "a danger to
himself and others."

Purdy had a lengthy history of crime and arrests,
including a robbery in which a 55-year-old woman was
seriously injured, receipt of stolen property, criminal
conspiracy, possession of illegal weapons, and assault of
a police officer, all reduced to misdemeanor charges.
His crime career began when he was 14 years old anti
continued unabated lor the next decade, until lie killed
himself at Stockton. Not one oT Purdy's two-dozen en-
counters with the law ever led to more than a few weeks

in prison. The media's hysterical focus on Purdy's gun
enabled California’s decrepit criminal-justice
bureaucracy to escape public censure for allowing Purdv
lo roam the streets, free lo commit his linal, horrible
crime.

“Cooling O ff”

The waiting period, like the assault-weapon ban, be-
comes considerably less attractive when examined care-
fully. While the waiting-period initiative is often called
the "Brady Bill," it would not have prevented John
Hinckley from shooting Ronald Reagan and Jim Brady.
When Hinckley bought two handguns in October 1980,
he had no felony record, and no public record of mental
iliness. The simple police and mental health records
check proposed by the Brady Bill would not have turned
up anything on him. And since Hinckley bought the guns
more than live months in advance, none-week wail would
not have made any difference to him.

Indeed, a "cooling-off” period for handgun purchases
requires a number of unlikely assumptions in order to
work. First, the potential murderer—denied a handgun
immediately— must then decide not to buy a rifle or a
shotgun, which the Brady Bill would allow him to do.
Then, he must not know how to buy a handgun on the
black market, or how to obtain one from friends, rela-
tives, or acquaintances. In addition, the type of murder
he intends must not be one for which readily available
alternative weapons, such as knives, automobiles, or bare
hands will work. Finally, the person who was literally
ready to commit a murder on day one of the waiting
period must calm down by day seven, and stay calm from
that day forward.

This scenario, while implausible, is not impossible: it
is at least theoretically imaginable that a waiting period
could “save at least one life." But a waiting period can
cost lives, too.

‘T1i Be Dead by Then”

Even a short waiting period will inevitably prevent
people from protecting themselves against criminal at-
tack during the wait. When Los Angeles citizens went to
gun stores to buy firearms to protect life and properly
during the recent riots, they were told to come back 15
dlalys later, to comply with California's waiting period on
all guns.

After Hurricane Andrew, Florida’s looters did consid-
erablg less damage than their California counterparts, in
part because Florida has only a tluce-day handgun wait-
Ing period, and no wait at ail on long guns.

Nor arc waiting periotl victimizations confined only
to periods of civil disorder. In Septem!| r 1990, a mail
carrier named Catherine Latta of Cl arlottc. North
Carolina, went to the police to obtain permission to buy
ahandgun. Her ex-boyfriend had previously robbed her,
assaulted her several times, nnd raped her. The derk at
the sheriff"s office informed her the gun permit would
take two to four weeks. "1told her I'd be dead by then,"
Latta later recalled. Thaiafternoon, she boughtan illegal
S20 semiautomatic pistol on the street. Five hours later,
her ex-boyfriend attacked her outside her house, and
she shot him dead. The county prosecutor decided not
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‘to prosecute L.ma rot* either the self-defense homicide
or the illegal gun. . .
A Wisconsin woman. Donnie Elmasri, was not so lucky.

On March 5, 1991 she called a firearms instructor, wor-

ried that her hushand—who was subject to a restraining
order to stay away from her—had been threatening her
and her children. When she asked the instructor about
getting a handgun, the instructor explained that Wiscon-
sin has a 48-hour waiting period. Elmasri and her two
children were murdered by her husband 24 hours later.

Wailing periods that appear reasonable in a legislative
chamber may become unreasonable through administra-
tive abuse. .Although New Jersey law requires that the
authoritiesact o>' gun license applications within 30days,
delays of 90 days are routine; some applications are
delayed for years for no valid reason. In Maryland, where
an appeals process exists, the police are overruled on 78
percent of the denials that are appealed.

Instant Records Check

Ifitisdetermined that the way to keep criminals from
getting guns is to impose background checks on retail
handgun sales—a questionable determination—a man-
datory instant records check makes sense. The same
technology that allows a store to receive verification of
credit card validity within a few minutes can also allow
firearms dealers to dial a state government registry and
verify that a gun buyer has no felony record.

PoIIin% data suggests diat most Americans prefer die
instant check to the waiting period, particularly when
presented with the choice of mandatory immediate
check (the NPA. proposal) versus a wailing period with
norequirement than any check be conducted (the Bradv
Bill). In recent years, many states have made major
progress in bringing their criminal-records histories on-
line. Thus, an instant check should become feasible in
the near future.

And ifrecords are not sufficiently accurate to support
an instant check, they are also not sufficient to support
a check with a one-week wait. Former Attorney General
Thornburgh's task force found that even if there were
no improvement in state criminal records, an instant
check would bejust as accurate asa check that could be
completed in one week.

Unfortunately, ifadequate safequards are not in place,
the instant check, like the waiting period, can be misused
by police departments to create a registiy ofgun owners.
In 1991, California admitted that it had used the state’s
handgun waiting period to create a list of handgun
owners, even though nothing in California law
authorizes the compilation of such a list.

Although the federal gun-control debate talks almost
exclusively about retail handgun sales and the Brady Bill,
the most effective method to deal with criminals obtain-
ing guns might be to focus on the major source of
crimial guns: the black market. A sensible first step in
dealing with the black market would be to increase
penalties for fencing a gun known to be stolen. In some
states, theft and sale of a $75 gun amounts only to petty
larceny. Selling a “hot" $75 pistol ought to be a more
serious offense than selling a "hot" $75 toaster-ovcn.
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NRA’s Reform Pro[)osal

While Congress has spent most of its gun-control
effort debating new restrictions on gun acquisition, the
discussion in many state legislatures has shifted to the
carrying of firearms. The Second Amendment refers to
a right "to keep and bear arms," and if the text is read
consistently with original intent and judicial interpreta-
tions of the following century, the government cannot
require diat citizens ask for permission to cany an un-
concealed gun in public.

But in many states, the right to cany has been
obliterated by laws that require a police license to cany,
and by police administrators who give out cany licenses
only to the political elite. In New York City, crime victims
who will testily at a forthcoming trial, and who are
receiving death threats from the criminal's friends, are
denied carry permits—while politically powerful citizens
are routinely granted them. While New York’s abuse of
licensing discretion is notorious, the licensing systems in
many other cities are also skewed against people without
some kind of clout.

Eased on a literalist reading of the Constitution,
Second-Amendment advocates should lobby for repeal
of all laws requiring a license lo carty a gun. But instead,
the NRA suggests only reform of easily abused gun
licensing systems.

The NRA proposal requires that applicants for a per-
mit to cany a protective firearm must undergo safety
training and must submit to a police back?round check.
Then, If the applicant passes the safely class and back-

Every 48 seconds, an

A merican uses a handgun for

defense against an attacker.

ground check, lie or she is to be granted a license to
cany. The bureaucratic discretion to deny permits to
qualified citizens simply because the bureaucrat does not
like guns would be removed.

Progress in the Gunshine State

Carry reform was first enacted in Florida in 1987,
amidst vociferous cries from gun-control supporters in
the legislature that blood would run in the streets as
Floridians shot each other while jostling in line at fast-
food restaurants. Florida would become the "Gunshine
State," it was warned.

Today, those same critics have admitted that they were
wrong, and that they regret the harm done to Florida's
reFutation by the histrionic campaign against carty
retorm. Indeed, while the murder rate has risen 14
percent nationally from 198> to 1991, it has fallen 20
percent in Florida. The stale’s total murder rate was 35
percent higher than the U.S. murder rate in 1986, and
Isnow 4 percent below the national average. In the same
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Bans on semi-automatic "assault weapons” are based
on the misconception diat diey fire rapidly like
machine guns. They actually fire like every odier

common gun—one bullet per squeeze of die trigger.

period, robbery rose 9percent in Florida, and 21 percent
nationally.

There lias been no research proving that Florida's
carry reform was part of the reason for Florida’s relative
improvement in recent years. But the experience of
Florida, and ofother carry reform statessuch as Oregon.
Montana, Mississippi, and Pennsylvania, demonstrates
that people who are already good citizens and who are

willing to pass through a licensing process do nol sud-

denly turn into murderous psychopaths when granted a
permit to carry' a firearm for protection.

Interrupting a Mass Murder

While tragic mass murders are frequently used by the
pio-control fobby to push restrictive laws, evidence sug-
gests that laws prohibiting firearms carrying may be
costing innocent lives.

In October 1991 in Killeen. Texas, a psychopath
named George Hennard rammed his pickup truck
through the plate glass window of a Luby's cafeteria.
Using a pair of ordinary' pistols, he murdered 23 people
in 10 minut-s, stopping only when the police arrived.

Dr. Suzanna Gratia, a cafeteria patron, bad a gun in
hercar, but. in conformity to Texas law, she did not carry
the gun; Texas, despite its Wild-West image, has the most
severe law in the country against carrying firearms. Carry-
reform legislation had almost passed the state legislature,
but had been stopped in House Rules Committee by the
gun-control lobby.

Gratia later testified that if she had been carrying her
gun. she could have shot at Hennard: “I know what a lot
of people think, they think, "Oh, my God, then you would
have had a gunfight and then more people would have
been killed.” Unhimh, no. 1was down on the floor; this
guy is standing up; everybody else is down on the floor.

| had a perfect shot at him. It would have been clear. |
had a place to prop my hand. The guy was not even
aware of what we were doing. Cm not saying that | could
have saved anybody in there, but | would have had a
chance.”Hennard reloaded five times, and had to throw
away one pistol because itjammed, so there was plentv
of opportunity foi. someone to fire at him.

Even if Gratia hadn’t killed or wounded Hennard. he
would have had to dodge hostile gunfire, and wouldn't
have been able methodically to finish off his victims as
they laywounded on the floor. The hypothetical risks of
a stray bullet from Gratia would have been rather small
compared with the actual risks of Hennard not facing
any resistance. But because of the Texas law, Gratia had
left her gun in the car and couldn't take a .mot at
Hennard. Instead, she watched him murder both her
parents.

Two months later, a pair of criminals with stolen
pistols herded 20 customers and employees into the
walk-in refrigerator ofa Shoney’s restaurant in Anniston.
Alabama. Hiding under a table in the restaurant was
Thomas Glenn Terry, armed with the .45semiautomatic
pistol he carried legally under Alabama law. One of the
robbers discovered Terry, but Terry killed him with five
shots in tiie chest. The second robber, who had been
holding the manager hostage, shot at Terry' and grazed
him. Terry returned fire, and mortally wounded the
robber.

Twenty-three people died in Killeen, where carrying
agun for self-defense was illegal. Twenty lives were saved,
and only the two criminals died in Anniston, where
self-defense permits are legal. Yet while Anniston never
made the network news, Killeen did, and is used to this
day as supposed proof of the need for severe gun con-
trols. Precisely because lives are saved, instances of
citizens using firearms carried on their persons to defend
themselves and others rarely make the national news,
even though such defensive acts occur with great fre-
guency, as the research of Professors Kleck and Mauser

emonstrates.

Emphasis on Gun Safety

Gun control, properly conceived, is not simply a mat-
ter of passing laws, or adding to the paperwork involved
in retail gun Furchases. Gun control needs to involve
people control, or more precisely, helping people take
control of their own actions. In this regard, the NRA's
gun safety programs rank as America’s most successful
gun-control efforts.

The National Rifle Association was founded in 1871
by Union Army ?enerals dismayed at the poor
marksmanshiﬁ displayed by Union forces during the
recent war. The NRA always has placed heavy emphasis
on its mission to train American citizens in responsible
and effective firearms handling.

Happily, the fatal gun accident rate is now at an
all-time low. In 1945, for every million Americans, there
were about 350,000 firearms and 18 fatal gun accidents.
Today, the per-million rate is 850,000 and 6 accidents.
As the gun supply per capita more than doubled, fatal
accidents fell by two-thirds.

NRA safety programs implemented by the 32000

Policy Review



instructorsand coaches who have earned NRA Instructor

certification have played an important role in the acci-

dent drop, and will become even more important in
coming years as more and more women choose lo own
handguns. Since women gun owners are more likely to
own for protection, and less likely to have been initiated
in sportshooting byan older male relative, safety training
for these new gun owners is especiallv worthwhile, and
the NRA has, accordingly, set up a program offering free
safety training to women.

The number of fatal firearm accidents for children
aged 0-14 has fallen from 550 in 1075 to *20in 1088
While the NRA always has had junior shooting and
hunting programs that emphasize the development of
safe sporting gun itse under adult supervision, in 1088
the or?anization launched a safety campaign aimed at
the millions of children who never have any exposure to
the shooting sports.

The NRA's Eddie Eagle Elementary Gun Safety Educa-
tion Program is geared for children in pre-school
through sixth grade. Using teacher-tested materials such
as an animated video, cartoon workbooks, role-playing,
and fun safely activities, Eddie Eagle teaches the simple
lesson: "If you see a gun: Stop! Doii't Touch. Leave the
Area. Tell an Adult.”

To date, the Eddie Eagle program has reached almost
4 million children and their parents through schools,
law-enforcement programs, and a variety of yotuh
programs. UnfortunateIJ, it has been excluded from
some urban schools by administrators who refuse to allow
pupils to contact anything related to die NRA, even
though the Eddie Eagle curriculum does not discuss
political issues.

Controlling Criminals, Not Guns

The NRA’s most controversial recent effort is the
organization’s CrimeStrike program, which takes aim at
aspects of the criminal justice system that the NILA
considers too lenient. In pushing for laws allowing
greater pretrial detention of violent repeat offenders,
the NRA adheres to its conservative roots, to the chagrin
of some its libertarian supporters, who are unwilling to
protect the Second Amendment by weakening the
Eighth .Amendment right to bail.

Other aspects of CrimeStrike, such as support for
victims' rights laws, cause no dissent within the pro-
Second Amendment coalition, and offer an opportunity
toimprove acriminaljustice bureaucracy that sometimes
lets the desire to process cases overshadow the necessity
to dojustice to the criminal and the victim.

NRA CrimeStrike strategies, like NRA lobbying, rely
heavily on grassroots pressure. In a recent Texas case,
Charles Edward Bruton had been sentenced to two 10-
year terms for shooting at a woman and for committing
aheinoussexual assa ' against her 11-yearold daughter.

Winter 1993

Thanks to such gun-safety programs as the NRA’s
Eddie Eagle, fatal firearm accidents among children 14
and under have fallen from 550 in 1975 to 250 in 1988.

Having served only three years, Bruton was up for parole
last September. .Alter the shooting victim asked Ciime-
Strike for assistance, NRA members were notified
through NRA magazines destined for Texas; the Texas
Board of Pardons and Appeals was flooded with calls and
letters; the parole was denied.

CrimeStrike will not single-handedly fix the criminal
justice system, nor will safety education eliminate all
accidents, nor will carty reform wipe out all street crime.
But each of these efforts will improve public safety for
all citizens, whether they own guns or not. Everyone
benefits from a prison system that keeps violent felons
off the streets; everyone benefits from reduced risks of
gun accidents; and everyone benefits from street
criminals facing increased odds of victims resisting suc-
cessfully.

Today, rather than merely opposing poorly conceived
gun-control legislation, righi-to-keep-and-hear-arins sup-
porters arc working in positive ways. These efforts will
enhance not only the rights of the 50 percent of
American families who own guns, but also the safety of
the 50 percent who dc. -or. i

65



THE
FOLLOWING
DOCUMENTS

ARE

POOR
ORIGINAL
COPIES



I--THRV SNMIJKH S 1TIMLVC IS KITilKH I'I'HIPKC 1 .M TriifKOTLY

awful. lust iis there seems to bo a coalescing coii.mmisiis ti.:u

the keys to controlling violent crime are more p..live aim

fewer guns. along comes Snyder to trouble tin conscience of

anyone \\ j thinks so. In his essay "A Nation of'Coward.-"
IkJ in The Public Interest quarterly, lie argues, with a jjnlcnt
blonil ol’philosophy anti fact, as follows;

‘Crime is rampant because tlio key-abiding. mmhof: s. .voil.nm

t. uMUi-e a. permit it. subimt to it. We nermn aim
encourage it because wo ito no! nehi back immedi-
ately. then aiut there, where it haonens 'lae
detect is there. ;n our ciiaruc'.er. v»h are a nation ot
eeowarcls and shirkers,"

Strong words. those. but ran stronger than bis
argument, .lie gravamen of which is that the crane
problem cannot lie addressed wilboui confrontin'/
she moral responsibility of tho internl.".! victim
Taking responsibility for tine's life, fanviy niki eoin-
nu.nity requires lighting built when threatened with
vinleate. How? Bv p ssessiiu ar.ci mastering tho
means of resistance, e means an "equalizer"—,
handgun. A responsible oilmen, he says, "will be

THE

FXAMININ C

portam- rf Moynihan's New York City woole are slain by 'tray —
that'- ruin, ‘'trav-bullets. Moyniliaii says: Cams do not Kkill
people, builets do. We have a M) year supply ofguns and a tour-
sear supply of ammunition, so concentrate oil the latter.

Snyder, an attorney in Washington, where the mayor begs for
military help against e: itne. demurs, comprehensively. America, he
<y« is wrongly called an "armed society." He thinks wc would be
bettor ot* if;: «e \t ‘Y the "juus r.vno-i bv iu"e-..vidir.g e:t'/.e;:s
are kepi .u home. but N7 pe.Teui of violent crimes
occur outside the home. The constantly armed por-
tion of the mmmuniiv coasi-tts orimariiv of the no-
tice ant! vibem ennnn; is. .Multiplying the lonne
can.to; make us sate from the latter.

SOIf-I’ﬂSpECt: It is. says tsr.ydet fooiis'n ...ul crn-

to “'Uteci tinlicc to perform .is persona! i'otiv
eoai u. 'Hie existence ‘oli -I' fines not relieve
itviduals of all rei.non-obiinv for self-oroteetion.

a: judgment has both piuucntinl and raorr.i rli-
mii"'C ii>ns| Chiu owners i-vc to suv. "Call for a coo.
2.ill ;or ar. ambulance and evil for a nixza. See which
tomes first.” The Department ofjustice reports that
in BN fur all crimes of «ii'ence. only 2S percent of

‘rained in the use of bis wcanon. and will detenu VIUJUM IIXT *5alS ;0 the police were responded to within five
himself wr.cn faced with lethal violence." FO R AN A R M ED minutet. Amlit is now more likely thai an ,".n’l-ricaiil

before examining his argument ibr in armed o i'l be injured v violent crime tiwn llimt bw will be|
citizenry, consider tlic freshest evidence ot the na- i:rri>;;.NRv ininie:! in mi :imto accident.

tion's quickened concern about crime.

On Election Day voters in liberal Washington
slate gave emphatic!PHpercenti approval to .'he ' diree s.-ii.Ci ....
you're out" initiative whic!; .T.a.uiaivs iii'o imprisonment without
parole ibt people roaeieteii of three mala fe'onie.. *"aliior.ua.
although tayapiiob'c, nevertheless voted to make permanent an
existmg tax to provide isl.o billion tot public se.letv—more police
and hremen. i.\r< >n has made me a facet of udikvinr.'s a mien
..bout crime; i'isea'ly conservative ‘le.-.as endorsed a si biiiion
bond is*ue i< bnild more prisons and mental health facilit:"*

Tilt day alter the "lections tile House of Representatives, with a
larnilhn' mixture of posturing ntic! false advertising, passed yet
another crime b:!! this one purporting to subsidize the hiriiif, 0!
00.COO police ofticeis-. it probably would fund fewer. The Senate
promptly pumped up the money. For -It) years Congress In-;
passed a crime bill in r.vcrv two-vear session, except the last ..me,
The criminal class has not been impressed.

The day alter the elections the president held a ceremony i >
push the bill that would require a five-day waiting period for dm
purchase of a gun. The attention given to ibis "Brady bill” seems
disproportionate, given ttiat €N percent of {lie guns ahtained by
violent criminals are not obtained through lawful transactions that
are the focus of most guin control legislation.

More interesting, the day after the elections Ben. Bat Movmhnn
proposed whopping las increases on various kinds of handgun
ammunition. lie oven favors a 10,000 percent tax on the Winches-
ter O-rnm hollow-tipped Black Talon cartridge. (“Penetrates soft
tissue like a throwing star—very nasty." boasts an advertisement.)
Chat las would make 20 cartridges cost about >1500. In large

Mmu naiifciir a

UJ NKWSWII K MeiVEMIIL It 1"

~

IVininisfs. says Snvrier. rigatly insist that rape is
aw .il’imt ses but about domination. What is a; issue
mmine : nol just property but dignity. Crime, h" says, always
vielives tc victim's dignity, which can hardly be said to exist if the
vtim 2 not deem it worth fighting for. Crime  "m art nt
slavemi"*,I" and a personal reatliness to resist ;t snouid be
regarai'ti a- a vrcrecinisitc ul self-respect, prrueiiv iindersiou;.
He notr< "sell esnuc:." which implies standards by winch
iejtidgej oneself, has boon supplanted in public discourse i»v the
locution ‘self-esteem." whmh simply means having warm feeiir.gs
about oneseii. Repeating the shibboleths of the gun coutroi move-
ment makes inany people feel good about themselves. Snyder's
argument should disturb their peace.

Much gun control advocacy is directed against normal citizens,
vho are depicted .is at host benighted and at worst barbaric. Gun
owners are routinely characterized as uneducated, intolerant, possi-
ble paranoid red netits—people urgently in need ofre-education.and
"consciousness-raising" from the liberal agenda. In Mario Cuonio's
depiction, gun owners are "hunters who drink beer, don't vole and
lie to their wives about where they were all weekend." ICuomo
qlifickly recanted this. Gun owners do vote.) Actually, the gun
owning population is nrettv much like the general population Le
cause approximately one of every two households has a gun.

Now. Saytler is Fight that ihe gun control movement olten radi-
ates dist-nst ofaverage citizens, whose supposed mental and moral
deficiencies are such that "only lack of immediate access to guns
prevents the blond from flowing in the streets." Nevertheless, it i>
reasonable to wonder whether n nation whose citizens cannot

IContinued on page 93i



iCoiltiiUicd from page!) )

program their VCRs and who increasingly will noi respect stop-
lights isorely you have noticed die increasing lawlessness ol ((ris-
ers) is a nalion whose citizens arc insufficiently dexterous and loo
aggressive to be safely armed.

~.Snvder savs llie idea that only the police ire Qualified lo use
lirp:irm: IS a-Ip |o~sTivima dial "only conceit oiaiiisls mav nlav the
piano.mui onRxarpfcsstonal atliletes mav nlav sports." The llaw m
Snyder's analogy is that if you play lho piano unskillfuily. you
neither idll nor wound anyone. However. Snyder iias evidence
more powerful than his analogy.

In 13 states citizens who wish lo cany arms may do so. having
met certain requirements. Consider Florida, which in 1987 enacted
a concenled-earry law guaranteeing a gun permit to any resident
who is at least 21. has no record of crime, mental illness or drug or
alcohol abuse, and who has completed a firearms safety course.
Florida’s homicide rate fell following the enactment of tins law, as|
did the rate in Oregon nlter
the enactment of a similar
law. Through June 1993
there had been 1U0.523 pet,
inits issued in Florida. Onlv
330. or 0,33 percent, of the
applicants have been denie
permits. This indicates tha
the law is serving the law
abiding.Onlv 10 permits, loss
than 11011th of 1 percent.
have been rescinded because
ot the commission, alter is-
suance. ol a engac involving.
a lirearm.

Ninety percent of violent
crimes arc committed by
persons not carrying hand-
guns. This isone reason why
the mere brandishing of a
gun by a potential victim of
violence often is a sufficient
response to a would-be at-
tacker. In most cases where
a gun is used in self-defense
it is not lircd*"Can the average citizen he tnisl
judge accurately when he or she is in ivonaniv
Snvder answers that "rape, robbery nnd attempted
orstibtletv.” Furthermore: |

"Florida State University criminologist Gary
Kleck, using surveys and other data, has determined
that armed citizens defend their lives or property
with firearms against criminals approximately i mil-
lion times a year. In 98 percent of these instances,
the citizen merely brandishes the weapon or fires a warning shot.
Only in 2 percent of the cases do citizens actually shoot their
assailants. In defending themselves with their firearms, armed
citizens kill 2.000 to 3.000 criminuls each year, three times the
number killed by the police. A nationwide study by Don Kates, the
constitutional lawyer and criminologist, found that onlv 2 percent.
of civilian shootings involved an innocent person mistakenly iden-
tified as a criminal. The ‘error rate’ lor the police, however 'was il
percent, more than five times as high.""?

Concerning what we mav call "the running of red lights syn-
drome" incontemporary America. | put the point to Snyder and he
fired back a fax:

Equalizer: Is this a citizen taking his responsibility seriously?

*CRIME IS
RAM PANT
mnrderaixejot tvpicnilv actions rifewTfh unoicmlv_L BECAUSE THE
LAW-ABIDING
SUBMIT TO IT'

“Regarding your observation about our society's general level ol
aggressiveness and disregard for rules, you may wish to consider
Robert Ileiiilein's lamous dictum that 'An armed soeielv is a noiitc
society." Knowing that one's leilow citizens are armed, greater care is
natural!; taken noi to give olfensc. The proposition is. of course,
difficult to prove, but you can line! some support for it in English
literature. (ihserve the polite lornmlity with which strangers address
each other in inns in. for example. Fielding's 'Tom Jones' or (with
conuxlir exaggerationmin Dickens's 'Pickwick Papers." While no
doubt attributable in pan to England's class structure and the educa-
tion received by the aristocracy, f would hesitate to say that it had
nothing lo do with the fact that gentlemen generally were armed. "

Orasislamousiy said in American literature, by the heroofOwen
Wi ister's "The Virginian." "When von call ine that, saute!" Such was
politeness in the armed society of 19th-century Wyoming.

Finally, there is the matter of the Second Amendment. This
Republic's Founders constitutionalized. which means they made
fundamental, die right to
possess firearms, and they
did not do so nnreflectivelv.
Thev placed that right sec-
ond in the Bill of Rights.
yielding precedence oniv to
rights pertaining to speech
worship and association
and thev did (hat for nhiio-
sopincallv serious reasons.
The philosophy of Hnskl
republicanism recocniz.es
crucial relationship between
personal liberty nnd posses
sion ol arms hv a people
prepared to use them.”Snv-
der believes that the Sec-
ond Amendment is as much
a product of this philoso-
phy as of the Revolutionary
War experience or the exi-
gencies of frontier life: “To
own firearms is to affirm
that freedom is not a alit
.from government ..\ As th
Founding Fathers knew well, a government that
does not trust its honest, law-abiding, taxpaving citi-
zens witn the means of sell-dcfense is not itselfwor-
thy o! trust.")

Yes. and yet... no society car. be called successful
where violence is so prevalent and random that law-
ful citizens must go about prepared to dispense vio-
lence in self-defense. No one wants to live, raise
children and grow old in such a society. But govern-
ment is constituted to provide, first and foremost,
domestic tranquillity sufficient to make unnecessary the sort of
personal measures that Snyder recommends. If such measures are
becoming necessary, do not blame Snyder.

Snyder writes thai “the association ofpersonal disarmament with
civilized behavionsoneofthe greatunexamined beliefsofourtime."”
Notanymore itisn't. His searching examination ofitmay not compel
yourassent—I remain tmpersundcd —but it must shake some sooth-
ing assumptions regarding crime and civic responsibilities. | am
among those whom Snyder faults, civilly hut firmly, for insufficient
rigorin rcasoningubout these matters. | find being reproved by hima
bracing experience because it enlarges my understanding while
subtracting from my certainties. | salute him and thank him.

(ONLLW-QAMM | (-
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Now thatthe law-abiding citizensofseveralstateslegally have the rightto defend
themselves, even anti-gun officials have adm itted thattheyare saferstates to live in
than before thepassage ofaconcealedweapons carry law.

M 33-year-old Miami cab driver was
among the first to apply for and
_receive a concealed weapons
license under the new concoaled
weapons Imensmg reform law that went
into effect in Florida on October 1,1907.
A few short months after receiving
his license, Miami police reported that
on March 5, 1988 he became the first
license holder to be invol/ed In a
shooting. .

Forced to defend himaolf, the driver
shot and killed a robber who po'oted a
firearm at him. demanded money, then
after taking the money told tho
moonlighting cab driver hé i/a9 going
to kill him. .

The robber, a 29-yeai*old.ax-"
convict with a history of attempting to
kill poiica officers, tried to fire @ Smith

Wesson Omm semi-automatic
handgun at the cabby at point-blank
range. But he had forgotten to
disengage the safet¥. In those few split
seconds when the robber was
distracted the cab driver pulled and
fired hi$ own gun—a Colt ,45-caliber
semi-automatic handgun—mortally
wounding the attacker. Pronounced

“The bottom line is that
Florida isa safer place to live
because of the law-*."

dead at the hospital, the robber still
fad the cabby's wallet In hi3 pocket.

The ox-convlct’s past Included
[rests for armed robbery, gun
violations and attempted first-degree
murder of a police officer. In 1981 he
shot out the windshield of a Hlateah
patrol car, which then crashed. He also™
shot at Miami Spring police during a-
chase. He was sentenced to 12 yearo
In prison, but seven years later ho was
on the street Bull!ng the trigger on a
law-abiding cab driver.

By MarionP. Hammer

The criminal !)USIICE system failed to
protect the cahby by not keeping this
violent criminal In prison to serve.out
his time. But Florida's, new concealed
weapons licensing law made |t
possible for him to protect nis own life.
As reported In a newspaper- following

executjve dimetorfcr Uni ortsmen
oot et e ot

the Incident; the-.pab driver'fTised tho
weapon'correctly'tof defend himself.
Without the. law In effect, he would ho-
a dead man thismorning."
A IVyhile'thls incident was reported to
be the first Involving a concealed, cany
permit holder. Ithas not been the last
justifiable self-defense shooting,
mvoIvmg, law-abiding license holders.
No one Tikes to see headlines filled with
bloodshed, but all'sane and reasonable
America,is must surely applaud when a
terrlblo-crime Is thwartod and an
Innocent citizen saved. In this case a
3u.|et, h'ard-working and honest cab
river prevented hie own death at the

Marion P. )a,ammer asse#'i\égdsas *

hands of a criminal with a history of
brmtal violence.

The Miami police sergeant on the
scene told reporters that the incident
"sends a message to the rest of the
robbers out there.” I think tho incident
also sent a message to those who
worked against the passage or me

"The issue iS, ,iuj ays
been, one of the ritvht of self-
defense."

concealed carry reform law.

The media have always been quick
to report the emotional, inflammatory
hysterics of the anti-gunners any time
the subject of firearms emerges, and
slow to report positive results of
firearms ownership. During tho figt for
passage of tho licensing reform
legislation, itwas commonplace to read
and hear a steady media drumbeat
about Dodge City, frontler-style justice,
the 0.K. Corral forguns, an invitation
a Wild West mentality, blood on tne
hands of those who vote for passage,
etc. Somo editorials, like the
Suntattler$, got a little more creative,
declaring: “I.a3tate law that welcomes
virtually everyone to pack a rod would
Increase lawlessness— and death.
Forget that a pistol-packing citizenry
will mean Itchier trigger fingers...Forget
"that South Florida®s climate of
Smoldering fear would flash like napalm
when every stronger totes a piece, and
_every mental snap in traffic could lead
"to the crack of gunfire. ©

Now, “Four veara after Implementing
the oonratileri carry reforms In Florida._
tho critics and doomsaverc have been
forced to recant their hysterical
predictions. They have ba”n forced to
abandon the parade of horribles ihey
contrived In the heat ofdefaate. \

lhose of us who labored lor seven
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veara to reform the nightmarish
" patchwork of concealed ‘weapons'
ordinances found in Florjda's counties
are prou to point to Its rar.nrri- nf
succo n’ ew co cealed carry

ermrt Iswor Ing W

Before passage of the reform, law,
our hodgepodge of laws either
disregarded the Constitution's Second
Amendment, were interpreted locally or
were left up to hureaucratic whim.
There was no uniform procedure in
Florida's 67 counties and_citizens were
subject to varying criteria depending
upon where they lived.

Now this vefy basic right no_longer
vacillates accor mg to Jocal palitics or
the authority of a powerful rew. We now
have a, state arTrency that handles

applications and Tssues licenses based
on statewide statutory criteria, and the
license is valid statewide—not just in a
particular county as In the past,

3Ayear after the law took efféct Willis
Booth, executive director of the Florida
Chiefs Association, tola the press. “The
minute the bill was passed, we asked
our chiefs in the state to be particularly
alert for any cases in their jurisdiction
that would "give us knowledge of the
fact that there was some abuse. At this
j}ornt it wouldra pear the Iaw IS,
working very welO fileere are no horrori
storres that can be attributed to the
passage of the law.

QOhn_Fuller, general counsel for the
Florida Sheriff's ‘Association, agreed. 'l
haven't seen where we have had any
instance of persons with permits
causin vroE t rimes, ang I'm
con3tan -On the lookout-""he said.

Florida Department of Law
Enforcement spokesman has told
reporters. that the new law hasn’t
affected firearms violence in Florida,
mdrcatrng that any increase in cnme IS
attributed to the growing drug problem,
not the concealed firearis la.

FLORIDA CONCEALED |,
1 WEAPONS licensing:
> STATISTICS TO DATE >

Applications received: 104.249
743
301

442

Applications denied:
Denied lor Incomplete application:
Denied for criminal history*:

Licenses revoked lor
offenses alléf licensure: 61

Rovoked for offense/firearm prosent*1 10

Revoked for other reasons": 51

Wsronr ot rv»er u ru owtottm menu OUb.
COI’I’ vnyn.

"00b. reruns dery Inobdtd.

ho riWﬁorientliife'Kal dia trom

ot Suto, OrviiianU Uaranp
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Even Robert Creighton, agent In

charge of thg L1.S. Bureau of Alcohol.
Tobacco and Firearms (BATF1 im
Iorrlda aoknrltvrjledged that thte.
opular concealed weapons permits
gre%ta tC ctor In crime, paatth "Th
criminal element has no permits, |

Anti-gun groups and the media

redicte an outbreak of shootings in
ho Sunshine State. But, since
assage nearly four years ago. this
air and more uniform toncealéd cany
law simply hasn't shaken
foundations of the Florida lec |
sBstem or cr"eateg ld Wild West,

i Corral orthugts ino State," as t
oomsayers predicte

gut d the P media have been
unenthusrastrc about reporting the
success of tho Jaw and rarely report
incidents when license holders defend
themselves with a firearm, or simply
bury a very short report somewhere in
the’back of the paper. Nonetheless
many Floridians are alive and well
toda% because wo stuck with it for
seven years and passed a law that
the¥cred|t with saving thoir lives,

ake the case of a Miami attorney
who believes ho and ni3 wife are alive
today beoause of Passage of the law.
He and his wife returned home from a
basketball;ame late on tho evening of
Februar 1991, After opening the
door for his wife to enter tho home he
turned around in the garage Z got a
leash 10 walk his g He ‘was
confronted by two attackere standrng
In his garage, wearing ski masks an
carrying guna. Ha ducked behind the
door as ‘one attacker fired a shot,
Rullad his .45-caliber semi-automatic

andgun and opened fire through the

doorway. The attackers ran from the
garac - and fled in a waiting vehicle
riven ay a third person.

The attorney said if tha concealed
weapons law had not passed he would
not have been a‘'mod, and syrel
would not be alive to read tha brief 2-
Inch-long story—burled Inside the
newspapér—reporting the incident.

Clearly, tha law has worked aa wo
sard itwould, Provrng what those of us
who sup it said all along.
Statrstrcs rom the Florida Department
of State—t 0 agency handling
applications and Issurng icenses— are
ga?hrcall y clear. Th e¥ rove. that

pplicants are conscienti us crtrzens
concerned about and taking

resgonsrbrlrty for therr personal safetﬁ/

Issue 15, and has always b

one of the right of self- defense Law-
abiding Florida citizens do not wish to
harm anyone. Yet neither do they feel
they should suffer harm at the hands of

14

the lawless. It is, patently obvious trom
tho aocomrpanyrn ¢ art that license
holders are everyday, law-abiding
eople who srmelgr want to be ablo to
Bro ect t emselvés and their families
ould the need arise.
hat should come as no surprise. Ai
study conductea ov tne si ioutsC
University School of Law found that
armed crtrzens were exceedrngly
responsible_in. carrjyrnn hand guns on i
the street. iTha study found IHal while
police were suocessful in shooting or
grtving otf criminals 68 percent nf te.
time, rlva?e citizens succeeded in 63
Peroent Of their encounters.I Most
mportantly, while 11 percent ol tne
individuals involved in police shootrnrlr
were later found to be innocents
misidentified as criminals, only 2
percent of those in civilian shootrnﬁ
were so misidentified. In IIgint of t
fact that in urban areas private Citizens
encounter and kill up to three times as

avrdReﬁ Eier (Pr lSsrétor Dr @,[
Egig er eni ¢ n gﬁianoneﬁpons
ammer er. Iog%a ew concealed
Weapons

Egpors%lélgr;%} r1da, %edwn%;and

nse Iegr aion

many criminals as do law enforcement
authorities, tho track record of the
private citizen is very impressive
indeed, Florida's experience simply
proves it once again,

Law-abiding Floridians who choose
lo protect thémselves by carryrng a
concealed firearm may for a
license—and recerve lt— thesyameot the

standardized criteria. low
mandates that a license be issued
within 90 days from receipt of a

completed gpplication if the applicant is
21 years ot ago or older, has been a
resident of Florida for six months, has
no criminal record, can document

knowledge or training In the safe use
: r:ontrnr?od1 on %atﬁ( page
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and handling of a firearm, has no record
of alcohol or drug abuse, no record of
mental illnesa or mental Incompetency,
no physical infimity that would prevent
safe handling of a firearm and desires
to carry a concealed firearm for lawful
self-defense.

The stato must issue the license or
prove the Individual is disqualified
based solely on the statutory criteria.
There 1is no arbitrary or subjective
discretion by anyone, and rule-making
authority that could alter the intent of
the law is specifical ly prohibited.

Three years after passage, in
November 1990, the press revisited
the issue In an interview with State
Representative Ron Silver. Silver, an
arrtant snnpnrtar nf Hanrinun Contml
Inc., and the ornanizationl
chairwoman, Sarah Brady, told the
press. “There are lots of people”
nciuOmg myself, whc thought things

NRA

~protectlon] is concerned.

would ba a lot worse as far sis that
particular situation [pooplo being"
licensed to carry firearms for

say they'renot. 1\ =~

Silver also said that Florida has a
long way to go to rid itself of its Wild
West reputation and the “GUNshlne
State" label that he and HCI helped
create with their emotional
predictions of misuse and abuse. He
added, "All of us are trying to do
away with that Im aqiv " --—----mmm-mommm-

iThe bottom lire is that Florida i3 a
safer place to live because of the law,
as Silver admitted]So it’s time for the
anti-gun organizations to back ofF/The
statistics are in. The proof supports
our position. The law ic working very
well. And decent people are alive
today as a result of itspassage. 1

Other states (ldaho, Mississippi,
Montana and Oregon) have already

1"m happyt0~ time for your state to do the same.
>3

9075610800 P.16

used the Florida concealed weapon.,
licensing law as a model and have
passed similar legislation. Perhaps it's
45

Besides being a mother ol three and a
grandmother; Ms. Hammer has been
active boih as a sportswoman and as a
?,olltlcal force working on behalf ol
irearms_rights. Curréntly, she is a
National Rille Association board member
and_ holds a seat on the NRA Legislative
Policies Committee and mé thA
Membership Committee and is chair-
person ol me NRA Ethics Committee. As
a strong supporter of the NRA/ILA, she
has been a media spokesperson on
behalf of our 2nd Amendment rlghts,
giving over 700 interviews in the past lour
years for national television, radio and Ihe
Bnntmedm. For the ?st 12 ve?rs. Manon
. Hammer has held lo post of Executive
Director ot Untlied Sportsmen of Florida
206 S. Maonroe St Suite 5. P.0. Box
6565. Tallahassee. FL 32314

Permission to reprintgranted to NRA Institute for Legislative Action
by Guns and Ammo, pp. 22-23, and 92. November, 1991 issue.

th g F

From waiting periods and
registration schemes to state
and federal firearms laws,
brochures available frEe
from the NRA
Legislative Action
timely,accurate inform ation
concerning every aspect of
the firearms issue. For the
inform ation YOUneed, write:

Institute for
provide

Research and Information Division
NRA Institute for

Legislative Action
1600 Rhode Island Avenue, NW
Washington, DC 20036
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TALLAHASSEE, ria.— A criminal without A gun Isclaorip

likely to hurt you than U gqrimin&l with one. Y 0 u t 0 be
rabbod, or to bo hu.rt in a robbery, ii you tUve a gun for defense,
And an a/aailAntl is no mora likely to X ill you if h« has
a gun than ii he daasr.;e.
Those findings Are contained in a ntv baox, "Point 31*nXi
Guns ftnd Violence in-Amaribs, " by Gary Xleck, a criminologist at

Tlorida State Uiiversity,

"It appears that the net effect of gun A vailability on
crim- la -Just <Uiouc rero,** aaid KlecX. "Victims with guns may
depress crime a little and offenders with guns may increase it a
little, My resoarch indicates they cancel each other out."”

Tho 300-plua-page book, due out Nov, 3, notes that guns
aro used for defense in this country about the earns number of times
each year as they are used to commit crimes — and usuallx with no
one getting hurt.

'sIn a robbery, puople who us* guns in self-defense’avoid
injury 83 percent of the time and in most cases they don’t have tha
crime completed against them , f KlecX found. "The results art similar

far assaults and rapaa.
"It turns out you’re leas liXaly to be hurt if you rasist

with a gun, even compared to doing nothing it all to resist. This
shouldn't be »urprising. if a gun works in committing a crime, why
wouldn't it also work, in preventing one?"

Kleck found that people who do nothing to protect
themselves ere injured in 25 percent of xobbaries, while those who
use a gun for protection are hurt only 17 percent of tho time.

% He said vould-ba victims thwart many crime* by carrying a
gun, and assailants oftan find just flashing a firearm can keep the
situation rrom escalating into a fight,

"You art actually lass likely to be injured if a robber

"more-



P4<Is 2
has a gun than if he doesn't/" he eaid, "And you're leaa likely to

be injured if you have a gvm,

"It's actually *afar Li either party has a gun."

Flack, & processor in the ?SU School of Criminology and
Criminal Juaticn, studied i$ types of gun control and found that
almost non* — including waiting periods and owner registration --
had any effect cn crime xatoa, Sinning guns, hi said* is no longer

an option.
e "This country has 200 million guna, minimum, in private

hands,” ha said. "To think of $oma method that works by controlling
the overall supply of guna is hopwidss, Ke passed Chat point leng
ago."

Instead, Xleck says, background chocks ahould ba
inacituced .'to make it harder for convicted viclaj.\ offenders to buy
guns ond penalties should b* strrngthad for those caught with thorn,
lavs also ahould be passed to more closely regulate the carrying of
guna, he said, to decrease the number of opportunistic robberies.

Kleck bases his recommendations on data that show mcst
violent offenders are not average citisand who become enraged, pick

up a gun and commit a crime.
"Repeatedly violent offenders account for moat casoa of

domestic violence and practically all homicidef,” he said. "Thera
aren’t many average-Joe, honest-to-God, they-did-ic-out-of-now here
killers. It's a wonderful media myth — the average Joe killer,"
Xleck said 70 percent of all homicides in the United
States are committed by someone with at'least one prior arrest.

"Point Blank,” published by AJ.dine do Oruyter/ is a firat

in ac least two respects.
It is the first to use nationally representative eamples

of violent incidents -- from minor threats to homicides/ including
those reported and thoae not reported to the police — to
distinguish between A ttack/ injury and death is outcomes of violent
situations. It also ia the firat to combine national data on both

fatal and non-fatal violent incidents to study how weapon Use

affects death rates.
-30 -

Dr. Kleck can be reached at (304) 644-4050, Audio tapes containing

actualities by Dr, Kleck, and videotapes and photographs of Or,
Kleck, can be obtained by calling the fSU Media R»iacicne Of--.ce,
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REPRESENTATIVE While in Juneau

JEANNETTE JAMES State Capitol
P.0 Box 56622 Juneau, Alaska

North Pole. Alaska 99705 00801-1182
(907) «183-0862 (907) 465-3745

House District 34
3f£ouse <iDf IU prcsentattoes

The Pacific Institute for Public Policy, in February 1990, published a
Policy Briefing entitled GUNS, MURDERS, AND THE CONSTITUTION; a
Realistic Assessment of Gun Control, by Don B. Kates, Jr.

The author does an excellent job of addressing the issue of gun
control laws, giving the pros and cons and comparing the actual facts
with the assumptions of the wvarious attitudes which are prevalent.
Two positions are attached here foi your information:

1. Sagecraft Summarized

2. Police Protection vs Capacity to Defend Oneself



L Sagecraft: Summarized

Lest the sagecraft concept seem unduly harsh, | will briefly review five par-
ticularly insupportable anti-gun claims (they and others are further detailed in the
body of this paper):

a)  The claim thai homicide is predominantlg amatter of"ordinary law-abiding
people” falling a relative oracquaintancebecause aloaded gun happened to be
avallable during a moment of anger.

This claim is contradicted by all national and local studies of homicide, which
uniformly show that murderers are not "ordinary law-abiding people.” Rather,
murderers (like gun accident perpetrators) are highly aberrant individuals,
characterized by felony records, alcohol and/or drug dependence, and life histories of
irrational violence against people around them.10

8Bruce-Briggs, above.

9Tonso, above, applying concepts based on F. Znaniedd, Tne Social Role ofthe Man of Knowledge, 72-74
(N.Y.: Harpers, ]968fpy : d :

. DStraus, 'Domestic Violenc: and Homicide Antecedents,' 62Bull N.Y. Acad. Med. 446 (1986); cf. Bruce-
Briggs, "The Great American Gtn War," 45 The Public Interest 37, 40 (1976, .
The calculatjon of family homicides and accidents as costs of gun qwnershi F is false. The qreat
ma]o,rlt)f of these kllllnqs,are among poor, restless, alcoholic, troubled people, usually with'long
criming] records. Apﬁ 0yln the domestic homicide rate of these people to the presumably
uRstandm citizens whom ey preesupon IS seriously misleading. , ,
See also Kates, ‘Firearms and Violence: Old Premises, Current Evidence,” in T. Gurr (ed), 1 Violencg in
Amerlc?, 203-2X4 {1989 weremafter cited %s 'Current Fs]earc,h’?' Kleck, "Poucy Lessons from Recent Gug
(%og,trothResear,(%h,d 49Law < Contemp. Prons. 3 (1986) (hereina ter cited as "Policy Lessons’) at <041, an
studies there cite -

2/1Guns, Murders, and the Constitution
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b)  Tne claim thai (though banning all gum may not be politically feasible) banning
only handguns would save lives because gun “attacks are more ‘lethal than Icnife

attacks.

In a recent National Instinte of Justice survey among about 2,000 incarcerated
felons, well over 80 percent of those who had often misused handguns said that if
handguns were unavailable they wou’d turn to long guns (rifles or shotguns) instead.ll
Thus, a crucial issue in any handgun ban is that, while handgun wounds are 13 to 3
times more lethal than knife wounds, a rifle or shotgun wound kills 5 to 11.4 times
more often than a handgun wound. Far from decreasing homicide, if a handgun ban
caused only 30 percent of handgun attackers to turn to long guns, the homicide rate
might nearly double; if 50 percent switched, homicides could more than triple.12
Astoundingly, not one academic who argued that banning handguns would save lives
(because knives are less deadly) even mentioned the necessary corollary that not
controlling long guns would cost lives because rifles and shotguns are far more lethal.

¢)  The claim that comparinﬁ American statistics to those of selected gun-banning
foreign countries proves that gum cause crime and that banning them reduces it.

Differentials in international crime rates reflect basic socio-cultural and econo-
mic differences that have nothing to do with gun laws. First, Western Europe has not
only far less gun violence but also less violence of all kinds PEr Caplfa. Second, this
difference between the United States and Western Europe was even greater before
the latteris gun laws were adopted in the 1920s and 1930s. Third, those laws were
adopted to control political violence-to which those countries have always been far
more subject than the United States. Fourth, as American violence skyrocketed from
the mid-1960s on, violence rates increased even more rapidly in the gun-banning
countries (particularly gun violence). And fifth, in such equally crime-free countries
as Switzerland, lIsrael, and New Zealand, there is even more gun availability than

there is in the United States.13

d)  The claim that gum are generally not useful and not used for self-defeme

Gary Kleck recendy has found that, while handguns are used in vast numbers
of crimes annually, they are used even more often by good citizens to repel crime

u. J Wright & P. Rossi, Armed and Dangerous:A Survey of Felons and Their Firearms 221, tahle 123(N.Y-
Aldine, 1986) (hereinafter called NU Felon Survey).

PPolicy Lessons at 4350 Lizotte, The Costs of Using Gun Control to Reduce Homicide," 62Bull N.Y.
Acad. Med. 539, 541 (1986).
u See discussion_iu Current Evidence at pp. 200ff and below in ttis paper.
Guns, Murccrs, and the Constitution/3



(approximately 581,000 crimes vs. about 645.000 defense uses annually).’4

e)  The claim that there is no individual right to arms because the Second Amend-
ment to the US. Constitution protects oniy the states' right to arm the militia.

Though mere control is constitutional, wholesale prohibition and confiscation is
not; the Constitution precludes laws barring responsible, law-abiding adults from
choosing to own guns for self-defense. Sanford Levinson, a leading constitutional
scholar (who personally opposes gun ownership), recently dismissed academic obiiv-
iousness to this clear fact in a paper fittingly entitled 'Tne Embarrassing Second

Amendment"5



1 Police Protection-vs. the Capacity to Defend Oneself -«
, - o

Perhaps the Si~3ie most common argument against ueedom of choice is that
personal self-defense has been rendered obsolete by the existence of a professional
police force.™ For decades, anti-gun officials in Chicago, San Francisco, New York,
and Washington, D.C., have admonished the citizenry that they don't need guns for
self-defense because the police will defend them This advice is mendacious: wnen
those cities are sued for failure to provide police protection those same officials send

forth their city attorneys to invoke

[the] fundamental principle of American law that a government and its
agents are under no general duty to provide public services, such as
police protection to any individual citizen.'0

Even as a matter of theory (much less in fact), the police do NOT exist to
protea the individual citizen Rather their function is to deter crime in general by
pitroi activities and by apprehension after the crime has ocairred. If circumstances
permit, the police should and will protea a citizen in distress. But they are not
legally duty bound even to do that nor to provide any direa protection-no matter
how urgent a distress call they may receive. A foniori the police have no duty to, and
do not, protea citizens who are under death threat (e.g.. women threatened by former

boyfriends or husbands).

~ All discussion of gun-aimed self-defense in this paper is directed to hand uns because they axe |nf|n||t|e|

more efficacious for defense than rifles or shotquns— In contrast to the unW|e r gun the short-barrelle
handgun 1s much easier to bring into play at close quarters and much harder for an assailant to wrest away.
Consider tiz situatjon of a woman holdi ng anintruder at bay while crying to dial the police. With a rifle, this is
difficult anu hazardous at best. Given only the two-inch barrel of a snUp=nosed handgun to grasp, not even the

strongest man can lever it from a woman E45r|§45_efore she shoots him. M. Ayodb, The Truth About Seif-
Proteaion (N.Y| Bantam, 1983) 5

@Thus Ramsey Clark denounces precautlonary%un ownership as an atavisncinsult to Amencan government;
‘A state In WhICh a cnlzen nee s a gun_to proted himself from crime has failed to perform its first purpose';

it s oanarc n order under law-a ]unlgle where each relics on himself for survival-* R. dark. Crime in
Amerlca 1). For similar views, sec also Wills, ‘Handguns that Kill," Washington Star, Jan. 181981 "John

Leanon's W icago Sun Times Dec. 12 980and 'Or Worldwide Gun Contral* Philadelphia Inguirer, May
17 1981 edltona 'Guns and the C|V|||2|ng Process,” Washington Post, Sepc. 26 1972

X Warren V. District of Columbia, 444A 2d 1 D. C CL o f 1981% For similar cases from New York and
Chicago, see Riss V. CtyofNeWYork N.Y. 2 il 20N £ 20830 (N.Y. CL of A % 199)

Keane V. Cty of Chicago, B 240NE 1968). See also the cases deed in the next two
footnotes a% Bowers I 1 DeVito, 63(? @gm 19) (no( eder)al constnutlona? requirement tha th at state or
local agendes provide suffident pohce protection)

Guns, Murders, and die Constitution/19



An illustrative case IS rrui/cn v. ulsuu™i U U nuw —-- --r-
victims sued the city under the following facts. Two of the victims were upstairs
when they heard the- 'er being attacked by men who har' broken Jin downstairs.
Half an hour having ~..,sed and their roommate's screams aving ceased, they
assumed the police must have arrived in response to their repeated phone calls. In
fact, their calls had somehow been lost in the shuffle while the roommate was being
beaten into silent acquiescence. When the roommates went downstairs to see to her,
as the court's opinion graphically describes it, "For the next fourteen hours the women
were held captive, raped, robbed, beaten, forced to commit sexual acts upon each
other, and made to submit to the sexual demands" of their attackers.

Having set out these facts, the District of Columbia's highest coun exonerated
the District and its police, because it is "fundamental [in] American law" that the
police do not exist to provide personal protection to individual citizens.7l In addition
to the case law | have cited, this principle has been expressly enunciated over and
over again in s. " e law.72

The fundamental principle that the police have no duty to protect individuals
derives equally from practical necessity and from legal history. Historically, there
were no police, even in large American or English cities, before the mid-19th century.
Citizens were not only expected to protect themselves (and each other), but also
legally required in response to the hue and cry to chase down and apprehend crimi-
nals. The very idea of a police was anathema, American and English liberalism
viewing any such force as a form of the dreaded "standing army."7l3 This view yielded
only grudgingly to the fact that citizens were unwilling to spend their leisure hours
patrolling miles of city streets and were incapable even of chasing fleeing criminals
down on crowded city streets-much less tracing and apprehending them or detecting
surreptitious crimes.

Eventually, police forces were established to augment citizen self-protection by
systematic patrol to deter crime and to detea and apprehend criminals if a crime
should occur. Historically, there was no thought of the police displacing the citizen's
right of self-protectiocL Nor, as a practical matter, is that displacement remotely

0 the
gr ]4%3%«\](1 B/

NLgILr%
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71484 A 2d at 6; see also Morgan V. District of Columbia, 463 AlJd 1356 (D.C. Ct. 0
same effect, See Calogrides V. City of Mobile, 475 S0, 20 50 éSC Ala. Morris V. M
) Davidson V. Cty of Westmirster, 32C3d L R tr 22 69 p2d 8A

man V. Cgt%gofPhllad hia, 44 A AIZd 73 Sup. C Penn. 1981): Weutrich V. Delia
326%8 d%ﬁpv CE/ ofTaI ahassee 34880Jd (Fla. CL of A ﬁ

Fair V. Evanswlle P Sllverv Cty of Minneapolis, 170
1969); and the other authorltles dtcd In the foo notes preceding and following this one.

723ec CaL Govt. Code H 82, 845 %nd 8 OL Rev. StaL 4-102 construed in Stone V. State, 106 CA3d
924 166 Cal Rptr. 39 (Cal C and Jamison V. City of Chicago, 43 [1L App. 567 (UL CL of Ap.
1977) respectively; sec generally 18MCQU|IIen on Municipal Corporations, S&C. 5380

BSec generally &mich. L Rev. ahove af 214-16 and F. Morn, "Firearms Use and the Police: A Historic
Evolution of American Values,” in D. Kales (cd.), Firearms and Violence (1984),
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feasible in light of the demands a high-crime society makes on the limited resources
available to police it. Even if all 500,000 American police officers were assigned to
patrol, they could not protect 240 million citizens from upwards of 10 million crimi-
nals who enjoy the luxury of .deciding when and where to strike. But we have
nothing -like 500,000 patrol officers: to determine how many police are actually
available for any one shift, we must divide the 500,000 by four (three shifts per day,
plus officers who have days off, are on sick leave, etc.). The resulting number must
be cut in half to account for officers assigned to investigations, juvenile, records,

laboratory, traffic, etc., rather than patrol."4

Doubtless the deterrent effect of the police helps ensure that many Americans
will never be so unfortunate as to live in circumstances requiring personal protection.
But for those who do need such protection, police do not and cannot function as
bodyguards for ordinary citizens (though in New York and other major cities police
may perform bodyguard services for the mayor and other prominent officials).
Consider just the number of New York City women who each year seek police help,
reporting threats by ex-husbands, ex-boyfriends, etc. To bodyguard just those women
would exhaust the resources of the nation's largest police department, leaving no
officers available for street patrol, traffic control, crime detection, apprehension of
perpetrators, responses to emergency calls and so forth.®

Given what New York courts have called "the crushing nature of the burden,"6
the police cannot be expected to protect the individual citizen. Individuals remain
responsible for their own personal safety, with police providing only an auxiliary
general deterrent. The issue is whether those individuals should be free to choose
gun ownership as a means of protecting themselves, their homes, and their families.

74 See the extended discussion in Bowman, "An Open Letter," Police Marksman, J.", -Ug. 198G

»

.5 Silver and Kates, ‘Handgun Ownersh(iP, Self-Defense and the Independence of Women in a Violent, Sexist
Society,’ in D. Kates (ed.), Restriction Handguns at 144-47, Prof. Leddy, formerly a N.Y. officer, cites personal

EXperience:

The ability of the state to protect us from personal violence is limited by resources and
personnel shorta?es (I addition to WhIChL the state is usually unable to know that we need
protection yntil it'is too late. By the time tnat the police can be notified and then arrive at the
scene, the violent criminal has ample opportunity to do serious harm. 1 once waited 20 minutes
for the New York City Police to respond tg an "'officer needs assistance™ call which has their highest
priority. On the other hand, a gun provides immediate protection. Even where the police are

prompt and efficient, the gun is speedier.

From "The Ownership and Carrying of Personal Firearms," forthcoming in IntL J. Victimol. (Emp

addegz. CL the Riss and Silver cases cited above, as wall as wong V. Cty of Afiami, 2217 SO>20 132 (Fla®
All'emphasize the need for judicial Wcrencc to administrators* allocation of scarce police resources as a reas

for denying liability for failure to protect.

76 Wiener V. Metropolitan TransitAuthority, 433 NE. 2d 124 127, 55N.Y. 20 175 48 N.Y.S. 2d 141 (N.Y.
App. Div. 1982)

hasis

QD

g

o

n

Guns, Murders, and the Coustitution/21



D4 Anchorage Daily News Sunday,

Move legislature to Wasilla

The new capital designation which is coming
onto the ballot in the general election in

February 6, 1994

Forum ZLetters
Concealed weapons protect victims, not criminals

Let’s get one thing straight at the be%mnlng:
Police don't protect. Period. In fact, t,eK are
required by law toreact aftera crime is either in
proT%resls orisover. Police retaliate.

e illusion of police protection is one of the
great myths that I, as a self-defense for women
instructor, have to overcome. One of the other
myths is that |fawoman,pullsa?un on a bad guy,
he will summarily take itaway from her and use
iton her, That doesn't happen either.

But back to the police. TheY have been very
good at findin wags to protect themselves. The
concern that C.E. Swackhammer, Ron Otte and
Brian Porter have about HB 351 (the bill to allow
concealed carry of firearms) is that the passage
of this bill might make it more dangerous for
police officers. It might, but it definitely would
make it more dangerous for the criminals.

Supporters of this bill have pointed to the
Florida experience as a way of demonstrating
what the passaﬁeofthls bill means.

In total, there are 13 states that allow
concealed carry. To date, there has been no
research on the effects of concealed carry that
includes all of these states.

But information has been developed about the
Florida experience bP/ Florida State University
criminologist Gary Kleck. According to his data,
approximately Imillion times a year an armed
citizen defends himself or his propert?/.
Nmeéy-sm ﬁercent of the time, he merely
brandishes the weapon or fires twarnln? shot. In
2percent of the cases, the citizen actually shoots
the assailant. While defending themselves with
firearms, the armed Florida citizen ended Uﬁ
killing between 2000 to 3000 criminals eac:
year since 1987 when the law was enacted. This
Is three times the number killed by police during
the same time-frame.

In a nationwide study, Kates found that about
2 percent of civilian shootings involved the

injury of an innocent citizen mistakenly
identified as an assailant. The error rate for
police, however, was 1lpercent.

The difference in the “identification"
problem is fairly easy to understand. If a citizen
Is standing at the bus stop of life and a bad guy
comes up. pulls a knife and says. “Your money or
your life," it is pretty obvious that a crime is in
progress. Police, on the other hand, are usually
not privy to that kind of exchan%e. They
retaliate, after the fact, and try to sort out who
did what to whom. .

Self-defense laws, in general, favor protection
of the police, the criminal justice sys*em, and
those who make their living off of those
institutions. In short, if a citizen is ?omg toactin
self-defense, he must first try to run away.
Failing that, he cannot escalate past what 1s
being done to him (e.g., if the bad gquy is
unarmed, the %ood uy cannot start hitting the
bad ﬁuywnh a -by-Z%. .

Then, once the bad guy is on the ground, the
good guy must stop, wait for the bad gug to get up
and present himselfas a danger again before the
good guy can act aﬁam. Additionally, the good
guy canonly use lethal force if he can provetoa
jury that he was in fear of losing his life (or he
was preventing another from losing his/her I|fe?1.

If'1 had followed these guidelines as | fought
my way throu?h my early life, wouldn't be alive
today. Combat strategies that actually work will
not fit neatly into those restrictive guidelines.

The fact is: Only the intended victim of a
crime is in a position to: 1) establish that a crime
is in progress, and 2) prevent that crime from
occurring. No one else is in any position to do
much of anything else except pick up the pieces
— after the fact. .

Another fact is: The handgun is the mos
powerful tool for prevention and protection tha
there is. A woman, trained in the use of il
hanld?un, stands a good chance a?amst thi
rapist, the estranged husband or boyfriend, tin
mugger, etc. FBI statistics say that in less than
percent of the cases reported did the assailan
take a woman's gun away from her and use it oi

her. Again, compared topolice giving their gun.
away, the citizen did better.
hat does happen is that women are full;

capaEIe of defending themselves from violen
attack:

*92-year-old. wheelchair-bound Bessie Jone:
shot herassailants (USA Today, Nov. 10,1993);

e After being blindfolded and raped, Madeline
Morehouse reached the %un inherpurse and helt
her raP|st.at gunpoint while she called the police
(Seattle Times, May 13,1993);

«"Woman Feeding Baby At Home Shoot;
Intruder" (San Antonio Express News, Aug. 10

3);

-')Widow of Police Chief Shoots Intruder’
(Sacramento Bee. April 22, 1993).

The experience of the armed citizen is not that
gun owners are homicidal, emotionally der-
anged, sub-human throwbacks who are just
looking for an excuse to blow somebody away.
They are, rather, decent, Iaw-lovm% people who
accept the fact that only they, the intended
victims, can prevent crime.

J Bruce Bibee Is a seventh-degree black belt. He Is the

owner of Kung-Fu San Soo Center, and he has been

leaching women's self-defenso classes since 1976.

has been spent. Why not let those who
misappropriated our money personally return it.
Gov. Hickel, then-Attorney General Cole,
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