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A N TI-STALKIN G STATUTES: BACKGROUND AND
CON STITU TIO N A L ANALYSIS

SUMMARY

Over the past two years, twenty-seven state legislatures have passed 
legislation which prohibits "stalking." These laws have apparently been passed 
in response to a number of well-publicized cases where criminal assailants 
repeatedly followed, harassed, or threatened their victims, generally women, 
prior to an assault on those victims. Alth< ugh some of the more publicized 
cases have involved attacks on individuals by strangers, many "stalking" 
incidents involve attacks on victims by people they know.

This report analyzes the various deficiencies which prevent traditional state 
legal systems from responding and effectively punishing "stalking." The report 
will then examine the various approaches that states have taken in passing laws 
on this issue, and discuss constitutional challenges that might be made to these 
statutes. Finally, the report discusses legislative phrasing that would be likely 
to satisfy constitutional concerns.
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ANTI-STALKING STATUTES: BACKGROUND
AND CONSTITUTIONAL ANALYSIS

Over the past two years, twenty-seven state legit'atures have passed 
legislation which prohibits "stalking."1 These laws have apparently been 
passed in response to a number of well-publicized cases where criminal 
assailants repeatedly followed, harassed, or threatened their victims, generally 
v/omen, prior to an assault on those victims.2 Although some of the more 
publicized cases have involved attacks on individuals by relative strangers,8 
many "stalking" incidents involve attacks on victims by people they know.4

Anti-stalking laws appear to have been passed to address various perceived 
problems with how traditional criminal laws are applied to threatening behavior. 
Certain stalking behavior, although disturbing to the victim and often indicative 
of potential future harm, may not rise to the level of criminal activity under 
traditional criminal statutes, or it may violate laws under which only minimal 
sanctions can be imposed. Absent statutes specifically prohibiting such

T h o s e  s t a te s  w h ic h  h a v e  p a ssed  la w s  r e la t in g  t o  s t a lk in g  in c lu d e : A r iz o n a , C a l i f o r n i a ,  
C o lo r a d o ,  C o n n e c t ic  i t ,  D e la w a re , F lo r id a ,  H a w a i i , Id a h o , I l l i n o i s ,  Io w a , K a n s a s , K e n tu c k y ,  
L o u is ia n a ,  M a s s a c h u s e t t s , M is s is s ip p i , N e b ra s k a , N e w  Y o r k ,  O k la h o m a ,  O h io , S o u t h  C a r o l in a ,  
S o u t h  D a k o t a ,  T e n n e s s e e , U t a h ,  V i rg in ia , W a s h in g to n , W e s t  V i rg in ia , W is c o n s in . I d .  S e c  A Z  L e g is  
2 4 1  (W e s t la w  1 9 9 2 ) ( s l i p )  t o  b e  c o d i f i e d  a t  A r iz .  R e v . S t a t .  A n n . § 1 3 - 2 9 2 1  ( 1 9 9 1 ) ;  C a l .  P e n a l  C o d e  
§ 6 4 6 .9  ( 1 9 9 2 )  &  1 9 9 1  C A  S  B . 1 3 4 2  (W e s t la w  1 9 9 2 ) ;  C O  L E G I S  H .B . 9 2 - 1 1 8 9  (W e s t la w  1 9 9 2 )  t o  be  
c o d i f i e d  a t  C o lo . R e v . S t a t . § 1 8 - 9 - l l l ;  C T  L E G IS  9 2 - 2 3 7  (W e s t la w  1 9 9 2 ) ,  D E  L E G IS  2 5 0  (W e s t la w  
1 9 9 2 )  to  b e  c o d i f i e d  a t  D e l .  C o d e  A n n . t i t .  1 1 , § 1 3 1 2 A ; F L  L E G IS  9 2 - 2 0 8  (W e s t la w  1 9 9 2 )  t o  be  
c o d i f i e d  a t  F la .  S t a t .  § 7 8 4 .0 4 8 ; I D  L E G IS  2 2 7  (W e s t la w  1 9 9 2 )  to  b e  c o d i f i e d  a t  I d a h o  C o d e  § 1 8 -  
7 9 0 5 . ;  I l l i n o i s  P u b li c  A c t 8 7 - 8 7 0  t o  b e  c o d i f i e d  a t  D l. R e v . S t a t .  c h . 3 8 ,  § 1 2 - 7 .3 ; IA  L E G IS  H .F .  2 0 2 5  
(W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  Io w a  C od e  § 7 0 8 .1 1 ; K S  L E G I S  2 9 8  (W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  
a t  K a n .  C r im .  C o d e  A n n  § 8 - 1 5 6 7 ; K Y  L E G IS  4 4 3  (W e s t la w  1 9 9 2 ) ;  L A  L E G IS  8 0  ( 1 9 9 2 )  t o  be  
c o d i f i e d  a t  L a .  R e v . S t a t .  A n n . § 4 0 .2 ; M A  L E G IS  3 1  (W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  M a s s . G e n . 
L . c h . 3 1 , § 4 3 ; M S  L E G IS  5 3 2  W e s t la w  1 9 9 2 ) ;N E  L E G IS  1 0 9 8  (W e s t la w  1 9 9 2 ) ;  N Y  L E O I S  3 4 5  
(W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  N e w  Y o r k  P e n a l  L a w  5 1 2 0 .1 3 - .1 5  &  § 2 4 0 .2 5 - .3 0 ;  O K  L E G I S  4 2  
to  b e  c o d i f i e d  a t  O k la .  S t a t .  t i t .  2 2 ,  § 6 0 .1 ;  O K  L E G IS  1 0 7  (W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  O k la .  
S t a t .  t i t .  2 1 ,  § 1 1 7 3 ; S C  L E G IS  4 1 7  (W e s t la w  1 9 9 2 )  to  b e  c o d i f i e d  a t  S .C .  C o d e  A n n . § 1 6 - 3 - 1 0 7 0 ; 
S D  L E G I S  1 6 2  (W e s t la w  1 9 9 2 ) ;  T N  L E G IS  7 9 5  (W e s t la w  1 9 9 2 ) ;  U T  L E G I S  1 8 8  (W e s t la w  1 9 9 2 )  
to  b e  c o d i f i e d  a t  U t a h  C o d e  A n n . § 7 6 - 5 -1 0 6 .5 ; V A  L E G IS  888 (W e s t la w  1 9 9 2 )  to  b e  c o d i f i e d  a t  V a . 
C o d e  A n n . § 1 8 .2 - 6 0 .3 ;  W A  L E G I S  1 8 6  (W e s t la w  1 9 9 2 ) ;  W V  L E G IS  5 2  (W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  
a t  W . V a . C o d e . § 6 1 - 2 - 9 1 ; W I  L E G IS  1 9 4  (W e s t la w  1 9 9 2 )  to  be  c o d i f i e d  a t  W in . S t a t .  § 2 9 .0 5 . B i l la  
h a v e  a ls o  b e e n  in t r o d u c e d  in  b o th  t h e  S e n a te  a n d  th e  H o u s e  d i r e c t in g  t h a t  t h e  A t t o r n e y  G e n e ra l ,  
t h r o u g h  t h e  N a t i o n a l  In s t i t u t e  o f  J u s t ic e , d e v e lo p  m o d e l a n t i - s t a lk in g  le g i s la t i o n . S e e  S . 2 9 2 2 , 1 0 2 d  
C o n g ., 2 d  S e sa . ( 1 9 9 2 ) ;  H  R  5 8 7 6 ,  1 0 2 d  C o n g ., 2 d  S e e s . ( 1 9 9 2 ) .

M e lin d a  B e c k , M u r d e r o u s  O b s e s s io n ,  N e w sw e e k , J u ly  1 3 , 1 9 9 2 , a t  6 0 .

M a r i e  P u e n t e ,  L e g i s la t o r s  t a c k l i n g  th e  t e r r o r  o f s t a l k i n g ,  U S A  T o d a y , J a n u a r y  2 1 , 1 9 9 2 ,
at 9A.

4 Beck, s u p r a  note 2, at 61.
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activities, law enforcement officials may be disinclined to vigorously respond fo 
"stalking" reports, or they may find that the legal remedies available to prevent 
such behavior are inadequate.6

Anti-stalking statutes may also serve to supplement various civil laws to 
which individuals turn when subjected to threatening behavior. Individuals who 
are threatened by another person may seek a "civil protection order" or a 
"restraining order" under which a court will order an individual to cease 
harassing behavior against the individual seeking the order. Obtaining a civil 
protection order, however, is generally the responsibility of the victim of the 
harassment, and enforcement of such orders has proven problematic. 
Consequently, anti-stalking statutes may be an additional legal basis on which 
victims may seek protection from threats or harassment.

The "anti-stalking" statutes which have been passed by the various states 
vary in the type of behavior which is sanctioned. Some statutes are narrowly 
drafted, and are restricted to those individuals who make credible threats of 
serious harm coupled with some overt following or harassment. Other statutes, 
however, appear to prohibit any repeated unwelcome contact between 
individuals, regardless of potential threat.6 Consequently, concerns have been 
raised that some of these statutes may punish non-threatening or even 
constitutionally protected activities, such as picketing.

This report analyzes deficiencies which often prevent traditional state legal 
systems from responding and effectively punishing "stalking." The report then 
examines the various approaches that states have taken ir. passing laws on this 
issue.

I. T rad itional Criminal Law Punishm ents A gainst S talk ing

Stalking behavior generally refers to harassing or threatening behavior 
which an individual engages in repeatedly, such as following a person, appearing 
at a person’s home or place of business, making harassing phone calls, leaving 
written messages or objects or vandalizing a person’s property.7 These actions 
may or may not be preliminary steps taken before a stalker commits an act of 
assault, rape, child molestation or murder.8 Although women stalking men is 
not unknown, and some stalkers are strangers to their victims, the majority of 
cases reportedly involve women being stalked by former lovers or spouses.8 As

D a n ie l le  B o c h o v e , L i v i n g  in  F e a r ,  C a lg a r y  H e r a ld ,  J u l y  2 5 ,  1 9 9 2 ,  a t  A lO .

6 S e e  i n f r a  n o t e  3 5 - 3 7  a n d  a c c o m p a n y in g  t e z t .

7 M e lin d a  B e c k , s u p r a  n o t e  2 , a t  6 0  ( J u l y  1 3 , 1 9 9 2 ) .

8 I d .
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many as 90 percent of women killed by their husbands or boyfriends have been 
stalked prior to the attack.10

Stalkers generally engage in behavior which is threatening to the victim, 
but which may not, absent an anti-stalking statute, rise to the level of a 
criminal violation. For instance, the crime of assault is committed when an 
individual attempts or places a person in reasonable apprehension of being 
subjected to immediate physical violence.11 While an individual who is 
"stalking" another may intend or threaten physical violence, the crime of assault 
is not generilly committed unless there is such "proximity" between the 
potential assailant and the victim that immediate violence is anticipated. In the 
words of one court, the "proximity" required is such that "the next movement 
would . . . complete the battery."12 Consequently, stalking behavior which 
threatens a physical harm at some future unspecified time would not generally 
be considered an "assault."13

A "stalker" who follows a person need not necessarily engage in actions 
which would violate a state criminal law, such as trespass or destruction of 
property.14 When a stalker does violate criminal law, they are often 
misdemeanors, and the penalties imposed are usually fines and probation. More 
serious criminal violations are not generally available if the "stalker” has made 
no overt attacks on the person being followed. Consequently, there may be no 
adequate criminal deterrent to prevent stalking behavior.

II. Civil P ro tective O rders and Stalking

Courts generally have the authority to order that an individual refrain from 
contacting or coming within the vicinity of another person, if a sufficient basis 
for such an order can be established. Such an order is generally referred to as 
a civil protection order. If a civil protection order is violated, then a court may

P e r k i n s  &  B o y c e , C r im in a l  L a w  1 6 3  ( 1 9 8 2 ) .  T h e  c r im e  o f  a s s a u lt ,  t r a d i t i o n a l ly  m e a n t  
a n  a t t e m p t  t o  c o m p le t e  a  s im p le  " b a t t e ry "  o r  a c t  o f  p h y s ic a l v io le n c e . I d .  B y  s t a t u t e ,  h o w e v e r , i t
h a s  b e e n  e x p a n d e d  t o  in c lu d e  n u m e ro u s  o t h e r  f o rm s  o f  t h r e a te n e d  v io le n c e  a u ch  a s  a s s a u lt  w ith  
a  d e a d ly  w e a p o n  a n d  a s s a u l t  w i th  in t e n t  t o  k i l l .  I d .

12 F o x  v . S ta t e , 3 4  O h io  S t .  3 7 7  ( 1 8 7 8 ) .

13 n .S im i la r ly ,  )aw 8 r e g a r d in g  a n  " a t t e m p t "  t o  c o m m it  p h y s ic a l v io le n c e  c o u ld  g e n e r a l ly  n o t  
b e  a p p lie d  t o  a  B t a lk e r , a a  a n  a t t e m p t  t o  c o m m it  a  c r im e  g e n e r a lly  r e q u i r e s  t h a t  t h e  a s s a i la n t  h a s  
g o n e  b e y o n d  p r e p a r a t io n ,  a n d  h a s  a c te d  t o w a rd s  t h e  c o n s u m m a t io n  o f  t h e  i l le g a l g o a l. I d .  a t  6 1 4 .

H a r a s s m e n t  b y  p h o n e , o n  t h e  o t h e r  h a n d , w i ll g e n e r a lly  be  a  v io la t io n  o f  f e d e r a l  law . 
S e e  4 7  U .S .C . § 2 2 3  ( 1 9 8 8 X f in e e  o f  u p  to  $ 5 0 ,0 0 0  o r  im p r is o n m e n t  f o r  u p  t o  s ix  m o n th s  f o r  m a k in g  
r e p e a t e d  p h o n e  c a l ls  s o le ly  t o  h a r a s s  a  p e r s o n ) .
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hold the violator in contempt, and irr.pcce fines or incarceration.16 Some states 
only provide for the imposition of civil contempt for the violation of a civil 
protective order, while other j mandate criminal sanctions.16 Most states leave 
it to the court’s discretion whether to hold a violator in civil or criminal 
contempt.17

Absent anti-stalking laws, the civil protection order is generally the only 
basis by which an individual can prevent another individual from approaching 
her, her homp, or her work place. There are inherent problems in obtaining 
civil protection orders, however, and enforcement of these orders has often 
proven to be a problem. Although there has been some movement to strengthen 
these laws, there are questions whether the civil protection order is a sufficient 
response to the problem of stalking, and whether the criminal law system is a 
more appropriate avenue for addressing this issue.

There are a number of differences between the operation of the civil 
protection order system and the criminal law. Under the criminal law system, 
the police and prosecutors are generally responsible for investigating a crime, 
initiating legal proceedings, providing evidence, and seeking sanctions against 
the law breaker. Under the civil protection system the victim, not the state, is 
responsible for initiating civil protection proceedings, proving her case, obtaining 
a protection order, and then seeking to have the order enforced. This process 
often requires the expenditure of significant time and money to hire a lawyer, 
pay court costs, develop a case, t-nd follow the necessary legal process. These 
may represent significant emotional, logistical or financial hurdles for women 
who may need the protection the most.

A  c o n t e m p t  o f  c o u r t  is  a  w i l l f u l  d is r e g a r d  o f  t h e  a u t h o r i t y  o f  a  c o u r t .  W r ig h t ,  F e d e r a l 
P r a c t i c e  a n d  P r o c e d u r e ,  C r im in a l  2 d  § 7 0 2 . A lth o u g h  t h e  p o w e rs  o f  a  c o u r t  t o  m o v e  a g a in s t  a n  
in d iv id u a l f o r  c o n te m p t  w e re  o r ig in a l ly  h e ld  t o  be  " in h e r e n t "  p o w e rs  o f  t h e  c o u r t ,  N o t e , C i v i l  a n d  
C r im i n a l  C o n t e m p t  i n  th e  F e d e r a l  C o u r t s ,  5 7  Y a le  L .J .  8 3 ,  8 5  ( 1 9 4 7 ) ,  t h e r e  is  n o w  e x t e n s iv e  
s t a t u t o r y  a u t h o r i z a t i o n  f o r  t h e  im p o s i t io n  o f  s a n c t io n s  a g a in s t  s u c h  a c ts .

16 F in n ,  S t a t e - b y - S t a t e  G u id e  to  E n f o r c e m e n t  o f  C i v i l  P r o t e c t io n  O r d e r ,  1 4  R e s p o n s e  3 -4
( 1 9 9 1 ) .

17 I d .  T h e  d is t in c t io n  b e tw e e n  a c t s  w h ic h  c o n s t i t u t e  c iv i l c o n t e m p t  a n d  c r im in a l 
c o n te m p t  i s  o f t e n  u n c le a r ,  b e c a u s e  s o m e  c o n d u c t  c a r  b e  b o th  c r im in a l  a n d  c iv i l c o n te m p t . 
F u n d a m e n t a l ly ,  i n c a r c e r a t i o n  o r  f in in g  f o r  c iv i l c o n te m p t  i s  a  r e m e d ia l m e a s u re , d e s ig n e d  to  
c o e rc e  a n  in d iv id u a l i n t o  c o m p lia n c e  w i th  a  c o u r t  o r d e r .  S h i l l i t a n i  v . U n i t e d  S t a t e s ,  3 8 4  U .S .  3 6 4 , 
3 6 8  ( 1 9 6 6 ) .  A  p e r s o n  in c a r c e r a t e d  o r  f in e d  f o r  c iv i l c o n t e m p t  o f  c o u r t  m a y  a g re e  t o  c o m p ly  w ith  
t h e  c o u r t  o r d e r ,  a t  w h ic h  t im e  h e  w i l l b e  r e le a s e d  f r o m  j a i l .  I n  R e  G r a n d  J u r y  In v e s t i g a t i o n s ,  6 0 0  
F .2 d  4 2 0 ,  4 2 3  ( 3 r d  C i r .  1 9 7 9 ) .  H o w e v e r , a n  in d iv id u a l c o n v ic te d  o f  c r im in a l  c o n te m p t  is  
in c a r c e r a t e d  a s  p u n is h m e n t ,  a n d  th e  in c a r c e r a t i o n  o r  f in e  is  u n c o n d i t io n a l.

S o m e  o t h e r  d i s t in c t io n s  b e tw e e n  t h e  tw o , a s  n o te d  b y  t h e  S u p r e m e  C o u r t ,  in c lu d e  t h e  
fo l lo w in g : ( 1 ) r e f u s a l  t o  d o  a n  a c t  c o m m a n d e d  is  c iv i l c o n t e m p t , w h i le  d o in g  a  fo rb id d e n  a c t  is 
c r im in a l  c o n te m p t ; ( 2 ) c iv i l c o n te m p t  p ro c e e d in g s  a r e  e n t i t le d  a s  a  p a r t  o f  t h e  m a in  c a u s e , w h i le  
c r im in a l  c o n t e m p t  a c t io n s  a r e  b r o u g h t  in  t h e  n a m e  o f  t h e  U n i t e d  S ta t e o ; a n d  ( 3 )  t h e  n o t ic e  in  a  
c r im in a l  c o n te m p t  p ro c e e d in g  m u s t  s t a t e  t h a t  t h e  p ro c e e d in g  is  c r im in a l  in  n a t u r e .  G o m p c r s  v . 
B u c k ' s  S t o v e  &  R a n g e  C o m p a n y ,  2 2 1  U .S . 4 1 8  ( 1 9 1 1 ) ;  S e e  W r ig h t ,  s u p r a  n o t e  1 5 , a t  § 2 9 6 0 .
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Another difference between the criminal law and civil protection system is 
how quickly a "stalker" can be sanctioned under each system. A stalker who 
violates an anti-stalking law can be arrested immediately upon the commission 
of the stalking behavior. Under the civil protection system, however, a victim 
of a stalker must first experience some event which would create a sufficient 
basis for the issuance of a protective order. The victim must then apply for a 
protection order, which in some cases may take months to obtain. Then, if a 
violation occurs, the victim will generally hove to go back to the court to seek 
the imposition of sanctions against the stalker.

Arresting an individual in the process of stalking may also differ under the 
two different systems. If the state only provides for civil contempt, then police 
may not have the authority to arrest the individual, as the defendant must be 
given the opportunity by a judge to "undo" his behavior.18 Even if criminal 
contempt is available, police are often unaware of their authority to arrest for 
violation of a protective order, or are reluctant to do so.19 If the violator has 
left before the police arrive, the police may then be required to obtain a warrant 
to effect an arrest.20 Finally, violating a civil protective order is generally a 
misdemeanor, and the penalties are generally light; incarceration for mor'1 than 
six months is unusual.

III. C onstitutional Challenges to "Anti-Stalking" S ta tu tes

Although it does not appear that there are reported decisions regarding 
constitutional challenges to anti-stalking statutes, similar state laws which 
punish "harassment" or "phone harassment" have come under constitutional 
scrutiny by the Court. Generally, these statutes have been challenged as 
unconstitutionally vague and consequently in violation of the due process clause 
of the Fourteenth Amendment. An evaluation of these cases may indicate what 
factors a court will look to in making a determination as to the constitutionality 
of the anti-stalking statutes.

A. Void for Vagueness

Under the due process clause of the Fourteenth Amendment,21 legislation 
must be written with sufficient specificity so that a person of common 
intelligence can ascertain the limits of lawful behavior.22 If the language of a 
particular statute is so vague that an individual cannot ascertain whether or not

S e e  F in n ,  s u p r a  n o t e  1 6 , a t  5 .

Ab a  v io la t io n  o f  a  c iv i l p r o t e c t iv e  o r d e r  is  o f t e n  a  m is d e m e a n o r , a  p o lic e  o f f i c e r  w h o  
h a s  n o t  w itn e s s e d  t h e  o f fe n s e  m u s t  o b ta in  a  w a r r a n t  b e fo r e  a r r e s t i n g  t h e  in d iv id u a ls  I d .

21 U .S . C o n s t i t u t i o n ,  X IV  A m e n d m e n t . "N o  S t a t e  s h a l l  . . . d e p r iv e  a n y  p e rs o n  o f  l i f e ,  
l i b e r t y  o r  p r o p e r t y ,  w i t h o u t  d u e  p ro c e s s  o f  luw  . . . . ’

22 W in t e r s  u . N e w  Y o r k ,  3 3 3  U .S . 5 0 7  ( 1 9 4 8 ) .
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his or her behavior constitutes criminal behavior, then that statute will be held 
unconstitutional. Courts have also been reluctant to enforce statutes whose 
vague language, if interpreted broadly, bear no reasonable relation to the 
underlying purpose of the statute.23

When a court finds that a statute is overly vague "on its face," it may be 
stuck down in its entirety; or, if a court finds that it could be applied properly 
in some cases, and if its value outweighs its negative effects, it might be held 
unconstitutional only as "applied" to particular cases. Where a vague statute 
regulates in the area of the free speech under the First Amendment, it may be 
found void in its entirety;24 if constitutionally protected conduct is not 
implicated, however, then a court will be more likely to examine the Btatute on 
a case by case basis.

B. Are Som e A nti-Stalking S ta tu te s  U nconstitutionally  Vague

The anti-stalking statutes currently in place range from narrowly drawn 
laws which restrict clearly dangerous act: vities to broadly drawn laws which may 
punish non-dangerous or even constitutionally protected activities. A narrow 
statute, such as California’s anti-stalking law, generally prohibits the following 
or harassment of an individual when combined with the making of "credible 
threats."25 Florida, on the other hand, provides that any person who willfully, 
repeatedly or maliciously follows or harasses another person commits the crime 
of stalking.26 Further, some of the statutes treat stalking as a misdemeanor, 
while others treat it as a felony with punishments ranging as high a; ten years 
incarceration for repeated offenses.27

When a state is formulating an "anti-stalking" law, a tension may arise 
between the desire to punish a broad range of "striking" behavior, and the desire

S e e  P e o p le  v . D u p o n t ,  4 8 6  N .Y .S . 2 J  1 6 9  (A .D . 1 D e p t . 1 9 8 5 ) (h o ld in g  t h a t  d is t r ib u t io n  
o f  in d e c e n t  m a t e r i a l  a b o u t  a n  a t t o r n e y  d id  n o t  v io la t e  h a r a s s m e n t  s t a t u t e / .

L e w i s  v . C i t y  o f  N e w  O r le a n s ,  4 1 5  U .S .  1 3 0 , 1 3 3 - 1 3 4  ( 1 9 4 8 ) ,  B u t  s ee  B r o a d r i c k  v . 
O k la h o m a ,  4 1 3  U .S .  6 0 1  ( 1 9 7 3 ) ( h o ld in g  t h a t  a  s t a t u t e  in f r i n g in g  o n  t h e  F i r s t  A m e n d m e n t  is 
f a c ia l ly  in v a l id  o n ly  i f  i t s  o v e r b r e a d t h  >s ’ s u b s t a n t i a l" ) .

C a l, P e n a l  C o d e  § 6 4 6 .9  ( 1 9 9 2 )  <& 1 9 9 1  C A  S  B . 1 3 4 2  (W e s t la w  1 9 9 2 ) .  I n  o r d e r  t o  p u n is h  
a p e r s o n  f o r  s t a lk in g  u n d e r  C a l i f o r n i a  la w , a  p r o s e c u t o r  m u s t  p ro v e  tw o  e le m e n t s : 1 )  t h a t  t h e  
p e r s o n  " re p e a te d ly *  fo l lo w e d  o r  h a ra s s e d  a n o t h e r  p e r s o n , a n d  2 ) t h a t  t h e  p e r s o n  h a s  m a d e  a  
"c re d ib le "  t h r e a t  w i th  t h e  i n t e n t  o f  p la c in g  t h a t  p e rs o n  in  r e a s o n a b le  f e a r  o f  d e a th  o r  g r e a t  b o d i ly  
i n ju r y .  I d .  a t  § 6 4 6 .9 < a ). I n  a d d i t io n ,  h a r a s s m e n t ,  a s  u sed  in  e le m e n t  o n e , m e a n s  t o  a la rm , a n n o y  
o r  h a r a s s  in  a  w a y  w h ic h  s e r v e s  "n o  le g i t im a te  p u rp o s e ,"  a n d  t h e  e m o t io n a l d is t r e s s  c a u se d  m u s t  
b e  a  r e a s o n a b le  r e s p o n s e  t o  t h e  a c t iv i t y . F u r t h e r ,  a n y  c o n s t i t u t i o n a l ly  p ro t e c te d  a c t i v i t y  is  n o t  
in c lu d e d  in  t h e  m e a n in g  o f  " c o u rs e  o f  c o n d u c t" .

26 F L  L E G I S  9 2 - 2 0 8  (W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  F la .  S t a t .  § 7 8 4 .0 4 8 .

C o m p a r e ,  A Z  L e g is  2 4 1  (W e s t la w  1 9 9 2 ) ( s l ip )  to  b e  c o d i f i e d  a t  A r iz ,  R e v . S t a t .  A n n . § 1 3 -  
2 9 2 1  ( 1 9 9 1 K h a r a s s m e n t  w h ic h  in c lu d e s  f o l lo w in g  c la s s i f ie d  a s  a  m is d e m e a n o r )  a n d  M A  L E G IS  31  
(W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  M a s s . G e n . L .  c h . 3 1 , § 4 3  (W e s t la w  1 9 9 2 ) ( im p r i s o n m e n t  f o r  u p  t o  
t e n  y e a r s  f o r  Beconci o f f e n s e ) .
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to develop a lav/ which does not sweep too wide and consequently punish 
constitutionally protected or otherwise inoffensive behavior. The California 
statute for instance, by requiring that the act of stalking be linked to behavior 
threatening death or serious bodily harm, links stalking behavior with acts 
which are clearly punishable under criminal law. However, by refraining from 
making verbal threats, a stalker may apparently still follow or harass a person 
without falling under the prohibitions of such a lav/.

A statute such as Florida’s, on the other hand, appears to include conduct 
which maj' be non-threatening,28 or even constitutionally protected. For 
instance, under the Florida statute, a person who willfully, maliciously, and 
repeatedly "follows" another person may be prosecuted for a misdemeanor, even 
if the following is not threatening.29 Thus, a television camera crew which 
repeatedly followed a public, figure from her home to her work place could 
arguably be in violation of this statute, although its actions would be otherwise 
constitutionally protected.

Some of the constitutional problems with anti-stalking statutes appear to 
stem from inadequate definitions of terms used or from failing to distinguish 
between behavior which is offensive and that which is not. In some instances, 
however, the underlying problem is that the legislatures are attempting to 
prevent aberrant behavior which is indicative of potential future harm; however, 
such behavior is not easily distinguishable from non-criminal activity. 
Consequently, as a legislature attempts to expand the scope of an anti-stalking 
law, it may incrementally lessen the likelihood that the law will pass 
constitutional muster.

E valuation  of Specific Provisions of Existing S ta tu te s

Although there are a variety of anti-stalking statutes, there appear to be 
a limited number of drafting approaches which have been used. Some of these 
approaches may raise constitutional issues which are resolvable by redrafting; 
some of the other approaches, however, are a reflection of a decision to sanction 
certain behavior which may be difficult to punish constitutionally. What follows 
is an evaluation of these various provisions.

O n e  o f  t h e  f i r s t  p e r s o n s  p ro s e c u te d  u n d e r  t h i s  s t a t u t e  w a s  a  ab c ty -e ix  y e a r  o ld  m a n  
w h o , a c c o r d in g  t o  t h e  v ic t im  "h a d  n e v e r  t h r e a t e n e d  h e r ,"  b u t  w h o  c a l le d  h e r  r e p e a t e d ly  a n d  
a p p e a r e d  u n in v i t e d  a t  h e r  d o o r .  A r d y  F r ie d b e rg , E ld e r l y  m a n  m a y  b e  f i n t  c h a r g e d  u n d e r  F l o r i d a  
s t a lk i n g  la w ,  T h e  H o u s t o n  C h r o n ic le , J u l y  1 2 , 1 9 9 2 , a t  1 6 .

A lt h o u g h , u n d e r  t h e  F lo r i d a  la w , t h e  t e rm  " h a r a s s m e n t "  r e q u i r e e  a  s h o w in g  t h a t  
e m o t io n a l d i s t r e s s  h a s  b e e n  c a u s e d , t h e  t e rm  " fo l lo w s "  is  n o t  s im i la r ly  l im i t e d .  F L  L E G I S  9 2 - 2 0 8  
(W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  F la .  S t a t .  § 7 8 4 .0 4 8 . I n  a d d i t io n ,  w h i le  t h e  t e rm  " h a r a s s m e n t "  is 
d e ftn e d  s o  a s  n o t  t o  in c lu d e  c o n s t i t u t i o n a l ly  p ro t e c te d  a c t iv i t ie e , t h e  t e rm  " fo l lo w s "  is  le f t  
u n d e f in e d . I d .  U n d e r  t h e  la n g u a g e  o f  t h e  F lo r i d a  s t a t u t e ,  i t  is  n o t  e v e n  c le a r  w h e th e r  t h e  v ic t im  
n e e d  b e  a w a r e  t h a t  t h e y  a r e  b e in g  fo l lo w e d . S e c  id .
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1. V arious S ta tu to ry  Form ulations Prohib iting  A nti-Stalking 
Behavior

Some of the existing anti-stalking laws require that the prohibited stalking 
behavior be linked with a threat of physical violence in order to fall under the 
provisions of the act.80 This is similar to provisions in other laws which 
prohibit threats of physical violence,31 and there does not appear to be a 
significant constitutional argument that laws prohibiting threats of physical 
violence are inherently vague. As this form of anti-stalking statute is only 
violated when both a threat and some stalking behavior such as following or 
harassment are present, the law is actually punishing a subset of threatening 
behavior. As the underlying offense, making threats, is a sufficiently definitive 
prohibition so as to be constitutional, there is less of a threat of tha laws being 
overbroad or prohibiting innocent behavior; thus the use of the limiting terms 
"harassment" and "follows" in conjunction with threats of physical violence 
would be an unlikely basis for a successful constitutional challenge.

Some statutes, however, provide that a person may be found guilty for 
stalking behavior alone, even if no specific threat is not made. In some cases, 
if the terms are sufficiently defined, this formulation may also be 
constitutionally acceptable. For instance, one section i f  the Delaware anti- 
stalking statute prohibits harassment, which is defined as a knowing course of 
conduct which seriously alarms, annoys, or harasses a person, and which would 
cause a reasonable person substantial emotional distress;32 this provision would 
appear sufficiently definitive to avoid constitutional challenges on its face.33 
However, this formulation might be held unconstitutional in application in some 
narrow instances, especially if there are First Amendment issues involved.34

A number of the statutes, however, appear to require that a person be 
arrested or punished for the mere act of following a person.35 For instance, in 
Florida, it is a misdemeanor for a person to willfully, maliciously and repeatedly

au S e e , e .g ., C a l. P e n a ]  C o d e  § 6 4 6 .9  ( 1 9 9 2 )  &  1 9 9 1  C A  S B ,  1 3 4 2  (W e s t la w  1 9 9 2 ) ,  C O
L E G IS  H .B  9 2 - 1 1 8 9  (W e s t la w  1 9 9 2 )  to  b e  c o d i f i e d  a t  C o lo . R e v . S t a t . § 1 8 - 9 - l l l ;  T N  L E G I S  7 9 5  
(W e s t la w  1 9 9 2 ) ;  U T  L E G IS  1 8 8  (W e s t la w  1 9 9 2 )  to  b e  c o d i f i e d  a t  U t a h  C o d e  A n n . § 7 6 - 5 -1 0 6 .5 .

41
S e e , e .g ., 1 8  U .S .C . § 1 9 5 1  (p r o h ib i t in g  in t e r f e r e n c e  w i th  c o m m e rc e  b y  t h r e a t s  o f  

p h y s ic a l v io le n c e ) .

32 D E  L E G IS  2 5 0  (W e s t la w  1 9 9 2 )

P e o p le  v . L a m b ,  3 8 4  N .Y .S .2 d  9 2 9  ( 1 9 7 6 ) ( u p h o ld i n g a  s t a t u t e  w h ic h  p r o h ib i t s  a  “ c o u ro e  
o f  c o n d u c t . . . w h ic h  a la r r a l s ]  o r  s e r io u s ly  a n n o y ls j  ( a n o t h e r ]  p e r s o n  . . .

34 S e c  P e o p le  v . D u p o n t ,  4 8 6  N .Y .S .2 d  1 6 9  (A .D . 1  D e p t . 1 9 8 5 ) ( h o ld in g  t h a t  d is t r ib u t io n  
o f  in d e c e n t  m a t e r i a l  a b o u t  a n  a t t o r n e y  d id  n o t  v io la t e  h a r a s s m e n t  s t a t u t e ) .

S e e , e .g ., ED L E G IS  2 2 7  (W e s t la w  1 9 9 2 )  to  b e  c o d i f i e d  a t  I d a h o  C o d e  § 1 8 - 7 9 0 5 ;
D E  L E G IS  2 5 0  (W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  D e l .  C o d e  A n n . l i t .  1 1 , § 1 3 1 2 A ; F L  L E G I S  9 2 - 2 0 8  
(W e s t la w  1 9 9 2 )  t o  be  c o d i f i e d  a t  F la .  S t a t .  § 7 8 4 .0 4 8 ; N Y  L E G IS  3 4 5  (W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  
a t  N ew  Y o r k  P e n a l  L a w  § 1 2 0 .1 3 - .1 5  &  § 2 4 0 . 2 5 - 3 0 .
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to follow a person.36 The statute does not define "to follow," and thus there is 
no indication as to how far, or how often, or in what context such a following 
i6 prohibited. Thus private detectives, newspaper reporters, policemen, or 
suspicious neighbors who follow a particular person more than once in order to 
observe that person might be prosecuted under this law; even so trivial an act 
as one football player chasing another with "malicious intent" might arguably 
be covered under this statute.37 Consequently, a court might find that the 
statutory language at issue was unconstitutional on its face.

2. In ten t to  a  P lace a  P erson  in F ear of Physical In jury

An important narrowing feature of a number of the anti-stalking statutes 
is the requirement that the acts in question were intended to piace another 
person in fear of physical injury.38 This "intent" requirement is to be 
distinguished from the simple requirement that a person accused of stalking be 
"willfully" or intentionally following a person; the former intent requirement, 
unlike the latter, narrows the various statutes so that the nature and context 
of the action in question would be considered by the court or the jury.39 Thus, 
under this narrowing language, mere following would not be the basis for a 
conviction without some evidence that the following was done as part of an 
intentional scheme to harm the victim.40

F L  L E G I S  9 2 - 2 0 8  (W e s t la w  1 9 9 2 )  to  b e  c o d i f i e d  a t  F la .  S t a t .  § 7 8 4 .0 4 8 ;

37 A c c o rd in g  t o  B la c k s  L a w  D ic t i o n a r y ,  "m a lic e "  is  p r e s e n t  w h e n  a n  a c t  is  d o n e  w i th  e v i l 
in t e n t ,  o r  w i th  i n t e n t  t o  c a u s e  h a rm . T h e  r e q u i r e m e n t  t h a t  t h e  fo l lo w in g  b e  "m a lic io u s ” d o e s  
l i t t l e  t o  n a r r o w  t h e  s t a t u t e ,  a s  t h e r e  is  n o  in d ic a t io n  a s  t o  w h a t  ty p e  o f  "m a lic io u s "  h a rm  m u s t  b e  
in te n d e d .

S e c , e .g . N Y  L E G IS  3 4 5  (W e s t la w  1 9 9 2 )  t o  b e  c o d i f i e d  a t  N e w  Y o r k  P e n a l L a w  § 1 2 0 .1 3 -  
.1 5  &  § 2 4 0 .2 5 - .3 0 .

39 • • •T h is  in t e n t  r e q u i r e m e n t  c a n  a ls o  b e  u se d  t o  d is t in g u is h  s t a lk i n g  la w s  f r o m  th o s e
h a r a s s m e n t  la w s  w h ic h  a r e  d i r e c t e d  p r im a r i ly  t o w a rd s  p r o t e c t in g  i n d iv id u a ls  f r o m  n o n -p h y B ic a l 
t h r e a t s ;  f o r  in s t a n c e , la w  w h ic h  p r o h ib i t  a c t io n s  w h ic h  t h r e a t e n  o f  p h y s ic a l i r y u r y  m ig h t  p r o v id e  
f o r  m o r e  s e v e r e  p u n is h m e n t s  t h a n  s im p le  h a r a s s m e n t . S e e , e .g ., N Y  L E G I S  3 4 5  (W e s t la w  1 9 9 2 )  
t o  b e  c o d i f i e d  a t  N e w  Y o r k  P e n a l  L a w  § 1 2 0 .1 3 - .1 5  &  § 2 4 0 .2 5 - .3 0 .

A  c o n c e rn  m ig h t  b e  r a is e d  t h a t  s o m e  m e n t a l ly  d is tu rb e d  s t a lk e r s  d o  n o t  a c t u a l ly  in te n d  
t o  i n s t i l l  f e a r ,  b u t  a r e  a c t u a l ly  a t t r a c t e d  t o  t h e i r  v ic t im s , a n d  t h u s  m ig h t  e v a d e  t h e  p r o h ib i t io n s  
o f  t h e  la w . U n d e r  m o s t  c r im in a l  s t a t u t e s ,  h o w e v e r , a n  in t e n t  r e q u i r e m e n t  is  m e t  i f  a  r e a s o n a b le  
p e r s o n  w o u ld  b e  a w a r e  t h a t  h is  a c t io n s  w o u ld  h a v e  a  p ro h ib i t e d  e fTect. T h u s ,  i f  a  p e r s o n 's  a c t io n s  
w e re  l i k e ly  t o  p la c e  a  p e r s o n  in  f e a r  o f  p h y s ic a l v io le n c e , a  j u r y  w o u ld  g e n e r a l ly  b e  a l lo w e d  to  
a s s u m e  t h a t  th e s e  a c t io n s  w e re  in te n d e d  t o  c o n v e y  t h a t  in t e n t . H o w e v e r , a  le g i s la t u r e  m ig h t  
d e s i r e  t o  m a k e  i t  c le a r  t h n t  t h e  i n t e n t  r e q u i r e m e n t  w n s t o  in c lu d e  t h o s e  c a a e3 w h e re  a n  in d iv id u a l 
k n e w  o r  s h o u ld  h a v e  k n o w n  t h a t  h is  b e h a v io r  w o u ld  be p e rc e iv e d  a s  t h r e a t e n in g ;  f o r  t h i s  r e a s o n , 
s u c h  c la r i f i c a t i o n  m ig h t  b e  s e t  o u t  e i t h e r  in  th e  le g i s la t i v e  h i s t o r y  o r  in  t h e  t e x t  o f  t h e  s t a t u t e .
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3. Exclusion o f Lawful, Legitim ate o r  C onstitu tionally  P ro tec ted
B ehavior

A number of statutes provide exclusions for "constitutionally protected 
activities" or condition restrictions on harassment or following to those acts 
which have no "lawful" purpose. These exclusions are to a degree redundant; 
for instance, if an act is constitutionally protected, then the statute prohibiting 
that act would be unenforceable. Or, if a person has a "lawful" reason to be 
harassing a person, then they are by definition not in violation of any statute, 
including the one being interpreted; thus the phrase "lawful" has a circular 
meaning. Although these provisions might have the effect of discouraging a law 
enforcement officer from enforcing the law in marginal cases or cases involving 
free speech, a sufficiently definitive statute would not need the addition of these 
narrowing provisions.

Some statutes also use the exclusionary phrase "for no legitimate purpose;" 
this language, however, might be the partial basis for a court to strike down a 
statute for unconstitutional vagueness.41 In one state, where a harassment 
statute prohibited an act "that alarms or annoys another person and that serves 
no legitimate purpose," a court found that the phrase "serves no legitimate 
purpose" was vague and injected uncertainty into the statute.42 The court 
appears to have determined that the phrase "no legitimate purpose" had no 
defined meaning under the statute and no objective meaning outside of the 
statute; thus the statute’s language invited subjective evaluations of what 
behavior was prohibited by the law.

4. A nti-Stalking Legislative Phrasing

Although narrow anti-stalking language such as California’s may be on the 
firmest ground constitutionally, a legislature may decide that for policy reasons, 
a broader statute is desired in order to punish the widest possible range of 
stalking behavior. Thus, a legislature might need to determine whether broad 
anti-stalking language can be drawn while still defining the offense with 
constitutionally definitive language. Following is an example of language which 
would appear likely to pass constitutional muster.

Any person who repeatedly follows or harasses another 
person with the intent to place that person in reasonable 
fear of sexual battery, bodily injury or death; and whose 
actions would cause a reasonable person to suffer substantial 
emotional distress; and whose acts induce emotional distress 
to that person; is guilty of the crime of stalking.

The various terms used in such language would also need to be defined. 
Thus, for purposes of the above section:

Sec People v. Norman, 703 P.2d 1261 (Colo. 1985).

703 P.2d 1266-67.
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"I.arasses" means a course of conduct directed at a specific person 
which would cause a reasonable person to fear sexual battery, bodily 
injury, or death, including by not limited to verbal threats, written 
threats, vandalism, or unconsented to physical contact.

"Follows" means maintaining a visual or physical proximity over a 
period of time to a specific person in such a manner as would cause a 
reasonable person to have a fear of sexual battery, bodily injury, or 
death.

"Repeatedly" means on two or more separate occasions.

Kenneth’R. Thomas 
Legislative Attorney 
American Law Division
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H o u s e  B i l l  6 4  -  A N T I - S T A L K I N G

Information provided by the Legislative Research Agency 
reports that of the 32 states that have already passed
"stalking” laws, 16 have statutory exclusions for
"consti tutional ly protected activity."

Numerous articles and reports have discussed the potential 
constitutional problems with the various "stalking" laws 
being considered and implemented throughout the United 
States.

During deliberations, discussions, and testimony on House 
Bill 64 and other "stalking" legislation in the Senate State 
Affairs Committee, it was uniformally stated that
constitutionally protected activity is NOT meant to be 
covered by this legislation, nor was it the intent of the
sponsor to include constitutionally protected activity as
some kind of criminal offence under HB64.

This section was added simply to clarify that "purely" 
constitutionally protected activity is not criminal. Free 
speech and other first amendment rights should be excluded 
from the definition of "course of conduct" to protect the
rights of all citizens, as well as enabling the legislation to
withstand Court scrutiny.

This section places the burden on the defence to PROVE that
the defendent was invloved in a "constitutionally protected 
ac t i v i t y . "

House Bill 64 is a critical piece of legislation needed to 
protect our citizens against dangerous criminals. Lets pass a 
good, solid piece of legislation ♦hat will help our law
inforcement personnel protect Alaskans criminals.
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P o l ic e  sa y  a n ti- s ta lk in g  law  w o u ld  p r o te c t  w om en
WIAMOCUTIU FAIIt

ANCHOnAGE -  An anti-sta lk lng b ill now before 
the Legis lature would stiffen penalties against men 
who obsessively fo llow  women, a move police and vic­
tims say Is desperate ly needed.

Under laws now on Ihe books, police o llen  can only 
charge s ta lke rs with m isdemeanors like  trespassing 1 
and d iso rderly  conduct, sanctions v ictim s and their 
fam ilies ca ll Inadequate.

That may change, however, because law m akers 
have Introduced legislation tills session that would 
make s la v in g  a felony In certain circumstances.

"T h is  la a m a jo r concern ," said state Rep . Cynthia 
Toohey, a sponsor o f Urn sta lking b ill. "A s women get 
m ore involved In working and supporting their fam i­
lies, they need more prc lec tion ."

At least 27 states have passed such laws.
One case Involving a 32-year-old Anchorage wom­

an provides a compelling example.
Po lice say G a ry  Woodrow Petersen's obsession be-, 

gan In 1990 when he went to a ch iropractic c lin ic and 
met a woman who looked like his late wife.

F o r m ore than a year, he didn't want to le t he r out• • • t ■

o f his sight. Police say  he would hang out In the pa rk ­
ing lo t o f  Ihe building where she worked. He would 
fo llow  he r home. He would watch her house at night.

On Jan . 18, a fte r the woman had filed  six com ­
p la in ts with police; the 56-year-old F ed e ra l Aviation 
Adm inistration employee was arrested and charged 
with d iso rde rly  conduct. He ”was re leased from  ja i l 
fo u r days Ic ie r a fte r posting (2,000 ba ll.

Po lice  won’ t re lease the name o f the woman In Ihe 
case . •

According to the c rim ina l complaint filed  against 
Pete rsen , the woman and her husband befriended 
h im  until he began fo llow ing her. At one point, the 

•c lin ic  where she worked Issued him a notice not to 
trespass o r  bother employees. Then Pe te rsen  got a 
c a ll from  Anchorage police.

"T h e  police o ffice r ca lled  h lrq and told him  to stay 
aw ay ,"  A PD  spokeswoman Jo  K a lku s said.

But police say that didn't st,op Petersen , who con­
tinued to w a it,fo llow  and stare .

On Jan . 6, 1992, he pa iked  his-oar. In the  d rivew ay 
o f the woman's home. Her husband turned on Ihe 
flood lights outside, approached Petersen with a gun

and tired two warning shots. Pe te rsen  fin a lly  le ft, but 
police la te r cited him  fo r trespassing.

A lmost two weeks la te r, he ca lled  office rs to report 
that one o f Ihe bullets fired that day had hit his car. 
The woman's husband was cited fo r  misconduct in­
volving weapons, police said.

Pete rsen , reached at his home recently, denied 
ever bothering the woman. He would not comment 
fu rth e r and re fe rre d  questions to his attorney, who 
would not ta lk  about Ihe case.

This yea r , exac tly  one yea r a fte r the shooting Inci­
dent, police soy  the woman hud another confrontation 
with Pe te rsen : ;Slie spotted h im  watching he r when 
she le ft w ork Jan . 6, and he fo llowed her in his ca r as 
she tried  to speed a w a y ..

A fte r a short chase at'specds that reacheil 80 mpli, 
she was sure she had lost him . But when she got lu an 
Intersection n ea r he r home, she saw Pete rsen ’ s c a r 
parked In a lo t nearby , at South Ulrchwood and Ihe 
Old G lenn H ighway. Petersen gunned Ids acce le ra to r 
and d rove  stra igh t.tow ard  her. She veered out o f Ihe 
way and sped home.

Po lice  a rrested  Petersen 12 days la te r .

I f  found gu ilty  o f  d iso rderly  conduct, P e te rs e n , : 
would face up to 90 days in Jail and a (1,000 fine.

The proposed legislation would c a rry  both m lsd e - .. 
m eanor and fe lony penalties. I f  someone continues to ' I  
fo llow  and harass a person In vio lation o f a restra in - | 
ing o rde r, he o r  she could be charged with a fe lony j 
lh a l ca rrie s  up to five  years In ja i l and a (50,000 fine.

Petersen's v ic tim  had obtained a restrain ing o rd e r • 
against him , but that failed to s lop  him .

Po lice Cap l. Sh ir le y  W arner, who serves on the An- I 
chorage Domestic V iolence Committee and the Task 1 
Fo rce  on Sexual Assault, says a sta lk ing  law  would 
help Ihe e ffo rts  o f  both organizations.

Police g ene ra lly  can't do much I f  someone Is on .} 
public property , but a sta lking law would prevent 
someone from  hanging around and intim idating the ' 
v ic tim , even i f  Ihe s ta lk e r Is not vio lent.

"They  a re  somebody who Is Just obsessed ," W ar- '5 
n e rsa id . •

Sometimes the obsession turns dead ly . In  1990, 21- 
year-o ld  Ah'1'/ Ne lson o f Anchorage was charged and 
convl ' * ( m u rd e r a fte r he stalked Ids fo rm e r g ir l- ■' 
friend , men shot and k illed  her.
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‘S ta lkers’ must; 
face pim ishmerit

, ' *>-; w i ,1' ; f l -

W
hai happens when a man repeatedly follows a ;
woman down the street, lurks outside her house, • [ 
tails her in his car or waits for her in the office 

• parking lot? In Alaska, too often, the answer is -  l— . 
nothing. ' j

Thankfully, there are efTorts under way in the Legislature to <* . 
change that v 

Several so-called “anti-stalking" measures are now under 
consideration. It's a good bet they'll be consolidated into a new.,.. j
law that will stiffen the penalties for such behavior. ............. ;

That’s good news, because stalking is a crime that terrorizes". ) 
women and, sometimes, their families. On occasion the roles j 
have been reversed, with women follow** men. j

Usually it’s a would-be boyfriend or angry ex-lover or'■' j  I 
estranged husband. Sometimes it’s a stranger.

In llie worst instances, their threats eventually escalate into t 
violence. Even when they don’t, the fear of what might happen is • ! 
enough to terrify the victims ’ j
of stalkers. No one should _  . . -  • . ,
have to uvMike that. -  T O R C : .  M e a s u r e s  I

Under current Alaska law, *u_«. , i j  „
authorities can’t do much to th a trV V O U ld  m a k e
discourage stalking — • > 'e tr d L u n n ' a  r r i m p  * 
trespassing and disorderly S U K P n g  d  I f i m e __
conduct charges aren’t a
strong enough deterrent -  until the incident turns violenL In ^  
other words, the victim isn't helped until It’a too late. •• “

There are seven bills in the Legislaturvtochange the law. 
Although the proposals are different -  some would expand the 
existing prohibition against terroristic threatening, others would 
create a new antl-stalking statute — the ideas generally, are the « 
same. First-time stalking offenses would be v misdemeanor and, 
tii'fabiy. Ih'e cribii!' IWtild b*cdft)e^ M ihy M ’SftpeHUd.lf I r i 1 
done In vTolatlonof a'tourtprder bfUIfitf'Mlvei kWeapfirtr^LLL'L.* 

The InteAf t i cleah/.Wltlian antl^UlklhjfUwoh Ihe boolui, ' "  
authorities will be able to act before threats become violenL

As many as 30 states have adopted similar legislation in the ;
past couple of years. Alaska needs to dose. too;

i
1x
i
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S t a t e s ’ n ew  law s in c lu d e  ‘s ta lk in g  b a n s ’
B y  M I T C H E L L  L A N D S B E R G
The Associated Press

L a w s  a g a i n s t  “ s t a l k i n g ”  
t a k e  e f f e c t  i n  s e v e r a l  s t a t e s  
t h i s  w e e k ,  p a r t  o f  a  r a p i d l y  
s p r e a d i n g  e f f o r t  t o  p r o t e c t  
w o m e n  f r o m  t h e  t e r r i f y i n g  
a d v a n c e s  o f  o b s e s s e d  m e n .

S u c h  s t a t u t e s  i n  C o l o r a d o .  
F l o r i d a  a n d  M i s s i s s i p p i  a r e  
a m o n g  h u n d r e d s  o f  n e v r 
l a w s  a r o u n d  t h e  c o u n t r y  
t h a t  c o m e  i n t o  f o r c e  o n  J u l y  
1. O t h e r s  i n c l u d e  a  c o m p r o ­
m i s e  l a w  o n  a b o r t i o n  i n  
K a n s a s ,  t h e  b i g g e s t  t a x  c u t  
i n  N e w  J e r s e y ' s  h i s t o r y ,  a n  
" a s s a u l t  p i s t o l "  b a n  i n  H a ­
w a i i -  a n d  a s s o r t e d  e n v i r o n ­
m e n t a l  r e g u l a t i o n s  i n  s e v e r ­
a l  s t a t e s .

S o  f a r  t h i s  y e a r ,  l a w s

a g a i n s t  s t a l k i n g  h a v e  b e e n
J e n a c t e d  i n  19 s t a t e s ,  a  r e ­

m a r k a b l e  n u m b e r  c o n s i d e r ­
i n g  t h a t  o n l y  o n e  s t a t e  h a d  a  
s t a l k i n g  l a w  o n  t h e . b o o k s  a t  
t h e  b e g i n n i n g  o f  t h e  y e a r .  
L a w s  i n  m a n y  s t a t e s  t a k e  
e f f e c t  o n  J u l y  1 a s  w e l l  a s  
J a n .  1 o f  e a c h  y e a r .

" T h i s  w a s  a  v e r y  p o p u l a r  
t h i n g  t h i s  y e a r , ”  s a i d  D o n n a  
H u n z e k e r ,  m a n a g e r  o f  t h e  
c r i m i n a l  j u s t i c e  p r o g r a m  a i  
t h e  N a t i o n a l  C o n f e r e n c e  o f  
S t a t e  L e g i s l a t u r e s  i n  D e n ­

v e r .
T h e  p i o n e e r i n g  s t a t e ,  C a l i ­

f o r n i a ,  p a s s e d  a n  a n t i - s t a l k ­
i n g  l a w  in  1990,  a  y e a r  a f t e r  
f o u r  w o m e n  i n  O r a n g e  C o u n ­
t y  w e r e  k i l l e d  d e s p i t e  t e m ­
p o r a r y  r e s t r a i n i n g  o r d e r s  
a g a i n s t  m e n  w h o  w e r e  f o l ­
l o w i n g  t h e m .

T h e  C a l i f o r n i a  b i l l  h a d  
c d d e d  i m p e t u s  f r o m  c a s e s  
i n v o l v i n g  H o l l y w o o d  c e l e b ­
r i t i e s  w h o  w e r e  s t a l k e d  b y  
o b s e s s e d  f a n s .

A f t e r  t h a t  l a w

r Anchorage Daily News

p a s s e d ,  H u n z e k e r  s a i d ,  
s t a l k i n g  v i c t i m s  i n  o t h e r  
s t a t e s  " s t a r t e d  c o m i n g  f o r ­
w a r d  a n d  s a y i n g ,  ' W e  h a v e  a 
p r o b l e m  h e r e ,  t o o . '  "

S h e  s a i d  s t a t e s  t y p i c a l l y  
d e f i n e  s t a l k i n g  a s  " w i l l f u l ,  
m a l i c i o u s  a n d  r e p e a t e d  f o l ­
l o w i n g  a n d  h a r a s s i n g  o f  a n ­
o t h e r  p e r s o n . "  M o s t  r e q u i r e  
s o m e  " c r e d i b l e  t h r e a t "  o f  
v i o l e n c e  a g a i n s t  t h e  v i c t i m .

P r e v i o u s l y ,  t h e  o n l y  
w e a p o n  a g a i n s t  s t a l k i n g  w a s  
a  r e s t r a i n i n g  o r d e ^
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Efforts to Protect Women From ‘Stalkers’ 
Gain Momentum at State, Federal Levels

B y  D a v i d  H o k n s t r o i u
SiaH writer of The Christian Science Momro?

 ----------  ' =  30STON - =

T HE many incidents of domestic violence in 
the United States, like frayed parts of a 
fabric, continue to challenge the viability 

of hundreds of thousands of families and relation­
ships.

In an effort to stop more unraveling, Congress 
approved a plan in October to create a model 
antistalking law. The objective is to help states 
deal effectively with the estimated 2 0 0 , 0 0 0  peo­
ple. mostly men. who stalk someone each year -

usually an estranged wife or giriiriend.
Since 1990, when California passed the first 

antistalking law after actress Rebecca Schaeffer 
was shot and killed by a stalker. U  states hove 
followed suit -  despite claims that some of the 
laws are not constitutional. Five more states are 
preparing such legislation. Srutiies indicate that 
the leading cause of ir\jury today for American 
women is the result of being beaten by a man.

According to Sen. William Cohen (R) of Maine, 
the sponsor of the congressional bill, each year in 
the US an estimated 4 million men kill or violently 
attack women they live with. date, or were for­
merly intimate with. “Women who seek protec­
tion," he said when the bill was passed ‘often

See STALKING paqe M

1 h e  C h r i s t i a n  S c i e n c e  M o n i t o r

T u e s d a y .  D e c e m b e r  2 2 , 1992



S T A L K I N G  from  p a ge  1

face a ju d ic ia l system  that has trad itio nally  

view ed such vio le nce as ‘dom estic d is­

putes.' "

Som e argue that a pervasive m ale a tti­

tude that w om en sho u ld  be subservient, and 

a ju d lc la r y  inclined  to  see dom estic violence 

n ot as a crim e, b u t rather us a dom estic 

issue, place m any w o m e n  In peril. O f  all 

those w om en m urdered by their e x-h u s­

bands o r boyfriends, studies Indicate 

that 0 0  percent had called the police nt 

, least once fo r protection, nnd m ore than 

h a lf had called five tim e s o r m ore. T h e  

Federal Bureau o f  Inve stig a tio n  reports 

that 110 percent o f  fem ale  m urder v ic ­

tim s In  1 00 0 w ere s la in  b y  husbands or 

boyfriends. -

T h e  congressional b ill, signed by 

President Bus|i, d irects the N a tional 

Institu te o f  Justice -  a governm ent 

crlm lnal-Justlce research agency -  to 

develop a sta bile  against sta lk ing  that 

w ill be constitutional and based on rec­

o m m endations from  a num be r o f  law 

enforcem ent agencies and governm en­

tal p ub lic  interest groups. M any law 

enforcem ent agencies could  n ot take 

action against stalkers u n til now  because 

tiic y had n o t c o m m itted  a crim e.

T h e  g row ing  aw areness o f  sta lking  us a 

c lim e  is Ihe  p roiluel id' r c c n il,  w ell--publi­

cized deaths o f  several w om en, h i so h m h a n  
lln s ln ii,  i l l  yeai old l i i is t lu  I.:ntlni-i was 

sh o t to death liy  her e x-b o yfrie nd  on the 

street recently, host w eek, tw o m ore w om en 

were slain here hy stalkers.

E a rlier this year in  E lm h u rst, III., a c o u ­

ple was shot to death in  the ir drivew ay hy a 

m an w ho had been sta lk ing  the w om an,

In M aine, a m an w ho has linen in and m il

o f  m ental hospitals, and repeatedly violated 

restraining orders, has been sta lk ing  K im ­

berly Poland fo r e ight years. I Ie first saw her 

photo in  a new spaper and continues to s la lk  

tier. ( In  m ost cases, the m en do  n ot have 

m ental d isorders.)

In Massachusetts, o ffic ia ls  say at least 4 0  

w om en have been k ille d  th is  year because o f 

dom estic vio le nce, w ith  several deaths pre­

ceded by sta lk ing. In  M inn esota  last year ii(i 

w om en w ere k ille d  in  dom estic violence in ­

cidents. H a lf  o f  the M innesota w o m e n  hud 

sought help  fro m  the sln le . "W h en ever Ihe 

w om an takes a step In  cud an abusive tela 

tiouship ," says .la u d  Kmc, c liic l o f  Ihe Vie 

lim  W itness Service in (lie  N iilln ll. I'm iu ly . 
Ma-.s.p ill:,I l i d  a llm iir y '.’i n llic c , ";,|ir r, |,n 

I in itia lly  at greater risk."

typ ic a lly , after b eing  regularly haltered, a 

w om an obtains a restrain ing  order against 

Iter abuser and irie s  to  separate herself from  

h im . In M assachusetts since September, 

w hen a new state record-keeping system  

w ent in to  effect, o f  the 2,001) rest raining

orders issued, m ore than  a third  had been 

v iolated  in  Lite first few days. O fte n  Lite order 

triggers m e n  to sta lk  and harass the w om en.

M ichael l'aynm r, tra in ing  co ordin ato r 

w ith  the D uluth , M in n ., D om estic  Abuse In ­

tervention  Project, says: 'T h e re  are a certain  

percentage o f m en w ho m e e xtrem ely  afraid  

o f  the law."

A  haltered am i frightened w om an seeking  

to end such a re lationhsip  needs help and 

support. In  M assachusetts, the legislature 

has earm arked funds for support 

necessitated hy dom estic violence.

"In  the courts here w here the g r is li­

est num be r o f  restrain ing  orders are 

issued," Ms. P ine says, "we have a p ro ­

gram  to assist w om en and assess '.heir 

level o f  risk. W e can help  them  get to 

a shelter o r figure o u t another safe 

plan fo r them  and p rovide other k inds 

o f  services. B u t there are so m any v ic ­

tim s here, nnd nationally, too, that we 

are now here near w here we should  ho 

in term s o f services."

lu  M innesota, Mr. P a ym a rsays, "the 

state has com m itted  a lo t o f m on ey to 

shelters and legal advocacy lo r  

w om en." 'lYunsillonal housing  is p ro ­

vided lo  abused w om en. F or som e 

w om en  a tw o-year p rogram  In an apartm ent 

style co m plex helps llie n i reorienl their 

lives D iilo lh  also has p iu g in n c ; In l iy  In 

i r im  M  |M -i|ii lta lo i.s  n f  v iu lc iic r.

I'.iyn l.ii ;..iv;i; "It I i.is In s 'll '..mi In n n il  m 

:.m ii iy  Ini a ilm iis a m l ye .us th a t a m an Im.s 

c ontro l over his w om an,... W e confront 

l hose beliefs and ask h im  w here does he gel 

the right to do it? W h a t do  you  w ant a 

w om an in you r llle  for? Von a m  depersonal­

iz ing  her, h u m ilia tin g  and ii\j iu in g  her, yet 

you say you love her. It doesn'l make sense. 

W e help  them  learn how  lo  live differently."

SlAlf
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keeps watch 
through murder trial
‘L o n g ,  h a r d  b a t t l e ’ f o r  v i c t i m ’s  k i n ,  f r i e n d s
By DON HUNTER
Daily News reporter

It was Sandra Pogany who 
wanted to be a lawyer, not her 
father.

■ At 21, she had the tools. She 
was bright, a good student, a 
national debate champion. But it 
is Gary Pogany who has prowled 
the hallways and offices of the 
s ta te  courthouse the p as t 1 0  
months, a guy in jeans .and a

her p resen ta tion . She worked 
hard, and so did Jim  Hanley."

The jury in Andy Nelson's case 
is deliberating today. Nelson, 22, 
has conceded firing the shots that 
k illed  Pogany and  wounded 
Thomas Van Flein, a iaw clerk 
who was dating Pogany for the 
second time. But his attorneys 
and a psych ia tris t who in te r­
viewed him this spring say Nelson 
was overcome by a psychotic de­
pression and m entally unable to

weather-wom brown leather jack- - form the intent to kill neCessary

JIM LAVRAKAS / Anĉora?* Oaty News
Gary Pogany listens to opening arguments 
at the trial of .Andy Nelson. ,

et among the suits and wingtips.
"There's not really much a per­

son can say," Pogany said Thurs­
day, a few moments after the 
state 's case against the young man 
who killed Sandy Pogany ;ast 
summer went to the jury.

"It's  been a long, hard battle. 
Susan Parkes did a good job with •

for a first-degree m urder convic­
tion.

At trial, the psychiatrist, Dr. G. 
Christian Harris, said Nelson was 
confused and uncertain when he 
opened iire, but told him he drove 
home with the sense that a burden

Please see Back Page, MURDER

MURDER TR IAL: Victim’s family endures long ordeal
Continued from Page A-1

had been lifted from him.
‘'When he said that he felt 

relieved after tjpe killing," 
G ary PoganJr- said , . "any* 
compassion in our family for 
him was gone at that tim e." ' 
For months, Gary Pogany 
had prodded and pushed to 
get the charges against Nel­
son to tr ia l. He w orried 
when Nelson's family hired 
Bill Bryson, a sought-after 
defense attorney with a rep­
utation built on a steady 
diet of high-profile felony 
cases, fearing that Parkes, 
the less-experienced s ta te  
prosecutor, might oe out of 
her depth.

"I had a lot *>f concern 
abou< th a t,"  he", said, a l­
though Parkes did a good 
job. "The victim ’s family 
shc^ild have some rights in

deciding who prosecutes the 
case."

By the time Nelson came 
to trial, the patience,, *apd 
’sometimes the composure^ of 
the Pogany fam ily  \vas 
wearing thin.

Early in the tr ia l, the 
judge warned that it was 
im portant for Sandy's fam i­
ly and friends to mask their 
feelings in the courtroom. It 
wasn’t easy to keep a mask, 
in place. The trial brought 
hurts and subtle affronts.

rWhen the attorneys de- 
"scribed how Nelson stalked 
Sandy at a couple o f Anchor­
age n ightspots before her 
death l reporters picked it 
up; the retelling seemed to 
m ake Sandy sound m ore 
like a carouser than the duti­
ful student who occasionally 
went dancing on weekends.

And then Harris, the de­
fense expert, talked about 
the re la tio n sh ip  betw een 
Nelson and Sandy Pogany: 
“I didrt'jt feel the psychia­
trist, h a d . a right to call 
Sandy by her first name 
when he always called Andy 
‘Mr. Nelson,' " said Sandy's 
b ro th e r, S teve  P ogany. 
"And when they used the 
term  ‘m aking  o u t,’ they  
made it seerrf like she'd done 
a lot of that. She hadn 't."

Steve testified early in 
the case and then joined his 
father in the first row be­
hind the prosecution table 
for the duration of the trial.

A couple of days later, 
one of the alternate jurors 
complained to the judge that 
he felt pressured when Steve 
looked at him. If one juror 
fe lt p re ssu red , a n o th e r

seemed oblivious. An elderh 
woman who appeared tc 
keep nodding off was even 
tually excused before delib 
erations began.

Harris also testified that 
the attack on Sandy eariy or. 
the morning of Aug. 5 was 
one of several options racir 
through Nelson's mind. He 
also considered  shooting 
Louise Pogany, S an d y ’s 
mother, thinking that hu rt­
ing her m other would cause 
Sandy the kind of pain he 
felt, Harris said.

"We thought we knew 
him ," G ary Pogany said. 
"But you couldn't read him. 
He called my wife up on 
July 15; he called her to 
wish her a happy birthday. 
And then in a m atter of a 
couple of weeks later, he’s 
thinking about killing her."
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H o s t a g e - t a k e r  k i l l c
4 freed; 
blast ends 
standoff
in Chugiak.
B y  P E T E R  BLUMBERG'- 

■ And LA R R Y  C A M P B E L L  
Da-'y News rapw lisre

A  m in  b o i l in g  w i t h  r*|« o v e r  • ' 
w o m a n  w h o  l e d  h im  d ie d  a m id  
e u n f l r e  a n d  I  f i e r y  e x p lo s i o n  
W e d n e id o y  id t tm o o n  a f t e r  n o ld ln g  
• f a m i ly  h o s ta g e  w i t h  a  g u n  a n d  a  
b o m b  In  a C h u g ia k  t r a i l e r

C onn  W a y n e  D u n c a n , AO, h e ld  
B o b  a n d  W e n d y  L y d y  a n d  t h e i r  
tw o  y o u n g  d a u g h te r s  f o r  n e a r ly  
f i v e  h o u r s  b e fo r e  a t t e m p t in g  a  
d e s p e r a te  b o l t  to  f r e e d o m  w i t h  o n e  
o f  h is  h o s ta g e s .

P o l ic e  b u l l e t s  a n d  h is  o w n  b o m b  
s to p p e d  h im .

T h e  L y d y  h om e  h a d  b e e n  a  
r e f u g e  fo r  D u r .c a n ' i  e .n g l r l f r i e n d .  
w h o  h a d  b e e n  f le e in g  h is  v io le n t  
a t t a c k s  fo r  n e n r ly  a  m o n th .  B u t  
t h a t  h a v e n  tu r n e d  to  h e l l  w h e n  
D u n c a n  s h o w e d  u p  W e d n e s d a y  
m o rn in g

A n c h o ra g e  P o l ic e  t h a r p t h o o t e n '  
b u l l e t s  d ro p p e d  D u n c a n  t o  th e  
g ro u n d  o u t s id e  th e  t r a i l e r  aa  h e  
t r i e d  to  e s c a p e  to  a  p ic k u p  t r u c k  
w i t h  B o b  L y d y .  T h e  h o s ta g e  r a n  to  
s a f e t y  b e fo r e  th e  p la s t i c  e x p lo s i v e  
c lu t c h e d  b y  D u n c a n  b le w  u p  In  h ie  
h a n d .

L y d y ' s  w i f e .  W e n d y , a n d  t h e  
c o u p le 's  10- a n d  4-year-o ld  d a u g h ­
t e r s .  w e r e  r e le a t e d  e a r l i e r  u n h a r m ­
ed  L y d y ' s  o n ly  I n ju r y  w a s  a  c u t  o n  
th e  c h in .

D u n c a n 's  v io le n t  d e a t h  m a r k e d  
(h a  a n d  o f  a  m o n th  o f  t e n o r  h a  
I n f l i c t e d  o n  Um  JO-year-eJd w o m a n  
h a  o n ca  U v a d  w i t h ,  aa d o c u m e n te d  
In  c o u r t  r e c o r d s ,

O n  P e b , 26. th e  w o m a n  w a s  
g r a n te d  a r e s t r a in in g  o r d e r  a g e ln i t  
D u n c a n  a f t e r  s h e  t o ld  a  l u d g t  h e 'd  
t h r e a te n e d  h e r  b y  h o t ' g  a  g u n  to  
h e r  h e a d . A  Judge*** I f  / I s s u e d  a n  
a r r a s t  w a r r a n t  f o r  a i ; a u l t .

T h e  f o l lo w in g  w e e k  D u n c a n ,  u n ­
d e r  a r r t i l .  e p p e a r e d  In  c o u r t  o n  a 
c h d rg e  o f  g r o w in g  s o m a  60 m a r l- -

A b a c  ih e  b o m b  e x p lo d e d ,  p o l ic e  o f f i c e r s  t r a in  th e ir , r id e *  o n  C o n n  D u n c a n  In  c a s e  n e  16 atm  a l i v e  w h i la  f i r e l ig h t e r s  m o v e

■ T A K I  H IM  6'JT\ O rdar to  fire  wee 
itrel for apecta l c ity  pohcc team . (-1

J u a n a  p la n t i  a i  a  S p e n a r d  t r a i l e r  
h a  o w n e d . A I  a n o th e r  h e a r in g  ia t a r  
t h a t  d a y .  h e  t r i a d  to  h a v a  th e  
a i r e i t  w a r r a n t  o n  t h e  a s s a u l t  
d ro p p e d . H s f d e n ie d  e v e r  t h r e a t e n ­
in g  h la  c x - g t r l f r le n d .

" I 'm  n o t  a  v io le n t  p s r lo n , '  D u n ­
c a n  t o ld  o n *  J u d g e . " I  h a v e  n o  
r e c o r d  o f  t h a t .  I  h a v e  n o  d e s i r e  t o  
b o th e r  ( th e  v ic t im ) .  I 'm  n o t  g o in g  
lo  d o  t h a t . "

D u n c a r . p o t t e d  e  72.600 b o n d  
M i r c h  4 a n d  w a s  ( r e t d .  f i v e  d a y s  
la t e r ,  h e  a l l e g e d ly  a b d u c t e d  h e r  
f ro m  w c r k ,  to o k  h e r  to  h e r  S o u th

A n c h o r a g e  h o m e  a n d ,  o v e r  th e  
n e x t  38 h o u r s ,  r a p e d  h e r  s e v e n  
t im e s .  A c c o r d in g  to  p o l ic e  I n v e s t i ­
g a t o r s ,  t h e  a t t s c k s  w a r e  I n t e r ­
s p e r s e d  w i t h  a im le s s  r a m b l ln g t  
a n d  v io le n t  a s s a u l t s .

A t  o ne  p o in t  h e  b o u n d  h e r  to  Ih e  
b e d  w i t h  d u c t  te p e . A n d  h e  th re s t-  
c n e d  h e r  a g a in  w i t h  a  g u n . O n ly  
w h a n  h e r  b o s s  c e l le d  h e r  a t  h om e  
f o r  m le a ln g  w o r k  d i d  D u n c a n  
la a v a .

" S h u  w a s  d e f i n i t e l y  a  w o m a n  
l i v i n g  In  f e a r , "  s a id  S e t . G a r y  
A p p e r s o n , w h o  in v e s t ig a t e d  th e  
a i i a u l l .

A n o th e r  a n a s t  w a m m  w a s  It-

P ta a ia  s e a  S ack Papa 
H O ST A O I-TA K tft

Captor had violent background

C o n n  y v s y n s  D u n c a n

B y  D A V ID  H U LEN
DaAf N ew s repose* '

C o n n  W a y n a lD u n c a n .  t b s  m a n  w h o  
to o k  f o u r  p e o p le  h o s ta g e  In  C h u g ia k  
W e d n e s d a y  b e f o r e  b e in g  b lo w n  to  
b i t s  b y  a b o m b  h a  w a a  h o ld in g ,  w a s  
n n  s l r s n g t r  lo  v io le n c e  — o r  e x p lo ­
s i v e s .

F i v e  y e a r s  a g o  t h i s  m o n th . D u n c a n  
w a s  a r r e s t e d  fo r  b e s t in g  u p  h is  f o r ­
m e r  w i f e .  L s u r i  R l i l n g e r .  a c c o r d in g  
to  c o u r t  r e c o r d s . P o l ic e  s e is e d  a  9 m m  
h a n d g u n .

A n g r y  a b o u t  t h e i r  p e n d in g  d iv o r c e ,  
h a  h a d  b e e n  c a l l i n g  h e r  a i  o f t e n  30 
t lm e e  a d a y  w i t h  t h r e a t s .  R l t l n g a r  
r e c a l le d  In  in  I n t e r v i e w  W e d n e s d a y .

A n d ,  m e  t a l d ,  h a  t h r a a ta n a d  to  k i l l  
b a r  w i t h  a  b o m b .

" H a  w a s  h a r m i n g  m e ,"  R l t ln g a r  
■ a id .  " H a  lo o k  to  f o l l o w in g  m e  
a ro u n d  w i t h  p la s t i c  e x p lo s iv e s .  H e  
w a s  c a l l i n g  m e  e v e r y  16 m in u te s  
t a i l i n g  m e  h o w  m u c h  o f  Ih e  n e ig h b o r ­
h o o d  h e  c o u ld  f l a t t e n  "

T h e  w o m e n  o b t a in e d  a c o u r t  o r d e r  
r e q u i r in g  D u n c a n  lo  s t a y  n w a y  Iro m  
h e r . th o u g h  p r o i e c u lo n  n a v e r  f i le d  
c r im in a l  e n t r i e s  i g s l n s t  h lt n .  W hen  
ehe  g o t  a n  u n l i s t e d  p h o n e  n u m b e r , 
D u n c a n 's  t h r e a t s  e n d e d , s h a  s a id . 

D u n c a n , a n  a u to - b o d y  r e p a irm a n ,

P teaee s e e  Back P ape , OUMCAN A P D  I t .  A ud i#  H o llo w a y  t g lk g  lo  th o  10-yaar-ok) f
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Alaska SlaferwperSjSaid.Wednesday they had |

I/. fielded cpinblalnts.'from-Vega against O’Shen be- j *
* i'fore ih'e aUack''i 'V*1 ‘ 1 ••" • f'-vtyv'--■> • i
,' ; • Troopters saidv(Cllcre was nothing extraordinary:
'•» about Vega'is con(i'f)lalnls against O’Shea'or her fear, ( 

of being altlrckell.by h|m! But within minutes of the j 
• - time-a.troojje^’lifrher'office Tuesday'afternoon i 
! -she wasshot four ilmes and fatally wounded.•’• * • j ’
, '.I.' Vega.died at/p'p.m/Wednesday'atjProviJence1 j 
' ''Hospital'.’She’suffered from‘gunshot1'wounds In her j

j^Kenee; vega,j.me _
kw effiv je^ liw ui^nce* office ‘.Tuesday afternoon/ ; 
[/died'WednesdayJnlght'.and.the prosecutor says;he ?-.i y , J 
>?JWillftf{V^d&ithe?tl»a't^eS5-to -first-degree'; rnurder’-'-f Vi,-; /cl..............  i . . • . ,i

* head, chest, shoulder and w rist.,. *
!,v| .  A , friend of Vega’s said Tuesday the 31-year-old ! .
y ’insurance'tigent.Va^terrified'In.the'hours.before J.

fc.weaporis'Jii'Ahchorage Superior Court Wednesday. 
ft'^istanrblstrictlA tiomey-Siephen Branchflower 
sVsald he'iwill file-a murder charge against O'Shea

^ ;*nte;Coj:9ffice;iabptiti20 times, according to VegaV 
^  fri^il.MarcAlt Pritcl)ettuj"Thai;was.;the dity she *’ 
■ij learnedhe.Wa^driHklngagafn,? Pritcliett sakli ; 
V>.j. Vega had asked hlrrt to seek help for a drinking ;■ 

problem,. Pritchett said. The'two had been girl- j 
i', friend and-.boyfriend. for several months but she . •
!{ ;had asked him. jo move out of her Hillside home. . j 

Friday nlght/lroope'rs had escorted O'Shea from” ‘ • 
3.' y e g a ' s  house.ft'!?̂ .' /    ‘
h - j Pritchett said ri drunken O’Shea'ripped up some 
Mj.df her clothing and beat V e g a , - . - . , r . ;
!’.'v| .Monday, troopers served O’Shea'wltlfa restrain-' j 

• ' See Shooting, page A-3 .

ra i s era o; 1 st -d ee ree.mu rd er,
• “ " .• if!? .■*.» ■ ^from him. m l i ! ? '-1 . ■ man? said he had n n n i h o r '  n m tM . in im - o / i  n n a  c im  a i a  n m  o<-’nue^froi^'page^A-l •••J'] -■ /VShe' was'asking him

'comes in- with a |C  > ' » i ? __ ■ r _____ *___,.U . •  rv • .  _t . . .

4r . ,

him what if 
gun and

rde"ri6arririgiliim’-from see-'-V shoots me?" Pritchett said. "He 
“r,'racC'irding'to‘Lt:iGeorge'’'"(the trooper) was there about 30

minutes before the /looting," 
j i A man using O’Shea's name, 
bought a 22-caliber Luger hand­
gun and ammunition at the Fred 
Meyer Shopping Center on 
Northern Lights Boulevard nfler 
1:30 p.m. Tuesday, according to. 

Anchorage .D istrict. Attor- 
office. One of the charges 

~ Shea stems from the 
a convicted felon and Is 

en 6 trooper!came to take not allowed to pwn a firearm. - 
m  on the calls shortly l>e- Just after 3 p.m. n man hurst 
he 3 p.m. shooting, Vegu into Vega’s office and shot her
lm she was afraid of being four times with a Luger while

' '» ' * PrilrhPlt tried lo wre<ul<» i| ia mm

— <

estlay.'^Vega^alled a friend/ 
'rs^fo^'help0 and he sent*’ 
Vett to stay with her until he;) 
get, to her office./’She was 
ied that he might’come and

'. . man),said he had another? and 
"He Just ratnlr^nd!! Jumped ’’ reached for something.

•up nnd got between! them and- • said he pushed the mun 
tr ie d  lo  ta lk  him“m P r it r h e n  ' wall and out of the o ff ic etried to talk.him^pi Pritchett 
said. The man’s^words were The gunman fled and:pollce ;.nn
slurred, he s a i d . , immediaiely closed Ih’ on ^ ^ . ^ ' ^ r e d . a n  •.

Meanwhile Vegalfqlled police’, neighborhood with a'Jielicorter c h ?ir,',‘a ^T;ia8,slr*te and '
and was on the |llrone when the.*;; state and city patrol' unlts. and 1 W 1 f
man reached to his back, pulled police dogs. At 6 p.m';'. they took ' , They found 0 Shea Mon-j... 
out a pistol; and.siarted flr ln g .^O ’Sltea'Into custody about a mile 
The first sliot hit Viega In ihe from the insurance office. * ____Vega was upset and nfrald but’ l 

• never told troopers she .feared 
for her life; Pollltt said. O'Shed’s'-f

head, Prilchett said. Pritchett said he thought po-
The men wrestled about Wive.uv lice--could have • prevented the 

feet fr o m  Vega, and the gun fired • shooting. 
at least three more tiines.-At oner^ But Hi Pollltt 
|M)int Pritchett--.said jih e ‘?m an^until the shooting 
aimed the guni(.d6wii hls'fown^;J'no impetus to arrest O’Shea.
throat. Pritchett pulled.lt out. :■ • When a trooper.responded to un Marcn * * u  anea- 

When he was able,to take lfjer^,Vega's home ot 12:30 a.m. Satur-, .‘>'-|ense<l frnm'^fvi'ilnn fa
n i^ » o |  f r o m  ! h p  n c c n l l n n f  v

On March 2,r.O'Shea: w as jV  --*-1  '•! - roos-'



B y  K R I S  C A P P S  
S t i i t l  W r i t e r

F o r  o n e  w e e k  b e f o r e  J a c k  D c r e  
k i l l e d  h i s  w i f e ,  C a r m e n .  a n d  t h e n  
h i m s e l f ,  c i t y  p o l i c e  o f f i c e r s  s t a k e d  
o u t  C a r m e n ' s  p p a r i j r . c n t  p e r i o d i ­
c a l l y ,  h o p i n g  to  c a t c h  h i m .

W i t h  a n  a r r e s t  w a r r a n t  f o r  
h a r a s s m e n t  i r r h a n d ,  t h e y  s e a r c h e d  
t h e  w o o d s  a n d  a l l e y s  n e a r  h e r  S o u t h  
F a i r b a n k s  h o m e .  T h e y  m a d e  s u r e  
h e  w a s n ' t  l u r k i n g  i n  a  n e a r b y  
v a c a n t  h o u s e .
. •'N’p o n e y v a s ta k ip & tu /n  lig h tly ,"  
sai'd L t. V jo to r G unn, w h o k c p t a  log 
on ja ck 's --a c tiv itie s  w hen h e  begaq- 
p ub lic ly  th re a te n in g  his w ife. "W c 
sim p ly  h a d n ’t  fpurtd h im . '?

E a r l y  l a s t  T u e s d a y  m o r n i n g ,  
J a c k  s h o t  a n d  k i l l e d  h i s  w i f e  o f  
n e a r l y  1 0  y e a r s  o u t s i d e  h e r  1 7 t h  
A v e n u e  a p a r t m e n t  b u i l d i n g ,  a s  s h e  
a n d  a  n e i g h b o r  g o t  i n t o  n e r  c a r  to  
d r i v e  to  t h e  s t o r e .  H e r  f r i e n d  C a r l  
E m e r y ,  w h o  w a s  s h o t  i n  t h e  h e a d  
a n d  u p p e r  b a c k  s h o u l d e r ,  w a s  r e ­
l e a s e d  f r o m  F a i r b a n k s  M e m o r i a l  
H o s p i t a l  a  f e w  d a y s  a g o .

T h e n  j a c k ,  33 ,  d r o v e  h i s  t a x i  c a b  
to t h e  p a r k i n g  lo t  b e h i n d  t h e  M a r a -  
n n t h a  I n n .  A s  a n  i n t o x i c a t e d  p a s ­
s e n g e r  s l e p t  b e s i d e  h i m ,  h e  p o i n t e d

C o u r t s  fillP d  w ith  d o m e s t i c  
^ le n c e  c a s e s , P a g e  A -3

t h e  .22 w e a p o n  at h i s  h e a d  a n d  p u l ­
l e d  t h e  t r i g g e r .

P o l i c e  c o n d u c t e d  a n  i n v e s t i g a ­
t io n  t h i s  w e e k  to  d o u b l e c h e c k  t h e ir  
o w n  a c t i o n s  i n  t h e  c a s e .  T h e  d e t e c ­
t iv e  d o i n g  t h e  r e p o r t  m a d e  t w o  r e ­
c o m m e n d a t i o n s — t h a t  o n e  p o l i c e  
o f f i c e r  b e  a s s i g n e d  to  s e r v e  w a r ­
r a n t ,  a n d  t h a t  a i l  r e c o r d s  b e  c o m ­
p u t e r i z e d .

C o m p u t e r i z a t i o n  i s  a l r e a d y  
u n d e r  w a y .  B u t  b e c a u s e  r e c o r d s  
a r e  n o t  y e t  c e n t r a l i z e d ,  p o l i c e  d i d  
n o t  d i s c o v e r  t h a t  J a c k  o b t a i n e d  a 
c h a u f f e u r ’s l i c e n s e  l a s t  F e b r u a r y .  
T h e y  d i d n ’ t k n o w  h e  h a d  s t a r t e d  
w o r k i n g  f o r  K i n g  C a b  s i x  d a y s  b e ­
f o r e  t h e  s h o o t i n g .

H a d  t h e y  k n o w n ,  h o w e v e r ,  a 
c h e c k  o f  c a b  c o m p a n i e s  w o u l d  h a v e  
o c c u r r e d  s e v e r a l  d a y s  b e f o r e  J a c k  
w a s  a c t u a l l y  h i r e d ,  a c c o r d i n g  to 
A c t i n g  C i t y  P o l i c e  C h i e f  R i c h a r d  
C u m m i n g s .

• ‘ W e  d i d  e v e r y t h i n g  r e a s o n a b l e  
w e  c o u l d  d o ,  g i v e n  o u r  m a n p o w e r . "  
C u m m i n g s  s a i d .

■(See DORE, back page)
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Remaining onden 
inadequate

Twenty-nine states 
with stalking laws

Stalking defined, 
classified

NATIONAI 
C O N F I IH M f . f  

O F  fT A T T I 
KCIMATUm*

States have enacted “stalking" laws to punish people who repeatedly watch, follow, harass or 
threaten someone with physical harm or death. Stalking laws criminalize these activities and give 
police recourse before an attack takes place.

States passing stalking laws determined there were inadequate provisions in existing law to protect 
stalking victims. In drafting and considering laws, legislatures in many states heard about victims 
who were brutally attacked and sometimes killed after enduring months and even years of threats 
and intimidation. Civil restraining or protective orders were nearly always in place but inadequate 
to deter the stalker from committing an act of violence. A third of female murder victims in 1990 
were slain by husbands or boyfriends, according to the FBI.

Twenty-nine states now have stalking laws. California passed the first in 1990, creating (and 
coining) stalking as a crime. States enacting similar laws in 1992 were: Alabama, Colorado, 
Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, Iowa, Kentucky, Louisiana, 
Massachusetts, Mississippi, Nebraska, New York, North Carolina, Ohio, Oklahoma, Rhode Island. 
South Carolina, South Dakota, Tennessee, Utah, Virginia, Washington, West Virginia and 
Wisconsin.

States with stalking measures pending on November 1 , 1992, include Michigan, New Jersey and 
Pennsylvania. Other states, including Texas and Indiana, are preparing legislation to be introduced 
in 1993.

In other states, laws called something other than stalking have similar intent and purpose. Since 
1987, Minnesota has had trespass and harassment laws c  the books to apply to stalking situations 
that include "intent to harass, abuse or threaten." Minnesota law also has felony penalties for 
"terroristic threats' which can apply to stalking situations. Similarly in Maine, "terrorizing" is a 
Class D or Class C crime when threats of violence are made. Arizona created misdemeanor 
classifications of harassment last year.

States typically have defined stalking as willful, malicious and repeated following and harassing of 
another person. Most stalking laws requir that the perpetrator make a "credible threat of 
violence" against the victim, and in many states, it includes threats against the immediate family of 
the victim. Many provisions require that the victim have "reasonable fear of death or great bodily 
injury."

The 1990 California measure was enacted following the murders of five Orange County women the 
year before. In each case, the victim had been stalked and threatened and had a temporary 
restraining order against her assailant. The California measure was hailed by victims' and women’s 
groups, and had support from the entertainment community because of cases in which celebrities 
are stalked and threatened by obsessed fans.
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Comrirurionalily

Nineteen states have both misdemeanor and felony classifications of stalking with up to one year of 
jail typical for first offenses. Tougher penalties of up to three, five and even six years often apply to 
second or subsequent stalking offenses. Enhanced penalties also apply in 18 states where a stalker 
violates a protective order.

In some states with a felony stalking provision, bail can be established to increase the likelihood or 
duration of detention of alleged stalkers. Stalking laws in Iowa, Ohio and Illinois deal more 
specifically with the bail issue.

Stalking laws in Florida and Ohio provide for warrantless arrest of alleged stalkers. Defense 
attorney groups and others have questioned the appropriateness, if not constitutionality, of 
warrantless arccst of stalkers, but other observers point out that such provisions in domestic 
violence laws have been found permissible.

A report last fall by the federal Congressional Research Service discussed whether some state 
stalking laws are too vague to be constitutional. In particular, that report questioned 
constitutionality of state laws in which following and harassing are considered stalking without also 
requiring credible threats of violence.

The U. S. Congress last year approved legislation under which the National Institute of Justice will 
work with states to monitor constitutionality and other outcomes of state stalking laws. Model 
provisions will be developed to help states adapt or enact laws.

STALKING CRIME CLASSIFICATIONS 

Felony only. Delaware, Florida, Illinois

Misdemeanor only: Colorado, Kansas, Hawaii, Utah, South Carolina, West Vi rg ini a

Both Felony
and Misdemeanor crimes: California, Connecticut, Idaho, Iowa, Kentucky, Louisiana,

Massachusetts, Mississippi, Nebraska, New York, North Carolina, 
Ohio, Oklahoma, Rhode Island, South Dakota, Tennessee, 
Virginia, Washington, Wisconsin.

(Where both felony and misdemeanor classifications can apply, felony treatment is generally 
for when a protective order is violated and for second or subsequent stalking convictions.)

Selected R eferences

Thomas, Kenneth B. Anti-Stalking Statutes: Background and Constitutional Analysis. Washington,
D.C.: Congressional Research Service, Library of Congress, September 26,1992.

Resnick, Rosalind. "States Enact ’Stalking1 Laws." Ike  National Law Journal (May 11,1992): 3 
and 27.
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In other states, laws called something other than "stalking" have similar intent and ourpose. For 
example, "terrorizing'' in Maine is either a Class D crime or Class C crime when th. -eats of violence 
are made. Since 1987, Minnesota has had "trespass" and "harassment" laws to apply to stalking 
situations that include "intent to harass, abuse or threaten." Multiple acts of harassment are 
punishable through enhanced penalties, and in the 1992 omnibus crime bill, Minnesota increased 
penalties for repeat offenses. Minnesota law also has.felony penalties for "terroristic threats" 
which can apply to stalking situations. Arizona created misdemeanor classifications of harassment 
this year. ‘ '

States typically have defined "stalking" as willful, malicious, and repeated following and harassing 
of another person- Most stalking laws require that the perpetrator make a "credible threat of 
violence" against the victim, and in many states, credible threat includes threats against the 
immediate family of the victim. Many provisions require that the victim have "reasonable fear of 
death or great bodily injury." Stalking laws generally apply to cases where women allegedly are 
terrorized by former boyfriends or husbands. Cases where women (or men) are stalked by casual 
acquaintances or even strangers have brought about some state laws and are applicable under most 
stalking laws. Statute language in most states broadly provides that the victim could be any person 
or circumstance in which following,* threats and intimidation are present.

Many states have both misdemeanor and felony classifications of stalking, with up to one year of 
jail typical for first offenses. Tougher penalties (up to three, five and even six years) often apply to 
second or subsequent stalking offenses. Enhanced penalties also apply in many states where a 
stalker violates a protective order.

California amended its original stalking law this year, redefining "credible threat* of harm to 
include threats against immediate family, and increasing penalties for second or subsequent 
stalking convictions. The new law also allows restraining orders for up to 10 years..
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Thirty states have "stalking" laws as of this writing. California passed the first law in 1990, creating 
(and coining) "stalking" as a crime. States known to have added similar laws this year are:
Alabama, Colorado, Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, Iowa,
Kentucky, Louisiana, Massachusetts, Michigan, Mississippi, Nebraska, New York, North Carolina,
Ohio, Oklahoma, Rhode Island, South Carolina, South Dakota, Tennessee, Utah, Virginia,
Washington, West Virginia and Wisconsin.

"STALKING" LEGISLATION UPDATE

December 18, 1992 . 
Donna Hunzeker

New Jersey and Pennsylvania considered, bur did not pass, stalking measures in 1992. A number 
of states, Arkansas, Indiana and Texas among them, are preparing staikinglegislation to be 
introduced next year.
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A laska State Legislature
HOUSE OF REPRESENTATIVES 

R E P R E S E N T A T IV E  C Y N T H IA  D. T O O H E Y

D IS T R IC T  13

Slate Capitol
Juneau, AK 99801-1182

March 16, 1993

Senator Loren Leman 
Capitol, Room 113 
Juneau, AK 99811 -1182 M A R  \ 7  '9 93

Dear Loren,
Thank you for cross-sponsoring my anti-stalking bill, House Bill 64. I appreciate 
your support and your help. The bill will hopefully have quick passage through 
the Senate. I have had several individuals comment to me about the 
importance of this legislation. These individuals either have been stalked 
themselves or know someone who has been stalked. Several work in this 
building.
As you may know, the bill passed the House unanimously. Again, thanks, 
Loren.

o



Mrs. Sandra Street 776-3577 Distribution 60
PO Box 835
Kenai AK 99611 Date POM Sent 03/17/93
C onstituency N Bill Number 64 R esponse OPPOSES

Subjoct LL Itack?
I FEEL IT IS A DEEP TRAVESTY THAT WE WANT TO DESIGN A BILL THAT WOULD TAKE AWAY OUR CIVIL RIGHTS AND 
PROTECT THE RIGHTS OF TROSE WHO WOULD TAKE LIVES.

Ms Vicky Armstrong 225-1329 Distribution 20
450 Washington St f.
Ketchikan AK 99901 Date POM Sent 03/17/93 [s ')

r .s
C onstituency N Bill Number HB 64 R esponse SUPPORTS

Sub jec t LL Back?
I ASK FOR YOUR SUPPORT FOR HB 64. IT IS IMPORTANT TO ASSIST INNOCENT PERSONS WHO ARE VICTIMS OF THIS 
CRIME.

Miss Krista Francois 543-2319 Distribution 28
PO Box 1765
Bethel AK 99559 Date POM Sent 03/17/93
Constituency N bid Number HB 64 R esponse SUPPORTS

Sub jec t LL Back?
PLEASE SUPPORT HB64. ANTI-STALKING LAWS ARE IMPORTANT FOR PROTECTING VICTIMS OF DOMESTIC VIOLENCE.



Mrs. Michele Hall
PO Box 2025
Bethel AK

NONE Distribution 28

b jj( i f ■1

99559 Date POM Sent 03/17/93

C onstituency N Bill Number HB 64 R espon se  SUFPORTS

Subject L L  Back?

PLEASE SUPPORT HB64. ANTISTALKING LAWS ARE IMPORTANT TO PROTECT VICTIMS OF DOMESTIC VIOLENCE.

Ms. Hollis 
PO Box 1184 
Bethel

Constituency
Subject

Hamel

AK 99559

543-5566 Distribution 28

Date POM Sent 03/17/93

Bill Numbor HB 64 R esponse SUPPORTS 

L L  Back?

PLEASE SUPPORT HB64 ANTI-STALKING LEGISLATION. STALKING IS A COMMON FORM OF ABUSE IN OUR STATE. OF 
WHICH VICTIMS CURRENTLY HAVE NO RECOURSE. THIS BILL WILL HELP SEND A CLEAR MESSAGE TO OFFENDERS 
THAT WE WILL NOT ACCEPT THIS TYPE OF ABUSE.

Hooper 543-3444 Distribution 28

AK 99559 Date POM Sent 03/17/93

Ms. Irma 
PO Box 1537 
Bethel

Constituency 
Subject

PLEASE SUPPORT HB64. ANTISTALKING LAWS ARE VERY IMPORTANT FOR THE PROTECTION OF VICTIMS OF 
DOMESTIC VIOLENCE.

N Bill Number HB 64 R espon se  SUPPORTS 

L L  Back?

Ms. Tracy 
PO Box 1547 
Bethel

Constituency
Subject

N

Merriam NONE Distribution 28

AK 99559 Date POM Sent 03/17/93

Bill Number HB 64 R espon se  SUPPORTS^

L L  Back?

I AM WRITING IN SUPPORT O F THE ANTI-STALKING BILL. HB64. IT BEHOOVES ALL TO SUPPORT HB64. A LARGE 
PERCENTAGE OF STALKERS END UP SERIOUSLY INJURING THb iR VICTIMS OR KILLING THEM. THE SERIOUSNESS OF 
THIS CRIME REQUIRES SERIOUS MEASURES.



Mr. AI 
PO Box 2541 
Palmer

C o n s titu e n c y

S u b je c t

Neimeyer 3 7 6 - 8 8 6 4 Distribution 20

AK 99645 Date POM  Sent 03/17/93

Bill N um ber HB 64 R e s p o n s e  SUPPORTS

L L  Back? V"'

I STRONGLY URGE YOU TO SUPPORT HB 64. PRESENTLY THERE IS LITTLE OR NO PROTECTION FROM THOSE WHO 
STALK OTHERS. PASSAGE OF THIS BILL WILL GREATLY HELP ONE TO DEFEND HIMSELF/HERSELF AGAINST 
IRRATIONAL AND CRIMMINAL BEHAVIOR THAT ALL TO OFTEN CULMINATES INTO A VIOLENT ACT.

Ms. Nastasia 
PO Box 864 
Bethel

C o n s titu e n c y  N 

S u b je c t

Nick 543-5609 D istribution  2 8

AK 99559 Date POM Sent 03/17/93

Bill Num ber HB 64 R e s p o n s e  SUPPORTS

L L  Back?

PLEASE SUPPORT HB64. THE ANTI-STALKING BILL IS IMPORTANT TC PROTECT VICTIMS OF DOMESTIC VIOLENCE.

Ms. Helen 
PO Box 1537 
Bethel

C o n s titu e n c y

S u b je c t

Sorenson 543-3444 D istribution 2 8

AK 99559 Date POM Sent 03/17/93

Bill N um ber HB 64 R e s p o n s e  SUPPORTS 

L L  Back?

PLEASE SUPPORT HB64. ANTI-STALKING LAWS ARE IMPORTANT FOR PROTECTING VICTIMS OF DOMESTIC VIOLENCE.

Ms. Norma Wong NONE D istribution 2 8
PO Box 2063 \
Bethel AK 99559 Date POM  Sent 03/17/93

C o n s titu e n c y  N Bill N um ber HB 64 R e s p o n s e  SUPPORTS

S u b je c t L L  Back?

PLEASE SUPPORT HB64. ANTISTALKING LAWS ARE IMPORTANT TO PROTECT VICTIMS OF DOMESTIC VIOLENCE.
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b i l l  No.  H B  6 4  p o o i t i o n  S U P P O R T S .  o u b j e c t

PLEASE PASS THIS BILL, BECAUSE IN CASE 3KN-93-302 MY HUSBAND'HAS THREATENED 
TO KILL ME AND HE STALKS ME. I NEED THIS LAW PASSED BEFORE THE END OF THIS 
SESSION. PLEASE HELP ME/ '

M r s .  B r ld g e l t  B a r r e l t

' vs
^  \ \  v S k j Q ^ o c C s  ,



VERBATIM TRANSCRIPT OF THE TESTIMONY OF DEBORAH LUPER 
HOUSE JUDICIARY COMMITTEE 

FEBRUARY 19, 1993 
1:00 P.M.

HOUSE BILL 64

DEBORAH LUPER: Thank you Chairman. First of all, let me say that,
I am in full support of this...the concept of this bill. And as 
you probably know, I...the Senator that I work for also sponsored 
a bill...is the prime sponsor of a bill on the Senate side, Senate 
Bill 22. But I have some concerns about a few portions of the bill 
that I think need to be addressed. First of all, I would like to 
see a definition of the word "repeated." Does repeated mean more 
than once? Does it mean three or four times?

My other concern is, as Representative Phillips so kindly brought 
up, I would like to play devil's advocate for a moment. And let's 
consider the case of the Greens Creek Mine. You have a potential 
there that was a managerial decision to close down that mine and 
shut down effectively about 230 jobs. Conceivably, that could 
raise a lot of concern and anger among those workers. They have 
the Constitutionally protected right of being able to assemble and 
to picket and to protest. My concern is that in the course of this 
protest you might have some high feelings there. And the manager 
approaches the building where the assembly is and there is a lot 
of screaming, shouting picketers. This bill says where a person 
knowingly engages in a course of conduct...and "course of conduct"
. . .there's a definition there that says "approaching or confronting 
that person in a public place or on private property." The Greens 
Creek Mine property would fall under that. And it goes on to say 
that recklessly places another person in the fear of death or 
physical injury.

Now, when I worked...I was a police officer in Fairbanks for some 
time and the definition cf physical injury then and I checked it 
again in the statute and what it means now is if your toe gets 
stepped on and you feel pain, then it qualifies fcr physical 
injury. So, conceivably, the manager of the Greens Creek Mine 
might be approaching his building and there's picketers there and 
they're screaming and shouting end he has to push his way through. 
Conceivably, if he's placed in fear of having his toe stepped on, 
he could have someone arrested for stalking. Now if you looked 
again, say this person is released and he goes right back out 
there. . .and he commits the crime again the next day or the next 
week or whatever, he's up for a felony. And I think that's a very 
dangerous precedent to set.

I think that portion needs to be worked on...that this bill will 
allow all Constitutionally... or will very clearly state that 
Constitutionally protected acts are allowed. And in fact, on line, 
or excuse me, page 2, on lines 18 and 19, I would advocate that 
instead of just simple physical injury, that we use the verbiage 
"serious physical injury." That, of course, is much worse. It 
involves broken limbs, et cetera.
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We may also wish to, as was mentioned earlier, have a definition 
of "fear." And perhaps go into...a little bit more into the intent 
of delivering an object onto property. This bill does address 
husbands and boyfriends and conceivably a husband and wife will own 
the same property. And if he delivers an object to his property, 
even though perhaps he has a court order not to be there when his 
wife is there...but say he delivers a car and parks it on the 
property, or whatever... an object. We want to make certain that 
an innocent act will not be penalized.
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F e b r u a r y  2 2 , 1993

H on. L o re n  Leman 
S t a t e  C a p i t o l  
J u n e a u ,  A la s k a  99811

D ear S e n a t o r  Lem an:

E n c lo s e d  i s  a  c o p y  o f  N e b ra s k a  L .B . 4 2 5 , w h ic h  y o u r  
a s s i s t a n t ,  D e b o ra h  L u p e r ,  r e q u e s t e d .  I n  r e g a r d  t o
C .S . f o r  H o u se  B i l l  6 4 , t h e  b i l l  s h o u ld  b e  am ended 
i n  s e v e r a l  r e s p e c t s :

T he d e f i n i t i o n  o f  t h e  o f f e n s e  i n  5 1 1 .4 1 .2 7 0 ( a )  
s h o u ld  b e  am ended  t o  i n c l u d e  t h e  te rm  " s e r i o u s "  
b e f o r e  t h e  p h r a s e  " p h y s i c a l  i n j u r y "  w h e re  t h a t  
p h r a s e  a p p e a r s  on p .  2 , l i n e s  18 an d  1 9 , " S e r i o u s  
p h y s i c a l  i n j u r y "  i s  d e f i n e d  i n  A la s k a  la w  a t  
§ 1 1 .8 1 .9 0 0 ( a ) ( 5 1 ) .  T h is  w i l l  l i m i t  t h e  s c o p e  o f  t h e  
b i l l  t o  c o n d u c t  t h a t  c r e a t e s  a  f e a r  o f  d e a t h  o r  
s e r i o u s  p h y s i c a l  i n j u r y ,  n o t  m e r e ly  a  f e a r  o f  an y  
p h y s i c a l  i n j u r y ,  w h ic h  i s  v e r y  b r o a d l y  d e f i n e d  i n  
§ 1 1 .8 1 .9 0 0 ( a ) ( 4 1 ) ,  A la s k a  S t a t u t e s .

T he " s e c o n d - o f f e n s e "  f e l o n y  e n h a n c e m e n t i n  
§ 1 1 .4 1 .2 6 0 ( 4 )  s h o u ld  b e  e l i m i n a t e d .  " S t a l k i n g "  la w s  
a r e  new i n  t h e  U n i te d  S t a t e s ,  an d  u n t i l  t h e i r  
c o n s t i t u t i o n a l i t y  a n d  s c o p e  a r e  t e s t e d  i n  
a p p r o p r i a t e  c a s e s ,  i t  seem s t h e  b e t t e r  p a r t  o f  
w isdom  n o t  t o  m ake t h e  o f f e n s e  a  f e l o n y .

I n  d e f i n i n g  t h e  s c o p e  o f  t h e  s t a l k i n g  la w , t h a t  t h e  
" f e a r "  r e f e r r e d  t o  i n  5 1 1 .4 1 .2 7 0 ( a )  b e  a  r e a s o n a b l e  
o n e .  P e r h a p s  t h e  w ord  " r e a s o n a b ly "  s h o u ld  b e  u s e d  
i n  p l a c e  o f  t h e  w ord  " r e c k l e s s l y "  on p .  2 ,  l i n e  1 8 .

T he sam e c h a n g e s  s h o u ld  b e  made i n  S .B . 1 1 , p .  2 ,  
l i n e s  13 a n d  14 ( s e r i o u s  p h y s i c a l  i n j u r y ,  n o t  j u s t  
a n y  p h y s i c a l  i n j u r y ) ,  p .  2 , l i n e s  2 an d  3 ( d e l e t i n g  
f e l o n y  e n h a n c e m e n t p r o v i s i o n ) ,  an d  p .  2 , l i n e s  13 
( s u b s t i t u t i n g  " r e a s o n a b l y "  f o r  " r e c k l e s s l y " ) . A ls o ,  
t h e  la n g u a g e  i n  S .B . 11 (p . 2 , l i n e s  15 a n d  1 6 ) ,  
" e n g a g in g  i n  c o n d u c t  s i m i l a r  t o  f o l l o w i n g  o r  l y i n g  
i n  w a i t "  i s  a r g u a b l y  v a g u e  an d  s h o u ld  b e  d e l e t e d .
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New Senate bill would regulate Alaska Railroad
The Associated Piaas 3 .  I !*>• *?3

JUNEAU — A b ill before the Sonata would make 
tho stato-owned Alaska Railroad more like a private 
entity when It comes to taxes, but more' like a 
government entity when It comes lo oocountablUty and 
spending,

The ratlroed. vrhlch,has bssn criticised for getting 
Into the hotel butincic, would have to pay taxes on 
railroad land that Is leased to businesses.

Ita top official* would have te file reports with the 
Alsika Public Offloet Commission on potential con­
flicts of Interest, and it* board meetings would bo 
subject to the public meetings'Jaw.

Senate Bill 1<8, Introduced by the Senate Finance 
Committee, alio would require the railroad to get 
legislative approval before Incurring more than SI 
million In debt, according to Sen: Druo Psaroe's office. 
Pearce, R-Anchorage; la' a committee co-chairman.

Sob Hatfield, board member and chief operating 
officer of the railroad, said too much lagUlativa 
oversight would hamper the railroad’s ability to 
respond lo market conditions. , ,
• Ho said an uptuhi in the gravel market might moke 
it necessary for the railroad to nuddenly buy side-dump 
ears and lease now locomotives at $1.2 million each.

"If wo esn’t finaneo our capital Improvements 
without waiting for legislative approval. I'm afraid 
that ultimately it’s going to put us on the state dole," 
Hatfield sold.

Hatfield said a sentence in tho bill defining the 
railroad's purpose *» providing "railroad-related trans­
portation rervlcea In tho stat*" might place too-strlct 
llm iu  on the railroad’s activities.

Ralph Nogol, general manager of the Anchorage 
Hilton, said he wants to see more 'limits. Nogal said 
the railroad's foray into tho hotel business represents 

, unfair compatltlon.
. The Alaska Railroad owns 40 porcont of the Comfort 
inn in Anchorage and the land under it.
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SENATOR LOREN LEMAN N o r t h w e s t  A n c h o r a g e

M arch 24, 1993

Ms. K aren Berg 
PO Box 4177 
Soldotna A K  99669

D ear Ms. Berg:

Thank you for your M arch 19 Public O pinion M essage opposing H B64 and 
urging sw ift passage o l anti-stalking legislation.

I believe anti-stalking legislation is long ov erdue. 1 sponsored SB 22 in the Senate 
to create the crim e of stalking. I share your concern w ith HB64 regarding its 
possible restrictions on the right to assem ble. I w ill w ork to incorporate changes 
to the bill now  that it has been assigned to the Senate.

A nti-stalking legislation has strong support. I expect that it w ill pass this session, 
w ithout restrictions on the right to assem ble.

L orenJEem an
Senator

L L /rw
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SENATOR LOREN LEMAN^ X j I V J L z x j L i  N o r t h w e s t  A n c h o r a g e

M arch 24, 1993

Mr. B urt N eim eyer 
PO Box 900638-U A F 
Fairbanks A K  99775

D ear M r. N eim eyer:

Thank you fo r your M arch 22 Public O pinion M essage supporting H B 64 and 
urging sw ift passage o f anti-stalking legislation.

I also believe that stalking needs to be addressed. I am the prim e-sponsor of 
SB22, w hich crim inalizes stalking. Tw o other versions have also been  introduced 
in the Senate. H ow ever, I expect that H B64 w ill be die vehicle that the Senate 
w ill use.

A nti-stalking legislation has strong support. I xpect that it w ill pass this session.

•Loren Lem an
Senator

L L /rw



:̂ 'r j  3111 “ C "  Street Anchorage, A K  99503 561-7614 During Session: State Capitol Juneau, A K  99801 465-2095

SENATOR LOREN LEMAN N o r t h w e s t  A n c h o r a g e

M arch 24, 1993

Ms. Rachel Jam es 
PO Box 264 
Sew ard A K  99664

Dear Ms. Jam es:

Thank you for your M arch 22 Public O pinion M essage supporting HB64 and 
urging sw ift passage o f  anti-stalking legislation.

I also believe that stalking needs to be addressed. I am the prim e-sponsor o f 
SB22, w hich crim inalizes stalking. Tw o other versions have also been introduced 
in the Senate. H ow ever, I expect that HB64 w ill be the vehicle that the Senate 
w ill use.

A nti-stalking legislation has strong support. I expect that it w ill pass this session.

-Loren Lem an
Senator

L L /rw
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SENATOR LOREN LEMAN N o r t h w e s t  A n c h o r a g e

M arch 24, 1993

M s. Lori B arker 
PO Box 2604 
Seward A K  99664

D ear M s. B arker:

Thank you for your M arch 22 Public O pinion M essage supporting H B64 and 
urging sw ift passage o f  anti-stalking legislation.

I also believe that stalking needs to be addressed. I am  the prim e-sponsor of 
SB22, w hich crim inalizes stalking. Tw o other versions have also been  introduced 
in the Senate. H ow ever, I expect that H B64 w ill be  the vehicle that the Senate 
w ill use.

A nti-stalking legislation has strong support. I expect that it w ill pass this session.

L oren  L em an
Senator

L L /rw
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SENATOR LOREN LEMAN N o r t h w e s t  A n c h o r a g e

M arch 31, 1993

Ms. Carol Sm ith 
PO Box 1474 
Seward AK 99664

Dear Ms. Sm ith:

Thank you for your M arch 24 Public O pinion M essage supporting HB64 and 
urging sw ift passage o f anti-stalking legislation.

I also believe that stalking needs to be addressed. I am  the prim e-sponsor o f 
SB22, w hich crim inalizes stalking. Tw o other versions have also been in troduced 
in the Senate. H ow ever, I expect that HB64 will be the vehicle that the Senate 
w ill use.

A nti-stalking legislation has strong support. I expect that it will pass this session.

L 0 r e r M .
Senator

L L /rw
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F I S C A L  N O T E

ANALYSIS (Continued):

S T A T E  O F  A L A S K A .  B I L L  N O .  S B  1 1
1 9 9 3  L E G I S L A T I V E  S E S S I O N

This bill amends the state's existing terroristic threatening law, AS
11.56.810, to make stalking a criminal act. The bill does this by dividing 
terroristic threatening into two levels, terroristic threatening in the first 
degree and terroristic threatening in the second degree. The first degree would 
be a class C felony and the second degree would be a class A misdemeanor.

Terroristic threatening in the first degree includes the criminal 
conduct contained in the existing law. It also includes conduct that 
constitutes terroristic threatening in the second degree when the conduct 
violates a court order, or when the person who commits the crime of terroristic 
threatening in the second degree has been convicted of the crime of terroristic 
threatening in the second degree within seven years before committing the new 
crime.

Terroristic threatening in the second degree would cover situations 
where a person recklessly places another person in fear of death or physical 
injury, or in the fear of the death or physical injury of a family member, by 
knowingly and repeatedly following or lying in wait for the person or family 
member, or engaging in conduct similar to following or lying in wait for the 
person or family member.

Although this bill will cause some new prosecutions, it will probably 
also prevent some more serious crimes from being committed. We cannot predict 
how many new prosecutions will occur. However, the prevention of one murder 
will certainly •outweigh the prosecution of several terroristic threatening 
crimes, both in human and monetary terms.

Last, including the anti-stalking provisions in the existing 
terroristic threatening law will also help the state defend against legal 
challenges to overturn the amended law, because it helps demonstrate that these 
provisions are part of a broader legislative plan to protect the general 
population from the fear of death or physical injury at the hands of another 
person.
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TITLE: An Act relating to the
Crime of Terroristic 
Threatening

B IL L  N O : SB 11

CONTACT:

D A T E :

C.E. Swackhammer 
Deputy Commissioner 
465-4322

January 26, 1993

SB 11 amends AS 11.56.810 Terroristic Threatening and defines two levels of terroristic 
threatening. Existing statute provides for a class C felony; this is amended by defining the 
class C felony as Terroristic Threatening in the First Degree to include violation of a court 
order, covers individuals who have been previously convicted of terroristic threatening in 
the Second Degree and also changes the individuals who are covered from the individuals’ 
"immediate family" to "family member." Terroristic Threatening in the First Degree, a 
Class C Felony, carries a penalty of fine of up to $50,000 and 0-5 years in jail. 
Additionally, SB 11 provides for Terroristic Threatening in the Second Degree, a class A 
misdemeanor, which addresses placing a person in fear by following or lying in wait for the 
person.

The Department of Public Safety suggests the following amendments:

The Department recommends that definition of "family member" (lines 18-23) be amended 
and broadened to include "..a person who ...is in or has been in a dating, courtship of 
engagement relationship...". Lack of this language may eliminate a substantial number of 
victims from recourse under the proposed statute.

Richard L. Burton 
Commissioner



A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e  r C S T f .

January 25, 1993

Senator Jay Kerttula 
State Capital Building 
Room 427
Juneau, Alaska 99811-1182 

Dear Senator Kerttula:

On behalf of the Alaska Association of Chiefs of Police I would 
like to express our support for Senate Bill 11. A Criminal 
Statute that identifies "Stalking" as a crime is long overdue in 
the State of Alaska.

All Chiefs from around the State can cite repeated examples from 
their communities of persons who have been seriously beaten, 
injured, or killed as a result of "family" or "domestic" 
violence. For many of these victims their injuries were preceded 
by periods of time wherein the offender stalked, harassed, 
threatened and intimidated before acting. Being able to 
intervene during this earlier conduct would be a welcome relief 
for law enforcement as well as the hundreds of victims.

If we can be of any assistance in the passage of your bill, 
please let me know.

RLO/lp

Ronald L. Otte 
President
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Official Business

Alaska State Legislature
S e n a t e

C o m m i t t e e  o n  3 in a n c e  

January 25 ,  1 9 9 3

P o u c h  V  
S t a t e  C a p i t o l  

J u n e a u ,  A la s k a  9 9 8 1 1

Senator  Loren Leman, Chairman  
S en a t e  S ta te  Affairs Commit tee  
Sta te  Capitol Building, R oom  113  
Juneau ,  A laska 9 9 8 1 1 - 1 1 8 2

Dear Chairman Leman: /
L

I respectfully request that you s chedu le  Sen  
the crime of stalking, for public hearing by, 
Com m it te e .

11, relating to 
Sena te  State  Affairs

Pursuant to your memorandum of January 13, 1993 ,  I have enclosed  
with this request :

1) a  copy of S .B. 11;
2) a sectional analysis of the bill a s  it is currently 
w r i t t e n ;
3 ) a  legal opinion on S .B .  11 from the Department of Law's 
Criminal Division;
4 )  letters supporting an anti-stalking law from various 
private support g roups ;
5) background material, including newspaper  and .magazine  
art ic les ; and
6) a  review of anti-stalking laws by the National Conference  
of S ta te  Legislatures .

Mr. Richard Pegues ,  of the Department of Law, is having a  fiscal note 
on the bill prepared, this will be provided to the committee a s  soon  
a s  it is completed .

A departmental position pape r  on anti-stalking laws has  been  
drafted by the Dept, of Public Safety and, according to the 
department's  legislative liaison, Mr. Swackhammer ,  has  been  
forwarded to the Governor ’s office for review.
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Sen. Loren Leman, Chairman 
S en a te  S ta te  Affairs Committee  
Page 2

I have requested supporting material and s ta tements from the 
Palmer Pol ice Dept. , the Anchorage Domest ic  Vio lence Committee, 
and other groups . I will provide the committee cop ies  of these  
additional documents  a s  soon a s  they arrive.

Mv thanks in advance  for your consideration of this request .

S in c e r e ly ,

Jay  Kerttula 
Sta te  S ena to r

JK :whk

Enc lo su re s



D IV IS IO N  O F  L E G A L  S E R V IC E S

LEGISLATIVE AFFAIRS AGENCY  
STATE OF ALASKA

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N P U M January 19, 1993

SUBJECT: Sectional Analysis of SB 11 (Work Order No. 18-LS0200\A)

TO: Senator Jay Kerttula 
Attn: Bill

FROM: Jerry Luckhaupt - 
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a 
preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill - the bill itself is the best statement of its 
contents.

Section 1 of the bill amends AS 11.56.810, terroristic threatening, to create the crime 
of terroristic threatening in the first degree. The bill retains the existing forms of 
terroristic threatening as violations of terroristic threatening in the first degree and 
adds that a person commit., a violation of terroristic threatening in the first degree 
if the person commits a violation of terroristic threatening in the se. ond degree and 
that conduct violates a court order or occurs within seven years of a previous 
conviction for terroristic threatening in the second degree. The bill retains terroristic 
threatening’s classification as a class C felony.-^

Section 2 of the bill creates the crime of terroristic threatening in the second degree, 
a class A misdemeanor.^ A person commits terroristic threatening in the second 
degree if the person

(1) recklessly places another person in fear of death or bodily injury, or in fear 
of death or bodily injury of a family member;
(2) by knowingly and repeatedly following or lying in wait for the person of 
family member or similar conduct.

y  A  c la s s  C  f e l o n y  is  p u n i s h a b l e  a s  p r o v i d e d  i n  A S  1 2 . 5 5 . 1 2 5 ( c ) .

?! A  c la s s  A  m i s d e m e a n o r  is p u n i s h a b l e  as  p r o v i d e d  i n  A S  1 2 . 5 5 . 1 3 5 ( a ) .

LEGAL SECTIONAL



Section 3 of the bill amend AS 12.25.030(b) to provide a peace officer with the 
authority to arrest a person the peace officer has reasonable cause to believe has 
committed the types of terroristic threatening in the first or second degrees added in 
section 1 and 2 of the bill, or similar ordinance, when the victim is in a domestic 
relationship, as defined in AS 12.25.030(b)(2), with the defendant.

Senator Jay Kerttula
January 19, 1993
Page 2

GPL:gc
93-038.glc



PLEApf^REPLY TO:
O'CRIMINAL DIVISION CENTRAL OFFICE 

P. O. BOX 110300 - STATE CAPITOL 
JUNEAU, ALASKA 99811-0300 
PHONE: (907) 465-3428

a  OFFICE OF SPECIAL PROSECUTIONS 
AND APPEALS

1031 W. 4TH AVENUE, SUITE 318 
ANCHORAGE, ALASKA 99501-5993 
PHONE: (907) 279-7424

WALTER J. HICKEL, GOVERNOR

The Honorable Jay Kerttula 
Alaska State Legislature 
P.O. Box V 
Juneau, Alaska 998ll

Re: SB 11, “An Act relating to the crime of terroristic threatening”

Dear Senator Kerttula:

By letter dated January 19, 1993, you have requested our opinion as to whether 
SB 11, “An Act relating to the crime of terroristic threatening," presents any legal difficulties. 
The purpose of this bill is to criminalizing “stalking.” Although some stalking laws are subject 
to challenge on the basis that they are constitutionally vague or overbroad, SB 11 has been 
carefully drafted and we do not believe that it presents either of these problems.

We note that this bill creates the crime of stalking by amending Alaska’s existing 
terroristic threatening statute and adding terroristic threatening in the second degree. We believe 
that this is the best method of addressing stalking and, in particular, that this method is least 
likely to inadvertently jeopardize the state’s existing offenses relating to terroristic threatening.

For your general information, we have just been advised of a Library of Congress 
publication entitled “Anti-Stalking Statutes: Their Background and Constitutionality.” We have 
requested a copy of this report, which was published in September 1992. Please let us know 
if you would like a copy, as well; if so, we will provide one to you when we receive it.

Finally, we have also just learned that the National Criminal Justice Association 
will be coordinating a “stalking laws project,” to be undertaken by the National Institute of 
Justice for the purpose of considering and drafting model legislative options. This project is to 
lie initiated within the next two months or so and its work is expected to be completed within 
six or eight months.

JA N  2  2 J993
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The Honorable Jay Kerttula January 22, 1993
Page 2

Thank you for the opportunity to comment on SB 11. If you have any further 
questions, or if we may be of assistance in any other fashion, please do not hesitate to contact
me.

MOK/sf

cc: Deborah Behr
Legislation Attoiney 
Department of Law

Kris Lethin 
Legislative Liaison

Bruce Botelho 
Deputy Attorney General

Charles Cole 
Attorney General

C.E. Swackhammer 
Deputy Commissioner 
Department of Public Safety

Very truly yours,

CHARLES E. COLE 
ATTORNEY GENERAL

By



A L A S K A  N E T W O R K  
D O M E S T I C  V I O L E N C E  
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Aixisod Woman's Aid in Crisis (AWAIC); A dvoulas lor Victims o l Violsnco (AW);
Akfng Women in A tuse and Rape Emorgonein (AWARE); 

Alaska Women's Resource Center (AWRC); Arctic Womon in Crisis (AWIC); 
Bering Soa WomorfsGroup (BSWG); Emmonak WomerisShollon 

Kodiak Womerfs Resource 4 Crisis Cantor (KWRCC); 
Maniilaq RegionaJ Women’s  Crists Program: Parent Aid Family Support Center: 

Sale 4 Fear-Free Environment (SAFE); Seward Ufa Adton Council (SLAC); 
Sitkans Against FcmJ/ Violence (SAFV); South Peninsula Womorfs Setvicos (SPWS);

Standing Together Against Rape (STAR); 
Tongass Community Counseling Center; Tundra Women’s  Coalition (TWC); 

UnalaakansAgainstSe)tualA'aault4 Family Violence (USAFV);
Valley Women's Resource Center (VWRC); 

Women in Crisis Counseling 4 Assistance (WICCA); 
Women in Sa/o Homes (WISH); Womerfs Rosounce 4 Crisis Centat (WRCC)

January 15, 1993

The Honorable Jay Kerttula 
Alaska Senate 
Pouch V
Juneau, Alaska 99811 

Dear Senator Kerttula:

The Alaska Network on Domestic Violence and Sexual Assault is 
pleased to write in support of SB11, which creates the crime of 
stalking, and provides police with the ability to make arrests for this 
offense based on probable cause.

The Alaska Network on Domestic Violence and Sexual Assault is a 
statewide non-profit organization comprised of 22 member programs from 
around Alaska which work with victims and their families. Every Network 
program has worked with victims of domestic violence or sexual assault 
who are being stalked, know their lives are in danger and are unable to 
gain protection for themselves or their families under current statutes.

Currently twenty-seven states have passed legislation similar to 
Senate Bill 11. Stalking is commonly recognized by victim's advocates 
and police as potentially lethal behavior. ironically, victims are told 
over and over that nothing can be done unless they're injured or killed. 
And each year, they are. I enclose some clippings from recent cases 
that ended in death here in Alaska.

In reviewing your bill, the Network would request that two changes 
be considered. They are:

1. An additional aggravating factor should be added that causes the 
crime to be charged as a felony if the offender stalks the victim and is 
in possession of a deadly weapon. This is clearly a ”ery dangerous 
combination. Such a change was made two years ago to :ne restraining 
order provisions in recognition of the higher risk of lethality this 
behavior presents.



Senator Kerttula 
Page Two

2. In Section 1(3)(B) , the provision should be broadened to include the 
conviction of any violent crime against a person. In domestic violence 
and sexual assault cases, while there may be no prior record of stalking 
(and there certainly won't be for some time) there may be repeated 
convictions for assault or sexual assault. A past history of violence 
is another strong indicator of potential lethalicy.

Thank you for your sponsorship of this important legislation. 
Please let me know if you need other information or if the Network can 
be of any assistance in the passage of this bill.

Sincerely,

Cindy Smith 
Executive Director

c.c. Council on Domestic Violence and Sexual Assault 
Network programs



D. Elizabeth Cuadra 
P. 0. Box 33678 
Juneau, AK 99803

F e b ru a ry  16, 1993

The Honorable Loren Leman 
Alaska House of Representatives 
State Capitol 
Juneau, AK 99801-1182

Re: Anti-Stalking Legislation

Dear Senator Leman:

Thank you for sponsoring legislation that would make 
stalking another person unlawful.

Enclosed is an article from a national newspaper, which 
I thought might be of help to you in presenting the problem to 
ccmmictees which will be considering your legislation.

If you are looking for personal testimony, please feel 
free to call on me. I can testify from personal experience (in 
Kansas) as to the terror such a situation causes. I can also 
testify as to my own attempts (in Virginia) to save my daughter 
(then newly graduated from high school) from a scalker who 
eventually gave her a broken nose and threatened to kill her if she 
reported it to the police. Needless to say, I shipped her out of 
the State of Virginia (to the west coast) immediately, in order to 
place her out of further danger from this man who was already 
awaiting trial for felonious assault (with a de idly weapon) against 
another person. The police had been of no help whatsoever, 
indicating that they could do nothing with respect to a stalker, 
nor could they provide any sort of help unless she could overcome 
her fear sufficiently to file a complaint.

I applaud what you are doing and wish you every success. 
I suspect there are many women who could provide personal testimony 
concerning similar events here in Alaska, and similarly "helpless" 
police absent a law that makes stalking a criminal offense.

Sincerely,

D

DEC/kll.212 
Enclosure
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CS FOR HOUSE BILL NO. 64( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

B YOffered:Referred:Sponsors): R E P R E S E N T A T IV E S  T O O H E Y , Phillips, Olberg, Ulmer, Hudson, Porter, B D avis,M ackie, Carney
A BILL 

FOR AN ACT ENTITLED 

"An Act creating the crimes of stalking in the first and second degrees and 

providing penalties for their violation; providing a peace officer with the authority 

to arrest without a warrant a person the peace officer has reasonable cause to 

believe has committed stalking; relating to the release before trial of a person 

accused of stalking; prohibiting the suspension of imposition of sentence of a 

person convicted of stalking; and relating to the crime of assault in the third 

degree."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding new sections to article 2 to read:

Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits 

the crime of stalking in the first degree if the person violates AS 11.41.270 and

(1) the actions constituting the offense are in violation of an order 

issued under AS 25.35.010(b) or 25.35.020;

-1-
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(2) the actions constituting the offense are in violation of a condition 

of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) the defendant has been previously convicted of a crime under this 

section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another 

jurisdiction with elements i similar to a crime under this section, AS 11.41.270, or

(5) the defendant has been previously convicted of (A) a crime, or an 

attempt or solicitation to commit a crime, under AS 11.41.100 - 11.41.250,11.41.300 -

11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or 

another jurisdici'on with elements similar to a crime, or an attempt or solicitation to 

commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,

AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.

(b) Stalking in the first degree is a class C felony.
S'

(c) In this section, "vicdm" has the meaning given in AS 11.41.270(c).

0 VjVi Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person

commits the crime of stalking in the second degree if the person knowingly engages 

in a course of conduct that recklessly places another person in fear of death or physical 

injury, or in fear of the death or physical injury of a family member.

(b) Stalking in the second degree is a class A misdemeanor.

(c) In this section,

(1) "course of conduct" means a pattern of conduct directed toward a

victim, that is composed of repeated acts of nonconsensual contact involving the victim

or a family member of the victim; .
I(2) "family member" means , ^

WORK DRAFT WORK DRAFT WORK DRAFT

(A) a spouse, child, grandchild, parent, grandparent, or sibling;

(B) a person who lives in a spousal relationship; or

(C) a person who lives in the same household;

(3) "nonconsensual contact" means any contact with another person that 

is initiated or continued without that person’s consent, that is beyond the scope of th j 

consent provided by that person, or that is in disregard of that person’s expressed

C S H B  6 4 (  )  - 2 -
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desire that the contact be avoided or discontinued; "nonconsensual contact" includes

(A) following or appearing within the sight of that person;

^  (B) approaching or confronting that person in a public place or 

on private property;

(C) appearing at the workplace or residence of that person;

(D) entering onto or remaining on property owned, leased, or 

occupied by that person; 0 ^  '
(E) contacting that person by telephone;

(F) sending mail or electronic communications to that person;

(G) placing an object on, or delivering an object to, property 

owned, leased, or occupied by that person;

(4) "victim" means a person who is the target of a course of conduct.

* Sec. 2. AS 11.41.220(a) is amended to read:

(a) A person commits the crime of assault in the third degree if that person

(1) recklessly

(A) [(1)] places another person in fear of imminent serious 

physical injury by means of a dangerous instrument;

(B) [(2)] causes physical injury to another person by means of 

a dangerous instrument; or

(C) [(3)] while being 18 years of age or older

(i) [(A)] causes physical injury to a child under 10 years 

of age and the injury reasonably requires medical treatment;

(ii) [(B)] causes physical injury to a child under 10 years 

of age on more than one occasion; or

(2) with intent to place another person in fear of death or serious 

physical injury to the person or the person’s immediate family makes repeated 

threats to cause death or serious physical injury to another person. >
-—— tf

* Sec. 3. AS 11.56.810(a) is amended to read:

(a) A person commits the crime of terroristic threatening if the person

[(1)] knowingly makes a false report that a circumstance dangerous to 

human life exists or is about to exist and

*3*
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(1) [(A)] places a person in fear of physical injury to any

person;

(2) [(B)] causes evacuation of a building; or

(3) [(C)] causes serious public inconvenience [; OR

(2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF 

£  DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON’S

^  IMMEDIATE FAMIL Y MAKES REPEATED THREATS TO CAUSE DEATH OR

V SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].

* Sec. 4. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer 

without a warrant may arrest a person when the peace officer has reasonable cause for 

believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.55.740; or

(2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an 

ordinance with elements substantially similar to the elements of a crime under 

AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former 

spouse of the person who committed the crime; a parent, grandparent, child, or 

grandchild of the person who committed the crime; a member of the social unit 

comprised of those living together in the same dwelling as the person who committed 

ihe crime; or another person who is not a spouse or former spouse of the person who 

committed the crime but who previously lived in a spousal relationship with die person 

who committed the crime or is in or has been in a dating, counship, or engagement 

relationship with the person who committed the crime.

* Sec. 5. A.S 12.30.025 is amended to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING 

DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of 

release under AS 12.30.020 in cases involving domestic viuience or s t a l k i n g ,  the court 

shall consider the following conditions and impose one or more conditions it considers 

reasonably necessary to protect the alleged victim of the domestic violence or 

s t a l k i n g , including ordering the defendant

(1) not to subject die victim to further domestic violence or stalking:

C S H B  € 4 (  ) •4*
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(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) to engage in counseling; if the court directs the defendant to engage

in personal counseling, the court shall provide in the order that the counseling must 

propose alternatives to aggression if that type of counseling is available; if the court 

directs the defendant to participate in family counseling, it shall make a Finding that 

family counseling will not result in additional domestic violence o r  s t a l k i n g :

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

£1) "domestic violence" means a crime specified in AS 11.41 when the 

victim is a spouse or a former spouse of the defendant; a parent, grandparent, child, 

or grandchild of the defendant; a member of the social unit comprised of these living 

together in the same dwelling as the defendant; or a person who is not a spouse or 

former spouse of the defendant but who previously lived in a spousal relationship with 

the defendant or is in or has been in a dating, courtship, or engagement relationship 

with the defendants

( 2 )  " s t a l k i n g "  m e a n s  a  v i o l a t i o n  o f  A S  1 1 . 4 1 . 2 6 0  o r  1 1 . 4 1 . 2 7 0 .

* Sec. 6. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition of sentence of a person who

(1) is convicted of a violation of AS 11.41.410 - 11.41.455;

(2) uses a firearm in the commission of the offense for which the 

person is convicted; or

(3) is convicted of a violation of AS 1 1 . 4 1 . 2 1 0  -  1 1 . 4 1 . 2 7 0  

[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the 

10 years preceding the commission of the offense for which the person has been 

convicted, one or more prior convictions for a violation of AS 11.41 or for a violation 

of a law in this or another jurisdiction having substantially similar elements to an 

offense defined in AS 11.41; for the purposes of this paragraph, a person shall be 

considered to have a prior conviction even if that conviction has been set aside under

(e) of this section or under the equivalent provision of the laws of another jurisdiction.

* Sec. 7. AS 12.55.090(c) is amended to read:

- 5 -
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(c) E x c e p t  a s  p r o v i d e d  i n  ( f )  o f  t h i s  s e c t i o n ,  t h e  [THE] period of probation, 

together with any extension, shall not exceed five years.

* Sec. 8. AS 12.55.090 is amended by adding a new subsection to read:

(f) Notwithstanding (c) of this section, for a violation of AS 11.41.260 the 

period of probation may not be less than five years nor more than 99 years.

* Sec. 9. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act, 

apply to acts committed on or after the effective date of this Act.

WORK DRAFT WORK DRAFT ^  WORK DRAFT
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HOUSE BILL NO. 64

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES TOOHEY, Phillips. Olberg, Ulmer. Hudson

Introduced: 1/15/93 
Referred: Judiciary, Finance

A BILL 

FOR AN ACT ENTITLED

1 "An Act creating the crimes of stalking in the first and second degrees and

2 providing penalties for their violation; providing a peace officer with the authority

3 to arrest without a warrant a person the peace officer has reasonable cause to

4 believe has committed stalking; relating to the release before trial of a person

5 accused of stalking; and prohibiting the suspension of imposition of sentence of

6 a person convicted of stalking."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 11.41 is amended by adding new sections to article 2 to read:

9 Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits

10 the crime of stalking in the first degree if the person violates AS 11.41.270_and

11 (1) the actions constituting the offense are in violation of an order

12 issued under AS 25.35.010(b) or 25.35.020 and the defendant has received actual

13 notice of the order;

HB0064a -1-
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1 (2) the actons constituting the offense are in violation of a condition 

of probation, release before trial, release after conviction, or parole;

(3) the course of conduct engaged in by the defendant includes the 

making of one or more credible threats against the victim, a member of the victim’s 

immediate family, or another person living in the victim’s household; or

(4) the defendant has been previously convicted of a violation of this 

section, AS 11.41.270, or AS 11.56.740.

(b) Stalking in the first degree is a class C felony.

(c) In this section,

(1) "course of conduct" has the meaning given in AS 11.41.270(e);

(2) "credible threat" means a threat to kill another person or a threat 

to inflict physical injury upon another person that is made in any manner or context 

that causes the person hearing or receiving the threat to reasonably fear for the 

person’s safety or the safety of another person;

(3) "victim" has the meaning given in AS 11.41.270(e).

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person

commits the crime of stalking in the second degree if the person knowingly engages 

in a course of conduct that would cause a reasonable person to feel threatened or 

harassed, and that actually causes the victim to feel threatened or harassed.

(b) In a prosecution under this section, evidence that the defendant continued 

to engage in a course of conduct involving repeated nonconsensual contact with the 

victim after having been requested by the victim to discontinue the same or a different 

form of nonconsensual contact, and to refrain from any further contact without the 

consent of the victim, shall give rise to a rebuttable presumption that the continuation 

of the course of conduct caused the victim to feel threatened or harassed.

(c) It is an affirmative defense to a prosecution under this section that the 

course of conduct engaged in by the defendant is constitutionally protected(or^erves

P  a legitimate purpose. If a defendant affirmatively shows that an act of the defendant 

* is a constitutionally protected activity or serves a legitimate purpose, that act m apnoT) 

be considered in finding that a defendant engaged in a course of conduct in violation 

ot this section.

HU 64 -2-
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1 (d) Stalking in the second degree is a class A misdemeanor.

2 (e) In this section,

3 (I) "course of conduct" means a pattern of conduct directed toward a

4 victim, evidencing a continuity of purpose, that is composed of a series of two or more

5 separate noncontinuous acts of nonconsensual contact involving the victim, a member

6 of the victim’s immediate family, or another person living in the victim’s household;

7 (2) "nonconsensual contact" means any contact with another person that

8 is initiated or continued without that person’s consent, that is beyond the scope of the

9 consent provided by that person, or that is in disregard of that person’s expressed

10 desire that the contact be avoided or discontinued; "nonconsensual contact" includes

11 (A) following or appearing within the sight ol that person;

12 (B) approaching or confronting that person in a public place or

13 on private property;

14 (C) appearing at the workplace or residence of that person;

15 (D) entering onto or remaining on property owned, leased, or

16 occupied by that person;

17 (E) contacting that person by telephone;

18 (F) sending mail or electronic communications to that person;

19 (G) placing an object on, or delivering an object to, property

20 owned, leased, or occupied bv that person;

21 (3) "victim" means a person who is the target of a course of conduct.

22 * Sec. 2. AS 12.25.030(b) is amended to read:

23 (b) In addition to the authority granted under (a) of this section, a peace officer

24 without a warrant may arrest a person when the peace officer has reasonable cause for

25 believing that the person has committed a crime under

26 (1) AS 11.41.270 or AS 11.56.740; or

27 (2) AS 11.41, AS 11.46.330. or AS 11.61.120. or has violated an

28 ordinance with elements substantially similar to the elements of a crime under

29 AS 11.41, AS 1 1.46.330. or AS 11.61.120, when the victim is a spouse or former

30 spouse of the person who committed the crime; a parent, grandparent, child, or

31 grandchild of the person who committed the crime; a member of the social unit

HHOOfMa *3*
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1 comprised of those living together in the same dwelling as the person who committed

2 the crime; or another person who is not a spouse or former spouse of the person who

J committed the crime but who previously lived in a spc;.sal relationship with the person

4 who committed the crime or is in or has been in a dating, courtship, or engagement

5 relationship with the person who committed the crime.

6 * Sec. 3. AS 12.30,025 is amended to read:

7 Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING

8 DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of

9 release under AS 12.30.020 in cases involving domestic violence or stalking. the court

III shall consider the following conditions and impose one or more conditions it considers

11 reasonably necessary to protect the alleged victim of the domestic violence or

12 stalking, including ordering the defendant

13 (1) not to subject the victim to further domestic violence or stalking:

14 (2) to vacate the home of the victim;

15 (3) not to contact the victim other than through counsel;

16 (4) to engage in counseling; if the court directs the defendant to engage

17 in personal counseling, the court shall provide in the order that the counseling must

IS propose alternatives to aggression if that type of counseling is available: if the court

19 directs the defendant to participate in family counseling, it shall make a finding that

20 family counseling will not result in additional domestic violence or stalking;

21 (5) to refrain from the consumption of alcohol or the use of drugs.

22 (b) As used in this section,

23 U_1 "domestic violence" means a crime specified in AS 11.41 when the

24 victim is a spouse or a former spuuse of the defendant: a parent, grandparent, child.

25 or grandchild of the defendant; a member of the social unit comprised of those living

26 together in the same dwelling as the defendant; or a person who is not a spouse or

27 former spouse of the defendant but who previously lived in a spousal relationship with

28 the defendant or is in or has been in a dating, courtship, or engagement relationship

29 with the defendant!

30 (2) "stalking" means a violation of A S  11.41.260 or 11.41.270.

31 * Sec. 4. AS 12.55.085(0 is amended to read:

I I I )  64 •4*
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1 (0  The court may not suspend the imposition of sentence of a person who

2 (1) is convicted of a violation of AS 11.41.410 - 11.41.455;

3 (2) uses a firearm in the commission of the offense for which the

4 person is convicted; or

5 (3) is convicted of a violation of AS 11.41.210 - ] 1.41.270

6 [AS 11.41.210 - 11.41.250) or 11.41.510 - 11.41.530. and the person has, within the

7 10 years preceding the commission of the offense for which the person has been

8 convicted, one or more prior convictions for a violation of AS 11 41 or for a violation

9 of a law in this or another jurisdiction having substantially similar elements to an

10 offense defined in AS 11.41; for the purposes of this paragraph, a person shall be

11 considered to have a prior conviction even if that conviction has been set aside under

12 (e) of this section or under the equivalent provision of the laws of another jurisdiction.

13 * Sec. 5. AS 12.55.090(c) is amended to read:

14 (c) Extent as provided in if) of this section, the (THE) period of probation,

15 together with any extension, shall not exceed five years.

16 * Sec. 6. AS 12.55.090 is amended by adding a new subsection to read:

17 (T) Notwithstanding (c) of this section, for a violation of AS 11.41.260 the

18 period of probation may not be less than five years nor more than 9 9  years.

19 * Sec. 7. AS 12.55.100 is amended by adding a new subsection to read:

20 (d) In addition to any other condition of probation permitted under this section,

21 a defendant convicted of a violation of AS 11.41.260 or 11.41.270 may be required to

22 (1) refrain from stalking any person during the term of probation;

23 (2) refrain from any contact with the victim of the offense;

24 (3) be evaluated to determine the need for psychiatric, psychological.

25 or social counseling, and if determined appropriate by the court, receive psychiatric.

26 psychological, or social counseling at the defendant's expense.

27 * Sec. 8. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act,

28 apply to acts committed on or after the effective date of this Act.

HHl)064u -5- l i l t  64
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION 

BY SENATOR KERTTULA

In t ro d u c e d : 2/10/93
R e fe rre d : S T A , JU D , F IN

SPONSOR SUBSTITUTE FOR SENATE B IL L  NO. 11

i /

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  t o  t h e  c r i m e  o f  t e r r o r i s t i c  t h r e a t e n i n g . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

11.4a* Section 1. AS 11.56.810 is amended to read:

Sec. 11.56.810. TERRORISTIC THREATENING IN THE FIRST DEGREE,

(a) A person commits the crime of terroristic threatening in the first degree if the 

person

(1) knowingly makes a false report that a circumstance clangorous to 

human life exists or is about to exist and •

(A) places a person in fear of physical injury to a [ANY]

person;

(B) causes evacuation of a building; or

(C) causes serious public inconvenience; [ORJ

(2) with intent to place another person in fear of death or serious 

physical injury to the person or a [THE PERSON’S IMMEDIATE] family member.

SBOOllb -1-
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makes repeated threats to cause death or serious physical injury to another person: or

( 3 )  c o m m i t s  t h e  c r i m e  o f  t e r r o r i s t i c  t h r e a t e n i n g  i n  t h e  s e c o n d

d e g r e e  a n d

1 1  _  c a  t h e  c o n d u c t  t h a t  c o n s t i t u t e s  t h e  c r i m e  v i o l a t e s  a  c o u r t

\  o r d e r ;  to r

, \  ( B )  w i t h i n  s e v e n  y e a r s  b e f o r e  t h e  c o m m i s s i o n  o f  t h e  c r i m e

J \ S  ' V  t h e  p e r s o n  h a s  b e e n  c o n v i c t e d  o f  t h e  c r i m e  o f  t e r r o r i s t i c  t h r e a t e n i n g  i n  t h e  

s e c o n d  d e g r e e .

'  (b) Terroristic threatening in t h e  first d e g r e e  is a class C felony.

* Sec. 2. AS 11.56 is amended by adding new sections to read:

Sec. 11.56.812. TERRORISTIC THREATENING IN THE SECOND

DEGREE, (a) A^erson commits the crime of terroristic threatening in the second

degree if the n ^ ^ n ^ecklessly-^Jfacfes annthp.r person in fear of fej|^or'physical' 

injury, or infpafof the death or physical injury of aJFainil^jgygjj^g^jiii»|gnowir>glY ^nd 

repeatedly following o^lying in yyaitlor the person or family member, or engaging in 

^ conduct similaciQ following or lying in wait for the person or family member.

(b) Terroristic threatening in the second degree is a class A misdemeanor. 

Sec. 11.56.814. DEFINITION. In AS 11.56.810- 11.56.814, "family member" 

of a person means ’«

m  p XshsPOusc.-Hnld^gsmdchild, parent, grandparent, or sibling of the

person;^

r T p e a ^ p n  who lives in a  spousal relationship with the person;

: \  (3)_ a person frhQjjves in the same household as the person; or

few- --^^^aperso rM yh^Ijjfra^dati^

W-l'with the person. /

*  S e c .  3. A S  ^2.25.030(b) js amended to read: tz.

(b) In addition to the authority granted under (a) of this section, a peace officer 

without a warrant may arrest a person when the peace officer has reasonable cause for 

believing that the person has committed a crime under

(1) AS 11.56.740; or 

( (2)y  AS 11.41, AS 11.46.330, A S  11.56.810(a)(3) - 11.56.814. or

S B O O l l b
Now Text. Undnrl inod [DELETED TEXT BRACKETED]



1 AS 11.61.120, or has violated an ordinance with elements substantially similar to the

2 elements of a crime under AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) - 11.56.814.

3 or AS 11.61.120, when the vicdm is a spouse or former spouse of the person who

4 committed the crime; a parent, grandparent, child, or grandchild of the person who

5 committed die crime; a member of the social unit comprised of those living together

6 in the same dwelling as the person who committed die crime; or another person who

7 is not a spouse or former spouse of die person who committed the crime but who

8 previously lived in a spousal relationship with the person who committed the crime or

9 is in or has been in a dating, counship, or engagement relationship with the person

10 who committed the crime.

tr-Ks?

I.
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SENATE BILL NO. 23 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION 

BY SENATOR ZHAROFF

Introduced: 1/11/93
Referred: STA, JUD, FIN

A BILL 

FOR AN ACT ENTITLED 

1 "An Act relating to the crime of terroristic threatening."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

3 * Section 1. AS 11.56.810 is amended to read:

4 Sec. 11.56.810. TERRORISTIC THREATENING IN THE FIRST DEGREE.

5 (a) A person commits the crime of terroristic threatening in the first degree if the

6 person

7 (1) knowingly makes a false report that a circumstance dangerous to

8 human life exists or is about to exist and

9 (A) places a person in fear of physical injury to a [ANY]

10 person;

11 (B) causes evacuation of a building; or

12 (C) causes serious public inconvenience; [OR]

13 (2) with intent to place another person in fear of death or serious

14 physical injury to the person or a [THE PERSON’S IMMEDIATE] family member.

S110023a -I. SB 23
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8 

9 

10 

11 

12 

13
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\V

19

20 

21 

22

23

24

25

26

27

28

29

30

31

makes repeated threats to cause death or serious physical injury to another personf

(3) is convicted of the crime of terroristic threatening in the second 

degree and knowingly contacts, except as allowed hv court order, the victim or 

a family member of the victim while the person is serving, including being on 

probation, the sentence for the crime, or within seven years after the person 

completes serving the sentence.

Terroristic threatening in the first degree is a class C felony.

* Sec. 2. AS 11.56 is amended by adding new sections to read:

Sec. 11.56.812. TERRORISTIC THREATENING IN THE SECOND 

DEGREE, (a) A person commits the crime of terroristic threatening in the second ŵ cyn '̂fvf.c." 

degree if the person^recklessly places another person in fear of death or^physical 

injury, or in fear of the death or physical injury of a family member, by knowingly and 

repeatedly following or lying in wait for the person or family member, or engaging in 

conduct similar to following or lying in wait for the person or family member.

(b) Terroristic threatening in th^second degree h  a class A misdem eanor.^

Sec. 11.56.814. DEFINITION. In AS 11.56.810 - 11.56.814, "family member" 

f a person means £

(1) a spouse, child, grandchild, parent, grandparent, or sibling of the

person;

(2) a person who lives in a spousal relationship with the person; or

(3) a person who lives in the same household as the person.

* Sec. 3. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer 

without a warrant may arrest a person when the peace officer has reasonable cause for 

believing that the person has committed a crime under

(1) AS 11.56.740; or

(2) AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) • 11.56.814. or 

AS 11.61.120, or has violated an ordinance with elements substantially similar to the 

elements of a crime under AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) - 11.56.814. 

or AS 11.61.120, when the victim is a spouse or former spouse of the person who

committed Ihe crime; a parent, grandparent, child, or grandchild of the person who
(

W

SB 23 •2*
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(

committed the crime; a member of the social unit comprised of those living together 

in the same dwelling as the person who committed the crime; or another person who 

is not a spouse or former spouse of the person who committed the crime but who 

previously lived in a spousal relationship with the person who committed the crime or 

is in or has been in a dating, courtship, or engagement relationship with the person 

who committed the crime.

SB0023n •3*
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B Y  S E N A T O R S  L E M A N ,  P e a rc e

In t r o d u c e d :  1 / 1 1 /9 3
R e f e r r e d :  S T A , J U D ,  F IN

A BIiX 

FOR AN ACT ENTITLED

1 "An Act relating to the crime of terroristic threatening."

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

S E N A T E  B IL L  N O . 22

IN T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E IG H T E E N T H  L E G IS L A T U R E  - F IR S T  S E SS IO N

3 * Section 1. AS 11.56.810 is amended to read:

4 Sec. 11.56.810. TERRORISTIC THREATENING IN THE FIRST DEGREE.

5 (a) A person commits the crime of terroristic threatening in the first degree if the

6 person

7 (1) knowingly makes a false report that a circumstance dangerous to

8 human life exists or is about to exist and

9 (A) places a person in fear of physical injury to a [ANY]

10 person;

11 (B) causes evacuation of a building; or

12 (C) causes serious public inconvenience; [OR]

13 (2) with intent to place another person in fear of death or serious

14 physical injury to the person or a [THE PERSON’S IMMEDIATE] family member.

SB0022n - 1 -
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r
1 makes repeated threats to cause death or serious physical injury to another person; or

2 (3) commits the crime of terroristic threatening in the second

3 degree and

4 (A) the conduct that constitutes the crime violates a court

5 order: or

6 (B) within seven years before the commission of the crime

7 the person has been convicted r f the crime of terroristic threatening in the

8 second degree.

9 (b) Terroristic threatening in the first degree is a class C felony

• 0 * Sec. 2. AS 11.56 is amended by adding new sections to read;

11 Sec. 11.56.812. TERRORISTIC THREATENING IN THE SECOND

12 DEGREE, (a) A person commits the crime of terroristic threatening in the second

13 degree if the person recklessly places another person in fear of death or physical

14 injury, or in fear of the death or physical injury of a family member, by knowingly and

15 repeatedly following or lying in wait for the person or family member, or engaging in

16 conduct similar to following or lying in wait for the person or family member.

17 (b) Terroristic threatening in the second degree is a class A misdemeanor.

18 Sec. 11.56.814. DEFINITION. In AS 11.56.810 - 11.56.814, "family member"

19 of a person means

20 (1) a spouse, child, grandchild, parent, grandparent, or sibling of the

21 person;

22 (2) a person who lives in a spousal relationship with the person; or

23 (3) a person who lives in the same household as the person.

24 * Sec. 3. AS 12.25.030(b) is amended to read:

25 (b) In addition to the authority granted under (a) of this section, a peace officer

26 without a warrant may arrest a person when the peace officer has reasonable cause for

27 believing that the person has committed a crime under

28 (1) AS 11.56.740; or

29 (2) AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) - 11.56.814. or

30 AS 11.61.120, or has violated an ordinance with elements substantially similar to the

31 elements of a crime under AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) - 11.56.814,

S B  2 Z -2-
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or AS 11.61.120, when the victim is a spouse or former spouse of the person who 

committed the crime; a parent, grandparent, child, or grandchild of the person who 

committed the crime; a member of the social unit comprised of those living together 

in the same dwelling as the person who committed the crime; or another person who 

is not a spouse or former spouse of the person who committed the crime but who 

previously lived in a spousal relationship with the person who committed the crime or 

is in or has been in a dating, courtship, or engagement relationship with the person 

who committed the crime.

Sn0022a -3-
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D I V I S I O N  O F  L E G A L  S E R V I C E S

L E G I S L A T I V E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A
(007) 465-3867 or 465-2450
FAX (007) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 < : n ■ - ■ \ .  Juneau, Alaska 99801-2105

M E M O R A N D U M January 21, 1993

SUBJECT: Sectional Summary of HB 64 (Work Order 18-LS0283\A))

TO: Representative Cynthia Toohey
Attn: Marveen

FROM: Jerry L u c k h a u p u J^ ^
Legislative Counsel

You have requested a sectional summary of the above-described bill. As a 
preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill - the bill itself is the best statement of its 
contents.

Section 1 of the bill creates the crimes of stalking in the first and second degrees. 
Stalking in the first degree is a class C felony and stalking in the second degree is a 
class A misdemeanor.

Section 2 of the bill amends AS 12.25.030(b) to provide a peace officer with the 
authority to arrest without a warrant a person the peace officer has reasonable cause 
to believe has committed stalking in the second degree.

Section 3 of the bill amends AS 12.30.025 to extend the provisions of that section that 
relate to conditions of release before trial in cases involving domestic violence to 
stalking cases.

Section 4 of the bill amends AS 12.55.085(f) by extending the provisions of that 
subsection, that prohibit the suspension of imposition of sentence, to stalking cases.

Section 5 of the bill amends AS 12.55.090(c) to conform to section 6 of the bill.

Section 6 of the bill provides that for a conviction of stalking in the First degree a 
probationary term may not be less than Five years nor more than 99 years.



Representative Cynthia Toohey
January 21, 1993
Page 2

Section 7 of the bill provides specific conditions of probation that may be imposed 
by the court in stalking cases.

Section 8 of the bill is an applicability section.

GPLrpl
93-032.plm
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D. Elizabeth Cuadra 
P. 0. Box 33678 
Juneau, AK 99803

February 16, 1993

The Honorable Loren Leman 
Alaska House of Representatives 
State Capitol 
Juneau, AK 99801-1182

Re: Anti-Staiking Legislation

Dear Senator Leman:

Thank you for sponsoring 
stalking another person unlawful.

legislation that would make

Enclosed is an article from a national newspaper, which 
I thought might be of help to you in presenting the problem to 
coiiunittees which will be considering your legislation.

If you are looking for personal testimony, please feel 
free to call on me. I can testify from personal expedience (in 
Kansas) as to the terror such a situation causes. I can also 
testify as to my own attempts (in Virginia) to save my daughter 
(then newly graduated from high school) from a stalker who 
eventually gave her a broken nose and threatened to kill her if she 
reported it to the police. Needless to say, I shipped her out of 
the State of Virginia (to the west coast) immediately, in order to 
place her out of further danger from this man who was already 
awaiting trial for felonious assault (with a deadly weapon) against 
another person. The police had been of no help whatsoever, 
indicating that they could do nothing with respect to a stalker,
nor could they provide any sort of help unless she could overcome
her fear sufficiently to file a complaint.

I applaud what you are doing and wish you every success.
I suspect there are many women who could provide personal testimony 
concerning similar events here in Alaska, and similarly "helpless" 
police absent a law that makes stalking a criminal offense.

Sincerely,

D. Elizabeth Cuadra

DEC/kll.212 
Enclosure



Efforts to Protect Women From ‘Stalkers’ 
Gain Momentum at State, Federal Levels

By David Holmstrom
Staff w r i t e r  of Tb« Christian Science Monitor 

- ■ —  BOSTON =— :- =

T H E m an y  in c id e n ts  o f  d o m e s tic  v io len ce  in  
th e  U n ited  S ta te s , lik e  fra y e d  p a r ts  o f  a  
fab ric , c o n tin u e  to  c h a lle n g e  th e  v iab ility  

o f  h u n d re d s  o f  th o u s a n d s  o f  fam ilies a n d  re la tio n ­
sh ip s .

In  an  e ffo rt to  s to p  m o re  u n rav e lin g , C o n g re ss  
a p p ro v e d  a  p la n  in  O c to b e r  to  c re a te  a  m odel 
a n tis ta lk in g  law. T h e  o b jec tiv e  is to  h e lp  s ta te s  
d e a l effec tive ly  w ith  th e  e s t im a te d  2 0 0 ,0 0 0  p eo ­
p le , m ostly  m en , . ,h o  s ta lk  s o m e o n e  e a c h  y e a r  -

u su a lly  a n  e s tra n g e d  w ife  o r  g irlfriend.
S in ce  1 990 , w h en  C a lifo rn ia  p assed  th e  f irs t 

a n tis ta lk in g  law  a f te r  a c t r e s s  R ebecca  S ch ae ffe r 
w a s  s h o t  a n d  k illed  b y  a  s ta lker; 29  s ta te s  h av e  
fo llow ed  su it -  d e sp ite  c la im s  th a t so m e  o f  th e  
law s a r e  n o t c o n s titu tio n a l. F ive  m ore s ta le s  a re  
p re p a r in g  s u c h  le g is la tio n . S tu d ies  in d ica te  th a t  
th e  le a d in g  c a u se  o f  in ju ry  to d ay  for A m erican  
w o m en  is  th e  re s u lt o f  b e in g  bea ten  by a  m an .

A c co rd in g  to  S en . W illiam  C ohen  (R ) o f  M aine, 
th e  s p o n s o r  o f  th e  c o n g re s s io n a l bill, e a c h  y e a r  in  
th e  US a n  e s tim a ted  4  m illio n  m e n  kill o r  v io len tly  
a tta c k  w o m en  iney  live  w ith , da te , o r  w e re  fo r­
m erly  in tim a te  w ith . “W o m e n  w ho  se e k  p ro te c ­
tio n ,"  h e  sa id  w h en  th e  b ill w as  p assed , “o fte n

Sec STALKING page 4

T h e  C h r i s t i a n  S c i e n c e  M o n i t o r

TUesday, December 22, 1992



face  a  ju d ic ia l sy s tem  t h a t lias trad itiona lly  
v iew ed su c h  v io lence  a s  ‘d o m es tic  d is ­
p u te s .’ "

Som e a rg u e  th a t a  pe rv as iv e  m ale a t t i ­
tu d e  th a t w om en  sh o u ld  b e  su b se rv ien t, and  
a  ju d ic ia ry  i n c l i n e d i  se e  d o m es tic  v io lence 
n o t a s  a  crim e, b u t ra th e r  a s  a  dom es tic  
issue , p lace  m any w om en  in peril. O f all 
th o se  w om en  m u rd e red  by th e ir  ex-hus- 
b a n d s  o r  boy friends, s tu d ie s  ind ica te  
th a t 9 0  p e rc e n t h a d  ca lled  th e  p o lice  a t 
le a s t o n c e  fo r p ro tec tio n , an d  m o re  th an  
h a lf  had  ca lled  five tim es o r  m ore . T he 
F edera l B u reau  o f  In v estiga tion  re p o r ts  
th a t  3 0  p e rc e n t o f  fem ale m u rd e r v ic­
tim s in 1 0 9 0  w ere  s la in  by h u sb a n d s  o r 
boy friends.

T he  co n g re ss io n a l bill, s ig n ed  by 
P re s id e n t B ush , d ire c ts  th e  N ational 
In s titu te  o f  Ju s tic e  -  a  g o v ern m en t 
c rim ina l-ju stice  re se a rc h  agency  -  to  
develop  a  s ta tu te  a g a in s t s ta lk in g  th a t 
will b e  co n s titu tio n a l an d  based  on  re c ­
o m m en d a tio n s  from  a  n u m b er o f law 
e n fo rc e m e n t ag en c ie s  and  g o v e rn m en ­
tal pub lic  in te re s t g ro u p s . Many law 
e n fo rc e m e n t ag en c ies  cou ld  n o t lake 
ac tio n  a g a in s t s ta lk e rs  un til now becau se  
they  had  n o t  com m itted  a  crim e.

T he  g ro w in g  aw a re n e ss  o f s ta lk in g  as a 
d im e  is Ih e  p roduc t o f  recen t, w ell-publi­
cized d e a th s  o f  severa l w om en. In s iih m lian  
I tost on , !*, | y e a r ii |i | K irilin  I .a n io n  w as 
sh o t to  d e a th  by Iii-i e x -b o y ln e u d  on th e  
s t r e e t  recently , b a s t w eek, tw o m ore  w om en 
w ere  sla in  h e re  by s ta lk e rs .

E a rlie r th is  y e a r in E lm hurst, III., a  c o u ­
ple w as sh o t to  d e a th  in th e ir  drivew ay by a  
m an  w ho h ad  b een  s ta lk in g  th e  w om an.

In M aine, a  m an w ho has b een  in an d  out

STALKING from page 1 o f  m en ta l h o sp ita ls , and  rep ea ted ly  v io lated  
re s tra in in g  o rd e rs , h a s  b een  s ta lk in g  Kim­
b erly  Po land  fo r e ig h t y ears . H e f irs t saw  her 
p h o to  in a  n e w sp a p e r  a n d  c o n tin u e s  to  sta lk  
her. (In  m o s t c a se s , th e  m en  d o  n o t have 
m en ta l d iso rd e rs .)

In  M assach u se tts , o fficials say  a t  le a s t -It) 
w o m en  have b e e n  k illed  th is y e a r  b ecau se  o f 
dom es tic  v io lence , w ith  severa l d e a th s  p re ­
c e d e d  by sta lk in g . In  M inneso ta  la s t y e a r  2(1 
w o m en  w ere  k illed  in  d o m es tic  v io lence  in-

^ 5  .Stcrtes with'Stalking* Laws
°S ̂ ,H ':^ ,.'a0US' °nd *

c id en ts . H alf o f  th e  M inneso ta  w om en  had 
so u g h t help  from  th e  s ta te . “W h en ev er the 
w om an  lak es  u s te p  to  end  an ab u siv e  re la ­
tionsh ip ,"  say s  Jan e t F ine, ch ie f o f  Ihe Vic­
tim  W itness  S erv ice  in th e  Suffolk County, 
M aas., d ls llie l a t to rn e y 's  o il ie r , “sh e  is po 
In itia lly  a t g re a te r  r isk .”

'typically , a f te r  b e in g  regu larly  h a lte re d , a 
w om an  o b ta in s  a  re s tra in in g  o rd e r  ag a in s t 
h e r a b u se r  an d  tr ie s  to  se p a ra te  h e rse lf  from  
him . In M assach u se tts  s in ce  S ep tem ber, 
w hen  a  new  s ta te  reco rd -k eep in g  sy s tem  
w en t in to  e ffec t, o f  (lie 2,()(>() re s lra in in g

o rd e rs  is su ed , m o re  th a n  a  th ird  had b een  
v io la ted  in th e  f irs t few  d ay s . O ften  th e  o rd e r  
tr ig g e rs  m e n  to  s ta lk  a n d  h a ra s s  th e  w om en.

M ichael Paym ar, tra in in g  c o o rd in a to r 
w ith  th e  D ulu th , M inn., D om estic  A buse In ­
te rv en tio n  P ro jec t, say s: “T h e re  a re  a c e rta in  
p e rc e n ta g e  o f  m en  w ho  a re  ex trem ely  afra id  
o f  th e  law."

A b a tte re d  a n d  fr ig h ten e d  w om an  se e k in g  
lo  c u d  su c h  a  re la tio n h s ip  n e e d s  h e lp  and  
su p p o r t. In M assach u se tts , th e  leg is la tu re  
sw r h a s  ea rm a rk e d  fu n d s fo r su p p o r t 

n e c e ss ita te d  by d o m es tic  v io lence.
“In th e  c o u rts  h e re  w h e re  th e  g r e a t­

e s t  n u m b e r o f  re s tra in in g  o rd e rs  a re  
issued ,"  Ms. F ine say s , “w e have a  p ro ­
g ra m  to  a s s is t w o m en  an d  a sse ss  th e ir  
level o f  risk . We c a n  h e lp  them  g e t to  
a  sh e l te r  o r  fig u re  o u t a n o th e r  sa fe  
p la n  fo r th em  an d  p rov ide  o th e r  k inds 
o f  se rv ic e s . B ut th e re  a re  s o  m any v ic­
tim s  h e re , a n d  nationally , to o , th a t w e 
a rc  n o w h ere  n e a r w h e re  w e sh o u ld  he 
in  te rm s  o f  se rv ices."

In  M inneso ta , Mr. P aym ar says, “th e  
s ta te  lias co m m itted  a  lo t o f  m oney  to  
sh e l te rs  a n d  lega l advocacy  fo r 
w om en ."  'IY ansilional h o u sin g  is p ro ­
v id ed  to  ab u sed  w om en . For so m e  

w om en  a  tw o-year p ro g ra m  in an  a p a rtm e n t 
s ty le  com p lex  he lp s  th em  reo rien t th e ir  
lives. Ih iliilh  a lso  h as tu n g ia m s  lo  liy  h> 
le fo rm  pci pel nil or.s o r v io lence.

I'iiym ai ;i!i\-:i: "ll lt:i-i lu -rn  sau i tinned  mi 
su c ie ly  lot a  th o u san d  y e a is  th a t a  m an has 
co n tro l o v e r  h is w o m an .... We co n fro n t 
th o se  be lie fs  an d  a sk  him  w h e re  d o es  lie gel 
th e  rig h t to  d o  it? W hat do  you  w an t a 
w om an in y o u r  life for? Yon a re  d ep e rso n a l­
izing her, hum ilia ting  a n d  in ju rin g  her, yet 
you say  you  love her. It d o e s n 't  m ake sen se . 
We help  th em  lea rn  how  lo  live difl'eienlly."
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S t a l k i n g  L e g i s l a t i o n  S w e e p s  t h e  N a t i o n S t a t e s  W i t h
A n t i - S t a l k i n e r

V i o l e n t ,  h a r a s s in g  a n d  t h r e a t e n ­ C a l i f o r n ia ’s la n d m a r k  le g is la t io n
L a w si n g  b e h a v io r s  to w ar d  in n o c e n t h a s  le d  to  a n  u n p r e c e d e n t e d

c it iz e n s  h a v e  a lw a y s  b e e n  a d e lu g e  o f  “ a n t i - s t a lk in g "  l e g is la ­
C a l i f o r n i as e r io u s  p r o b le m  p a r t ic u la r ly  for t io n  n a t io n w id e  l b  d a t e , tw e n ty - E S

i v ic t im s  o f  d o m e s t ic  v io le n c e  a n d s e v e n  s ta te s  h a v e  p a s s e d  la w s
C o l o r a d oi s e x u a l  a b u s e . Y e t it  h a s  t a k e n  a b a s e d  o n  t h e  C a l i f o r n i a  m o d e l  t h is ■

s e r ie s  o f  h i g h  p r o f ile  c a s e s  d u r in g y e a r  a l o n e
C o n n e c t i c u tt h e  la s t  few  y e a r s  —  o f t e n  in v o lv ­ I n  m o s t  sta te s , s t a l k in g  is rid

i n g  c e le b r it y  v ic t im s  —  to  fo c u s d e f in e d  a s  t h e  “ w i l l f u l ,  m a l ic io u s E H D e l a w a r ep u b l i c  a t t e n t io n  o n  s t a l k in g  a s  a a n d  r e p e a t e d  f o l lo w in g  o r  h a r a s ­ L3J

s e r io u s  c r im e  p r o b le m . s in g  o f  a n o t h e r  p e r s o n , a n d a F l o r i d a
W h i l e  la w s  s u c h  a s  p r o t e c t iv e  i n ­ i* equires t h e  e x is t e n c e  o f  a  c r e d ib le

ju n c t io n s  a n d  stay -a w a y  o r d e r s  d o t h r e a t  o f  v io le n c e ”  F fe n a lt ie s  for m I d a h o
e x is t  t o  p r o te c t  v ic t im s  fr o m v io la t io n  v a r y ; h o w e v e r , m o s t
v io le n t  p u r s u e r s , la w  e n f o r c e m e n t ca rr y  a  p e n a lt y  o f  o n e  y e a r  i n  j a i l m I o w a
off ic e r s  m a y  n o t  in t e r v e n e  u n t i l a n d / o r  a  $ 1 0 0 0  f i n e

a I l l i n o i ss u c h  o r d e r s  h a v e  b e e n  v io la t e d .  B y S e n a t o r  B i l l  C o h e n  ( R - M E )  h a s
t h e n ,  i t  is  u s u a l ly  t o o  la t e  to  p r e ­ in t r o d u c e d  le g is la t io n  w h ic h

■ H a w a i iv e n t  t h e  o ffe n d e r s  fr o m  h a r m i n g c h a r g e s  t h e  N a t i o n a l  In s t it u t e  o f
o r  e v e n  k i l l i n g  t h o s e  w h o m  s u c h J u s t ic e  w it h  d e v e lo p in g  a  m o d e l KH K e n t u c k yo r d e r s  w ere  d e s ig n e d  to  p r o te c t . s t a lk in g  la w  w h ic h  s h o u ld  p a s s

I n  r e c o g n it io n  o f  t h e  in e f f e c ­ c o n s t it u t io n a l  m u s t e r . T h i s  m o d e l a L o u i s i a n a
t iv e n e s s  o f  s u c h  o r d e r s  a n d  i n w o u ld  t h e n  b e  m a d e  a v a i la b le  to
r e s p o n s e  to  a  s e r ie s  o f  t r a g ic state  le g is la t o r s . m M a s s a c h u s e t t s
c r im e s  c o m m it t e d  b y  p e r p e t r a to r s I n  L o s  A n g e le s ,  s t a lk in g  la w s

M i s s i s s i p p iw h o  s t a lk e d  a n d  h a r a s s e d  t h e ir h a v e  le d  to  t h e  c r e a t io n  o f  t h e m
v ic t im s  b e fo r e  t u r n in g  t o  v io le n c e , f o u r -m e m b e r  Threat Management

N e b r a s k a' " " C a l if o r n ia  p a s s e d  t h e  n a t io n ’s f irst Division o f  t h e  L o s  A n g e le s  F b l ic e r a

“ s t a lk in g ’ ’ la w  i n  1 9 9 0 .  I n  s im p le D e p a r t m e n t .  I n  t h e  la s t  y e a r  a n d tm
N e w  Y o r kte r m s , t h e  la w  m a k e s  it  a  c r im e  to a  h a lf ,  t h e  D i v i s i o n  h a s  h a n d l e d KJ

e n g a g e  i n  a  p a t t e r n  o f  b e h a v io r m o r e  t h a n  1 5 0  s t a l k in g  c a s e s . I n
N o r t h  C a r o l i n at h a t  h a r a s s e s  a n d / o r  t h r e a t e n s o t h e r  s t a te s , la w  e n f o r c e m e n t

o t h e r  p e o p le  It s  p u r p o s e s  a r e  tw o ­ o f f ic ia ls  a r e  a lr e a d y  m a k in g D O h i o
f o ld :  to  e l im in a t e  b e h a v io r s  w h ic h arrests u n d e r  t h e s e  n e w ly  p a s s e d
d is r u p t  n o r m a l  l if e  for  t h e  v ic t im , sta tu te s . ■ O k l a h o m a
a n d  to  p r e v e n t  s u c h  b e h a v io r s T h e  N a t i o n a l  V i c t i m  C e n t e r  h a s
fr o m  e s c a la t in g  in t o  v io le n c e a c te d  a s  a n  in f o r m a t io n  c le a r ­ 3 S o u t h  C a r o l i n a

I n  J u ly  1 9 9 1 ,  t h e  C e n t e r  i n c l u d ­ in g h o u s e  r e g a r d in g  s t a lk in g  la w s .
■ S o u t h  D a k o t ae d  t h e  c o n c e p t  o f  s t a l k in g  la w s  in B y  p r o v id in g  in t e r e s t e d  le g is la t o r s

its  Crime Victims and Corrections w it h  in f o r m a t io n  a n d  t e c h n ic a l
T e n n e s s e et r a in in g  a n d  t e c h n ic a l  a s s is t a n c e a s s is t a n c e , a n d  h e i g h t e n in g  p u b l i c 83

p r o je c t  s p o n s o r e d  b y  t h e  U .S . a w a r e n e s s  t h r o u g h  t h e  m e d ia ,  t h e
■ U t a hD e p a r t m e n t  o f  J u s t ic e  O f f ic e  for C e n t e r  h a s  a s s is t e d  m a n y  sta te s

V ic t im s  for C r i m e  T w o  m o n t h s in  d r a f t in g  a n d  p a s s in g  a n t i ­ ■ V i r g i n i a
la te r , C e n t e r  sta ff a p p e a r e d  o n s t a lk in g  la w s . T h e  C e n t e r  in t e n d s
N B C ’s The Tbday Show a n d  A to  k e e p  a b r e a s t  o f  a l l  a s p e c ts  o f ■ W a s h i n g t o n
Closer Look with Faith Daniels to t h is  s ig n i f ic a n t  a n d  e x p e d ie n t
e m p h a s iz e  t h e  im p o r t a n c e  o f le g is la t iv e  t r e n d . ■ W e s t  V i r g i n i a
s t a lk e r  la w s . I n  S e p t e m b e r  1 9 9 2 , F o r  a d d i t io n a l  in f o r m a t io n ,

W i s c o n s i nC e n t e r  s t a f f  j o in e d  j o u r n a l is t  T b d p le a s e  c o n t a c t  t h e  C e n t e r ’ s D ir e c ­ B
Iv o p p e l  o n  A B C ’s Nightline to  d e ­ tor  o f  P u b l i c  A f f a ir s ,  D a v i d  B e a t t y ,
fe n d  t h e  c o n s t it u t io n a l it y  o f  s u c h a t  ( 7 0 3 )  2 7 6 -2 8 8 0 .
le g is la t io n .

N a tio n a l V ic tim  C e n te r



re a sonab ly  be  sa id  to b e  in  fe a r o f  se r io u s  in ju ry  o r dea th . In  
o ther w o rd s , in  ce rta in  sta te s , an a c tio n  becom es a " d irc a t"  
based upon the sta te  o f  m in d  o f  the “ th rea tened” in d iv id u a l.

In  a d d it io n , som e s ta tu te s  d e f in e  “ha ra ssm en t"  as a 
kn ow in g  and w i l l f u l  “ co u rse  o f co n d u c t"  com posed  o f  a s c r ie s  
o f  ac ts o v e r a p e rio d  o f  t im e , no  m a tte r how  sh o rt, d ire c te d  at 
a sp e c if ic  person w h ich  s e r io u s ly  a la rm s , annoys o r ha ra sses 
the person .

A s  tho se  w ho  try  to  s a v e  b a b ie s  w e ll k n ow , abo rtio n  
ad vo ca te s attem p t to  po rtra y  a l l  d irect-aetion p ro- life  a c t iv ­
is ts  as “h a ra ssc rs ,"  “ z e a lo ts "  o r " e x trem is ts ."  A  p ro secu to r 
m ay m ake  the ca se  th a t an a b o rt io n is t o r w om an se e k in g  an 
abortion  w a s  rep e a ted ly  fo llo w e d  o r harassed ; that, i f  n e ce s ­
sa ry  to the p roo f, a th rea t o f  dea th  o r b o d ily  in ju ry  w a s  m ade , 
and that the “ v ic t im "  o r a re a so n ab le  person w o u ld  have 
p e rce ive d  su ch  threat to  be  c re d ib le .

C on s id e r, fo r exam p le , the fo llo w in g  scen ario : A  s id e ­
w a lk  co un se lo r rep ea ted ly  tr ie s  to  hand a wom an a b ro ch u re  
o r engage the w om an  in  co n ve rsa tip n  as she is  w a lk in g  in to  
a “c l in ic .”  I s  the co un se lo r engaged  in  a course o f  co n d u c t that 
a la rm s, annoys o r ha ra sses the wom an? Can h an d in g  the 
wom an a b ro ch u re  o r sp eak in g  in  a ce rta in  tone o f  v o ic e  be 
con side red  “ th rea ten in g” ? Is  the co un se lo r a " s ta lk e r"?  T h e 
an sw e r is , o f  co u rse , th a t i t  depends.

A  p ro secu to r m ig h t a rgue  th a t the co un se lo r in  the a b o ve  
exam p le  w as w i l l f u l ly  and m a lic io u s ly  h a ra ss in g  (o r fo l lo w ­
ing) the w om an . T h e  “ v ic t im ” m ig h t asse rt th a t sh e w a s , o r 
any re asonab le  person in  a l ik e  c ircum s tan ce  w o u ld  have 
been , fe a r fu l o f  death o r se r io u s  in ju ry  from  the co u n se lo r ’s 
po stu re , i.e., the w a y  the co un se lo r w a s  a ttem p ting to ge t the 
wom an to v ie w  the b ro ch u re  o r en gag e  in  co n ve rsa tio n . T h u s , 
the co un se lo r m ay w e l l be p ro secu ted  as a “ s ta lk e r ."  In  
add itio n , take aw a y  from  the scen a rio , as som e s ta te s do , the 
n e ce ss ity  o f  a “c re d ib le  th rea t,"  and  s id ew a lk  co un se lin g  m ay  
becom e ac tio n ab le  as " s ta lk in g ."

Exempted Activities

To  be  su re , la w fu l p ic k e t in g  o f  an abortion  m i l l ,  en g ag ­
ing a wom an o r ab o rt io n is t in  co n ve rsa tio n  o r  h an d in g  ou t 
brochures o r pam ph le ts on  p u b lic  p roperty  are a c t iv it ie s  b y  
and la rge  p ro tec ted  b y  the F ir s t  A m endm en t to the U .S . 
C on stitu tio n . T h e is s u e  is  w h e th e r s ta lk in g  law s  s u f f ic ie n t ly  
put a c t iv is ts  on n o tice  as to  w h a t a c t iv it ie s  are o r are not 
p e rm is s ib le .

A g a in , th e s ta te s a re  no t u n ifo rm  on th is po in t. Som e 
sta tu te s p ro v id e  no g u id an ce , i.e., the s ta tu te  is  s ile n t re ga rd ­
ing p e rm is s ib le  o r im p e rm is s ib le  a c t iv it ie s . O the r s ta lk in g  
sta tu te s b ro ad ly  exem p t " co n s t itu t io n a lly  p ro tec ted  a c t iv i ­
t ie s"  (C a lifo rn ia , fo r exam p le ) o r " c o n s t itu t io n a lly  p ro tec ted  
a c t iv ity ,"  w h ich  in c lu d e s  “p ic k e t in g  o r o the r o rg an ized  p ro ­
te s ts"  (F lo rid a ) . S t i l l  o th e r s ta tu te s  sp e c if ic a lly  exem p t ce r­
ta in  a c t iv it ie s  from  ap p lica tio n  o f  the la w  (fo r exam p le , the 
a c t iv it ie s  o f  a p r iva te  in v e s ' ig a to r  in  W ash ing ton ).

W he th e r o r no t a s ta lk in g  s ta tu te  exem p ts co n stitu tio n a l 
p ro tests o r o th e r a c t iv it ie s , m an y  tim e s  pro- life a c tiv is ts  
canno t, b e cau se  o f  the vague  o r o ve rb ro ad  language  that 
ch a ra c te r ize s  m any  s ta lk in g  s ta tu te s , be su re  w he th e r the 
s ta lk in g  s ta tu te  in  th e ir s ta te  w i l l  b e  ap p lie d  to th e ir a c tiv it ie s , 
even  i f  those a c t iv it ie s  are, in  fa c t , p e r fe c t ly  la w fu l. An 
a c t iv is t  m ay , o f  co u rse , a lw a y s  ra ise  a co n s t itu tio n a l de fense 
to a ch a rge . V agu e  o r o ve rb ro ad  la n g u a g e  o r no language at 
a l l that sp e c if ie s  those a c t iv it ie s  in  w h ic h  one m ay o r m ay not 
be engaged , n ow eve r, in v ite s  at le a s t th e  c la im  b y  a " v ic t im "  
or the au th o rit ie s  that a s ta lk in g  la w  has been v io la te d .

A  b a s ic  p rem ise  o f  the c r im in a l la w  is  that sta tu te s m ust 
be c le a . iy  w r it te n  so  that one can re a d ily  a sce rta in  what is  and 
is  not p ro h ib ite d  b y  law . I f  a p ro- life a c t iv is t  w ish e s to engage 
in la w fu l a c t iv it ie s , s ta lk in g  law s that do  no t s p e c if ic a lly  sp e ll 
ou t p e rm is s ib le  o r im p e rm is s ib le  a c tio n s  m ay  crea te a " c h i l l ­
in g  e f fe c t” on the p ro- life r’s r ig h ts : the a c t iv is t  is d issuaded  
from  a c tin g  b e cau se  she does no t k n ow  w he th e r he r a c tiv it ie s  
w i l l  end in  a rre st and/or p ro secu tion  fo r  s ta lk in g .

“C o n s t itu t io n a lly  p ro tected a c t iv it y "  c lau se s appear to 
o ffe r som e p ro tec tion  o r ce rta in ty , b u t they m ay  a lso  create 
a “c h il l in g  e f fe c t"  be cau se , am ong o th e r reasons, (1) they do 
not appear to co ve r " fo l lo w in g "  ( th ey  m o st o ften  arc in c lu d ed  
in  the d e f in it io n s  o f  “co u rse  o f  co n d u c t ,"  w h ich  app lies to 
"harassm en t"); (2) th ey  do  not s p e c if ic a l ly  de c la re  what is 
p e rm is s ib le  o r im p e rm is s ib le  a c t iv ity ;  and (3) in ju r is d ic t io n s  
l ik e  F lo r id a , they m ay  lead  a c t iv is ts  to b e lie v e  that conduct 
not s p e c if ic a lly  a llo w e d  is  p roh ib ited , e.g., that o n ly  a c t iv i­
tie s such  as p ic k e t in g  o r o rgan ized  p ro te s ts fa l l o u ts id e  the 
app lica tion  o f  the law .

Penalties

Som e sta te s have bo th  m isd em eano r and fe lo n y  c la s s i­
f ic a tio n s o f  s ta lk in g . A  sen tence o f  one y e a r in  j a i l  m ay be 
im posed fo r a f ir s t  o ffen se . M o re s tr in g e n t p ena ltie s o f  three, 
f iv e  and e ven  s ix  ye a rs  can app ly  to second o r sub sequen t 
s ta lk in g  o ffen se s . Enhanced  p en a lt ie s  a ls o  app ly  in m any 
sta tes w he re  a p ro te c tive  o rder is  v io la te d  in  tire act o f  
s ta lk in g . F o r  exam p le , I l l in o is  c rea te d  a h igh e r- leve l fe lony  
fo r ag g ra va te d  s ta lk in g , w h ich  o c cu rs  w hen  a person causes 
b o d ily  ha rm  to  a v ic t im , co n fin e s o r re s tra in s  the v ic t im , or 
v io la te s  a p ro te c tive  o rd e r in the a c t o f  s ta lk in g .

S ta lk in g  law s  in  F lo r id a  and O h io  p ro v id e  fo r the 
w a rran tle ss arrest o f  a lle g e d  s ta lk e rs  upon a f in d in g  by a law- 
en fo rcem en t o f f ic e r  that he o r she has p ro bab le  cause . In 
O h io , the s ta lk in g  law  adds “m en ac in g  b y  s ta lk in g "  and 
“agg ra va te d  tre sp ass" to d ie  lis t  o f  o f fe n se s  fo r w h ich  sp ec i­
f ie d  peace o ff ic e r s  can  a rre st and d e ta in  (un til a w arran t is 
ob ta in ed) a su sp ec t w ho  he o r she has re a sonab le  cause to 
b e lie v e  is  g u i l t y  o f  com m itt in g  an o ffe n se  o f  v io len ce , 
in c lu d in g  dom e s tic  v io le n ce . W a sh in g to n  S ta te 's  s ta lk in g  
law  in c lu d e s  te lephone harassm en t an a  in t im id a t io n .
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Conclusion

C e r ta in ly , to the ex ten t s ta lk in g  law s  w e re  d e s ig n ed  to 
c r im in a liz e  an a c t iv ity  fo r w h ic h  there w as e ith e r  no  la w fu l 
rem edy  o r the rem edy w a s  in e f fe c tu a l (e.g., a re s tra in in g  o rder 
to keep  th rea ten ing b o y fr ie n d s  o r fo rm e r h u sb an d s  aw a y  from  
w om en), s ta lk in g  law s  h a ve  a p lace in  Uie co de  bo o k s , The 
po ten tia l fo r  b road  o r s e le c t iv e  app lica tion  o f  th e se  la w s  to 
pro- life a c t iv is ts , as w e l l as o th e r a c t iv is ts  (e .g ., an im a l- righ ts 
a c t iv is ts , en v iro nm en ta l a c t iv is ts , e tc .), c rea te s un ce rta in ty  
and m ay  s t i f le  le g it im a te  a c t iv ity .

A l l  a c t iv is ts  sh o u ld  k n ow  w hether s ta lk in g  la w s  arc in 
p lace o r a rc  b e in g  p roposed in  th e ir sta te . W he re  th e se  la w s  are 
p roposed o r in  p la ce , th e y  sh o u ld  be d ra fte d  o r am en de d , at the 
ve ry  le a s t, to  exem p t a l l  c o n s t itu t io n a lly  p ro te c te d  a c t iv ity . 
Id e a lly , su ch  la w s  sh o u ld  sp e c if ic a lly  en um era te  th e  typ e  o f

co nduc t that is  o r is  not co ve red  b y  the le g is la t io n  ( le g itim a te  
pro- life a c t iv it y  sh o u ld , o f  c o u rse , a lw a y s  be  taken in to 
accoun t). S im : : y  sta ted , a c t iv is t s  sh o u ld  h a ve  som e no tice as 
to the p rop rie ty  o f  the ir a c t iv ity  b e fo re  th ey  ac t.

F in a lly , pro- lifers sh o u ld  a ls o  b e  aw a re  tha t w h ile  pro­
abo rtio n is ts  are in c re a s in g ly  c a ll in g  fo r the app lica tio n  o f 
s ta lk in g  law s  to pro- lifers, a h o st o f  o th e r law s  e x is t that a lso  
m ay b e  u sed  to s t if le  a c t iv is ts  from  co n ve y in g  the pro-life 
m essage : fo r exam p le , s ta le  s ta tu te s  p ro sc r ib in g  annoy ing 
te lephone c a lls , in te rfe rin g  w ith  p r iv a c y , te rro r iz in g , in te rfe r­
in g  w ith  ano ther person ’s  c o n s t itu t io n a l r ig h t be cau se  o f  the 
p e rson ’s gende r, o r u s in g  m a il fo r ha ra ssm en t In  add ition , 
fede ra l le g is la t io n  has been , an d  u n d e r the C lin to n  a dm in is ­
tra tion  w i l l  co n tin ue  to be , p roposed  tha t is  in tended  to thwart 
le g it im a te  pro- life a c tiv ism .

* * * * *

F r e e d o m  F ro m  A c c e s s  to  th e  T ru th

The tru th  hu rts tho se  w ho  try  to  co n cea l it .
A n yone  p a y in g  a tten tion  to abortion  in d u s t ry  reports 

o v e r the past fe w  yea rs  k n ow s  that the in d u s try  is  fa c in g  a 
se rio u s c r is is :  T h e re  are few e r and few e r peop le w i l l in g  to do 
abo rtion s in  th is  co un try . In  fac t, 83 percen t o f  A m erican  
co un tie s  do  no t h a ve  e ven  one person w ho  w i l l  d o  an 
ab o rt io n ,1 and o n ly  12 percen t o f  ho sp ita ls  w ith  obste trics-  
g yn cco lo g y  p rogram s re q u ire  tra in in g  in  f irs t- tr im es te r abo r­
t io n s .2

W h ile  there r a y  be  num erous e xp lan a tio n s  fo r  th is 
phenom enon, recen t p ro-abortion le g is la t iv e  in it ia t iv e s  m ake 
at le a s t one apparent: T h e  on go in g  b a tt le  a g a in s t abortion  
w aged  in  the p. l ie  e y e  is  h a v in g  a p ro fo u n d ly  d is co u ra g in g  
e ffe c t on the ca re e r d e c is ir  ns o f  w ou ld-be ab o rt io n is ts .

N ow h e re  has the b a tt le  been m ore e f fe c t iv e  in  th is 
re sp ec t than a t tire abo rtio n  “c l in ic ."  I t  sh o u ld  com e as no 
su rp rise , then , that i t  i r  a g a in s t pro- life c l in ic  a c t iv ism  that 
m any new  pro-abortion le g is la t iv e  in it ia t iv e s  a re  a im ed . T h is  
a r t ic le  b r ie f ly  d is c u s se s  som e o f  these m ea su re s in  o rde r to 
arm  pro- life rs a g a in s t tire d an ge rs  th ey  p resen t.
i „
Pro-Life Activism at the Abortion “Clinic”

T h e  scen e s d i f fe r , b u t th e ir  com m on  e lem en ts  are 
fam ilia r .

A t the lo c a l abo rtion  c l in ic , ’*mip o f  p ro - liL r r  r n ; - >  
in a w e e k ly , som e tim es d a i ly , v ig i l .  I fc i.o r lrp  the taun ts  and 
b u lly in g  o f  the c l in ic ' s  "d e fe n se  te am ,’ th e y  c i r t l e  the 
s id ew a lk , p ray in g , s in g in g  h ym n s and c a rry in g  po ste rs .

F rom  t im e  to tim e , one o f  the ir m em bers b re a k s  o f f . T h is  
" s id e w a lk  c o u n se lo r” tr ie s  to  hand p am ph le ts  an d  o ffe r 
a ss is tan ce  to d r iv e r s  p u ll in g  in to  the pa rk in g  lo t  o r  to wom en

h u rry in g  to the abo rtuary . S om e tim e s the co un se lo r is ab le  to 
co n v in c e  the abortion-bound to stop  and co n s id e r d ie  in fo r­
m ation  p ro v id ed . Som etim es d ie  co un se lo r is  even  ab le  to 
change a heart and m ind to ch o o se  l i f e  in s tead  o f  death  fo r a 
c h ild .

On o ccas ion , a m uch la rg e r  g roup  o rg an ize s  a dem on­
s tra tio n  a round the c lin ic . A  m u lt it u Je oi p ro- life vo ice s are 
ra ised  in  song  and prayer, w h i le  “re sc u e rs” p e a c e fu lly  lo ck  
arm s in  a b lo c kad e  o f  the en trance .

A d m it te d ly , as p ro- life  f ru s tra t io n s  m oun t o ve r the 
r is in g  dea th  to ll, these scen es h a v e  som e tim es becom e dom i­
nated b y  o the r e lem en ts, o b sc u r in g  d ie ir  pu rpose . U n fo rtu ­
n a te ly , an g ry  w o rd s and c le v e r  m e d ia  so un d b ite s  h a ve  in  som e 
case s sh if te d  d ie  fo cu s from  d ie  m e ssa g e  to the m essengers.

W hen  d ie  m essengers d o  no t le t th e ir a c t iv it ie s  degen­
erate in to  d is tra c tio n , h ow eve r , th ey  send  a c le a r  m essage: 
B ab ie s a re  d y in g  and m others are b e in g  in ju re d  at d ie  hands 
o f  the abo rtio n is t. R ega rd le ss  o f  w h e th e r the p u b lic  is  ready 
to accep t it 01 no t, th is m essage in  and o f  i t s e l f  is  a po tent one/ 
Its  exp re ss io n  a t d ie  abo rtio n  c l in ic  m akes it e ven  more 
p o w e r fu l— and un den ia b ly  b a d  fo r  d ie  abo rtion  in d u s try  and 
its  p ra c tit io n e rs .

The Pro-Abortion Legal Campaign

In  an e ffo r t to un de rm in e  the p o te r y  o f  th is  m essage, 
d ie  abo rtio n  in du stry  has m oun te d  an a g g re s s iv e  leg a l cam ­
pa ign  ag a in s t pro- life c l in ic  a c t iv it ie s . O ne fa ce t o f  *' .> 
cam pa ign  is  re f le c ted  in  the  Bray v . Alexandria Won. 
Health Clinic ca se  cu rren t ly  b e fo re  tin* Sup rem e Court.

T h e  Bray case in v o lv e s  the su c c e s s fu l u se  b y  abortion 
ad vo ca te s  o f  an 1871 fe d e ra l law  to  o b ta in  an in junc tion
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H IG H L IG H T : N E W  T H R E A T S  T O  P R O - L IF E  A C T IV IS M

In their j/re-election book, P u tt in g  P eop le  F ir s t: H ow  W e  
Can A i l  C hange A m e r ic a , Bill Clinton and AI Gore describe 
what their administration will do to “make government work 

for women." Among other things (e .g ., signing the Freedom 
of Choice [to Kill] Act and urging repeal of the Hyde 

amendment), Clinton and Gore promise that their administra­

tion will "initiate measures to p ro tect w om en  and care-g ivcrs 
from  in t im id a t io n , h a ra ssm en t, and th rea ts posed by radical 
demonstrators who illegally block health clinics" [p. 170,

emphasis in original].

Pro-lifers need not have waited for the election results 

to understand what "measures" they have in mind.

This issue o/ L cg isL e ttc r examines tw^ types of legisla­
tive initiatives: so-called "stalking" laws and so-called 

clinic access legislation. Both are designed, in whole or in 

part, to "protect" women. Both, however, could have the 

effect of protecting the abortion industry at the expense of 
oppressing pro-life activism.

W h e n  Is  “ S ta lk in g ”  R e a lly  “ S ta lk in g ”  a n d  W h o  D e c id e s ?

O ve r d ie  p a st tw o  years the c r im e  o f  “ s ta lk in g "  has 
q u ic k ly  g a in ed  p rom in en ce  and re co gn itio n . T h is  a r t ic le  w i l l  
fam ilia r iz e  p ro- life  le ad e rs  and a c t iv is ts  w ith  the genera l 
param eters o f  the c r im e , its  exem p tio n s, p en a lt ie s  an d , m ost 
im po rtan tly , its  p o s s ib le  ap p lica tio n  to p ro- life a c t iv it ie s .

F ir s t , a  sh o rt q u iz :
U n d e r ce rta in  sta te  and lo c a l la w s , w ho  m ay  b e  co n ­

v ic te d  o f  the c r im e  o f  " s ta lk in g ” ?
(A) A n  o b se ssed  fan  w ho  ha ra sses an d  th rea ten s a 

H o llyw o o d  sta r.
(B ) A  fo rm e r h u sband  w ho  fo llo w s  and te rro r ize s  h is  

ex-w ife .
(C) A  c a su a l a cqua in tan ce  o r s tran ge r w ho  fo lio  v s  and 

th rea ten s ano ther person.
(D ) A  p ro- life  a c t iv is t  w ho  co un se ls  a w om an  no t to 

h a ve  an abo rtio n  o r w ho  attem p ts to p e rsuade  an 
a b o rt io n is t to  stop  p e rfo rm ing  abo rtion s .

(E) An e ld e r ly  w om an w ho  c o n t in u a lly  c a lls  o r sends 
le tte rs  to an a b o rt io n is t p le a d in g  tha t he o r she stop 
k i l l in g  ch ild re n .

(F) A l l  o f  the abo ve .
T h e  an sw e r is  (F).

Pro-Life Activists as “Stalkers”?

S in ce  1990, tw en ty- s ix  sta te s (C a lifo rn ia , C o lo rado , 
Ck ic c t ic u t , D e law a re , F lo r id a , H aw a ii, Id ah o , I l l in o is ,  Iow a , 
K en tu ck y , L o u is ia n a , M a ssa ch u se tts , M is s is s ip p i, N eb ra sk a , 
N ew  Y o rk , N o rth  C a ro lin a , O h io , O k lahom a , Sou th  C aro lin a , 
South D ako ta , T enne ssee , U tah , V irg in ia , W ash in g to n , W est 
V irg in ia  and W isc o n s in )  and a n um be r o f  com m un it ie s  have 
passed " s ta lk in g "  le g is la t io n . W h ile  these la w s  o s te n s ib ly  
w ere w r it te n  to  ad d re ss  the s itu a tio n s su g g e s te d  in  (A)-(C) o f 
ou r sho rt q u iz  a b o ve , pro-abortion fo rce s arc c a ll in g  in c re a s­
in g ly  fo r ap p lica tio n  o f  these law s  to p ro- life rs. W h e th e r these 
law s  can be s u c c e s s fu l ly  ap p lied  to an a c t iv is t  depends^ o f 
co u rse , on w he re  the a c t iv is t  l iv e s , the range o f  a c t iv it ie s  in  
w h ich  he o r she is en gag ed  and , im po rtan tly , the percep tion 
and in te rp re ta tio n  o f  tho se  a c t iv it ie s  b y  the " v ic t im "  and the 
au th o r it ie s ,

Stalking Laws Generally

A lth o u gh  the p rec ise  la n g u ag e  o f  s ta lk in g  law s va rie s 
from  s ta te  to sta te , a s ta lk in g  la w  g en e ra lly  requ ires the 
w i l l f u l ,  m a lic io u s  and repeated fo l lo w in g  o r harassm ent o f 
ano ther person and a c re d ib le  th rea t a g a in s t an in d iv id u a l 
w ith  th e  in ten t to p lace  that p e rson  (or, un de r som e sta tu tes, 
the p e rson ’ s im m ed ia te  fam ily )  in  re a son ab le  fea r o f  death or 
grea t b o d ily  harm .

A s  o f  th is w r it in g , in te n t io n a l, m a lic io u s  and repeated 
fo llo w in g  o r harassm en t and a t lire a t o f  se r io u s  in ju ry  o r death 
appears to be l l ic  m a jo r ity  ru le . A  m in o r ity  o f s ta te s, how ever, 
a llo w  fo r som eth ing  le s s  than a th rea t o f  grea t b o d ily  in ju ry  
o r death .

In  W ash in g ton , fo r exam p le , in ten tio n a l and repeated 
fo llo w in g  co up led  w ith  in t im id a t io n , ha ra ssm en t o r fe a r that 
a " s ta lk e r"  in tends to in ju re  tire p e rson  o r “p roperty" o f  the 
person b e in g  fo llo w e d  o r ano ther person  is  enough to b r in g  a 
perpetra to r under the s ta lk in g  s ta tu te . A ttem p ts to con tact or 
fo l lo w  a person a fte r b e in g  g iv e n  a c tu a l n o tice  that the person 
does no t w an t to be con tac ted  o r fo llo w e d  is , on its  face , 
e v id en ce  o f  the s ta lk e r 's  in ten t to  in t im id a te  o r harass.

In  Id aho , no threat is  re q u ire d . A n y  person w ho w i l l ­
fu l ly , m a lic io u s ly  and rep e a ted ly  fo l lo w s  o r harasses another 
person o r im m ed ia te  fam ily  m em be r o f  l in t  person is  g u ilty  
o f  s ta lk in g .

In  F lo r id a , w i l l f u l ,  m a lic io u s  and repeated fo llo w in g  or 
h a ra ss in g  com b in ed  w ith  a c re d ib le  tlire a t in tended  to p lace 
the v ic t im  in  reasonab le  fea r o f  in ju ry  o r death  is  a fe lony . 
F o llo w in g  o r ha ra ss in g  w ith  no tlire a t is  a m isdem eanor.

In  those sta te s w he re  a c r e d ib le  th rea t o f  b o d ily  in ju ry  
o r death  is  e ssen tia l fo r a co n v ic t io n  un de r a s ta lk in g  sta tu te , 
i t  w o u ld  appear at f ir s t g lan ce  th a t m o s t p ro- life a c tiv it ie s  
w o u ld  f a l l  o u ts id e  the ap p lica tio n  o f  a m a jo r ity  o f  s ta lk in g  
law s . T h is  is  not n e ce s sa r ily  the ca se .

A  " c re d ib le  t lu e a t"  o f  se r io u s  b o d i ly  in ju ry  o r death as 
d e fin e d  in  the m a jo r ity  o f  s ta tu te s  need  no t be e x p lic it . A  
tlirea t is , in  fac t, " c re d ib le "  i f  the v ic t im  o r, under some 
sta tu te s , a  " rea sonab le  p e rson" in  l ik e  c ircum s tan ce s , co u ld
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S ta ik e r  l a w s
O t h e r  s t a t e s  h a v e  th e m ;  s h o u l d  w e ?

Another state jgovernor — Jirn Edgar of Illinois — 
signed an anti-stalking law earlier this month, raising 
to 21 the number of states to have passed such laws 
since Jan. v  ' • ';,4 V>‘ | •

The ne\y;,Illinois law makes it a felony to threaten 
a person, then;! foliov/ or wait for that person outside 
the home, school or workplace; A first-time offender 
can receive(ujn to three years in prison. •

Alaska ,woiild do well to consider such a law.
Ctates .typically define stalking as willful and 

repeated following and harassing of another person. 
Anti-stalking‘laws generally are crafted to apply to 
cases w here' women are terrorized by former 

•' boyfriends;, or, Husbands.
Crime > classifications and penalties vary. In 

, Wisconsin,,‘stalking someone is a misdemeanor with 
punishment 'of ; up to nine months in prison and a 
$10,000 fine; a second offense is a felony. In Florida, a 
first offensb is'a felony punishable by up to five years 
in prison.

In Vrashirigton state, a • 1992 anti-stalking law 
includes telephone harassment and intimidation, and 
specifies that;the, victim and local law enforcement be 
notified if. a. convicted stalker is released or escapes, 

i • These laws^all take into account the devastating 
: toll domestic violence takes on women. Each year an

, estimated (6;million women are beaten by the men 
the .̂,,Tive,,.|wltK;'(’|iA’’ .third of the women who are 

,,'ij ■ murdered;,-teach;. ,yedr are killed by husbands or 
; boyfriendsjE1* ^ " ; , . <•>

j,; ;v.•..Ironlcaify/'-Jleayiiig. a ,bad relationship i s ‘often the1 
. most ' dangerous . time , for women. This is where 

anti-stalklng•Taws,! come in. They will not save all. 
/ women, j^tfas;|¥estfalnihg' orders and other laws have 

not. But the^. 'hrb one' inore tool to control domestic 
• violence, ,ask 1 w.dll as I'one more message from the 

. i community^',Ihnt such violence is unequivocally  
unacceptable.!'^!/'

O p in io n

... ...bxpia*BA&IES ARE M API
SPERM EG©

S T A T E
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W om en  tak e c e n te i

j

B u lld o z e r  b u lly
D e v e l o p e r  d e v e lo p i n g  a h a d  r e p u ta t io n

: • iiihVi.cj . ■
^ Maybe Anchorage developer Joe Cange should
. / apply forfVn.‘job in the Hickcl administration, He

seems to share the'governor’s enthusiasm for digging
dirt and his disinclination to follow rules that might

N E W  Y O R K  -  W h e n  B i l l  
C l in to n  s to p p e d  in  to  t h e  
w o m e n ’s c a u c u s  i t  w a s  m o r e  
t h a n  a  c o u r t e s y  c a l l .  S t a n d ­
in g  in  f r o n t  o f  a  l in e  o f  
w o m e n  c a n d id a t e s ,  h e  s a i d  
f l a t  o u t :  “ I  t h i n k  w e  k n o w  
w h e r e  t h e  e n e r g y  o f  th e '  
D e m o c r a t ic  P a r t y  in  Am eri- .; 
c a  i s . ”  ’ i f

W om en  a r e , to  p u t  i t  m i l d ­
l y ,  th e  l i f e  o f  t h i s  p a r t y .  T h e  
f e m a le  ' c a n d id a t e s  a n d  of-; 
f ic e h o ld e r s  h a v e  b e e n  f e t e d  
a n d  t o a s t e d ,  p u t  u p  f r o n t  
a n d  c e n t e r  s t a g e  a t  M a d is o n  
S q u a r e  :' G a r d e n .  T h e y ’v e  
b e e n  { s t a r  a t t r a c t io n s  a t  a  
r u n n in g  l i s t  o f  r e c e p t io n s  
E a s t  S id e , , ,  W e s t ’ S id e ,  a l l  
a r o u n d  t h e  t o w n .  \ ■■ ' V.

T h e  m o s t  p o p u la r  s t i c k e r  
a t  t h e  c o n v e n t i o n  r e a d s :  
W h en  W o m en  R u n , W o m e n  
W in . T h e  m o s t  p o p u la r  mon- 
e y - r a ls e r  i s  E m i l y ’s  L i s t ,  t h e  

' f u n d  f o r  e le c t in g  D e m o c r a t i c  
f,t w o m e n ; to  th e  S e n a t e .  E v e n t  
■ 'N a n c y  R e a g a n ' s  o l d  h a ir- , 

d r e s s e r  h a s  d e f e c t e d  a n d  is  
c o i f f i n g  .. t h e .  D e m o c r a t i c '

• .w o m en ', b a c k s t a g e .  '■ ’’
A s  B a r b a r u  M l l c u l s k i ,  th e  

s h o r t e s t  U .S . s e n a t o r  w i t h  
t h e  lo n g e s t  r e p e r t o i r e  o f  
s o u n d  b i t e s ,  s a y s  w h e n  s h e , 
i n t r o d u c e s  t h e  D e m o c r a t i c  
c la s s  o f  '92 f e m a le  c a n d i ­
d a t e s :  “Tills Is "the n o w  
W o r ld  o r d e r . ”  P a t  S c h r o c d e r  
d e s c r ib e s  th e m  a s  a  "tsuna­
mi o f  w o m e n  g e t t i n g  r e n d y  
to  w a s h  in t o  W a s h in g t o n ."

T h e  e n th u s ia s m  i s  c lo s e  to  
c o n t a g io u s  e v e n  f o r  t h o s e  o f  
u s  w h o  h a v e  d e v e lo p e d  s o m e  
im m u n i t y  to  t h e  Y e n i f s )  o f  
t h e  W o m a n . W e r e m e m b e r  
w h e n  '7 2  w o s  t h e  y e a r  o f  t h e  
w o m a n :  S h i r l e y  C h i s h o l m

E L L E N  
G O O D M A N  ;

, -• . .• ■ ' .. ' * • »• * . 'I;
o f  w o m e n  r e p o r t e r s  w> 

, ' s e n t  to  t h e i r  f i r s t  p o l l l i  
c o n v e n t i o n  to  c o v e r  I 
" w o m e n ’s  s t o r y . ”  .

T h e n  o f  c o u r s e  ’04 w a s  < 
y e a r  o f  t h e  w o m a n  w l 
G e r a ld in e  F e r r a r o  go t on  i 
t i c k e t .  A n d  s o  w e re  ’88 a 
’90 . . .  w e l l ,  y o u  g e t t 
id e a .  C h a n g e  h a s  been  so i 
w h e r e  b e tw e e n  g la c ia l a 
g r a d u a l .  I t ’s  t o u g h  to  b e l l i  
in  b r e a k t h r o u g h s .  .

• I n d e e d , . n s  . R u th  < M an d  
h e a d  o f  th e  C e n t e r ' f o r  i 
A m e r ic a n  W o m n n  in  , I'< 

i t i c s ,  n o t  to  m e n t io n  resld* 
s c o r c k e e p e r  a n d  s o m e th  
w e t  b l a n k e t  s a y s ,  " I  do  
l i k e  t h i s  y e a r  o f  th e  w on  
b u s in e s s .  W e ’r e  tu r n in g  1 
t o r y  a r o u n d  a n d  on e  y e a i 
n o t  g o in g  to  d o  i t . "

S h e  c a u t io n s  t h a t  e v en  
s i x  w o m e n  a r e  a d d e d  to  i 
U .S . S e n a t e  — tho  m n 
n u m b e r  b a n d ie d  a b o u t In 
— t h a t  m e a n s  o n ly  8 pe rc i 
w i l l  b e  f e m a le .  M am  
w o u ld  r a t h e r  t a l k  le s s  ab< 
t h e  y e a r  a n d  m o r e  obi 
" t h e  o r a  o f  o u r  em pow



N ew  bill
t a r g e t s
s ta lk e r s
U nder p roposa l, 
pena lties m ay ris^
By PAMELA DOTO
. l i ly  N ew s reporter

P o lice  sa y  G a ry  W oodrow  ' 
P e te r s e n ’s o b se s s io n  b dgan  
in  1990 w h en  h e  w e n t ' to  a 
c h iro p ra c tic  c lin ic  a n d  m e t a  
w o m an  w ho  lo o k e d  . l ik e -h is  
la te  w ife . 1

F o r  m o re  th a n  a  y e a r , h e  
d id n 't ,w a n t  to  le t  h e r  o u t o f 
h is  s i g h t . '  P o l i c e  s a y .  he  
w o u ld  h a n g  o u t  in  t h e 1 
p a rk in g  lo t o f  th e  b u ild in g  
w h e r e ' s h e  w o r k e d .  H e  
w o u ld  fo llo w  h e r  ho m e . H e 
w o u ld  w a tc h  h e r  h o u se  a t  
n igh t..
. O n  J a n .  18, a f t e r  th e  w o m ­

a n  h a d  f i le d  a  h a lf-d o zen  
c o m p la in ts  w i th  p o lic e  a b o u t 
P e te r s e n ,  t h e  1 5 6 -y e a r -o ld  
F e d e ra l  A v ia tio n  A d m in is ­
t r a t i o n  e m p lo y e e  w a s /  a r ­
re s te d  a n d  c h a rg e d  w ith  d is ­
o r d e r ly  c o n d u c t .  H e  w a s  
re le a se d  fro m  th e  S ix th  A v e ­
n u e  J a i l  fo u r  d a y s  l a t e r  a f t e r  
p o s tin g  52.QOO b a il .  . .

D iso rd e r ly  c o n d u c t, a 1 m is ­
d em ea n o r, is th e  m o s t po lice ; 
co u ld  ch a rg e  P e te r s e n  w ith  
b ecau se  A la s k a  h a s . no , la w s

;:nV ..
Please se e  Back Pago.

staler,
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1 T h e  Ba ck  Pa g e
S T A L K E R :  P r o p o s a l  w o u l d  r a i s e  p e n a l t y  i n  s o m e  c i r c u m s t a n c e d

Continued from  Page A -1 1 |

sp e c if ic a lly  a d d re s s in g  s t a lk ­
in g  a n o th e r  p e r s o n .  T h a t  
m a y  ch an g e , h o w e v e r, b e ­
cau se  la w m a k e rs  h a v e  in t ro ­
duced  le g is la tio n  t h i s  S ession  
th a t  w o u ld  m a k e  s ta lk in g  a  
f e lo n y i  in  c e r t a in  v 'c ircum -

w h e re  s h e  w o rk e d  is s u e d  
h im  a n o tic e  n o t to  tr e s p a s s  
o r  b o th e r  em p lo y ees . T h en  
P e te rs e n  g o t a  c a ll fro m  A n ­
ch o rag e  p o lic e . :

"T h e  po lice  o ff ic e r c a lle d  
h im  a n d  ..to ld  h im  to  s ta y  
a w a y ,”, . A P D  sp o k e sw o m a n  
J o  K a tk u ’s sa id /

P e te rs e n , re ach ed  a t  h is  
h o m e  re c e n tly , d en ied  e v e r  
b o th e r in g  th e  w o m an .

' T h a t ’s ju s t  th e  po lice  re ­
p o r t .  T h e re  a re  fa lse h o o d s ,” 
h e  s a id . " T h e re ’s m o re  in ­
v o lv e d  
th in k '.”

H e  w o u ld

G le n n  H ig h w a y . P e te r s e n  
g u n n ed  h is  a c c e le ra to r  a n d  
d ro v e  s t r a ig h t  to w a rd  h e r . 
S h e  v e e re d  o u t  o f  th e  w a y  
an d  sp e d  h o m e .

P o lice  .a r r e s te d  P e te r s e n  
y o u ’t,t.T2 d a y s  l a t e r . ’. ■, i ’

„ p, “ P e t e r s e n ’s ,  h a r a s s m e n t
n o t .  c o m m e n t v jhas c au sed  h e r  t o : n o t fee l

t h a n  ' w h a ta ,,

. f u r th e r  a n d  re fe rre d  q u e s -  tfsafe  ■ in  her- o w n  h o m e  a n d

im e vof . the 32--year-old .'lice later citedfkuri for tres- she tried tojspeed awayl. ;,-;tinu'es',to follow and harass a 
. woman'involved;.in. the, Ari- .’passing. > • '£  After a & h o r t :cK m x*t '^ e r s o ^ fn .y y io la t io i^ b f  a

’........  L iJ  -A lm ost tw p x w e e k s , la te r ,  sp eed s  th a t  reached,fldflrajjji, ^ r e s tr a in in g  o rd e r , h e v o £ ’sh e
«.l j  - -_ w s_ .n   » w a s  sh e  i'h ad -ilo s t ]M u ld  b e  c h a rg e d  w ith  a ;fe lo -

- B u t w h en 's tfe^g o t tpVah 'm i , t h a t  c a r r ie s  up  to f tf iv e  
— in  ja i l ;  a n d  a  $50,000

• # -
r P e te rse n 's !  v ic tim  h a d ,'o b - 

ta in e d  a  r e s tr a in in g  o rd e r  
Mfi fib tin t.

a g a in s t  h im , b u t  th a t  fa ile d  
to  s to p  h im / '.fc

P o l i c e  'C a p t .  S h i r l e y  
W arn er , w ho  ’se rv e s  o n  th e  
A n c h o ra g e .  D o m e s tic  V io - . 
le n c e  C o m m it te e  a n d  t h e ' 
T a s k .  F o rc e  ;on^>Sexual A s-; 
s a u l t ,  says ' a  s ta lk in g  law  
w o u l d ’-h e lp  t h e ; e f fo r ts  o f 

' b o th  o rg a n iz a tio n s .
P o lic e  g e n e ra l ly  c a n ’t  do ; 

m u c h  i f  so m e o n e  is on  p u b lic  
p ro p e r ty  a n d  w a tc h in g , e v e n ,

• i'ff.fhey  a r e  in  f ro n t o f  th e  
! # c t im ’s ; h o m e . % '
^ w f f h ’e re  is  r e a l ly  n o th in g  
Jwproajb do u n le s s  th e y  tre s-  
p a ss 'ip r .v 'd irec tly  i h a ra s s  th e  
victmivV W a rn e r  sa id .

B u t/a  s ta lk in g  la w  w o u ld  
p r e ^ n £ s o m e q n e  fro m  h a n g ­
ing. ;aj-qund a n d  in t im id a t in g  
t h t t w t i m ,  e v en  i f  th e  s t a lk - 4 
er^Snqtjviolejit:

flfThey ’.ire  so m eb o d y / w h o  
is  '’f u s t  o b s e s s e d ,"  '.W a rn e r  
s a i d ^  * iv v  -.«*•

S o m e tim e s  th e  o b se ss io n  
turhsK T deadly . i1 In ’: 1990, -21- 
y ea r-o ld  A n d y  N elso n  o f A n-

c h o ra g e  w a s  c h a rg e d  a n d  
c o n v ic te d  o f  m u r d e r  a f t e r  he 
s t a l k e d  h is  f o r m e r  g i r l ­
f r ie n d , th e n  s h o t  an d  k illed  
h e r . f l y ?  • ■;

J a n ic e  L ie n h a r t ,  d ire c to r  
o f  V ic tim s  F o r  . J u s t ic e  t in 
A n ch o ra g e , s a y s  a b o u t  five 
w o m e n  a y e a r  c a l l  h e r  to  say  
th e y  a r e  a f r a id  o f  m e n  w ho 
a re  s t a lk in g  th e m .

“ I h a v e  e n c o u ra g e d  th em  
to  c o n ta c t  t h e i r  le g is la to rs  to  
h e lp  g e t a  s t a lk in g  la w ."

O n e  w o m a n  w a s  so  f r ig h t­
en ed  t h a t  s h e  ’ le f t  h e r  jo b
a n d  th e  s t a te ,  L ie n h a r t  sa id . < > i • ■ ft,.,

L ie n h a r t  s a id  sh e  know s 
o f  a n o t h e r  w o m a n  b e in g  
s t a lk e d  a n d , te r ro r iz e d  by  a 
m a n  s h e  o n ce  h a d  a  r e la t io n ­
s h ip  w ith . T h e  w o m a n  te lls  
few  p e o p le  w h e re  s h e  lives 
a n d  a p p r o a c h e s .’ e a c h  d a y  
w ith  fe a r . .

. “ S h e ’s b a s i c a l l y  ; in  h e r  
o w n  l i t t l e  prison.!,S  L ie n h a r t 
sa id . " I t ’s  s a d j to  h a v e  to  live 
t h a t  w a y ."  ( !.
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Restraining orders 
inadequate

TVcnty-ninc slates 
with stalking lenvs

i'ta lk ing  defined, 
classified

Stalking Laws

S ta te s  h a ve  e n a c te d  " sta lk in g "  la w s  to  p u n ish  p e o p le  w ho  re p e a te d ly  w a tch , fo llo w , h a ra s s  o r 
th re a te n  som eo n e  w ith  p h y s ic a l h a rm  o r d e a th . S ta lk in g  law s  c r im in a liz e  th e se  a c t iv it ie s  an d  g iv e  
p o lic e  re c o u rse  b e fo re  an  a t ta c k  ta k e s  p la ce .

S ta te s  p a ss in g  s ta lk in g  la w s  d e te rm in e d  th e re  w e re  in a d e q u a te  p ro v is io n s  in  e x is t in g  la w  to  p ro te c t 
s ta lk in g  v ic t im s . In  d r a f t in g  a n d  co n s id e r in g  law s , le g is la tu re s  in  m an y  s ta te s  h e a rd  a b o u t  v ic t im s  
•vho w e re  b r u ta l ly  a t ta c k e d  an d  so m e t im e s  k i l le d  a f te r  e n d u r in g  m on th s  an d  even  y e a r s  o f  th re a ts  
; n d  in t im id a t io n . C iv i l re s t r a in in g  o r  p ro te c t iv e  o rd e r s  w e re  n e a r ly  a lw a y s  in  p la c e  b u t  in a d e q u a te  
to  d e te r  th e  s ta lk e r  fro m  c o m m it t in g  a n  ac t o f  v io le n c e . A  th ir d  o f  fem a le  m u rd e r  v ic t im s  in  1990 
w e re  s la in  b y  h u sb a n d s  o r b o y fr ie n d s , a c co rd in g  to  th e  F B I .

Tw en ty- n in e  s ta te s  n ow  h a ve  s ta lk in g  law s . C a lifo rn ia  p a ssed  th e  f ir s t  in  1990, c re a t in g  (an d  
com in g ) s ta lk in g  a s a c r im e . S ta te s  e n a c t in g  s im i la r  law s  in  1992 w e re : A la b a m a , C o lo ra d o , 
C o n n e c tic u t, D e la w a re , F lo r id a , H aw a ii, K a n sa s , Id a h o , I l l in o is ,  Io w a , K e n tu c k y , L o u is ia n a , 
M a s sa c h u se tts , M is s is s ip p i, N e b ra sk a , N ew  Y o rk , N o r th  C a ro lin a , O h io , O k la h om a , R h o d e  Is la n d , 
S o u th  C a ro lin a , S o u th  D a k o ta , T e n n e sse e , U ta h , V irg in ia , W a sh in g to n , W e s t  V ir g in ia  a n d  
W isc o n s in .

S ta te s  w ith  s ta lk in g  m e a su re s  p e n d in g  o n  N o v em b e r 1,1992, in c lu d e  M ic h ig a n , N ew  J e rs e y  an d  
P e n n sy lv a n ia . O th e r  s ta te s , in c lu d in g  T e xa s  a n d  In d ia n a , a r c  p re p a r in g  le g is la t io n  to  b e  in tro d u c e d  
in  1993.

I n  o th e r  s ta te s , law s  c a lle d  som e th in g  o th e r  th an  s ta lk in g  h a ve  s im i la r  in te n t a n d  p u rp o se . S in ce  
1987, M in n e so ta  h a s  h a d  t re sp a ss  an d  h a ra s sm en t law s  on  th e  b o o k s  to  ap p ly  to  s ta lk in g  s itu a t io n s  
th a t in c lu d e  " in te n t to  h a ra ss , a b u s e  o r  th re a ten ."  M in n e so ta  la w  a ls o  h a s  fe lo n y  p e n a lt ie s  fo r 
" te r ro r is t ic  th re a ts"  w h ich  can  ap p ly  to  s ta lk in g  s itu a t io n s . S im ila r ly  in  M a in e , " te rro r iz in g "  is  a 
C la s s  D  o r C la s s  C  c r im e  w h en  th re a ts  o f  v io le n c e  a re  m ad e . A r iz o n a  c re a te d  m isd em e a n o r 
c la s s if ic a t io n s  o f  h a ra s sm en t la s t  y e a r .

S ta te s  ty p ic a lly  h a ve  d e f in e d  s ta lk in g  a s w i l l f u l ,  m a lic io u s  an d  re p e a te d  fo llo w in g  a n d  h a ra s s in g  o f  
a n o th e r  p e rso n . M o s t  s ta lk in g  la w s  re q u ir e  th a t th e  p e rp e tra to r  m a k e  a " c re d ib le  th re a t  o f  
v io le n ce "  a g a in s t th e  v ic t im , a n d  in  m an y  s ta te s , i t  in c lu d e s  th re a ts  a g a in s t th e  im m e d ia te  fa m ily  o f  
th e  v ic t im . M a n y  p ro v is io n s  re q u ir e  th a t th e  v ic t im  h a ve  " re a so n a b le  fe a r  o f  d e a th  o r  g r e a t  b o d ily  
in ju ry ."

T h e  1990 C a lifo rn ia  m e a su re  w a s  e n a c te d  fo l lo w in g  th e  m u rd e rs  o f  f iv e  O ra n g e  C o u n ty  w om en  th e  
y e a r  b e fo re . In  e a ch  ca se , th e  v ic t im  b a d  b e e n  s ta lk e d  an d  th re a te n e d  a n d  h a d  a  tem p o ra ry  
re s t r a in in g  o rd e r  a g a in s t h e r a s sa ila n t . T h e  C a lifo rn ia  m e a su re  w a s  h a ile d  b y  v ic t im s ’ a n d  w om en ’s 
g ro u p s , an d  h ad  s u p p o rt from  th e  e n te r ta in m e n t co m m un ity  b e c a u se  o f  ca se s  in  w h ich  c e le b r it ie s  
a r c  s ta lk e d  an d  th re a te n e d  b y  o b se s se d  fan s .
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Constitutionality

N in e te e n  s ta te s  h a ve  b o th  m isd em e a n o r an d  fe lo n y  c la s s if ic a t io n s  o f  s ta lk in g  w ith  up  to  o n e  y e a r  o f  
j a i l  ty p ic a l fo r  f ir s t  o f fe n se s . T o u g h e r  p e n a lt ie s  o f  up  to  th re e , f iv e  a n d  e v en  s ix  y e a r s  o fte n  app ly  to  
s e co n d  o r s u b se q u e n t s ta lk in g  o ffen se s . E n h a n c e d  p e n a lt ie s  a ls o  ap p ly  in  18 s ta te s  w h e re  a s ta lk e r  
v io la te s  a p ro te c tiv e  o rd e r .

In  so m e  s ta te s  w ith  a  fe lo n y  s ta lk in g  p ro v is io n , b a i l can  b e  e s ta b lis h e d  to  in c re a se  th e  lik e l ih o o d  o r 
d u ra t io n  o f  d e te n t io n  o f  a l le g e d  s ta lk e r s . S ta lk in g  law s  in  Io w a , O h io  a n d  I l l in o is  d e a l m o re  
sp e c if ic a lly  w ith  th e  b a i l is s u e .

S ta lk in g  law s in  F lo r id a  a n d  O h io  p ro v id e  fo r  w a r ra n t le s s  a r re s t  o f  a l le g e d  s ta lk e r s . D e fe n s e  
a t to rn e y  g ro up s  a n d  o th e rs  h a ve  q u e s t io n e d  th e  ap p ro p r ia te n e ss , i f  n o t c o n s t itu t io n a lity , o f  
w a r ra n t le s s  a r re s t  o f  s ta lk e r s , b u t  o th e r o b se rv e r s  p o in t o u t th a t s u ch  p ro v is io n s  in  d o m e s tic  
v io le n c e  law s  h a ve  b e e n  fo u n d  p e rm is s ib le .

A  re p o r t Iasi; f a l l  b y  th e  fe d e r a l C o n g re s s io n a l R e se a rc h  S e rv ic e  d is c u s se d  w h e th e r som e  s ta te  
s ta lk in g  law s a re  too  v a g u e  to  b e  c o n s t itu t io n a l. I n  p a r t ic u la r , th a t re p o r t q u e s t io n e d  
c o n s t itu t io n a lity  o f  s ta te  la w s  in  w h ich  fo llo w in g  a n d  h a ra ss in g  a re  co n s id e re d  s ta lk in g  w ith o u t a lso  
r e q u ir in g  c r e d ib le  th re a ts  o f  v io le n ce .

T h e  U . S . C on g re ss  la s t  y e a r  ap p ro ve d  le g is la t io n  u n d e r  w h ich  th e  N a t io n a l In s t i tu te  o f  J u s t ic e  w ill 
w o rk  w ith  s ta te s  to  m o n ito r  c o n s t itu t io n a lity  a n d  o th e r o u tcom e s  o f  s ta te  s ta lk in g  law s . M o d e l 
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. The scientists say they are coming 
up with new evidence that'a tiny structure 
ir, the nose's the long-lost human sense 
organ that detects pheromones. About two 
years ago, some researchers began look­
ing for this tiny organ in humans at Dr. 
Berliner's behest. Contrary to what had 
been assumed for decades, they discovered 
that the organ is present in all humans. 

The organ looks like a tiny pit just

L A W  >  " " 1

S t a l k i n g  L a w s  

U s e d  t o  F i g h t  

A b o r t i o n  F  o e s

say that some mysterious cells seen in me 
VNO tissues from adult humans not only 
look like nerve cells but have many of the 
same chemical and molecu' properties 
as functioning nerve cells, indeed, the 
same properties are seen in the nerve cells 
in the nearby olfactory organ that gives 
humans their sense of smell, according to 
the report.

Few are more surprised to’discover that

T u rn in g  N e rv e s  On
In the experiments, microscopic elec­

trodes were attached to the nerves of both 
the VNO and the olfactory organ in six 
women and nine men volunteers. When the 
volunteers sniffed odors like the musk used 
in conventional perfumes, the olfactory 
nerves were turned on but the VNO nerves 
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C O M P U T E R S

By Bob Ortega
S t a f f  R e p o r t e r  o f  The W all Stbeet Journal

A protester in Charleston, S.C., appar­
ently became the first anti-abortion activ­
ist to be charged criminally with stalking 
after she allegedly threatened the director 
of a clinic.

Meanwhile, in Melbourne, Fla., a state 
Circuit Court judge said he would issue an 
order this week 
protecting abor­
tion clinic workers 
from harassment 
by anti-abortion 
activists. He was 
responding to a re­
quest from clinic 
workers that cited 
the state’s anti­
stalking law.

These two 
moves represent the first fruits of an effort 
by abortion providers to use anti-stalk­
ing measures to protect themselves. Such 
measures have been used primarily to 
prevent domestic violence and attacks on 
celebrities. Providers are asking legisla­
tors to adopt new statutes or amend cur­
rent anti-stalking statutes so that they 
apply more clearly to anti-abortion harass­
ment tactics. They are going to court to try 
to broaden the interpretation of some of 
the 33 existing anti-stalking measures.

Despite some successes, many abortion 
providers are predicting a hard fight for 
protection. City and state legislators, it 
appears, are having trouble grappling with 
conflicts between the protesters’ right to 
free speech and the abortion providers’ 
right to privacy.

In California, the first state to pass a 
stalking law, the state assembly is consid­
ering one bill that would make it easier to 
prosecute protesters who stalk abortion 
providers, and another to let those tar­
geted file civil suits seeking monetary 
damages. A third proposed measure would 
limit picketing in residential areas.

In Congress, Rep. Nita Lowey, a Demo­
crat from New York, is sponsoring a 
measure that would withhold some federal 
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By Kyle Pope
S t a f f  R e p o r t e r  o/The W all S tree t Journal

David McDonough feels betrayed.
A decade ago, the San Diego personal 

computer dealer helped peddle Compaq 
Computer Corp.'s first PC. Last year, he 
sold more than 3,600 of the company's 
machines. But now’, as the big Houston 
computer maker seeks to woo sexier, 
faster-growing distribution channels. Mr. 
McDonough is left with nearly 300 Compaq 
machines on back order and the prospect 
that the orders won't be filled for weeks.

To salvage critical accounts, Mr. 
McDonough is sacrificing his profit and 
shopping for Compaq PCs at a nearby 
superstore and from Compaq's new mail­
order operation, which somehow manage 
to find machines he can't seem to snag. 
"All these years, Compaq has been so loyal 
and we've been so loyal." Mr. McDonough 
says. "Basically, they've destroyed a 10- 
year relationship in 90 days."

Mr. McDonough’s anger is shared by 
many other traditional PC dealers caught 
in Compaq’s efforts to increase its con­
sumer sales by shiftin its attention to 
mail-order sales, supers .re vendors and 
even warehouse clubs. With its new line of 
lower-priced computers in much demand, 
Compaq has had difficulty feeding all of 
the hungry mouths. And the company's old 
core of dealers - most offering service and 
installation as well as sales - insist they 
are going the hungriest.
N im b le r  C om p e tito rs

Compaq's dealers aren't the only ones 
suffering. Over the past several years, 
traditional dealers have gradually lost 
market share to cheaper, nimbler retail 
competitors. Apple Computer Inc. and 
Internationa] Business iMachines Corp., 
among others, have also been shifting 
channels, leaving dealers desperate for 
inventory’ amid growing shortages.

Among the big computer makers, how­
ever, Compaq had resisted the trend to 
mass merchandising the longest, citing its 
obligation to the dealer channel that had 
nurtured its growth. Even when the com­
pany decided to introduce its low-cost 
ProLinea computers, it said it would go 
slow on entering other retail channels.

But Compaq's slow move has turned 
into a sprint, and dealers say they are 
being left behind. Matt Fitzsimmons, a 
ComputerLand dealer in White Plains, 
N.Y.. says he lost S250.000 in orders In

W here Companies Buy Computers
BIGBUSINESS SMALLBUSINESS

Value-added rese llers/ 
systems integrators

27% 13% Wholesale distribui
Mail-order compam
Computer superstoi
Laplop/notehook-or
dealers

Major dealer drains 27 13
Independent dealers 16 30
Manufacturers 10 8

Note: Big business is defined as Fortune 1.000 companies. Small business is cor 
In revenue and between 100 and 1.000 employees. Source: Computer Resc

March, or about 407c of his revenue for the 
month, because Compaq couldn't deliver 
enough ProLinea machines to satisfy his 
customers. “It’s not just that we lose an 
order," Mr. Fitzsimmons says. "We lose a 
long-term relationship with a customer."

Like his California counterpart, Mr. 
Fitzsimmons discovered that 32 machines 
that Compaq said would take until June 
to deliver could be at his office by next 
Friday through the company’s mail-order 
line. "What they are doing doesn't make 
sense," he says.

Ross Cooley, the Compaq senior vice 
president in charge of the company's dis­
tribution strategy, acknowledges that 
dealers are angry but denies that the 
company has intentionally diverted its 
inventory to the new sales channels. He 
says that Compaq shipped more computers 
to dealers in the last two weeks of March 
than in any other period. And he says that 
the record shipments are continuing into 
the second quarter. "One of the realities of 
this is that even though they are frus­
trated, their overall Compaq business is up 
l ‘i ,  two, 2'i. even three times what it was 
in March of last yeai," he says.
V e ry  F r u s t r a t in g

Nonetheless, Compaq is still able to fill 
only about half of the orders it receives, he 
says, a backlog that could keep Compaq 
dealers fuming for some time. "I am not 
downplaying the level of frustration."

Analysts say dealers’ exasperation 
over backlogged PCs has been com­
pounded by broader fears about the future 
of their business. Though traditional 
dealers still account for about two-thirds 
of all corporate PC sales, growth in the 
sector last year fell slightly. At the same 
tune, analysts expect mail-order and su-mail-order and su- got to
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funds from cities that don't enforce local 
harassment and anti-stalking: laws to pro­
tect abortion providers.

Meanwhile, in Melbourne, state Circuit 
Court Judge Robert McGregor said Friday 
he would issue an order this week broaden­
ing an injunction that now bars anti-abor­
tion protesters from blocking access to 
local clinics. Judge McGregor did not spec­
ify the details of his order; clinic attor­
neys, invoking the stalking statute, had 
asked that protesters be prohibited from 
picketing within 500 feet of staff members' 
homes or making harassing phone calls.

Blunting anti-abortion tactics, which 
have driven scores of doctors out of the 
abortion business, has proven difficult. 
Even those who decry the protesters’ ac­
tions are loath to circumscribe First 
Amendment rights. And pro-choice groups 
have chosen to focus their political efforts 
on protecting women's legal rights to have 
abortions, rather than the rights of doctors 
to provide the service.

The problem is that most of the actions 
that anti-abortion activists take against 
doctors are legal, protected by First 
Amendment rights, or difficult to prose­
cute, says Elaine Metlin, who manages the 
legal clearinghouse for the National Abor­
tion Foundation, an abortion providers’ 
group. “I get calls all the time from doctors 
who say, 'Can't you make them go away?' 
and the answer is no," she says.

“We don't break any laws when we’re 
out there," says Tom Cyr, leader of a group 
that has dogged Dr. Norman Tompkins, a 
Dallas obstetrician and gynecologist, for 
nearly six months. "We dcn't damage 
property, we don't assault anybody." Mr. 
Cyr’s group disclaims responsibility for 
death threats against Dr. Tompkins.

Dr. Tompkins, who hired 24-hour-a-day 
security guards after the recent murder of 
abortion doctor David Gunn in Pensacola, 
Fla., has a motion pending in state court 
for an injunction against Mr. Cyr's Dallas 
Pro-Life Action Network. His neighbors 
have asked the city council to pass a law 
restricting residential picketing.

But the experience of Dr. Benjamin 
Victoria of Brookfield, Wis., illustrates 
how difficult it is to squelch the harass­
ment. Dr. Victoria seemingly won a re­
sounding victory in 1988 when the U.S. 
Supreme Court upheld an ordinance that 
his city had adopted to protect him, ban­
ning residential picketing that targets one 
house. "The.e simply is no right to force 
speech Into the home of an unwilling 
listener,” wrote Justice Sandra Day 
O'Connor for the court.

But she also noted that as long as

protesters didn’t target only one home, 
picketing would be allowed. The elfect was 
to render the decision nearly meaningless. 
Pickets on his street continued. So did 
other forms of harassment: constant 
phone calls and threatening letters, as well 
as vandalism of his home, car and office.

Forced to move his practice and beset 
with financial problems, partly stemming 
from a malpractice suit sponsored by abor­
tion opponents, Dr. Victoria declared per­
sonal bankruptcy last year and publicly an­
nounced he would no longer perform 
abortions.

Abortion providers who hope that stalk­
ing laws will vanquish that kind of harass­
ment may be disappointed. Jeri Rasmus­
sen, an abortion clinic operator in Minne­
sota, found that her state's stalking law 
didn't help her stop harassment, because it 
requires that the target be under threat of 
imminent physical harm. “As a woman, 
any time someone follows you, or issues 
your name and address and ui ges people to 
go to your home without your consent, I 
consider that violence," says Ms. Rasmus­
sen, but "the police didn't see any of this as 
threatening." A broader stalking law 
passed by the city where she lives, Shore- 
field, did stop picketing at her home, and 
she's now pushing for a similar state 
measure.

Abortion providers remain guarded in 
their optimism about the newest legal 
efforts. Past stalking laws "have not been 
too helpful to us," says Ron Fitzsimmons, 
executive director of the National Coalition 
of Abortion Providers, because the laws 
usually require imminent fear of grave 
bodily harm. In the wake of Dr. Gunn's 
death, however, Mr. Fitzsimmons said 
he's issued a memo to all clinics, say­
ing,"Look, if you have stalking laws, now's 
the time to use them."
Jam es Dean Legal Fees

Warner Brothers Inc. was ordered 
to pay SI.6 million in defendants' legal fees 
and expenses in its unsuccessful court 
battle over the licensing rights to James 
Dean memorabilia.

A federal judge in Los Angeles ruied 
last year that the Time Warner Inc. unit 
doesn’t have the merchandising rights to 
the late actor's name and image. That 
decision was heralded as a victory for 
other movie stars, who could have been 
sued under the same studio-contract claim 
that Warner used in the Dean case.

Judge Matthew Byrne Jr. ordered War­
ner lopay S978.949 to Los Angeles law firm 
Gibson, Dunn & Crutcher, the main attor­
neys lor the James Dean family and Curtis 
Management Group Inc., which licenses 
the actor's name and image. The total in

defense fees also includes S339.125 for 
Indianapolis law firm Klineman, Rose, 
Wolf & Wallack and S293.371 to Curtis 
Management's in-house counsel.

A Warner spokesman wasn’t available 
for comment. The company has said it 
would likely appeal the decision.

Curtis Management of Indianapolis 
said it's considering filing a 
malicious-prosecution lawsuit against 
Warner because of the Dean litigation.

(Warner Brothers Inc. vs. Curtis 
Management Group Inc., U.S. District 
Court, Central District of California, CV 
91 k0l6)

Law N o te s .. .
WHO’S NEWS: David H. Spencer is 

joining Weil, Gotshal & Manges as head of 
the New York law firm's new project 
finance group. Mr. Spencer was a partner 
at New York’s Howard, Darbv & Levin.

HIGH-TECH ADDITIONS: Boston law 
firm Fish & Richardson opened a new 
Silicon Valley office and added seven 
new partners specializing in intellectual 
property. The new partners in Palo Alto, 
Calif., include James H.A. Pooley of Gra­
ham & James and David A. Henderson of 
Brown & Bain. In the firm’s Boston office, 
Ronald E. Myrick, previously Digital 
Equipment Corp.'s assistant general coun­
sel for intellecutal property, joined as a 
partner. Douglas Baldwin, former assis­
tant general counsel, intellecual property, 
for Shell Oil Co., has become a senior 
counsel in the law firm's Houston office.

-Wade Lambert contributed to this 
article.
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By D a v id  J .  J e f f e r s o n
S l a f I  R e p o r t e r  o f  The W all S treet Journal

LOS ANGELES - With the federal trial 
in the case of four white policemen who 
beat black motorist Rodney King expected 
to go to the jury sometime this weekend, 
Mayor Tom Bradley made a public appeal 
to "preserve peace and harmony in the 
city."

Meanwhile, Police Chief V illie Wil­
liams outlined his department's plans to 
prevent a repeat of last year's violence.

Saying he wants to alleviate "the fears 
and concerns and the hysteria" surround­
ing the coming verdict in the King civil 
rights case and the subsequent trial of 
several black men who allegedly beat 
white truck driver Reginald Denny at the 
start of last year's riots, Chief Williams 
said his department is prepared to face 
"any unusual event” that may erupt.

However, excluding a "major occur­
rence" of violence, "there are no plans to 
close down .his city in anticipation of any 
problems,” he said. "We want people to go
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IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - FIRST SESSION 

BY T H E  S E N A T E  S T A T E  A F F A IR S  C O M M IT T E E

O ffe re d : 4/5/93
R e fe rre d : F IN A N C E

Sponsor(s): R E P R E S E N T A T IV E S  T O O H E Y , P h illip s , O lb e rg , U lm e r, H ud son , P o r te r , B .D a v is ,
M a c k ie , C a rn e y , N o rd lu n d , P a rn e ll, S itto n , B rown

SE N A T O R S  L em an , E l l is ,  D on ley , L it t le , Sa lo

A BILL 

FOR AN ACT ENTITLED

1 "An Act creating the crimes of stalking in the first and second degrees and

2 providing penalties for their violation; providing a peace officer with the authority

3 to arrest without a warrant a person the peace officer has reasonable cause to

4 believe has committed stalking; relating to the release before trial of a person

5 accused of stalking; prohibiting the suspension of imposition of sentence of a

6 person convicted of stalking; relating to the crime of assault in the third degree;

7 and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 11.41 is amended by adding new sections to article 2 to read:

10 Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits

11 the crime of stalking in the first degree if the peison violates AS 11.41.270 and

12 (1) the actions constituting the offense are in violation of an order

13 issued under AS 25.35.010(b) or 25.35.020;

S E N A T E  C S  F O R  C S  F O R  H O U S E  R I L L  N O .  6 4 ( S T A )
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1 (2) the actions constituting the offense are in violation of a condition

2 of probation, release before trial, release after conviction, or parole;

3 (3) the victim is under 16 years of age;

4 (4) at any lime during the course of conduct constituting the offense

5 the defendant possessed a deadly weapon;

6 (5) the defendant has been previously convicted of a crime under this

7 section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another

8 jurisdiction with elements similar to a crime under this section. AS 11.41.270, or

9 AS 11.56.740; or

10 (6) the defendant has been previously convicted of ( \ )  a crime, or an

11 attempt or solicitation to commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 -

12 11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or

13 another jurisdiction with elements similar to a crime, or an attempt or solicitation to

14 commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,

15 AS 11.56.810, or AS 11.61.120, involving the same 'victim as the present offense.

16 (b) In this section, "course of conduct" and "victim" have the meanings given

17 in AS 11.41.270(b).

18 (c) Stalking in the first degree is a class C felony.

19 Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person

20 commits the crime of stalking in the second degree if the person knowingly engages

21 in a course of conduct that recklessly places another person in fear of death or physical

22 injury, or in fear of the death or physical injury of a family member.

23 (b) It is an affirmative defense to a prosecution under this section or

24 AS 11.41.260 that the course of conduct engaged in by the defendant is

25 constitutionally protected. If a defendant affirmatively shows that an act of the

26 defendant is a constitutionally protected activity, that act may not be considered in

27 finding that a defendant engaged in a course of conduct in violation of this section.

28 (c) In this section,

29 (1) "course of conduct" means repeated acts of nonconsensual contact

30 involving the victim or a family member;

31 (2) "family member" means a

SCS CSHB 64(STA) -2- flB0064d
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1 (A) spouse, child, grandchild, parent, grandparent, sibling, unc'e,

2 aunt, nephew, or niece, of the victim, whether related by blood, marriage, or

3 adoption:

4 (B) person who lives, or has previously lived, in a spousal

5 relationship with the victim;

6 (C) person who lives in the same household as the victim; or

7 (D) person who is a former spouse of the victim or is or has

8 been in a dating, courtship, or engagement relationship with the victim;

9 (3) "nonconsensual contact" means any contact with another person that

10 is initiated or continued without that person’s consent, that is beyond the scope of t.:'-

11 consent provided by that person, or that is in disregard of that person’s expressed

12 desire that the contact be avoided or discontinued: "nonconsensual contact" includes

13 (A) following or appearing within the sight of that person;

14 (B) approaching or confronting that person in a public place or

15 on private property;

16 (C) appearing at the workplace or residence of that person;

17 (D) entering onto or remaining on property owned, leased, or

18 occupied by that person;

19 (E) contacting that person by telephone;

20 (F) sending maii or electronic communications to that person;

21 (G) placing an object on, or delivering an object to, property

22 owned, leased, or occupied by that person;

23 (4) "victim" means a person who is the target of a course of conduct.

24 (d) Stalking in the second degree is a class A misdemeanor.

25 * Sec. 2. AS 11.41.220(a) is amended to read:

26 (a) A person commits the crime of assault in the third degree if that person

27 (J_) recklessly

28 £A] [(1)] places another person in fear of imminent serious

29 physical injury by means of a dangerous instrument;

30 (B] [(2)] causes physical injury to another person by means of

31 a dangerous instrument; or

HB0064d -3- SCS CSHB 64(STA)
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1 i£ ) [(3)] while being 18 years of age or older

2 ill [(A)] causes physical injury to a child under 10 years

3 of age and the injury reasonably requires medical treatment;

4 (iil [(B)] causes physical injury to a child under 10 years

5 of age on more than one occasion; or

6 (2) with intent to place another person in fear of death or serious

7 physical injury to the person or the person’s family member makes repeated

8 threats to cause death or serious physical injury to another person.

9 * Sec. 3. AS 11.41.220 is amended by adding a new subsection to read:

10 (c) In this section, "the person’s family member" means

11 (1) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt,

12 nephew, or niece, of the person, whether related by blood, marriage, or adoption;

13 (2) a person who lives or has lived, in a spousal relationship with the

14 person;

15 (3) a person who lives in the same household as the person; or

16 (4) a person who is a former spouse of the person or is or has been in

17 a dating, courtship, or engagement relationship with the person.

18 * Sec. 4. AS 11.56.810(a) is amended to read:

19 (a) A person commits the crime of terroristic threatening if the person

20 [(1)] knowingly makes a false report that a circumstance dangerous to

21 human life exists or is about to exist and

22 (1) [(A)] places a person in feai of physical injury to any

23 person;

24 (2) [(B)] causes evacuation of a building; or

25 (3) [(C)] causes serious public inconvenience [; OR

26 (2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF

27 DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON'S

28 IMMEDIATE FAMILY, MAKES REPEATED THREATS TO CAUSE DEATH OR

29 SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].

30 * Sec. 5. AS 12.25.030(b) is amended to read:

31 (b) In addition to the authority granted under (a) of this section, a peace officer
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without a warrant may arrest a person when the peace officer has reasonable cause for 

believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an 

ordinance with elements substantially similar to the elements of a crime under 

AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former 

spouse of the person who committed the crime; a parent, grandparent, child, or 

grandchild of the person who committed the crime; a member of the social unit

comprised of those living together in the same dwelling as the person who committed
;•*;1the crime; or another person who is not a spouse or former spouse of the person who 

committed the crime but who previously lived in a spousal relationship with the person 

who committed the crime or is in or has been in a dating, courtship, or engagement 

relationship with the person who committed the crime.

* Sec. 6. AS 12.30.025 is amended to read; -

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING 

DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of 

release under AS 12.30.020 in cases involving domestic violence or stalking, the court 

shall consider the following conditions and impose one or more conditions it considers 

reasonably necessary to protect the alleged victim of the domestic violence or 

stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking;

(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) to engage in counseling; if the court directs the defendant to engage 

in personal counseling, the court shall provide in the order that the counseling must 

propose alternatives to aggression if that type of counseling is available; if the court 

directs the defendant to participate in family counseling, it shall make a finding that 

family counseling will not result in additional domestic violence or stalking;

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

(1) "domestic violence" means a crime specified in AS 11.41 when the
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victim is a spouse or a former spouse of the defendant; a parent, grandparent, child, 

or grandchild of the defendant; a member of the social unit comprised of those living 

together in the same dwelling as the defendant; or a person who is not a spouse or 

former spouse of the defendant but who previously lived in a spousal relationship with 

the defendant or is in or has been in a dating, courtship, or engagement -elationship 

with the defendant;

(2) "stalking" means a violation of AS 11.41,260 or 11.41.270.

* Sec. 7. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition of sentence of a person who

(1) is convicted of a violation of AS 11.41.410 - 11.41.455;

(2) uses a firearm in,the commission of the offense for which the 

person is convicted; or

(3) is convicted of a violation of AS 11.41.210- 11.41.270 

[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the 

10 years preceding the commission of the offense for which the person has been 

convicted, one or more prior convictions for a violation of AS 11.41 or for a violation 

of a law in this or another jurisdiction having substantially similar elements to an 

offense defined in AS 11.41; for the purposes of this paragraph, a person shall be 

considered to have a prior conviction ever, if that conviction has been set aside under 

(e) of this section or under the equivalent provision of the laws of another jurisdiction.

* Sec. 8. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act, 

apply to acts committed on or after the effective date of this Act. However, to the extent a 

previous conviction is an element of the offense under AS 11.41.260, that previous conviction 

may have occurred before, on, or after the effective date of this Act.

* Sec. 9. This Act takes effect immediately under AS 01.10.070(c).
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Alaska State Legislature
130 Seward Street, Suite 218
Juneau, A laska 99801-2196

L e g i s l a t i v e  R e s e a r c h  A g e n c y
P hone: (907) 465-3991 

Fax: (907) 463-3351

March 26. 1993

MEMORANDUM

TO: Senator Loren Leman

FROM: Christine M. ClicfT
Legislative Analyst

RE: Stalking Laws in Other States
Research Request 93.180

You asked the following questions about stalking or terroristic threatening laws in other 
states:

According to a March 5, 1993 legislation update prepared by the National Conference of State 
Legislatures (NCSL), thirty-two states have already passed "stalking" laws and legislation 
is pending in 15 others.1

A table that shows current and pending state laws is attached to this memorandum. It also 
identifies the 14 states we found which provide that constitutionally protected activities are not 
included within the "course of conduct" actions otherwise described as stalking.2 Labor 
picketing is another activity that several states specifically exclude from classification as 
stalking behavior.

I hope this information will be useful. Please do not hesitate to call if we can be of further 
assistance on this matter.

Attachments

'Donna Hunzeker, "'Stalking' Legislation Update," National Conference of State 
Legislatures, March 5, 1993, attached.

2Our source of information on this point is a computer search conducted in the WESTLAW 
database of state statutes.

How many states have passed such laws?

In how many states is legislation pending?

In the states which already have laws, how many include a specific exemption 
for constitutionally protected activities?



S T A L K I N G  L A W S  I N  O T H E R  S T A T E S
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STATES

STALKING
LAWS

PASSED
. . . £:\ ’• :• ;

STALKING
LAWS

PENDING

CONSTITUTION
PROTECTED
ACTIVITIES

SPECIFIC
PROTECTED
ACTIVITIES

Alabama X X

Alaska X

Arkansas X

California X X

Colorado X

Connecticut X

Delaware X X Picketing

Florida X X
. .

Georgia X

Hawaii X

Idaho X X

Illinois X Picketing

Indiana X

Iowa X

Kansas X

Kentucky X X

Louisiana X X

Maine X

Massachusetts X

Michigan X

Minnesota X

Mississippi X X

Missouri X

Nebraska X X Picketing

Nevada X
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STALKING LAWS IN OTHER STATES (continued)

New Hampshire

New Mexico

North Carolina

North Dakota

Oklahoma

Oregon

Pennsylvania

Rhode Island

South Carolina

South Dakota

Tennessee

Texas

Vermont

Washington 

West Virginia

Wisconsin

Wyoming

Prepared by tSic Leg is la tive  Research Agency, M arch 1993 (93.180)

Lawful
Business
Activities

Virginia

• • • ;
• :

STALKING

■ . ,

STALKING CONSTITUTION

T™ ..... .............. b:"

SPECIFIC
• • • ;• ;• •; • LAWS LAWS PROTECTED PROTECTED

STATES PASSED PENDING ACTIVITIES ACTIVITIES

Page 2 of 2



N A T I O N A L  C O N F E R E N C E  O F  S T A T E  L E G I S L A T U R E S

1560 BROADWAY SU ITE 700 DENVER . COLORADO 80202
20.V830-2200 FAX: 303-863*8003 HOUSE MINORITY LEADER 

ARIZONA 
PRESIDENT, NCSL

ART HAMILTON

in'STALKING" LEGISLATION UPDATE
DON SCHNEIDER

CHIEF CLERK OFTIIE SENA11-.
March 5, 1993 

Donna Hunzeker STAFF CHAIR. NCSI.
WISCONSIN

W ILL IA M  FOUND
EXECUTIVE DIRECTOR

Thirty-two states have "stalking" laws as of this writing.

California passed the first law in 1990, creating (and coining) stalking as a crime. California 
expanded and increased penalties under its stalking law in 1992. States that passed stalking laws in 
1992 are: Alabama, Colorado, Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, 
Iowa, Kentucky, Louisiana, Massachusetts, Michigan, Mississippi, Nebraska, New York, North 
Carolina, Ohio, Oklahoma, Rhode Island, South Carolina, South Dakota, Tennessee, Utah, 
Virginia, Washington, West Virginia, and Wisconsin. States that 'iave enacted stalking laws so far 
in 1993 are New Jersey and Wyoming.

Fifteen states now have pending legislation that would create and classify the crime of stalking. 
Those are: Alaska, Arkansas, Georgia, Indiana, Maine, Minnesota, Missouri, Nevada, New 
Hampshire, New Mexico, North Dakota, Oregon, Pennsylvania, Texas, Vermont.

In some states, laws called something other than "stalking" have similar intent and purpose. For 
example, Arizona created misdemeanor classifications of harassment in 1992. Since 1987, 
Minnesota has had trespass and harassment laws which apply to stalking situations, and penalties 
were increased for repeat offenses in 1992. This year, bills are pending in both iiouses of the 
Minnesota Legislature to create misdemeanor and felony classi ications of "stalking" and 
"aggravated stalking." Similarly in Maine, which has Class D and Class C crimes of "terrorizing" 
when threats of violence are made, "stalking" bills are pending this year, one of which specifies 
intention to expand crime of harassment to more clearly cover conduct known as stalking.

Eleven states that passed laws in 1992 have bills pending in 1993 to amend or expand stalking 
provisions. Those are: Alabama, California, Colorado, Connecticut, Iowa, Nebraska, Rhode 
Island, South Dakota, Tennessee, Washington, West Virginia.

States typically have defined "stalking" as willful, malicious and repeated following and harassing of 
another person. Many require a pattern of conduct and that the perpetrator make a "credible 
threat of violence" against the victim. Many states include threats against immediate family 
members. Some provisions require that the victim have reasonable fear of personal safety, or of 
death or great bodily injury.

Many states have both misdemeanor and felony classifications of stalking, with up to one year of 
jail typical for first offenses. Tougher penalties (up to three, five and even six years) often apply lo . 
second or subsequent stalking offenses. Enhanced penalties may apply in some states where a 
stalker violates a protective order.

For more information, please contact NCSL Marketing/Book Order Dept, at 303-830-2200for 
"Stalking Lam" State Legislative Report. Copies are free to legislatures, at-cost to others.
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MftP 22 "32 02■ 38PM FBI'S POLICE DEPT.507-452-1533

D E P A R T M E N T  O F  P U B L I C  S A F E T Y  

C i t y  of F a i r b a n k s

656  7th A venue 
F airoanks. A laska 99701 

(907) 459-6500

R. JO H N  SHOVER, DIRECTOR

March 22, 1993

ihe Honorable Representative Toohey 
Alaska State Legislature 
House of Representatives 
State Capitol
Juneau, Alaska 99801-1132 

Dear Representative Toohey:

The Fairbanks Department of Public Safety, Police Bureau, supports 
the passage by the Senate of CSHB64 (FIN). The addition of an 
anti-stalking law in Alaska will be a tool that aids law 
enforcement in investigating and prosecuting criminals exhibiting 
this type of behavior.

Stalking is net a frequent crime, but it is a terrifying crime to 
the victim. I urge Senate support of this bill. Further, I add my 
thanks to you and your co-sponsors for the work on this bill.

Sincerely,

1 PULICE
Director
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DEPARTMENT OF PUBLIC SAFETY
/

f

COUNCIL O N  D O M E S T I C  VIOLENCE A N D  S E X U A L  A S S A U L T

WALTER J. HICKEL, GOVERNOR

P.O. BOX 1J 1200 
JUNEAU. ALASKA 99811■ 1200 
THONE. (907) 465-4356
OFFICE ADDFIESS: 450 WHITTIER ST

February 25, 1993

FEB 2 i 1993
Senator Loren Leman, Chairman 
Senate State Affairs Committee 
State Capitol, Room 113 
Juneau, AK 99801-1182

Dear Senator Leman:

Thank you for the opportunity to provide suggestions for changes to be incorporated into a 
Committee Substitute bill dealing with stalking.

As I mentioned, the Council would prefer that legislation define stalking as a separate crime 
rather than through definitions which amend the existing statute concerning terroristic 
threatening. Our concern is that when there would be a charge for a repeat offense, this should 
be considered in the judicial process. If a previous conviction is listed in the criminal justice 
information system under the terroristic threatening statute, it is not possible to distinguish 
stalking behavior from such activity as threatening an explosion in a public place.

The Council would also like to recommend two other changes:

1) An additional aggravating factor should be included that would make the crime a felony 
if the offender stalks the victim and is in possession of a deadly weapon. A similar 
change was added to the domestic violence restraining order provision two years ago in 
recognition of the lethal combination of this type of behavior.

2) The provision wherein a repeat offense within seven years raises the second offense to 
a Class C felony should be expanded to include any violent crime against a person. An 
offender may have repeated convictions for assault or sexual assault, and this past history 
of violence is ?. strong indicator of potential lethality.

Finally, the Council would support maintaining the current language in the legislation which 
covers threats of "physical injury" as opposed to the more strict legal definition of "serious 
physical injury". As was discussed at the Committee hearing on February 24, there are many 
situations in which a person can be significantly injured but which do not meet the legal 
definition of "serious physical injury". An example of physical injury which would not meet

1 2  L16LM C U



Senator Leman
February 25, 1993

Page 2

the strict legal standard of "serious" would be a non-fatal stab wound wherein the victim 
survives but is not permanently disfigured or loses a body part or function. To require the strict 
legal standard of "serious" physical injury would significantly weaken the legislation and deny 
its applicability in most stalking situations.

We appreciate the Committee’s considerations of the Council’s concern in this important 
legislation.

Program Coordinator

cc: Council Legislative Committee members



A L A S K A  N E T W O R K  
D O M E S T I C  V I O L E N C E
A M D

S E X U A L  A S S A U  LT
419 6th Street, No. 116 ♦ Juneau, Alaska 99801 • (907) 586-3650

Abuwd Women's Aid In Crists (AWAIC); Attatcales lot Victims ol Violence (AW);
Ait*ng Women In Abuso and Rape Emetgencies (AWARE); 

Alaska Women's Resource Center (AWRC); Arctic Women In Crisis (AWIC); 
Bering Sea Womerfs Group (BSWG); Emmonak Women’s Shellor; 

Kodiak Women's Resource & Crisis Center (KWRCC); 
M'WJoq Regional Women's Crisis Program Parent Aid EomJy Support Center; 

Sale A Fear-Free Environment (SAFE); Seward Life Action Co unci (SLAC); 
Sitkans Against Family Violence (SAFV); South Peninsula Womorfs Services (SPWS);

Standing Together Against Rape (STAR); 
Tongass Community Counsollng Center; Tundra Women's Coalition (TWC); 

llnalaskans Against Sexual Assault & Family Violence (USAFV);
Valley Women's Resource Center (VWRC); 

Women in Crisis Counseling & Assistance (WICCA); 
Women In Safe Homos (WISH); Women’s  Flesource & Crisis Center (WRCC)

February 24, 1993

Honorable Loren Leman 
Alaska Senate 
Pouch V
Juneau, Alaska 99811

Dear Senator Leman:

Per your request, the Network on Domestic Violence and Sexual 
Assault would like to make the following comments and suggestions 
for incorporation into a committee substitute bill on stalking.

1. The Network requests that the crime be called stalking, and has 
no problem with the conceptual language outlined by Legislative 
Counsel which was used in House Bill 64. This will allow law 
enforcement, when performing criminal background checks, to see 
quickly when there have been prior arrests or convictions for this 
specific crime.

2. The possession of a deadly weapon by the offender during a 
stalking offense should be listed as an additional felony aggravator 
to the crime in Section 1. This recognizes the higher level of 
danger of conduct, and will also allow a convicted offender to be 
monitored through probation.

3. Rather than citing only prior convictions for stalking as a 
felony aggravatcr in Section 1, any prior offense involving violence 
against persons, trespass or harassment should be cited, and should 
include similar crimes in other jurisdictions. A person with a 
history of violence is likely to be a much more dangerous person. 
Again, this also allows the offender to be monitored through 
probation.

4. Current language in Section 2 addressing physical injury should 
be retained, rather than imposing the higher standard of serious 
physical injury. As I noted in testimony, even very serious acts, 
such as rape, physical injury through weapons, choking, etc., are 
not covered under the standard of "serious physical injury" which 
requires substantial and/or protracted disfigurement or loss of 
function.
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5. The Network supports the Department of Law's recommendation to 
list stalking as a separate offense under Section 3. This will allow 
probable cause arrests for cases that involve stalking by a stranger 
or other non-domestic violence cases.

6 . Current language regarding prosecution standards is appropriate 
and sufficiently stringent to prevent prosecution of frivolous 
complaints. If this bill were to pass it is the police who will be
making decisions as to whether to arrest and charge persons for such 
a crime. The bill requires that an offender recklessly (which
involves a conscious decision places a victim in fear by Lnowingly 
and repeatedly following or lying in wait for them. Police
departments will not use this bill to make unnecessary arrests, and 
circumstances such as unintentional contact, or one-time contact 
(such as picketing) do not meet the elemerts of the crime.

Thanks for the opportunity to provide information on this
important legislation.

Sincerelv. *.

Executive Director

c.c. Network programs
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. sonnier
o r  f in e  is  a u th o r i z e d ;  a n  o lT en so  is  e i t h e r  a  c r im e  o r a v io la tion

(.34) " o f f ic ia l  d e t e n t io n ” m e a n s  c u s to d y , a r r e s t  , s u r r e n d e r  in  lieu rv 
a r r e s t ,  o r  c o n f in e m e n t  u n d e r  a n  o r d e r  o f  a  c o u r t in  a c r im in n l or 
j u v e n i le  p r o c e e d in g , o th e r  t h a n  a n  o r d e r  o f  c o n d it io n a l b a i l r e le n t

(35) " o f f i c ia l  p ro c e e d in g "  m e a n s  a  p ro c e e d in g  h e a rd  be fo re  a IpgjuU 
t i v e ,  j u d i c i a l ,  a d m in i s t r a t i v e ,  o r  o th e r  g o v e r n m e n ta l body o r official 
a u th o r iz e d  to  h e a r  e v id e n c e  u n d e r  o a th ;

(36) " o m is s io n "  m e a n s  a  f a i l u r e  to  p e r fo rm  a n  a c t  fo r w h ich  n dutr 
o f  p e r fo rm a n c e  is  im p o s e d  h y  la w ;

(37) " o r g a n iz a t io n ” m e a n s  a  le g a l e n t i t y ,  in c lu d in g  a corporation, 
c o m p a n y , a s s o c ia t io n ,  f i r m ,  p a r t n e r s h ip ,  j o i n t  s to c k  com p an y , founds 
t io n , in s t i t u t io n ,  g o v e r n m e n t ,  s o c ie t y ,  u n io n , c lu b , c h u rc h , or any 
o th e r  g r o u p  o f  p e r s o n s  o r g a n iz e d  fo r  a n y  p u rp o se ;

(38) "p e a c e  o f f ic e r "  m e a n s  a  p u b l ic  s e r v a n t  v e s te d  b y  la w  w ith  e 
d u ly  to  m a in t a in  p u b l i c  o r d e r  o r  to  m a k e  a r r e s t s ,  w h e th e r  the duty 
e x te n d s  to  a l l  o f fe n s e s  o r  is  l im i t e d  to  a  s p e c if ic  c la s s  o f offense* or 
o f fe n d e r s ;

(39) " p e r s o n "  m e a n s  a  n a t u r a l  p e rso n  a n d , w h e n  app rop ria te , 
o r g a n iz a t io n ,  g o v e r n m e n t ,  o r  g o v e r n m e n ta l in s t r u m e n ta l i t y ;

(40) " p h y s ic a l in ju r y "  m e a n s  a  p h y s ic a l p a in  o r a n  im pa irm en t 
p h y s ic a l c o n d i t io n ;

(41) 'p o l ic e  d o g ” m e a n s  a  d o g  u s e d  in  p o lic e  w o rk  u n d e r  the  contn.- 
of a  p e a ce  o f f ic e r ;

(42) " p o s s e s s "  m e a n s  h a v in g  p h y s ic a l p o s s e s s io n  o r th e  exerci**-1- 
d o m in io n  o r  c o n t r o l o v e r  p ro p e r ty ;

(43) " p r e m is e s "  m e a n s  r e a l p r o p e r ty  a n d  a n y  b u i ld in g ;
(44) " p ro p e lle d  v e h ic le ” m e a n s  a  d e v ic e  up o n  w h ic h  o r by  #hi 

p e r so n  o r  p r o p e r ty  i s  o r  m a y  b e  t r a n s p o r te d , a n d  w in ch  is  s<? 
p u l le d , in c lu d in g  a u to m o b i le s ,  v e s s e ls ,  a i r p la n e s ,  m o to r c y c le . * 
m a c h in e s ,  a l l- t e r r a in  v e h ic le s ,  s a i lb o a t s ,  a n d  c o n s t r u c t io n  ^

(45) " p r o p e r t y ” m e a n s  a n  a r t i c le ,  s u b s t a n c e ,  o r ib in g  vi> 
e lu d in g  m o n e y , t a n g ib le  a n d  in t a n g ib le  p e r s o n a l p rope i t> ,n ^  ^  
d a t a  o r  in fo rm a t io n  s to r e d  ir i a  c o m p u te r  p ro g ra m , s.v.-ieim 
w o r k ,  r e a l p r o p e r ty , a  c r e d i t  c a r d ,  a  d o m e s t ic  p e t o r liv e- to  ,  
e s s  of v a lu e ,  ch o se s- in - ac t io n , a n d  e v id e n c e  o l d e b t o i

t), c o n i n g

c o m m o d ity  o f  a  p u b l ic  u t i l i t y  s u c h  a s  g a s . e le c t r i c i t y .  ^  ^ g r
c o n s t i t u t e s  p r o p e r ly  b u t  th e  s u p p ly in g  o f  s u c h  a  com m "' l t^  irP lhfT 
is e s  fro m  a n  o u t s id e  s o u r c e  b y  m e a n s  o f  w i r e s ,  p ip e s , cm im   ̂^ 0  
e q u ip m e n t  is  c o n s id e r e d  a  r e n d i t io n  of a  s e r v ic e  rathei 'q u ip m e n t
d e l i v e r y  01 p ro p e r ty ;

(46) " p u b  ic  p la c e ” m e a n s  a p la c e  to  w h ic h  th e  p u b h i 
t i n ’ g r o u p  o f  p e r s o n s  h a s  a c c e s s  a n d  in c lu d e s  h ig h w a y s  ' P ^ "
f a c i l i t i e s ,  s c h o o ls , p la c e s  o f  a m u s e m e n t  o r  b u s in c ^  I ^ t p ^  

g r o u n d s , p r is o n s , a n d  h a l lw a y s ,  lo b b ie s ,  n n d  o th e r  p " 1'
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*^471 “p u b lic  r e c o rd "  m e a n s  a d o c u m e n t ,  p a p e r , b o o k , le t t e r ,  d ia w -  
n l.,p |,|;it, p h o to , p h o to g r a p h ic  f i l e ,  m o t io n  p ic t u r e ,  f i lm ,  m icro-  
mi i  in p h o to g r a p h , e x h ib i t ,  m a g n e t ic  o r  p a p e r  ta p e , p u n c h e d  c a r d

other d o c u m e n t o f  a n y  o i l i e r  m a t e r i a l ,  r e g a r d le s s  o f  p h y s i c a l  lo rm  
IT c h a ra c te r is t ic , d e v e lo p e d  o r r e c e iv e d  u n d e r  la w  o r  in  c o n n e c t io n  
iritb the t r a n s a c t io n  o f  o f f ic ia l  b u s in e s s  a n d  p r e s e r v e d  o r  a p p r o p r ia t e  
for p re se rv a tio n  b y  a n y  a g e n c y , m u n ic ip a l i t y ,  01 a n y  b o d y  s u b je c t  to  
the open m e e t in g  p r o v is io n  o f  A S  44.62.310, a s  e v id e n c e  o f  th e  o r g a n i ­
sation. fu n c t io n , p o lic ie s ,  d e c is io n s , p r o c e d u r e s , o p e r a t io n s ,  o r  o th e r  
ac tiv it ie s of th e  s t a t e  o r  m u n ic ip a l i t y  o r  b e c a u s e  o f  t h e  in f o rm a t io n a l  
value in it; 11 a ls o  in c lu d e s  s i  a  IT m a n u a l s  a n d  in s t r u c t io n s  to  s t a f f  t h a t  
iflirc l the  p u b lic ;

(4Ki " p u b lic  s e r v a n t ” m e a n s  e a c h  o f  th e  f o l lo w in g ,  w h e th e r  com pen-  
M lcd or no t, h u t  d o e s  n o t  in c lu d e  j u r o r s  o r  w i tn e s s e s :

(Ai an o ff ic e r  o r  e m p lo y e e  o f  th e  s t a t e ,  a  m u n ic ip a l i t y  o r  o th e r  p o l i t ­
ical su b d iv is io n  o f  th e  s t a t e ,  o r  a g o v e r n m e n ta l i n s t r u m e n t a l i t y  o f  th e  
gate , in c lu d in g  le g i s la t o r s ,  m e m b e r s  o f  t h e  j u d i c i a r y ,  a n d  p e a c e  offi- 
Ctrs;

IIh  a person w h o  p a r t i c ip a t e s  a s  a n  a d v i s o r ,  c o n s u l t a n t ,  o r  a s s i s t a n t  
*t the re que st o r  d i r e c t io n  o f  ih e  s t a t e ,  a  m u n ic ip a l i t y  o r  o th e r  p o l i t i ­
cal su b d iv is io n  o f  t h e  s t a t e ,  o r  a  g o v e r n m e n ta l  i n s t r u m e n t a l i t y ;

•Ci a person w h o  s e r v e s  a s  a m e m b e r  o f  th e  b o a rd  o r  c o m m is s io n  
ff^ ted  by s t a t u t e  o r  b y  l e g i s la t i v e ,  j u d i c i a l ,  o r  a d m in i s t r a t i v e  a c t io n  
by the s i: lie , a  m u n ic ip a l i t y  o r  o t h e r  p o l i t ic a l  s u b d i v i s i o n  o f  th e  s t a t e ,  
*  Q g o v e rn m e n ta l i n s t r u m e n t a l i t y ;

•• person n o m in a t e d , e le c te d , a p p o in te d , e m p lo y e d , o r  d e s ig-  
u t « l to on  m  a  c a p a c i t y  d e f in e d  in  <A ) —  (C> o f  t h i s  p a r a g r a p h , h u t  

dm- n„ t  o c c u p y  th e  p o s it io n ;
0 r e n u n c ia t io n "  is  n o t " v o lu n t a r y  a n d  c o m p le te ” i f  i t  i s  sub-

Htia lly m o t iv a t e d , in  w h o le  o r  in  p a r t ,  b y  
^'A i ;i b e lie f  t h a t  c i r c u m s t a n c e s  e x i s t  w h ic h  in c r e a s e  th e  p r o b a b i l i t y  

lm , on o r a p p r e h e n s io n  o f  th e  d e fe n d a n t  o r  a n o t h e r  p a r t i c ip a n t  in
- cr|nun;i| e n t e r p r i s e ,  o r  w h ic h  r e n d e r  m o re  d i f f i c u l t  th e  accom - 

bCshmem ..r . 1. _ _ _ • . 1  _________
•b m,,,it id  th e  c r im in a l  p u rp o se ; o r  

_ d V i s i o n  to  p o s tp o n e  th e  c r im in a l  c o n d u c t  u n t i l  a n o th e r  t im e  
P a n s ie r  ih e  c r im in a l  e f fo r t  lo  a n o t h e r  v i c t im  o r  a n o th e r  h u t  

^ lar o b je c t iv e ;
H'r ">us p h y s ic a l in ju r y "  m e a n s  %*«■■<•■■■.............   ■■

'A’ l>hysi

•fc I"*' u s n h s t a n t ia l  r i s k  o f  d e a th ;  o r
tj^, ' ‘V-ical i n ju r y  c a u s e d  h y  a n  a c t  p e r fo rm e d  u n d e r  c i r c u m s t a n c e s

(i 1Vs-ical i n ju r y  t h a t  c a u s e s  s e r io u s  a n d  p r o t r a c t e d  d is f ig u r e -  
^ro ,ra e te (| im p a irm e n t , o f  h e a l t h ,  p r o t r a c te d  lo s s  o r  im p a irm e n t  
Ur»ction o f  a  b o d y  m e m b e r  o r  o r g a n , o r  t h a t  u n la w f u l l y  te rm i-  
'• Pregnancy;
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SE N A T E  C S FO R CS FO R H O U SE BILL NO. 64(ST A )

IN THE LEGISLATURE OF THE STATE OF ALASKA  

EIGHTEENTH LEGISLATURE - FIRST SESSION  

BY T H E  S E N A T E  S TA T E  A FFA IR S C O M M IT T E E

O ffered :
R efe rred :

S ponsor(s): R E P R E S EN T A T IV E S  T O O H E Y , Phillips, O lberg, U lm er, H udson , P o rte r , B D av is ,
M ackie, C a rn ey , N ord lund , P arn e ll, S itton , B row n

SEN A T O R S  L em an , E llis, Donley, L ittle , Salo

A BILL  

FO R AN ACT ENTITLED  

"A n Act creating the crim es o f  sta lk ing in the first and second degrees and  

provid in g  penalties for their violation; providing a peace officer w ith the authority  

to arrest w ithout a w arrant a person the peace officer has reasonable cause to 

believe has com m itted stalk ing; relating to the release before trial o f  a person  

accused  o f  stalking; prohib iting the suspension o f  im position o f  sentence o f a 

person  convicted o f  stalk ing; relating to the crim e o f assault in the third degree; 

and  providing for an effective date."

B E  IT E N A C T E D  B Y  T H E  L E G ISL A T U R E  O F T H E  ST A TE O F A L A SK A :

* Section  1. AS 11.41 is amended by adding new sections to article 2 to read:

Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person com m its 

the crime o f  stalking in the first degree if  the person violates A S 11.41.270 and

(1) the actions constituting the offense are in violation o f  an order 

issued under AS 25.35.010(b) or 25.35.020;

-1- SCS CSHB 64(STA)
New Text 7ndor lined (DELETED TEXT BRACKETED I
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(2) the actions constituting the offense are in violation o f  a condition  

o f  probation, release before trial, release after conviction, or parole;

(3) the victim  is under 16 years o f  age;

(4) at any time during the course o f  conduct constituting the offense  

the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted o f  a crime under this 

section, AS 11.41.270, or AS 11.56.740, or a law or ordinance o f  this or another 

jurisdiction with elem ents similar to a crime under this section, AS 11.41.270, or 

AS 11.56.740; or

(6) the defendant has been previously convicted o f  (A ) a crime, or an 

attempt or solicitation to com m it a crime, under A S 11.41.100 - 11.41.250, 11.41.300 -

11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance o f  this or 

another jurisdiction with elem ents similar to a crime, or an attempt or solicitation to 

com m it a crim e, under AS 11.41.100 - 11.41.250, 1 1 .4 1 .3 0 0 - 11.41.460, 

AS 11.56.810, or AS 11.61.120, involving the same victim  as the present offense.

(b) In this section, "course o f  conduct" and "victim" have the m eanings given  

in AS 11.41.270(b).

(c) Stalking in the first degree is a class C felony.

Sec. 11.41.270. STALKING IN THE SECO ND DEGREE, (a) A person 

com m its the crime o f  stalking in the second degree if  the person know ingly engages 

in a course o f  conduct that recklessly places another person in fear o f  death or physical 

injury, or in fear o f  the death or physical injury o f  a fam ily member.

(b) It is an affirmative defense to a prosecution under this section or 

AS 11.41.260 that the course o f  conduct engaged in by the defendant is 

constitutionally protected. If a defendant affirmatively show s that an act o f  the 

defendant is a constitutionally protected activity, that act may not be considered in 

finding that a defendant engaged in a course o f  conduct in violation o f  this section. 

—  (c) In this section,

(1) "course o f  conduct" means repealed acts o f  nonconsensual contact 

involving the victim  or a family member,

(2) "family member" means a

WORK DRAFT WORK DRAFT

SCS CSHB 64(STA) -2-
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(A) spouse, child, grandchild, parent, grandparent, sibling, uncle,

aunt, nephew, or niece, o f  the victim , whether related by blood, marriage, or 

adoption;

(B) person who lives, or has previously lived, in a spousal 

relationship with the victim;

(C) person who lives in the same household as the victim; or

(D) person who is a former spouse o f  me victim  or is or has 

been in a dating, counship, or engagement relationship with the victim;

(3) "nonconsensual contact" means any contact with another person that 

is initiated or continued without that person’s consent, that is beyond the scope o f  the 

consent provided by that person, or that is in disregard o f  that person’s expressed  

desire that the contact be avoided or discontinued; "nonconsensual contact" includes

(A) follow ing or appearing within the sight o f  that person;

(B) approaching or confronting that person in a public place or 

on private property;

(C) appearing at the workplace or residence o f  that person;

(D) entering onto or remaining on property ow ned, leased, or 

occupied by that person;

owned, leased, or occupied by that person;

(4) "victim" means a person who is the target o f  a course o f  conduct,

(d) Stalking in the second degree is a class A misdemeanor.

* Sec. 2. AS 11.41.220(a) is amended to read:

(a) A person com m its the crime o f assault in the third degree if that person

(1) recklessly

(A) [(1)) places another person in fear o f  imminent serious 

physical injury by means o f  a dangerous instrument;

(B) 1(2)] causes physical injury to another person by means o f  

a dangerous instrument; or

(E) contacting that person by telephone;

(F) sending mail or electronic comm unications to that person;

(G) placing an object on, or delivering an object to, property

•3*
N e w  T e x t  U n d e r l i n e d  [DELETED T E X T BRACKETED 1
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(C) [(3)] while being 18 years o f  age or older

ID [(A)] causes physical injury to a child  under 10 years

o f  age and the injury reasonably requires medical treatment;

1111 [(B)] causes physical injury to a child under 10 years

o f  age on more than one occasion; or

(2) w ith intent to place another person in fear o f  death or serious  

physical injury to the person or the person’s fam ily m em ber m akes repeated  

thrc. ts to  cause death or serious physical injury to another p erson .

* Sec. 3 . AS 11.41.220 is amended by adding a new subsection to read:

(c) In this section, "the person’s family member" means

(1) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt, 

nephew , or niece, o f  the person, whether related by blood, marriage, or adoption;

(2) a person who lives or has lived, in a spousal relationship with the

person;

(3) a person who lives in the same household as the person; or

(4) a person who is a former spouse o f the person or is or has been in 

a dating, courtship, or engagement relationship with the person.

* Sec. 4 . AS 11.56.810(a) is amended to read:

(a) A person com m its the crime o f terroristic threatening if  the person

[(1)] knowingly makes a false report that a circumstance dangerous to 

human life exists or is about to exist and

(1) [(A)] places a person in fear o f physical injury to any

person;

(2) [(B)] causes evacuation o f  a building; or

(3) [(C)] causes serious public inconvenience [; OR

(2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF 

D E A T H  OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSO N’S 

IM M EDIATE FAM ILY, MAKES REPEATED THREATS TO C A U SE DEATH OR 

SERIO U S PH YSICAL INJURY TO ANOTHER PERSON].

* Sec. 5 . AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) o f  this section, a peace officer

WORK DRAFT WORK DRAFT WORK DRAFT
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without a warrant may arrest a person when the peace officer has reasonable cause for 

believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 11.41, A S 11.46.330, or AS 11.61.120, or has violated an 

ordinance with elem ents substantially similar to the elem ents o f  a crime under 

AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim  is a spouse or former 

spouse o f  the person who committed the crime; a parent, grandparent, child, or 

grandchild o f  the person who committed the crime; a m em ber o f  the social unit 

comprised o f  those living together in the same dwelling as the person who com m itted  

the crime; or another person who is not a spouse or former spouse o f  the person who  

comm itted the crime but who previously lived in a spousal relationship with the person 

who comm itted the crime or is in or has been in a dating, counship, or engagem ent 

relationship with the person who committed the crime.

* Sec. 6. AS 12.30.025 is amended to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING  

DOM ESTIC VIOLENCE OR ST A L K IN G , (a) In determining die conditions o f  

release under AS 12.30.020 in cases involving domestic v iolence or  s ta lk in g , the coun  

shall consider the follow ing conditions and impose one or more conditions it considers 

reasonably necessary to protect the alleged victim o f  the dom estic violence or  

sta lk in g , including ordering the defendant

(1) not to subject the victim  to further dom estic v iolence or s ta lk in g ;

(2) to vacate the home o f  the victim;

(3) not to contact the victim  other than through counsel;

(4) to engage in counseling; if the coun directs the defendant to engage  

in personal counseling, the coun shall provide in the order that the counseling must 

propose alternatives to aggression if that type o f  counseling is available; if  the cou n  

directs the defendant to participate in family counseling, it shall make a finding that 

family counseling will not result in additional dom estic v iolence or stalking;

(5) to refrain from the consumption o f alcohol or the use o f  drugs.

(b) As used in this section,

(1) "domestic violence" means a crime specified in AS 11.41 when the
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victim  is a spouse or a former spouse o f  the defendant; a parent, grandparent, child, 

or grandchild o f  the defendant; a member o f the social unit comprised o f  those living 

together in the same dw elling as the defendant; or a person who is not a spouse or 

former spouse o f  the defendant but who previously lived in a spousal relationship with 

the defendant or is in or has been in a dating, counship, or engagem ent relationship 

with the defendant^

(2) " sta lk ing” m eans a violation o f AS 11.41.260 or 11.41.270.

* Sec. 7. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition o f  sentence o f  a person who

(1) is convicted o f  a violation o f  AS 11.41.410 - 11.41.455;

(2) uses a firearm in the comm ission o f  the offense for which the 

person is convicted; or

(3) is convicted o f a violation o f  AS 11.41.210 - 11.41.270  

[A S 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the 

10 years preceding the com m ission o f the offense for which the person has been 

convicted, one or more prior convictions for a violation o f  AS 11.41 or for a violation  

o f  a law in this or another jurisdiction having substantially sim ilar elem ents to an 

offense defined in A S 11.41; for the purposes o f  this paragraph, a person shall be 

considered to have a prior conviction even if  that conviction has been set aside under

(e) o f  this section or under the equivalent provision o f the laws o f  another jurisdiction.

* S ec. 8 . APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 o f  this Act, 

apply to acts com m itted on or after the effective date o f  this Act. H owever, to the extent a 

previous conviction is an elem ent o f  the offense under AS 11.41.260, that previous conviction  

may have occurred before, on, or after the effective date o f  this Act.

* Sec. 9. This Act takes effect immediately under AS 01.10.070(c).
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IN THE LEGISLATURE OF THE STATE OF ALASKA  

EIGHTEENTH LEGISLATURE - FIRST SESSION  

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered: 4/5/93
Referred: FINANCE

Sponsor(s): REPRESENTATIVES TOOHEY, Phillips, Olbcrg, Lllincr, Hudson, Porter, B.Duvis,
Mackic, Carney, Nordlund, Parnell, Sitton, Brown

SENATORS Leman. Ellis, Donley, Little, Salo.RjftjfCCx

A BILL  

FO R AN A C T ENTITLED

1 "An Act creating the crim es o f  stalking in the first and second degrees and

2 providing penalties for their violation; providing a peace officer with the authority

3 to arrest w ithout a w arrant a person the peace officer has reasonable cause to

4 believe has com m itted stalking; relating to the release before trial o f  a person

5 accused o f stalking; prohibiting the suspension o f  im position o f sentence o f  a

6 person convicted o f  stalking; relating to the crim e o f  assault in the third degree;

7 and providing for an effective date."

8 BE IT EN AC TED BY T H E  LE G ISLA TU R E OF TH E ST A TE O F ALASK A;

9 * Section I. A S 11.41 is amended by adding new sections to article 2 to read:

It) Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person comm its

11 the crime o f  stalking in the first degree if the person violates AS 11.41.270 and

12 (1) the actions constituting the offense are in violation o f  an order

13 issued under AS 25.35.010(b) or 25.35.020;

SENATE CS FOR CS FOR HOUSE BILL NO. 64(STA)
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(2) the actions constituting the offense are in violation of a condition 

of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) at any time during the course of conduct constituting the offense 

the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted of a crime under this 

section, A S  11.41.270, or A S  11.56.740, or a law or ordinance of this or another 

jurisdiction with elements similar to a crime under this section, A S  11.41.270, or 

A S  11.56.740; or

(6) the defendant has been previously convicted of (A) a crime, or an 

attempt or solicitation to commit a crime, under A S  11.41.100 - 11.41.250, 11.41.300 -

11.41.460, A S  11.56.810, A S  11.61.120, or (B) a law or an ordinance of this or 

another jurisdiction with elements similar to a crime, or an attempt or solicitation to 

commit a crime, under A S  11.41.100 - 11.41.250, 11.41.300 - 11.41.460,

A S  11.56.810, or A S  11.61.120, involving the same victim as the present offense.

(b) In this section, "course of conduct" and "victim" have the meanings given 

in A S  11.41.270(b).

(c) Stalking in the first degree is a class C  felony.

Sec. 11.41.270. S T A L K I N G  IN T H E  S E C O N D  D E G R E E ,  (a) A  person 

commits the crime of stalking in the second degree if the person knowingly engages 

in a course of conduct that recklessly places another person in fear of death or physical 

injury, or in fear of the death or physical injury of a family member.

(b) It is an affirmative defense to a prosecution under this section or

A S  11.41.260 that the course of conduct engaged in by the defendant is

constitutionally protected. If a defendant affirmatively shows that an act of the 

defendant is a constitutionally protected activity, that act may not be considered in 

finding that a defendant engaged in a course of conduct in violation of this section.

(c) In this section,

(1) "course of conduct" means repeated acts of nonconsensual contact 

involving the victim or a family member;

(2) "family member" means a

SCS CSHB 64(STA) -2-
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(A ) spouse, child, grandchild, parent, grandparent, sibling, uncle, 

aunt, nephew, or niece, o f the victim, whether related by blood, marriage, or 

adoption;

(B) person who lives, or has previously lived, in a spousal 

relationship with the victim;

(C) person who lives in the same household as the victim; or

(D ) person who is a former spouse o f  the victim or is or has 

been in a dating, courtship, or engagement relationship with the victim;

(3) "nonconsensual contact" means any contact with another person that 

is initiated or continued without that person’s consent, that is beyond the scope o f  the 

consent provided by that person, or that is in disregard o f that person’s expressed 

desire that the contact be avoided or discontinued; "nonconsensual contact" includes

(A ) follow ing or appearing within the sight o f that person;

(B) approaching or confronting that person in a public place or 

on private property;

(C) appearing at the workplace or residence o f  that person;

(D ) entering onto or remaining 01  property owned, leased, or 

occupied by that person;

(E) contacting that person by telephone;

(F) sending mail or electronic comm unications to that person;

(G) placing an object on, or delivering an object to, property 

owned, leased, or occupied by that person;

(4) "victim" means a person who is the target o f a course o f  conduct,

(d) Stalking in the second degree is a class A misdemeanor.

* Sec. 2. AS 11.41.220(a) is amended to read:

(a) A person com m its the crime o f  assault in the third degree if  that person

(1) recklessly

(A) [(1)] places another person in fear o f imminent serious 

physical injury by means o f  a dangerous instrument;

(B) [(2)] causes physical injury to another person by means o f  

a dangerous instrument; or

IIR0064d *3- SCS CSHB 64(STA)
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1 ]C ] [(3)] w hile being 18 years o f  age or older

2 111 [(A)] causes physical injury to a child under 10 years

3 o f age and Ihe injury reasonably requires medical treatment;

4 £ii] [(B)] causes physical injury to a child under 10 years

5 o f age on more than one occasion; or

6 (2) w ith intent to place another person in fear o f  death or serious

7 physical injury to the person or the p erson ’s fam ily m em ber m akes repealed

8 threats to cause death or serious physical injury to another p erson .

9 * Sec. 3. AS 11.41.220 is amended by adding a new subsection to read:

10 (c) In this section, "the person’s family member" means

11 ( I) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt,

12 nephew, or niece, o f the person, whether related by blood, marriage, or adoption;

13 (2) a person who lives or has lived, in a spousal relationship with the

14 person;

15 (3) a person who lives in the same household as the person; or

16 (4) a person who is a former spouse o f the person or is or has been in

17 a dating, courtship, or engagement relationship with the person.

18 * Sec. 4. AS 11.56.810(a) is amended to read:

19 (a) A  person comm its the crime o f  terroristic threatening if  the person

20 [(!)] knowingly makes a false report that a circumstance dangerous to

21 human life exists or is about to exist and

22 (1) [(A)] places a person in fear o f  physical injury lo any

23 person;

24 £2] [(B)] causes evacuation o f a building; or

25 (3] [(C)] causes serious public inconvenience [; OR

26 (2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF

27 DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PE R SO N ’S

28 IMMEDIATE FAMIL Y, MAKES REPEATED THREATS TO CAUSE DEATH OR

29 SERIOUS PHYSICAL INJURY TO ANOTHER PERSON],

30 * Sec. 5. A S 12.25.030(b) is amended to read:

31 (b) In addition to the authority granted under (a) o f  this section, a peace officer

SCS CSHB 64(STA) -4-
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1 without a warrant may arrest a person when the peace officer has reasonable cause for

2 believing that the person has committed a crime under

3 (1) A S 11.41.270 or AS 11.56.740; or

4 (2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an

5 ordinance with elem ents substantially similar to the elem ents o f  a crime under

6 A S 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former

7 spouse o f  the person who committed the crime; a parent, grandparent, child, or

8 grandchild o f the person who committed the crime; a member o f  the social unit

9 comprised o f  those living together in the same dw elling as the person who committed

10 the crime; or another person who is not a spouse or former spouse o f the person who

11 committed the crime but who previously lived in a spousal relationship with the person

12 who committed the crime or is in or has been in a dating, courtship, ot engagement

13 relationship with the person who committed the crime.

14 * Sec. 6. AS 12.30.025 is amended to read:

>5 Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING

16 DOM ESTIC VIOLENCE O R ST A L K IN G , (a) In determining the conditions o f

17 release under AS 12.30.020 in cases involving dom estic violence or sta lk ing , the court

18 shall consider the follow ing conditions and impose one or more conditions it considers

19 reasonably necessary to protect the alleged victim o f the dom estic violence or

20 sta lk ing , including ordering the defendant

21 (1) not to subject the victim to further dom estic violence or sta lk in g;

22 (2) lo vacate the home o f the victim;

23 (3) not to contact the victim other than through counsel;

24 (4) to engage in counseling; if the court directs the defendant to engage

25 in personal counseling, the court shall provide in the order that the counseling must

26 propose alternatives to aggression il that type o f  counseling is available; if the court

27 directs the defendant to participate in family counseling, it shall make a finding that

28 family counseling will not result in additional dom estic violence or sta lk ing;

29 (5) to refrain from the consumption o f alcohol or the use o f  drugs.

30 (b) As used in this section,

31 Ll) "domestic violence" means a crime specified in AS 11.41 when the

IIB0064d -5- SCS CSHB 64(STA)
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victim is a spouse or a former spouse of the defendant; a parent, grandparent, child, 

or grandchild of the defendant; a m e m b e r  of the social unit comprised of those living 

together in the same dwelling as the defendant; or a person w h o  is not a spouse or 

former spouse of the defendant but w h o  previously lived in a spousal relationship with 

the defendant or is in or has been in a dating, courtship, or engagement relationship 

with the defendant^

(2) "stalking" means a violation of A S  11.41.260 or 11.41.270.

* Sec. 7. A S  12.55.085(f) is amended to read:

( 0  The court may not suspend the imposition o f  sentence o f  a person who

(1) is convicted of a violation of A S  11.41.410 - 11.41.455;

(2) uses a firearm in the commission of the offense for which the 

person is convicted: or

(3) is convicted of a violation of A S  11.41.210- 11.41.270 

(AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the 

10 years preceding the commission of the offense for which the person has been 

convicted, one or more prior convictions for a violation of A S  11.41 or for a violation 

of a law in this or another jurisdiction having substantially similar elements to an 

offense defined in A S  11.41; for the purposes of this paragraph, a person shall be 

considered to have a prior conviction even if that conviction has been set aside under

(e) of this section or under the equivalent provision of the laws of another jurisdiction.

* Sec. 8. A P P L I C A B I L I T Y .  A S  11.41.260 and 11.41.270, enacted by sec. 1 of this Act, 

apply to acts committed on or after the effective date of this Act. However, to the extent a 

previous conviction is an element of the offense under A S  11.41.260, that previous conviction 

m a y  have occurred before, on, or after the effective dale of this Act.

* See. 9. This Act takes effect immediately under A S  01.10.070(c).
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( a t t a c h e d  to )  

CS HB 64(F IN )

It is the in ten t o f  the leg isla tu re  that, in  p rosecu tions fo r the  
offense of stalk ing in the first degree in v io lation  o f AS 11.41.260 or 
stalk ing in  the second degree in v io lation  o f AS 11.41.270, the S tate  
o f A laska m ust prove beyond a reasonab le  d o u b t that the v ictim  w as 
p laced  in actual fea r o f  death  or physica l in ju ry  by the  d efen d an t’s 
co u rse  o f conduct. T his g ives the  sam e m ean ing  to  the p h rase  
"reck lessly  p laces ano ther person  in fear" as is given to  that phrase  
in the  o ffen se  of a ssau lt in the th ird  d eg ree  in v io la tio n  o f AS 
1 1 .4 1 .2 2 0 (a )(1 )  ( " re c k le s s ly  p lac e s  a n o th e r  p e rso n  in  fe a r  o f  
im m in e n t s e r io u s  p h y s ic a l  in ju ry  by  m e an s  o f  a d a n g e ro u s  
instrum ent"). This is also  consisten t w ith the decision  o f the A laska 
C ourt of A ppeals in D e H a r t  v. S t a t e , 781 P .2d  989 (A laska Ct. A pp. 
1 9 8 9 ) .
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C r i m i n a l  L a w

tho th re a t o f physical abuse by the child's 
mother, the conviction for an  offense d if­
fe ren t than  the  one charged was a fa ta l 
variance, and required reversa l. M ichael 
v. S ta te , 805 P.2d 371 (A la ska  1991).

S en te n ce  uphe ld .
See Brogdon v. S ta te , 781 P.2d 1370 

(A la ska  C t. App. 1989).
Im position o f an agg rava ted  presump­

tive te rra  o f ten yea rs for nonalcohol-re- 
latcd veh icu lar m anslaugh te r and a con-

secu:' 'e suspended four-year sentence fo r 
a ssau lt in the second degree was not 
c learly m istaken, where defendant's cal­
lousness and irresponsib ility  were evi­
denced by h is conduct in eluding police 
officers, racing down a highway, and ru n ­
n ing red ligh ts before colliding w ith  an ­
o ther vehicle. Barney v. S ta te , 786 P.2d 
925 (A la ska  Ct. App. 1990).

C ited  in Erickson v. S ta te , 824 P.2d 725 
(A la ska  C t. App. 1992).

Sec. 11.41.220. A s s a u lt  in  th e  th ird  deg ree , (a) A person com­
m its the crim e of a ssau lt in th e  th ird  degree if th a t person recklessly

(1) places ano ther person in fear of im m inent serious physical in ­
ju ry  by m eans of a dangerous instrum ent;

(2) causes physical in jury  to another person by m eans of a danger­
ous instrum ent; or

(3) while being 18 years of age or older
(A) causes physical injury to a  child under 10 years of age and the

injury reasonably requires m edical treatm ent;
(B) causes physical in jury  to a  child under 10 years of age on more 

than  one occasion.
(b) A ssau lt in the  th ird  degree is a  class C felony. (§ 5 ch 102 SLA

1980; am  § 4 ch 143 SLA 1982; am § 4 ch 79 SLA 1992)

added paragraph (a)(3 ) and made re la ted  
sty lis tic  changes.

E f f e c t  o f  am endm en ts . —  The 1992 
amendment, effective Sep tem ber 1.4,1992,

N O T E S  TO  D EC IS IO N S

C h a rg e  a s  to  fe a r  o f  in ju ry . —  T ria l 
court properly refused to give a proposed 
in struction  requ irin g  the ju ry  to find th a t 
the v ic tim ’s fe a r o f in ju ry was, reasonable, 
where defendant was charged as a re su lt 
o f an incident in which he th rea tened a 
police officer w ith  a chain saw, and, since 
the officer was not actually in jured, the 
issue before th e  ju ry  was w hether he was 
placed in fe a r o f serious physical in jury. 
W yatt v. S ta te , 778 P.2d 1169 (A la sk a  C t. 
App. 1989).

T ria l cou it properly denied an in struc- 
tion requ ir in g  the ju ry  to fmd~tHat the 
v ic tim s’ fe a r o T ln ju ry  was reasonable, 
where the victim s! who were "state 
troopers, te stified  th a t defendant's actions 
in d raw ing a pistol and cocking i t  had 
placed them  in fe a r o f being sho t and th a t 
th is  was th e ir reason fo r d isa rm ing  and 
a rre s tin g  him . D eH art v. S ta te , 781 P.?d 
989 (A la sk a  C t. App. 1989),

S u f f ic ie n t e v id ence  fo r  con v ic tio n . 
—  Evidence was su ffic ien t to allow rea ­

sonable ju ro rs to conclude th a t a correc­
tional officer had been placed in im m inen t 
fear o f being shot by defendant, where the  
two men were engaged in a physical 
s tru gg le  over the officer's gun and the o ffi­
cer believed th a t defendant was abou t to 
succeed in h is effo rts to gain control o f the 
weapon. Pero tti v. S ta te , 818 P.2d 700 
(A laska  C t. App. 1991).

S en te n ce  upheld . —  See P e ro tti v. 
S ta te , 818 P.2d 700 (A la ska  C t. App. 
1991).

A total te rm  of twenty-five years w ith  
ten yea rs suspended was no t excessive 
where sentence represented conviction o f 
one class A  felony Convictions o f a lte rn a ­
tive counts o f attempted kidnapping were 
merged into a single count), th ree c lass C 
felonies (th ird-degree assau lt), and two 
class A  misdemeanors (reckless endanger- 
ment); th is was 6 0  under the circum ­
stances o f th is case, even though defen­
dant was a f i r s t  offender. Ramsey v. S ta te ,
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I FISCAL NOTE

STATE OF ALASKA
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

The work draft version of CSHB 64, dated 2/16/93, answers the concerns 
the department raised in its fiscal note of 2/1/93. The new version of the bill 
amends AS 11.41 to establish the crimes of stalking in the first degree and 
stalking in the second degree. The penalties for these crimes would be a class 
C felony and a class A misdemeanor, respectively. The bill also amends the 
assault, terroristic threatening, and domestic violence laws, in a manner that 
coordinates the anti-stalking provisions with these laws.

Although this bill will cause some new prosecutions, it will probably 
also prevent some more serious crimes from being committed. We cannot predict 
how many new prosecutions will occur. However, the prevention of one murder 
will certainly outweigh the prosecution of several stalking crimes, both in 
human and monetary terms.

Last, coordinating the anti-stalking provisions with existing laws 
will also help the state defend against legal challenges to overturn the anti­
stalking law, because it helps demonstrate that these provisions are part of a 
broader legislative plan to protect the general population from the fear of 
death or physical injury at the hands of another person.

c s f b &
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Title:

STATE OF ALASKA
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Expenditures/Revenues:

COMPONENT SERIAL NO.

(Thousands of Dollars)

OPERATING FY94 FY95 FY96 FY97 FY90 | F(99
PERSONAL SERVICES I I
TRAVEL I
CONTRACTUAL I
SUPPLIES <- I
EQUIPMENT I
LAND & STRUCTURES I
GRANTS. CLAIMS I
MISCELLANEOUS I
TOTAL OPERATING -0- -0- -0- -0- 101io1

CAPITAL

REVENUE FUND SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts I
1003 GF Match 1

1004 GF -0- -0- -0- -0- -0- -0-
1005 GF/Program Receipts
1006 GF/MHTIA
Other 1

TOTAL -0- -0- -0- -0- -0- -0-

POSITIONS:

FULL-TIME
PART-TIME

' "TEMPORARY
Estimate of current yeer (FY93) impact: ) -0-
ANALYSIS:

Please

lAttach a saoarate page if necessary)

see attached fiscal analysis.

/I, A __
Prepared by: Dana LaTour, Special Assistant /y Phone: 4 6 5 - 3 3 7 6

Division: Office of the Commissioner Oate: 3 - 3 - 9 3

Approved by Comm iss ioner: 
A gency :  ______
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f FISCAL NOTE (

STATE OF ALASKA
1993 LEGISLATIVE SESSION

B IL L  NO. CSHB 64 (FIN)

ANALYSIS (Continued):

The House Finance Committee substitute for H3 64 drops the provision 
in the earlier version of the bill, that would have doubled the period of 
probation that a court could sentence a convicted felon, that we commented on 
in our fiscal note of March 5 , 1993 . This change will avoid the possibility of 
increasing the probation caseload, and avoid causing a fiscal impact for the 
Department of Corrections. Otherwise, there are no other changes in the bill, 
and there should not be a fiscal impact for the Department of Law.
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S t a l k e r  l a w s
G iv e  iis so m eth in g  m o re  w e  a m  d o

Theso are v/ords we don’t w ant to hear anymore: 
"She did ovorythlng right.”
“8he did nil aha could do,”
"Sho used every legal means she could to protect 

bersolf. But it waan't enough,”
Alaskans said those words to each other In the 

spring of 1988 when William O'Shea went to Renet 
Vega's office, shot and killed her.

Ms. Vega knew she was In danger from her 
ex-boyfriend. She’d gotten a restraining order, a piece 
of paper telling him to stay away. She'd even asked a 
malo friend to hang around, be « bodyguard.

I t wasn't enough.
Last spring Conn Wayne Duncan ignored tho 

re s t r a in in g  o rd e r  h l e ‘ 
ox-glrlfriend had taken out 
against him. He went to her 
house and h i t  her. He 
threatened her with a gun. 
When she hid w ith frlonds, 
he tracked her there.

She was one of tho lucky 
ones — i t  you can call this 
experience lucky. She was 
no t h u r t. Conn D uncan 
ended up dying outside her 
h id e a w a y  in  a f ie ry  
explosion from a bomb I d  
bis truck.

Robert Fletcher Jr. had 
stalked his ex-wife for more 
than six months when he 
caught up w ith her for the 
last tim e Tuesday morning 

at the University of Alaska Anchorage. Ann Fletcher 
had taken out a restraining order. It w asn't enough.

Today Ann Fletcher is in the hospital, shot In the 
face by her ex-husband before he turned the gun on 
himself.

Here are the statistics behind these real people: 
Domestic violence causes more harm  to American 

women than  car accidents, rapes and muggings 
combined. An estimated 8 million women a year are 
beaten by the men they live w ith. Thirty percent of 
female homicide victims die at the hands of their 
partners or cx-partuers. More die when trying to leave 
a relationship than at any other time.

Tougher laws alone won't prevent this onslaught of 
violence. What is needed. Is a sodotywlde chonge in 
attitude, about violence against women, about anger, 
about self-respect. But that change Is a long way off, 
if it over comes, and until then w# need the toughest 
laws we can pas3.

Restraining orders work most of the time; those 
are the times we don't hear about. But for the times 
they don't work, wo need something more.

Antl-stalking laws cover gaps that restraining 
orders don't fill. A person can be arrested, for 
threatening or intimidating another, even if no 
violence has -yet taken place. If the sta lker violates a 
restraining order, he can be charged with a felony and 
su b jec t no t only  ’ to s tlffe r  sen tences th an  a 
misdemeanor but to probation on release.

Some 30 states hovo passed anti-stalking laws In 
the past three years. The laws are an answer to o 
question too meny women feel forced to ask of police 
officers nnd Judges: "Do I  havo to be killed first 
before you con do anything?”

Tho Alaska House unanimously passed a law last 
month .making It a crime to stalk someone. Tho 
Senate should waste nd tlmo doing tho tamo.

Antistalking lawa cover gaps that restraining 'orders don't fill... If the stalker violates a restraining order, he can be charged with a felony and subject not only to stlffer sentences than a misdemeanor but to 
probation on release.



j t t n i i a g o n is i  c o p s . - p ie a
A lleged sta lke r ge ts 15 d a y s  for sca ring  woman with ca r

J O I ( JU r f lA K A I f  * o c * a n j» D * ^  f c - i
Qaryr Pc-lciceii apologlzoe to Ihe Judgo during hla 
sentencing Wednesday. Hla attorney, Suo EJton 
Tatter, stands at his sldo,

By LIZRUSKIN
Daily News topoiter

A federal worker who police say obsessively 
slalked an Eagle River woman for more than a 
year was sentenced in District Court on 
Wednesday to 15 days in ja il for frightening 
her with his automobile.Gary Woodrow Petersen, a 56-year-old em­
ployee of Hie Federal Aviation Administra­
tion, pleaded no contest to misdemeanor as­
sault as part of a plea agreement w ith 
municipal prosecutors.

"A ll I  wanted to do is just ta lk lo her," 
Petersen tqld Judge John Lohff.Police say the woman — who was not named 
in court — first met Petersen about three years 
ago when he went to the chiropractic clinic where she works 38 a massage therapist She and her husband befriended him nnd she 
continued to treat him at the clinic.Eventually, though, Petersen started follow­
ing her. He told her in October 1991 that he 
was obsessed with her because she reminded him of his deceased wife, according to a 
complaint filed against him in January.Tue police ond lire clinic's law firm Cold him to leave her alone, but he didn't. He would wait for her at work and watch her house at

The police and the clin ic’s  
law  firm told him to leave h er alone, but h e didn't. H e would wait for h er at work and watch her house at night, police say.

night, police say.
In January 1002, he parked his car In the driveway of her home around 1 o.m., Ignoring 

a restraining order that she hod obtained to keep him away. Her husband approached 
Petersen with a gun and fired two warning shols. Petersen left and was died for trespass­ing, but the woman's husband was cited for 
weapons misconduct.

• The assault charge that was the subject of 
Wednesday's seotendng stems from a Jan. 6 , 
1093, incident In which she spotted him watch 
ing her when she loft work one night. Accord­
ing lo municipal prosecutors, he followed her and she sped away, only to find hla car waiting
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CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL N®. ll(STA )

IN THE LEGISLATURE OF THE STATE OF ALASK A  

EIGHTEENTH LEGISLATURE - FIRST SESSION  

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s): SENATORS KERTTULA, Duncan

A SILL 

F®R AN ACT ENTITLE®

"An Act creating the crimes of stalking in the first and second degrees and 

providing penalties for their violation; providing a peace officer with the authority 

to arrest without a w arrant a person the peace officer has reasonable cause to 

believe has committed stalking; relating to the release before trial of a person
.j

accused of stalking; prohibiting the suspension of imposition of sentence of a 

person convicted of stalking; relating to the crime of assault in the third degree; 

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section  1. AS 11.41 is amended hy adding new sections lo article 2  to read:

Sec. 11.41.260. STALKING IN THE ^ S T  DEGREE, (a) A person com m its 

the crim e o f  stalking in the first degree if  the person violates A S  11.41.270 and

(1) the actions constituting the offense are in violation o f  an order 

issued under AS 25.35.010(b) or 25.35.020;

-1- CSSSSB ll(STA)
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(2) the actions constituting the offense are in violation o f a condition  

o f  probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years o f  age;

(4) at any time during the course o f  conduct constituting the offense  

the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted o f  a crime under this 

section, AS 11.41.270, or AS 11.56.740, or a law or ordinance o f  this or another 

jurisdiction with elem ents similar to a crime under this section, AS 11.41.270, or 

AS 11.56.740; or

(6) the defendant has been previously convicted o f  (A ) a crime, or an 

attempt or solicitation to comm it a crime, under AS 11.41.100 - 11 .41 .250 ,11 .41 .300  -

11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance o f  this or 

another jurisdiction with elem ents similar to a crime, or an attempt or solicitation to 

com m it a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460, 

AS 11.56.810, or AS 11.61.120, involving the same victim  as the present offense.

(b) In this section, "course o f conduct" and "victim" have the meanings given  

in AS 11.41.270(c).

(c) Stalking in the first degree is a class C felony.

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person 

com m its the crime o f  stalking in the second degree if the person know ingly engages  

in a course o f conduct that recklessly places another person in fear o f  death or physical 

injury, or in fear o f  the death or physical injury o f  a family member.

( o » )  It is an affirmative defense to a prosecution under this section or 

AS 11.41.260 that the course o f conduct engaged in by the defendant is 

constitutionally protected. If a defendant affirmatively shows that an act o f  the 

defendant is a constitutionally pmtected activity that act may not be considered in 

finding that a defendant engaged in a course o f  conduct in violation o f  this section.

(c) In this section,

(1) "course o f conduct" means repeated acts o f nonconsensual contact 

involving the victim or a family member;

(2) "family member" means a

WORK DRAFT WORK DRAFT

CSSSSB 11 (ST A)
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(A ) spouse, child, grandchild, parent, grandparent, sibling, uncle,

aunt, nephew, or niece, o f  the victim, whether related by blood, marriage, or 

adoption;

(B) person who lives, or has previously lived, in a spousal 

relationship with the victim;

(C) person who lives in the same household as the victim; or

(D) person who is a former spouse o f  the victim  or is in a 

dating, counship, or engagement relationship with the victim;

(3) "nonconsensual contact" m eans any contact with another person that 

is initiated or continued without that person’s consent, that is beyond the scope o f  the 

consent provided by that person, or that is in disregard o f  that person’s expressed  

desire that the contact be avoided or discontinued; "nonconsensual contact" includes

(A ) follow ing or appearing within the sight o f  that person;

(B) approaching or confronting that person in a public place or 

on private property;

(C) appearing at the workplace or residence o f  that person;

(D ) entering onto or remaining on property owned, leased, or 

occupied by that person;

owned, leased, or occupied by that person; '

(4) "victim" means a person who is the target o f  a course o f  conduct,

(d) Stalking in the second degree is a class A misdemeanor.

* See. 2. AS 11.41.220(a) is amended to read:

(a) A person com m its the crime o f  assault in the third degree if  that person

(1) recklessly

(A ) [(1)] places another person in fear o f  imminent serious 

physical injury by means o f  a dangerous instrument;

(B) [(2)] causes physical injury to another person by means o f  

a dangerous instrument; or

(E) contacting that person by telephone;

(F) sending mail or electronic com m unications to that person;

(G) placing an object on, or delivering an object to, property

•3.
Now T n x t  U n d e r J J n ^ d  ID ELETED  TEXT BRACKETED I
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i l l  [(A)] causes physical injury to a child under 10 years 

o f  age and the injury reasonably requires medical treatment;

(ii) [(B)] causes physical mjury to a child  under 10 years 

o f  age on more than one occasion; or

(2) with intent to place another person in fear of death or serious

WORK DRAFT WORK DRAFT WORK DRAFT

(C) [(3)] while being 18 years of age or older

physical injury to the person or the person’s family member makes repeated 

threats to cause death or serious physical injury to another person.

* Sec. 3. AS 11.41.220 is amended by adding a new subsection to read:

(c) In this section, "the person’s fam ily member" means

(1) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt, 

nephew, or niece, o f  the person, whether related by blood, marriage, or adoption;

(2) a person who lives or has lived, in a spousal relationship with the

person;

(3) a person who lives in the same household as the person; or

(4) a person who is a former spouse o f  the person or is in a dating, 

courtship, or engagem ent relationship with the person.

* Sec. 4. AS 11.56.810(a) is amended to read:

(a) A person com m its the crime o f  terroristic threatening if  the person

[(1)] know ingly makes a false report that a circum stance dangerous to

human life exists or is about to exist and

11) [(A)] places a person in fear o f  physical injury to any

person;

(2) [(B)] causes evacuation o f  a building; or

(3) [(C)] causes serious public inconvenience [; OR

(2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF  

D EATH  OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PE R SO N ’S 

IM M EDIATE FAMIL Y, M . 'ES REPEATED THREATS TO C A U SE DEATH OR 

SERIOUS PH YSICAL INJURY TO ANOTHER PERSON].

* Sec. 5. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) o f  this section, a peace officer

CSSSSB ll(STA) -4-
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without a warrant may arrest a person when the peace officer has reasonable cause for 

believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an 

ordinance with elem ents substantially similar to the elements o f  a crime under 

A S 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former 

spouse o f  the person who committed the crime; a parent, grandparent, child, or 

grandchild o f the person who committed the crime; a member o f  the social unit 

com prised o f those living together in the same dw elling as the person who comm itted 

the crime; or another person who is not a spouse or former spouse o f  the person who 

com m itted the crime but who previously lived in a spousal relationship with the person 

w ho com m itted the crime or is in or has been in a dating, counship, or engagem ent 

relationship with the person who committed the crime.

* Sec. 6. AS 12.30.025 is amended to read;

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING  

DO M ESTIC VIOLENCE O R S T A L K IN G , (a) In determining the conditions o f  

release under AS 12.30.020 in cases involving dom estic violence or sta lk in g , the coun  

shall consider the follow ing conditions and impose one or more conditions it considers 

reasonably necessary to protect the alleged victim  o f the dom estic violence or  

s ta lk in g , including ordering the defendant

(1) not to subject the victim  to further domestic v iolence or stalking;

(2) to vacate the hom e o f the victim;

(3) not to contact the victim  other than through counsel;

(4) to engage in counseling; if the court directs the defendant to engage 

in personal counseling, the coun  shall provide in the order that the counseling must 

propose alternatives to aggression if  that type o f  counseling is available; if  the cou n  

directs the defendant to participate in family counseling, it shall make a finding that 

fam ily counseling will not result in additional dom estic violence or stalking;

(5) to refrain from the consumption of alcohol or the use o f  drugs.

(b) As used in this section.

(1) "domestic violence" means a crim e specified in AS 11.41 when the

-5-
.Vow r,?xr ! J n d o r l l n - [ DELETED TEXT BRACKETED]

CSSSSB ll(STA)



victim  is a spouse or a former spouse o f  the defendant; a parent, grandparent, child, 

or grandchild o f  the defendant; a member o f  the social unit comprised o f  those living  

together in the same dw elling as the defendant; or a person who is not a spouse or 

former spouse o f  the defendant but who previously lived in a spousal relationship with 

the defendant or is in or has been in a dating, courtship, or engagem ent relationship 

with the defendant

(2) "stalking" m eans a violation o f  AS 11.41.260 or 11.41.270.

* Sec. 7. A S 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition o f sentence o f a person who

(1) is convicted o f  a violation o f AS 11.41.410 - 11.41.455;

(2) uses a firearm in the comm ission o f  the offense for which the 

person is convicted; or

(3) is convicted o f  a violation o f  AS 11.41.210 - 11.41.270  

[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the 

10 years preceding the com m ission o f  the offense for which the person has been 

convicted, one or more prior convictions for a violation o f  AS 11.41 or for a violation  

o f a law in this or another jurisdiction having substantially sim ilar elem ents to an 

offense defined in AS 11.41; for the purposes o f  this paragraph, a person shall be 

considered to have a prior conviction even if  that conviction has been set aside under

(e) o f  this section or under the equivalent provision o f  the laws o f  another jurisdiction.

* Sec. 8 . APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 o f  this Act, 

apply to acts com m itted on or after the effective date o f  this Act. However, to the extent a 

previous conviction is an elem ent o f the offense under AS 11.41.260, that previous conviction  

may have occurred befoie, on, or after the effective date o f  this Act.

* Sec. 9. This Act takes effect immediate.y under AS 01.10.070(c).

WORK DRAFT WORK DRAFT WORK DRAFT
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STATE OF MICHIGAN 
86TH LEGISLATURE 

REGULAR SESSION OF 1992

Introduced by Senators Geake, Bouchard, Cisky, Dinged, Conroy, DeGrow, Kelly, Schw arz and Elders

ENROLLED SENATE B ILL  No. 1095
AN ACT to amend Act No. 236 of the Public Acts of 1961, entitled as amended “An act to revise and 

consolidate the statutes relating to the organization and jurisdiction of the courts of this state; the powers and 
duties of such courts, and of the judges and other officers thereof; the forms and attributes of civil claims and 
actions; the time within which civil actions and proceedings may ce brought in said courts; pleading, evidence, 
practice and procedure in civil and criminal actions and proceedings in said courts; to provide remedies and 
penalties for the violation of certain provisions of this act; and to repeal all acts and parts of acts inconsistent 
with, or contravening any of the provisions of this act,” as amended, being sections 600.101 to 600.9947 of the 
Michigan Compiled Laws, by adding sections 2950a and 2954.

The People of the Stale of Michigan enact:
Section 1. Act No. 236 of the Public Acts of 1961, as amended, being sections 600.101 to 600.9947 of the 

Michigan Compiled Laws, is amended by adding sections 2950a and 2954 to read as follows;

Sec. 2950a. (1) An individual may, by commencing an independent action to obtain relief under this section, 
or by joining a claim to an existing action, petition the circuit court to restrain or enjoin an individual from 
engaging in conduct that is prohibited under section 411h or 4 l l i  of the Michigan penal code, Act No. 328 of the 
Public Acts of 1931, being sections 750.411h and 750.411iof the Michigan Compiled Laws. Relief may besought 
and granted under this section whether or not the individual to be restrained or enjoined has been charged or 
convicted under section 41 lh or 411 i of Act No. 328 of the Public Acts of 1931 for the alleged violation.

(2) An order issued under subsection (1) shall include all of the following:
(a) A statement that the order has been entered pursuant to this section to enjoin or restrain conduct 

prohibited under section 411h or 41 li of the Michigan penal code, Act No. 328 of the Public Acts of 1931, being 
sections 750.41 lh and 750.411i of the Michigan Compiled Laws.

(b) A statement listing the type or types of conduct restrained or enjoined.
(c) A statement of tho period of time for which the order is valid.
td) A statement that violation of the order will subject the individual restrained or enjoined to immediate 

arrest and the civil and criminal contempt powers of the court, and that if he or she is found guilty of criminal 
contempt, he or she shall be imprisoned for not more than 90 days and may be fined not more than $500.00.

(3) An order issued under subsection (1) shall be personally served on the individual to be restrained, and 
proof of service shall be filed with the clerk of the court. Upon filing of the proof of service, the clerk of the 
court shall file true copies of the order and the proof of service with the law enforcement agency having 
jurisdiction of the area in which the petitioner resides. Upon receipt of the true copies of the order and the proof 
of service, the law enforcement agency shall enter the order into the law enforcement information network as 
provided by the L.E.I.N. policy council act of 1974, Act No. 163 of the Public Acts of 1974, being sections 28.211 
to 28.216 of the Michigan Compiled Laws.

(135)



(4) An individual who violates an order issued under subsection (1) after having been served with a copy of 
the order under subsection (3) is subject to the civil and criminal contempt powers of the court and, if found 
guilty of criminal contempt, shall be imprisoned for not more than 90 days and may be fined not more than 
$500.00.

(5) An order issued under subsection (1) that complies with section 15b of chapter IV of the code of criminal 
procedure, Act No. 175 of the Public Acts of 1927, being section 764.15b of the Michigan Compiled Laws, i3 
enforceable under that section.

(6) An order issued under subsection (1) is also enforceable under chapter 17 of this act.

Sec. 2954. (1) A vicUtn may maintain a civil action against an individual who engages in conduct that is 
prohibited under section 411h or 411i of the Michigan penal code, Act No. 328 of the Public Acts of 1931, being 
sections 750.41 lh and 750.411 i of the Michigan Compiled Laws, for damages incurred by the victim as a result 
of that conduct. A victim may also seek and be awarded exemplary damages, costs of the action, and reasonable 
attorney fees in an action brought under this section.

(2) A civil action may be maintained under subsection (1) whether nr not the individual who is alleged to 
have engaged in conduct prohibited under section 411h or 411i of Act No. 328 of the Public Acts of 1931 has 
been charged or convicted under section 411h or 411i of Act No. 328 of the Public Acts of 1931 for the alleged 
violation.

(3) As used in this section, "victim" means that term as defined in secticT 413h of Act No. 328 of the Public 
Acts of 1931.

Section 2. This amendatory act shall not take effect unless all of the following bills of the 86th Legislature 
are enacted into law:

(a) Senate Bill No. 719.
(b) House Bill No. 5472.
(c) House Bill No. 6038.

Section 3. This amendatory act shall take effect January 1. 1993.

This act is ordered to take immediate effect.

Secretary of the Senate.

. / d C .

Clerk of the House of Representatives.

Approved.

Governor.
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STATE OF MICHIGAN 
86TH LEGISLATURE 

REGULAR SESSION OF 1992

Introduced by Reps. Byrum, Scott, Yokich, Porreca, Bartnik, Baado, Dobronski, Gire, Varga, Brown, 
Pitoniak, W alberg, P erry  Bullard, Middleton, Dolan, Bennane, S, ugars, Goss, Bankes, Dobb, H ertel, 
Profit and DeMars
Reps. Allen, Alley, Anthony, B andstra, Barns, Bender, Bennett, Berman, Bobier, Bodem, Bracken- 
ridge, Willis Bullard, Clack, DcBeaussaert, Dresch, F itzgerald, Gagliardi, Gernaat, Gilmer, Gnodtke, 
Gubow, H arder, Harrison. Hoekman, Hoffman, Hollister, Horton, Jam ian, Jaye, Johnson, Keith, 
Kilpatrick, Knight, London, M cBryde, M iddaugh, Munscll, M urphy, Muxlow, Niederstadt, Olshove, 
Ostling, Palam ara, Power, Randall, Robertson, Rocca, S trand, Van Singel, Wallace, Weeks and Joe 
Young, J r .  named co-sponsors

ENROLLED HOUSE B ILL No. 6038
AN ACT to amend section 15b of chapter IV and section 2 of chapter XI of Act No. 175 of the Public Acts of 

1927, entitled as amended “An act t.o revise, consolidate, and codify the laws relating to criminal procedure and 
to define the jurisdiction, powers, and duties of courts, judges, and other officers of the court under the 
provisions of this act: to provide laws relative to the rights of persons accused of criminal offenses and ordinance 
violations: to provide for the arrest of persons charged with or suspecied of criminal offenses and ordinance 
violations; to provide for bail of persons arrested for or accused of criminal offenses and ordinance violations: to 
provide for the examination of persons accused of criminal offenses: to regulate the procedure relative to grand 
juries, indictments, informations, and proceedings before trial: to provide for trials of persons complained of or 
indicted for criminal offenses and ordinance violations and to provide for the procedure in those trials: to 
provide for judgments and sentences of persons convicted of criminal offenses and ordinance violations: to 
provide for procedure relating to new trials and appeals in criminal and ordinance violation cases: to provide a 
uniform system of probation throughout this state and the appoin ment of probation officers: to prescribe the 
powers, duties, and compensation of probation officers: to provide penalties for the violation of the duties of 
probation officers: to provide for procedure governing proceedings to prevent crime and proceedings for the 
discovery of crime; to provide for fees of officers, witnesses, and others in criminal and ordinance violation 
cases: to set forth miscellaneous provisions as to criminal procedure in certain cases; to provide penalties for the 
violation of certain provisions of this act; and to repeal all acts and parts of acts inconsistent with or 
contravening any of the provisions of this act," section 15b of chapter IV as amended by Act No. 230 of the 
Public Acts of 1983 and section 2 of chapter XI as amended by Act No. 78 of the Public Acts of 1988, being 
sections 764.15b and 771,2 of the Michigan Compiled Laws; and to add section 2a to chapter XI.

The People of the State ofMiekigan enact:

Section 1. Section 15b of chapter IV and section 2 of chapter XI of Act No, 175 of the Public Acts of 1927, 
section 15b of chapter IV as amended by Act No. 230 of the Public Acts of 1983 and section 2 of chapter XI as 
amended by Act No. 78 of the Public Acts of 1988, being sections 764.15b and 771.2 of the Michigan Compiled 
Laws, are amended and section 2a is added to chapter XI to read as follows:
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Sec. 15b. (1) A peace officer, without a warrant, may arrest and take into custody a person when the peace 
officer has reasonable cause to believe that all of the following exist:

(a) One of the following injunctive orders:
(?) An injunctive order issued pursuant to section 14 of chapter 84 of the Revised Statutes of 1846, as 

amended, being section 552.14 of the Michigan Compiled Laws.
(j?) An injunctive order issued by the circuit court as authorized by law and stating on its face the period of 

time for which the order is valid and specifically restraining or enjoining a spouse, a former spouse, or a person 
residing or having resided in the same household as the victim from entering onto premises, from assaulting, 
heating, molesting, or wounding a named person, or from removing minor children from the person having 
legal custody of the children.

(m) An injunctive order issued by the circuit court as authorized by law and stating on its face the period of 
time for which the order is valid and specifically restraining or enjoining a person from engaging in conduct 
prohibited under section 411 h or 411 i of the Michigan penal code, Act. No. 328 of the Public Acts of 1931, being 
sections 750.41 lh and 750.41 li of the Michigan Compiled Laws.

(b) A true copy and proof of service of the order has been f led with the law enforcement agency having 
jurisdiction of the area in which the moving party resides.

(c) The person named in the order has received notice of the injunctive order.
(d) The person named in the order is acting in violation of the order. A person is in violation of the order if 

that person commits 1 or more of the following acts specifically enumerated in the order to restrain or enjoin 
the person from:

(1) Assaulting, beating, molesting, or wounding a named person.
(it) Removing minor children from a person having legal custody of the children, in violation of custody and 

visitation orders as issued by the court.
(iii) Entering onto premises.
(???) Engaging in conduct prohibited under section 41 lh or 411i of Act No. 328 of the Public Acts of 1931.
(e) The order states on its face that a violation of its terms subjects the person to immediate arrest and to 

criminal contempt of court and, if found guilty of criminal contempt, the person shall be imprisoned for not 
more than 90 days and may be fined not more than $500.00.

(2) A person arrested pursuant to this section shall be brought before the circuit court having jurisdiction in 
the cause within 24 hours after arrest to answer to a charge of contempt for violation of the injunctive order, at 
which time the court shall do each of the following:

(a) Set a time certain for a hearing on the alleged violation of the injunctive order within 72 hours after 
arrest, unless extended by the court on the motion of the arrested person.

(b) Set a reasonable bond pending a hearing of the alleged violation of the injunctive order.
(c) Notify the party who has procured the injunctive order and direct the party to appear at the hearing and 

give evidence on the charge of contempt.
(3) In circuits where the circuit court judge may not be present or available within 24 hours after arrest, a 

person arrested pursuant to this section shall be taken before the district court within 24 hours after arrest, at 
which time the district court shall order the defendant to appear before the circuit court of the county for a 
hearing on the charge. The district court shall set bond for the person.

(4) The circuit court for each county of this state shall have jurisdiction to conduct contempt proceedings 
based upon a violation of an injunctive order as provided in this section, which is issued by the circuit court in 
any county of this state. The court of arraignment shall notify the circuit court which issued the injunctive 
order that the issuing court may request that the defendant be returned to that county for violating the 
injunctive order. If the circuit court which issued the injunctive order requests that the defendant be returned 
to that county to stand trial, then the requesting county shall bear the cost of transporting the defendant to that 
county.

(5) Upon receipt of a true copy and proof of service of an injunctive order issued pursuant to this section, the 
law enforcement agency shall enter the order into the law enforcement information network as provided by the 
L.E.I.N. policy council act of 1974, Act No. 163 of the Public Acts of 1974, being sections 28.211 to 28.216 of the 
Michigan Compiled Laws.

CHAPTER XI
Sec. 2. (1) Except as provided in section 2a of this chapter, if the defendant is convicted for r.i offense which 

is not a felony, the period of probation shall not exceed 2 years. Except as provided in section 2a of this chapter, 
if the defendant is convicted of a felony which is not a major controlled substance offense, the period of 
probation shall not exceed 5 years,
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(2) The com l shall by order, to be filed or entered in the cause as the court may direct by general rule or in 
each case, fix and determine the period and conditions of probation. The order, whether it is filed or entered, 
shall be considered as part of the record in the cause and shall be at all times alterable and amendable, both in 
form and in substance, in the court's discretion.

(3) A defendant who is placed on probation pursuant to section 1(3) of this chapter shall be placed on 
probation for life. That sentence may be made subject to conditions of probation specified in section 3 of this 
chapter and to revocation for violation of those conditions, but the period of probation shall not be reduced other 
than by a revocation which results in imprisonment.

(4) Subsections (1) and (3) do not apply to a juvenile placed on probation and committed under section 1(3) or
(4) of chapter IX to a state institution or agency described in the youth rehabilitation services act, Act No. 150 of 
the Public Acts of 1974, being sections 803.301 to 803.309 of the Michigan Compiled Laws.

Sec. 2a. (1) The court may place an individual convicted of violating section 41 lh of the Michigan penal code. 
Act No. 328 of the Public Acts of 1931. being section 750.411 h of the Michigan Compiled Laws, on probation for 
not more than 5 years. The sentence is subject to the conditions of probation set forth in section 41 lh(3) of Act 
No. 328 of the Public Acts of 1931 and section 3 of this chapter. The probation is subject to revocation for any 
violation of a condition of that probation.

(2) The court may place an individual convicted of violating section 411i of the Michigan penal code. Act 
No. 328 of the Public Acts of 1931. being section 750.4Hi of the Michigan Compiled Laws, on probation for any 
term of years, but not less than 5 years. The sentence is subject to the conditions of probation set forth in section 
41 li(4) of Act No. 328 of the Public Acts of 1931 and section 3 of this chapter. The probation is subject to 
revocation for any violation of a condition of that probation.

(3) The court shall by order, to be filed or entered in the cause as the court directs by general rule or in each 
case, fix and determine the period and conditions of probation. The order whether it is filed or entered, shall be 
considered as part of the record in the cause and shall be at all times alterable and amendable, both in form and 
in substance, in the court’s discretion.

(4) This section does not apply to a juvenile placed on probation and committed under section 1(3) or (4) of 
chapter IX to a state institution or agency described in the youth rehabilitation services act. Act No, 150 of the 
Public Acts of 1974, being sections 803.301 to 803.309 of the Michigan Compiled Laws.

Section 2. This amendatory act shall not take effect unless all of the following bills of the 8 6 th Legislature 
are enacted into law:

(a) Senate Bill No. 719.
(b) House Bill No. 5472.
(c) Senate Bill No. 1095.
Section 3. This amendatory act shall take effect January 1, 1993.
This act is ordered to take immediate effect.

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Governor.
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STATE OF MICHIGAN 
86TH LEGISLATURE 

REGULAR SESSION OF 1992
Introduced by Reps. Bvrum, Kilpatrick, Clack, Varga, Gire, Dobronski, Yokich, Johnson, Munsell, 

Pitoniak, Dolan, W alberg, Fitzgerald, Goss, Shugars, Berm an, Baade, Olshove and Joe Young, Jr. 
Reps. Allen, Alley, Anthony, Bandstra, Barns, Bartnik, Bender, Bennane, Bennett, Bobier, Bodem, 
Brackenridge, Brown, Willis Bullard, DeBeaussaert, DeMars, Dobb, Dresch, GavHardi. G ernaat, 
Gilmer, Gnodtke, Gubow, H arder, Harrison, Hertel, Iloekm an, Hoffman, Hollister, Horton, Jam ian, 
Jaye, Keith, Knight, London, M cBryde, M iddaugh, M iddleton, M urphy, M uxLw , N iederstadt, 
Ostling, Palam ara, Porreca, Power, Profit, Randall, Robertson, Rocca, Scott, S trand, Van Singei, 
Wallace and Weeks named co-sponsors
Reps. Bankes, Bryant, Clarke, Dalman, Jonker, Kosteva, Lipsey, M artin, McNutt. O’Neill, Saunders, 
Sikkema, Stallworth and Wozniak named co-sponsors

ENROLLED HOUSE B ILL No. 5472
AN ACT to amend Act No. 328 of the Public Acts of 1931, entitled as amended “An act to revise, consolidate, 

codify and add to the statutes relating to crimes: to define crimes and prescribe the penalties therefor; to 
provide for restitution under certain circumstances: to provide for the competency of evidence at the trial of 
persons accused of crime: to provide immunity from prosecution for certain witnesses appearing at such trials: 
and to repeal certain acts and parts of acts inconsistent with or contravening any of the pro\ isions of this act," 
as amended, being sections 750,1 to 750.568 of the Michigan Compiled Laws, by adding section 4 llh .

The People of (he State of Michigan enact:

Section 1. Act No. 328 of the Public Acts of 1931, as amended, being sections 750.1 to 750.568 of the 
Michigan Compiled Laws, is amended by adding section 41 lh to read as follows:

Sec. 411h. (1) As used in this section:
(a) “Course of conduct" means a pattern of conduct composed of a series of 2 or more separate noncontinuous 

acts, evidencing a continuity of purpose.
(b) "Emotional distress” means significant mental suffering or distress that may, but does not necessarily 

require, medical or other professional treatment or counseling.
<c) "Harassment" means conduct directed toward a victim that includes, but is not limited to. repeated or 

continuing unconscnted contact, that would cause a reasonable individual to suffer emotional distress, and that 
actually causes the victim to suffer emotional distress. Harassment does not include constitutionally protected 
activity or conduct that serves a legitimate purpose.

(d) "Stalking" means a willful course of conduct involving repeated or continuing harassment of another 
individual that would cause a reasonable person to feel terrorized, frightened, intimidated, threatened, 
harassed, or molested, and that actually causes the victim to feel terrorized, frightened, intimidated, 
threatened, harassed, or molested.

(e) "Unconsented contact" means any contact with another individual that is initiated or continued without 
that individual's consent, or in disregard of that individual's expressed desire that the contact be avoided or 
discontinued. Unconsented contact includes, but is not limited to, any of the following:
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(1) Following or appearing within the sight of that individual.
(if) Approaching or confronting that individual in a public place or on private property.
(iii) Appearing at the workplace or residence of that individual.
(ir) Entering onto or remaining on property owned, leased, or occupied bv *hat individual.
(r) Contacting that individual by telephone,
(vi) Sending mail or electronic communications to that individual.
(I’ti) Placing an object on. or delivering an object to, property owned, leased, or occupied by that individual.
(f) "Victim" means an individual who is the target of a willful course of conduct involving repeated or 

continuing harassment.
(2) An individual who engages in stalking is guilty of a misdemeanor punishable by imprisonment for not 

more than 1 year or a fine of not more than $1,000.00, or both.
(3) The court may place an individual convicted of violating subsection (2) on probation for a term of not 

more than 5 years. If a term of probation is ordered, the court may, in addition to any other lawful condition of 
probation, order the defendant to do any of the following:

(a) Refrain from stalking any individual during the term of probation.
(b) Refrain from having any contact with the victim of the offense,
(c) Be evaluated to determine the need for psychiatric, psychological, or social counseling and. if determined 

appropriate by the court, to receive psychiatric, psychological, or social counseling at his or her own expense.
(4) In a prosecution for a violation of this section, evidence that the defendant continued to engage in a course 

of conduct involving repeated unconsented contact with the victim after having been requested by rhe victim to 
discontinue the same or a different form of unconsented contact, and to refrain from any further unconsented 
contact with the victim, shall give rise to a rebuttable presumption that the continuation of the course of 
conduct caused the victim to feel terrorized, frightened, intimidated, threatened, harassed, or molested.

(5) A criminal penalty provided for under this section may be imposed in addition to any penalty that may be 
imposed for any other criminal offense arising from the same conduct or for any contempt of court arising from 
the same conduct.

Section 2. This amendatory act shall not take effect unless all of the following bills of the 86th Legislature 
are enacted into law:

(a) Senate Bill No. 719.
(b) Senate Bill No. 1095.
(c) House Bill No. 6038.

Section 3. This amendatory act shall take effect January 1. 1993.

This act is ordered to take immediate effect.

' / S —— —

Clerk of the House of Representatives.

S e c re ta ry  of the Senate.

Approved

Ciovernor.
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STATE OF MICHIGAN 
86TH LEGISLATURE 

REGULAR SESSION OF 1992
In t roduced  by Senators Geake, D in g c l l ,  M cManus, Welborn, Emmons, C isky, Po llack , Conroy.

Bouchard, Honigman and DiNcllo

ENROLLED SENATE B ILL  No. 719
AN ACT to amend Act No. .'128 of the Public Acts of 1931, entitled as amended “An act to revise, consolidate, 

codify and add to the statutes relating to crimes: to define crimes and prescribe the penalties therefor: to 
provide for restitution under certain circumstances: to provide for the competency of evidence at the trial of 
persons accused of crime: to provide immunity from prosecution for certain witnesses appearing at cueh Hals: 
and to repeal certain acts and parts of acts inconsistent with or contravening any of the provisions of this act." 
as amended, being sections 750.1 to 750.568 of the Michigan Compiled Laws, by adding section 41 li.

The People of (he Stale of Michigan enact:

Section 1. Act No. 328 of the Public Acts of 1931, as amended, being sections 750.1 to 750.568 of the 
Michigan Compiled Laws, is amended by adding section 41 l i  to read as follows:

Sec. 41 li. (1) As used in this section:
(a) "Course of conduct" means a pattern of conduct composed of a series of 2 or more separate noncontinuous 

acts, evidencing a continuity of purpose.
(b) “Credible threat” means a threat to kill another individual or a threat to inflict physical injury upon 

another individual that is made in any manner or in any context that causes the individual hearing or receiving 
the threat to reasonably fear for his or her safety or the safety of another individual.

(c) "Emotional distress" means significant mental suffering or distress that may, but does not necossar..y 
require, medical or other professional treatment or counseling.
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(d) "Harassment" means conduct directed toward a victim that includes, but is not limited lo, repeated or 
continuing unconsented contact, that would cause a reasonable individual to suffer emotional distress, and that 
actually causes the victim to suffer emotional distress. Harassment does not include constitutionally protected 
activity or conduct that serves a legitimate purpose.

(c) “Stalking" means a willful course of conduct involving repeated or continuing harassment of another 
individual that would cause a reasonable person to feel terrorized, frightened, intimidated, threatened, 
harassed, or molested, and that actually causes the victim to feel terrorized, frightened, intimidated, 
threatened, harassed, or molested.

(0 “Unconsented contact" means any contact with another individual that is initiated or continued without 
that individual’s consent, or in disregard of that individual’s expressed desire that the contact be avoided or 
discontinued. Unconsented contact includes, but is not limited to, any of the following:

(0 Following or appearing within the sight of that individual.
(it) Approaching or confronting that individual in a public place or on private property.
(iti) Appearing at the workplace or residence of that individual.
( i v )  Entering onto or remaining on property owned, leased, or occupied by that individual.
(v) Contacting that individual by telephone.
(in) Sending mail or electronic communications to that individual.
( v i i )  Placing an object on. or delivering an object to, property owned, leased, or occupied by that individual.
(g) "Victim" means an individual who is the target of a willful course of conduct involving repeated or 

continuing harassment.
(2) An individual who engages in stalking is guilty of aggravated stalking if the violation involves any of the 

following circumstances:
(a) The actions constituting the offense are in violation of a restraining order and the individual has received 

actual notice of that restraining order, or the actions are in violation of an injunction or preliminary injunction.
(b) The actions constituting the offense are in violation of a condition of probation, a condition of pretrial 

release, or a condition of release on bond pending appeal.
(c) The course of conduct includes the making of 1 or more credible threats against the victim, a member of 

the victim's family, or another individual living in the victim’s household.
(d) The defendant has been previously convicted of a violation of this section or section 41 lh.
(3) Aggravated stalking is a felony, punishable by imprisonment for not more than 5 years or a fine of not 

more than $10,000.00, or both.
(4) The court may place an individual convicted of violating this section on probation for any term of years, 

but not less than 5 years, If a term of probation is ordered, the court may, in addition to any other lawful 
condition of probation, order the defendant to do any of the following:

(a) Refrain from stalking any individual during the term of probation.
(b) Refrain from any contact with the victim of the offense.
(c) Be evaluated to determine the need for psychiatric, psychological, or social counseling, and. if determined 

appropriate by the court, to receive psychiatric, psychological, or social counseling at his or her own expense.
(5) In a prosecution for a violation of this section, evidence that the defendant continued to engage in a course 

of conduct involving repeated unconsented contact with the victim after having been requested by the victim to 
discontinue the same or a different form of unconsented contact, and to refrain from any further unconsented 
contact with the victim, shall give rise to a rebuttable presumption that the continuation of the course of 
conduct caused the victim to feel terrorized, frightened, intimidated, threatened, harassed, or molested.

(6) A criminal penalty provided for under this section may be imposed in addition to any penalty that may be 
imposed for any other criminal offense arising from the same conduct or for contempt of court arising from the 
same conduct.

Section 2. This amendatory act shall not take effect unless all of the following bills of the 86th Legislature 
are enacted into law:

(a) House Bill No. 5472.
(b) Senate Bill No. 101)5,
(c> House Bill No. 6038.

Section 3. T h is  a m e n d a to ry  a c t  shall ta k e  e ffec t J a n u a r y  I, 1993.
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This ac t  is o rd e re d  to take im m e d ia te  effect.

Secretary of the Senate.

Clerk of the House of Representatives.

Approved.

Governor.



CS FO R H O U SE BILL NO. 64(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA  

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THf.‘ HOUSE JUDICIARY COMMITTEE

Offered: 3/1/93 
Referred: Finance

Sponsor(s): REPRESENTATIVES TOOHEY, Phillips. Olberg, Ulmer, Hudson, Porter, B.Dnvis,
Mackie, Carney, Nordlund, Parnell

A BILL  

FO R A N  A C T EN TITLED

1 "An Act creating the crim es o f stalking in the first and second degrees and

2 providing penalties for their violation; providing a peace officer with the authority

3 to arrest w ithout a w arrant a person the peace officer has reasonable cause lo

4 believe has com m itted stalking; relating to the release before trial o f  a person

5 accused o f  stalk ohibiting the suspension o f im position o f sentence o f a

6 person convicted o f  stalking; relating to the crim e o f  assault in the third degree;

7 extending the m axim um  period o f  probation after conviction for a crim e; and

8 providing for an effective date."

9 BE IT E N A C TED  BY TH E LEG ISL A T U R E OF TH E ST A T E  OF ALASK A:

10 * Section 1. A S 11.41 is amended by adding new sections to article 2 to read:

11 Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person comm its

12 the crime o f  stalking in the first degree if the person violates AS 11.41.270 and

HB00641) • 1*
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(1) the actions constituting the offense arc in violation of an order 

issued under AS 25.35.010(b) or 25.35.020;

(2) the actions constituting the offense arc in violation o f a condition 

o f probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years o f age;

(4) at any time during the course o f  conduct constituting the offense  

the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted o f  a crime under this 

section, A S 11.41.270. or AS 11.56.740, or a law or ordinance o f  this or another 

jurisdiction with elem ents similar to a crime under this section, AS 11.41.270, or 

AS 11.56.740; or

(6) the defendant has been previously convicted o f  (A ) a crime, or an 

attempt or solicitation to commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 -

11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance o f this or 

another jurisdiction with elem ents similar to a crime, or an attempt or solicitation to 

commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,

AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.

(b) In this section, "course o f  conduct" and "victim" have Ihe meanings given 

in AS 11.41.270(b).

(c) Stalking in the first degree is a class C felony.

S ec. 11.41.270. STALKING IN THE SECO ND DEGREE, (a) A person

comm its the crime of stalking in the second degree if the perspn knowingly engages 

in a course^of cc nduct that recklesslv^laces another person in fear o f death or physica 

injury, or in fear o f the death or physical injury o f  a family member.

(b) In this section,

"course o f  conduct" me/lns repeated ac^s o f nonconsensual contact

involving the victim or a family member;

(2) "family membei" means a

(A) spouse, child, grandchild, parent, grandparent, sibling, uncle, 

aunt, nephew, or niece, o f the victim, whether related by blood, marriage, or 

adoption; |

CSHB 64(Jl)D) -2- HB0064I)
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(B) person w h o  lives, or has previously lived, in a spousal 

relationship with the victim;

*' (C) person w h o  lives in the same household as the victim; or

(D) person w h o  is a former spouse of the victim or is or has 

beenjn a dating, courtship, or engagement relationship with the victim;

(3) "nonconsensual contact" means any contact with another person that 

is initiated or continued without that person’s consent, that is beyond the scope of the 

consent provided by that person, or that is in disregard of that person’s expressed 

desire that the contact be avoided or discontinued; "nonconsensual contact" includes

(A) following or appearing within the sight of that person;

(B) approaching or confronting that person in a public place or 

on private property;

(C) appearing at the workplace or residence of that person;

(D) entering onto or remaining on property owned, leased, or

occupied by that person;

(E) contacting that person by telephone;

(F) sending mail or electronic communications to that person;

(G) placing an object on, or delivering an object to, property 

owned, leased, or occupied by that person;

(4) "victim" means a person w h o  is the target of a course of conduct,

(c) Stalking in the second degree is a class A  misdemeanor.

* Sec. 2. A S  11.41.220(a) is amended to read:

(a) A  person commits the crime of assault in the third degree if that person 

(1) recklessly

(A) [(1)] places another person in fear of imminent serious

physical injury by means of a dangerous instrument;

(B) [(2)] causes physical injury to another person by means of 

a dangerous instrument; or

(C) [(3)] while being 18 years of age or older

ill [(A)| causes physical injury to a child under 10 years

of age and the injury reasonably requires medical treatment;

/ / O '
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1 (li) [(B)] causes physical injury to a child under 10 years

2 o f age on more than one occasion: or

3  (2 ) w i th  i n t e n t  to  p la c e  a n o t h e r  p e r s o n  in  f e a r  o f  d e a t h  o r  s e r i o u s

4 physical injury to the person or the p erson ’s fam ily m em ber m akes repeated

5 threats to cause death or serious physical injury to another p erson .

6 * Sec. 3. AS 11.41.220 is amended by adding a new subsection to read:

7 (c) In this section, "the person’s family member" means

8 ( I) a spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt,

9 nephew, or niece, o f  the person, whether related by blood, marriage, or adoption;

10 (2) a person who lives or has lived, in a spousal relationship with the

11 person:

12 (3) a person who lives in the same household as the person; or

13 (4) a person who is a former spouse o f the person or is or has been in
-  • i*

14 a dating, courtship, or engagement relationship with the person. >■ | 5  i *

15 * Sec. 4. AS 11.56.810(a) is amended to read:

16 (a) A person comm its the crime o f terroristic threatening if the person

17 [(1)] knowingly makes a false report that a circumstance dangerous to

18 human life exists or is about to exist and

19 U ]  [(A)] places a person in fear o f  physical injury to any

20 person;

21 111 [(B)] causes evacuation o f a building; or

22 (3) [(C)] causes serious public inconvenience [; OR

23 (2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF

24 DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSO N’S

25 IMMEDIATE FAMILY, M AKES REPEATED THREATS TO CAUSE DEATH OR

26 SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].

27 * Sec. 5. AS 12.25.030(b) is amended to read:

28 (b) In addition to the authority granted under (a) o f this section, r peace officer

29 without a warrant may arrest a person when the peace officer has reasonable cause for

30 believing that the person has committed a crime under

31 m  A S 11.41.270 or  AS 11.56.740: or

C S H H  6 4 (JU D )  -4- 111100641)
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1 (2) AS 11.41, AS 11.46.330, or A S 11.61.120, or has violated an

2 ordinance vith elem ents substantially similar to the elem ents o f  a crime under

3 AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former

4 spouse o f  the person who committed the crime; a parent, grandparent, child, or

5 grandchild o f the person who committed the crime; a member o f  the social unit

6 comprised of those living together in the same dw elling as the person who committed

7 the crime; or another person who is not a spouse or former spouse o f  the person who

8 committed the crime but who previously lived in a spousal relationship with the person

9 who committed the crime or is in or has been in a dating, courtship, or engagement

10 relationship with the person who committed the crime.

11 * Sec. 6. AS 12.30.025 is amended to read:

12 Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING

13 DOM ESTIC VIOLENCE OR ST A L K IN G , (a) In determining the conditions o f

14 release under AS 12.30.020 in cases involving dom estic violence or sta lk ing , the court

15 shall consider the follow ing conditions and impose one or more conditions it considers

16 reasonably necessary to protect the alleged victim  o f  the dom estic v iolence or

17 sta lk in g , including ordering the defendant

13 (1) not to subject the victim to further dom estic violence or sta lk in g :

19 (2) to vacate the h o m e  of the victim;

20 (3) not to contaci the victim other than through counsel;

21 (4) to engage in counseling; if the court directs the defendant to engage

22 in personal counseling, the court shall provide in the order that the counseling must

23 propose alternatives to aggression if that type o f  counseling is available; if the court

24 directs the defendant to participate in family counseling, it shall make a finding that

25 family counseling will not result in additional dom estic violence or sta lk in g;

26 (5) to refrain from the consumption o f  alcohol or the use o f  drugs.

27 (b) As used in this section,

28 f j i  "domestic violence" means a crime specified in AS 11.41 when the

29 victim is a spouse Oi a former spouse o f  the defendant; a parent, grandparent, child,

30 or grandchild o f the defendant; a member o f  the social unit comprised of those living

31 together in the same dw elling as the defendant; or a person who is not a spouse or

11D0064I) -5- C S H B  6 4 (JU I) )
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former spouse o f the defendant but who previously lived in a spousal relationship with 

the defendant or is in or has been in a dating, courtship, or engagement relationship 

with the defendant:

(2) "stalking" m eans a violation o f  AS 11.41.260 or 11.41.270.

* Sec. 7. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition o f sentence o f a person who

(1) is convicted o f  a violation o f  AS 11.41.410 - 11.41.455;

(2) uses a firearm in the com m ission o f the offense for which the 

person is convicted; or

(3) is convicted o f a violation of AS 11.41.210 - 11.41.270  

[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the 

10 years preceding the com m ission of the offense for which the person has been 

convicted, one or more prior convictions for a violation o f AS 11.41 or for a violation  

o f a law in this or another jurisdiction having substantially similar elem ents to an 

offense defined in AS 11.41; for the purposes o f this paragraph, a person shall be 

considered to have a prior conviction even if that conviction has been set aside under 

(e) o f this section or under the equivalent provision o f the laws o f another jurisdiction.

* Sec. 8. A S 12.55.090(c) is amended to r e a d :___________ _____________________________ _

(c) The period o f  probation, together with any extension, m ay [SHALL] not 

exceed .10 [FIVE] years. ___________ _______________________________________ _

* Sec. 9. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 o f this Act, 

apply to acts committed on or after the effective date o f this Act. However, to the extent a 

previous conviction is an element o f the offense under A S 11.41.260, that previous conviction  

may have occurred before, on, or after the effective date o f this Act.

* Sec. 10. APPLICABILITY. AS 12.55.090(c), as amended by sec. 8 o f this Act, does not 

apply in the case o f a conviction for a criminal act committed before the effective date o f this 

Act.

* Sec. 11. This Act takes effect immediately under AS 01.10.070(c).

(tLAACC ( ^ 6 ^ .
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In 1990. the California Legislature passed a law creating 
and coining "stalking" as a criminal offense and setting 
penalties. The California law followed five murders 
which had taken place the year before in Orange County. In 
each, the victim had reported to the police that she was in fear 

of her safety because o f repeated following, harassment and 
threats, and had obtained a temporary restraining order against 
her assailant. Because the “stalking" law gives police a 
recourse against stalkers before an attack takes place, it has 
been hailed by victims' rights groups as an important means 
for protecting potential victims who often are women being 
intimidated and threatened by estranged boyfriends or 
husbands. Passage c f  the California measure also was 
supported by the entertainment community because o f cases 
where celebrities are stalked and threatened by obsessed fans, 
including the murder of actress Rebecca Schaeffer by a man 
who had stalked her.

Publicity about the California law encouraged victims, 
victim advocates, law enforcement officials and others 
throughout the states to come forward and demonstrate that 
"stalking" is not just a Hollywood phenomenon.

Twenty-seven other states enacted similar "stalking” 
laws this year. Colorado, Connecticut Delaware, Florida, 
Hawaii, Kansas, Idaho, Illinois, Iowa, Kentucky, Louisiana, 
Massachusetts, Mississippi, Nebraska, New York, North 
Carolina. Ohio, Oklahoma, Rhode Island. South Carolina, 
South Dakota. Tennessee, Utah. Virginia, Washington, West 
Virginia and Wisconsin.

Stalking laws also are pending in Michigan, New Jersey 
and Pennsylvania. Both houses of the Michigan Legislature 
arc working on a four-bill package that includes a civil cause 
ol action in stalking, warrantless arrest and a specific

restraining order to apply in stalking situations. Proposed 
Michigan law calls for a term of probation following 
incarceration for both misdemeanor and felony classifications 
of stalk: g Misdemeanant stalking allows up to 5 years’ 
proba, ioi, after a one year jail term. Under proposed felony 
provisions, a convicted stalker could be on probation for life 
since the bill calls for a required 5 years' probation and allows 
for an indeterminate maximum number o f years’ probation. 
Action on the Michigan stalking package is expected later in 
the fall. In New Jersey, also, stalking bills are pending in both 
houses o f the legislature. The Pennsylvania Senate passed 
a stalking bill which now is pending in the Ho'ise. Texas and 
Indiana are among states preparing stalking 1 jgislation to be 
introduced next year.

Other states have laws called something else but which 
apply to stalking situations. Since 1987, Minnesota has had 
“trespass" and "harassment" laws that have the same intent 
and purpose as the “stalking" laws which followed. (An early 
version of the 1987 Minnesota harassment Nil used the term 
"stalking," but it was later deleted because it was seen as 
perhaps too dramatic and vague a characterization.) Under 
Minnesota law, "intent to harass, abuse or threaten" is 
included and multiple acts of harassment are punishable 
through enhanced penalties. Minnesota increased penalties 
for repeat offenses in the 1991 omnibus crime bill. It is now 
a gross misdemeanor for harassment violations within five 
years o f  a previous harassment or misdemeanor assault 
conviction involving the same victim, or within two years of 
a harassment or misdemeanor assault conviction involving any 
victim. Minnesota law also has felony penalties for 
"terroristic threats” which can apply to stalking situations. 
Similarly in Maine, "terrorizing" is either a Q ass D or Class 
C crime when threats of violence are made. Arizona created 
misdemeanor classifications o f harassment this year.

An Information Service of the National Conference of State Legislatures 
1560 Broadway, Suite 700. Denver, Colorado 80202, William T. Pound, Executive Director



Stalking laws in Florida and Ohio provide for warrantless 
arrest of alleged stalkers. Florida law states that “Any law 
enforcement officer may amest, without a warrant, any person 
he or she has probable cause to believe has violated the 
provisions of this section." Similarly in Ohio, specified peace 
officers can arrest and detain, pending a warrant, any person 
believed to be guilty o f committing menacing by stalking and 
aggravated trespass. The constitutionality of wa-rantless arrest 
of alleged stalkers has been questioned by criminal defense 
groups, but an actual legal challenge has yet to materialize.

Washington state’s 1992 law includes telephone 
harassment and intimidation. That provision also requires 
notification of victims and local law enforcement when a 
felony stalker is released, escapes, is transferred to a less- 
restrictive facility, or is released on furlough. The Hawaii 
stalking law aiso mentions fax transmissions among 
unwelcome, harassing communications between an alleged 
stalker and his or her victim.

Both houses o f die California Legislature this year passed 
an amend ment to the original stalking law, redefining 
“ credible tnrcat”  of hatm to include threat o f harm to the 
person allegedly being stalked or to someone in his or her 
immediate family. In addition, all second or subsequent 
stalking offenses within 7 years o f a prior felony conviction 
for viofence or threat o f violence against the same victim or 
victim's immediate family becomes a felony. The amended 
California stalking measure awaits the governor’s signature.

A September report o f the federal Congressional Research 
Service discussed whether some state stalking laws are too 
vague to be constitutional. Ir  particular, that repost questioned 
laws in which following and harassing are considered 
"stalking" without also requiring credible threats o f violence. 
The United States Congress has approved legislation under 
which the National Institute o f Justice will work with states 
to monitor constitutionality and other outcomes o f state 
stalking laws. It is expected that model provisions will be 
developed to help states adapt or enact lav/s.

Few statistics are available about prosecutions and 
convictions under stalking laws because most arc so new. The 
Judicial Council o f California has reported that through 
December 31, 1991, 10 persons have been convicted and 
sentenced under the 1990 stalking law.

State lawmakers generally have enacted stalking laws to 
fill what was determined to be a void in existing law for 
dealing with these cases, rather Jian on an assumption that 
there are numerous stalking offenders likely to be incarcerated. 
In Tennessee, for example, where state law requires a fiscal 
analysis and an accompanying appropriation for actions which 
increase use of imprisonment, it was estimated that local 
budget impact was not significant and that state corrections 
expenditures of $4,860 per year may result from an estimated 
one “stalking” conviction every tltree years under which the 
offender receives a sentence o f one year.

Some states— including Colorado, Hawaii, Idaho, Illinois. 
Massachusetts, Rhode Island, Virginia and Wisconsin—passed 
laws to take immediate or emergency effect. In doing so, 
legislatures have underscored the peril of victims who 
currently are being stalked and threatened, and the urgent need 
to protect them.

According to the FBI’s Uniform Crime Reports, 30 
percent o f female murder victims in 1990 were slain by 
husbands or boyfriends. The broader issues of domestic 
violence and vio lence against women will require 
comprehensive state responses, o f which stalking laws can be 
a part. In considering or evaluating stalking laws, however, 
policy makers will be mindful of the discretion carried out by 
police and prosecution in handling stalking situations. 
Improved public safety under stalking lav/s will depend on the 
degree to which all components of the criminal justice system 
and the public regard domestic violence and violence against 
women as serious and lethal problems.
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In 1990, the California Legislature passed a law creating 
and coining “stalking” as a criminal offense and setting 
penalties. The California law followed five murders 
which had taken place the year before in Orange County. In 
each, the victim had reported to the police that she was in fear 

of her safety because o f repeated following, harassment and 
threats, and had obtained a temporary restraining order against 
her assailant. Because the "stalking" law gives police a 
recourse against stalkers before an attack takes place, it has 
been hailed by victims’ rights groups as an important means 
for protecting potential victims who often are women being 
intimidated and threatened by estranged boyfriends or 
husbands. Passage o f the California measure also was 
supported by the entertainment community because o f cases 
where celebrities are stalked and threatened by obsessed fans, 
including the murder o f actress Rebecca Schaeffer by a man 
who had stalked her.

Publicity about the California law encouraged victims, 
victim advocates, law enforcement officials and others 
throughout ihe states to come forward and demonstrate that 
"stalking" is not just a Hollywood phenomenon.

Twenty-seven other states enacted similar "stalking" 
laws this yean Colorado, Connecticut, Delaware, Florida, 
Hawaii, Kansas, Idaho, Illinois, Iowa, Kentucky, Louisiana. 
Massachusetts. Mississippi, Nebraska, New York, North 
Carolina. Ohio. Oklahoma. Rhode Island, South Carolina, 
South Dakota. Tennessee, Utah, Virginia, Washington, West 
Virginia and Wisconsin.

Stalking laws also are pending in Michigan, New Jersey 
and Pennsylvania. Both nouses of the Michigan Legislature 
arc working on a four-bill package that includes a civil cause 
or action In stalking, warrantless artest and a specific

restraining order to apply in stalking situations. Proposed 
Michigan law calls for a term of probation following 
incarceration for both misdemeanor and felony classifications 
of stalking. Misdemeanant stalking allows up to 5 years’ 
probation after a one year jail term. Under proposed felony 
provisions, a convicted stalker could be on probation for life 
since the bill calls for a required 5 years’ probation and allows 
for an indeterminate maximum number o f years’ probation. 
Action on the Michigan stalking package is expected later in 
the fall. In New Jersey, also, stalking bills are pending in both 
houses of the legislature. The Pennsylvania Senate passed 
a stalking bill which now is pending in the House. Texas and 
Indiana are among states preparing stalking legislation to be 
introduced next year.

Other states have laws called something else but which 
apply to stalking situations. Since 1987, Minnesota has had 
“trespass" and “harassment" laws that have the same intent 
and purpose as the "stalking” laws which followed. (An early 
version of the 1987 Minnesota harassment bill used the term 
"stalking," but it was later deleted because it was seen as 
perhaps too dramatic and vague a characterization.) Under 
Minnesota law, "intent to harass, abuse or threaten” is 
included and multiple acts o f harassment are punishable 
through enhanced penalties. Minnesota increased penalties 
for repeat offenses in the 1991 omnibus crime bill. It is now 
a gross misdemeanor for harassment violations within five 
years o f a previous harassment or misdemeanor assault 
conviction involving the same victim, or within two years of 
a harassment or misdemeanor assault conviction involving any 
v'Ctim. Minnesota law also has felony penalties for 
"terroristic threats" which can apply to stalking situations. 
Similarly in Maine, “terrorizing" is cither a Class D or Class 
C crime when threats of violence are made. Arizona created 
misdemeanor classifications o f harassment this year.
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States typically have defined "stalking” as willful, 
malicious, and repeated following and harassing of another 
person. Most stalking laws require that the perpetrator make 
4. "credible threat of violence" against the victim, and in many 
states credible threat includes threats against the immediate 
family of the victim. Many laws require that the victim have 
"reasonable fear of death or great bodily injury." While 
stalking laws were typically crafted to apply to cases where 
women are terrorized by former boyfriends or husbands, cases 
where women (or men) arc stalked by casual acquaintances 
or even strangers have brought about some state laws and are 
applicable under most. In Florida, cases as varied as a young 
boy stalked by a pedophile and a fired employee who stalked 
his former employer were considered in enacting the law there. 
Statute language in most states broadly provides that the victim 
could be any person being followed, threatened and 
intimidated. The West Virginia law, however, is specific that 
the victim be "any person with whom that person formerly 
resided or cohabited or with whom that person formerly 
engaged in a sexual or intimate relationship."

Many states have both misdemeanor and felony 
classifications of “ stalking" with up to one year o f jail typical 
for fiist offenses. Tougher penalties (up to three, five and even 
six years) often apply to second or subsequent stalking

offenses. Enhanced penalties also apply in many states where 
a stalker violates a protective order. Illinois created a higher 
level felony for aggravated stalking, which occurs when a 
person causes bodily harm to the victim, confines or restrains 
the victim, or violates a protective order in the art of stalking.

In some states, stalking laws work with release-on- 
rccognizancc policy to protect alleged or potential victims. 
Since stalking is a felony in some circumstances under the 
California law, for example, judges can establish bail which 
increases the likelihood or duration of detention of alleged 
stalkers.

Iowa has created presumption of ineligibiliry for bail in 
felony cases of stalking. Illinois has provisions for b ul denial: 
a court can determine that release of the defendant "would 
pose real and present threat to the physical safety of the alleged 
victim o f the offense and that denial o f bail is necessary to 
prevent fulfillment o f the threat upon which the charge is 
based." Ohio has statutory language to require courts to 
consider certain factors in setting bail for persons charged with 
menacing by stalking, aggravated trespass, aggravated 
menacing or menacing. Those factors include the alleged 
perpetrator's history o f violence, mental health, history of 
violating court orders, level of threat and how detention would 
interfere with the treatment or counseling the alleged 
perpetrator is undergoing.

NCSL SuiR Leiiilitive Report



Appendix
CR IM E CLASSIFICATIONS AND PENALTIES CREATED IN  STATE STALKING LAWS

CALIFORNIA (1990)

COLORADO (1992)

Misdemeanor and felony: up to 1 
year in jail, $1,000. Subsequent 
felony conviction in 7 years: up to 
3 years’ imprisonment, $10,000.
Class 3 Misdemeanor: up to 6 
months’ imprisonment, $750. I f  
protective order is violated, is Gass 
1 Misdemeanor: up to 24 months’ 
imprisonment, $5,000.
Class A Misdemeanor 1 year 
imprisonment. I f  second or 
subsequent conviction, court order is 
violated, or victim is under 16 years 
o f age, is Class D Felony: 1-5 years’ 
imprisonment.

DELAWARE (1992) Qass F Felony. If protective order is
violated: 6 months’ imprisonment, 
$1,000. Subsequent conviction 
within 7 years: 1 year
imprisonment. $1,000.

CONNECTICUT
(1992)

FLORIDA (1992) 

HAWAII (1992)

I D A H O  (1992)

ILLINOIS (1992)

IOWA (1992)

Fe lony 3: up to 5 years’ 
imprisonment, $5,000.
Petty Misdemeanor: up to 30 days 
in jail. $1,000. I f  stalking occurs on 
two o r more occasions, a 
Misdemeanor is committed: up to 1 
year in jail. S2.000.
Misdemeanor: up to 1 year in jail, 
S I.000. Second or subsequent
conviction within 7 years is a 
Felony: up to 5 years in prison. 
$1,000.

Class 4 Felony: up to 3 years' 
imprisonment, $10,000. Second or 
subsequent conviction is a Class 3 
Felony: up to 5 years in prison, 
$10,000. Aggravated stalking is a 
C lass 3 Felony. Second or 
subsequent conviction for 
aggravated stalking is a Class 2 
Felony: up to 7 years in prison, 
$10,000.

Simple Misdemeanor up to I year 
in prison. $100. I f  protective or bail 
order is violated, is Serious 
Misdemeanor: up to 1 year
imprisonment. S 1.000. Second 
oliense is Aggravated Misdemeanor 
up to 2 years in prison. $5,000. 
Third or subsequent offense is Qass

KANSAS (1992)

KENTUCKY (1992)

LOUISIANA (1992)

MINNESOTA 
(1987, 1988, 1992)

MISSISSIPPI (1992)

NEBRASKA (1992)

D Fe lony : up to 5
imprisonment.

years

MASSACHUSETTS
(1992)

Qass B Misdemeanor: up to 6 
months jail. I f  restraining order is 
violated or second or subsequent 
conviction within 7 years, same 
victim, is Qass A Misdemeanor: up 
to 1 year in jail.
Qass A Misdemeanor up to 1 year 
imprisonment I f  protective order is 
violated, second offense is within 5 
years or acts were committed with 
deadly weapon, is Class D Felony: 
1-5 years’ imprisonment,
Up to 6 months jail. $1,000. If 
protective order is violated: 
mandatory minimum of 30 days and 
up to 1 year, $5,000. Subsequent 
conviction: mandatory minimum of 
90 days and up to 2 years, $5,000.
Up to 2-1/2 years’ imprisonment, 
$1,000. I f  protective order is 
violated: mandatory minimum o f 1 
year and up to 5 years in prison. 
Second o r subsequent offense: 
mandatory minimum jail o f 2 years.
Multiple acts o f harassment are 
punishable as a Gross Misdemeanor 
up to 1 year in ja il, $3,000. 
Terroristic threats arc a felony: under 
sentencing guidelines offender 
without criminal history could 
receive 1 year probation plus jail 
time: with criminal history state 
prison sentence o f up ,o 5 years 
Dossible.
Up to 6 months in jail, $1,000. I f  
protective order is violated: up to 1 
year in jail, $1,000. Second or 
subsequent conviction within 7 
years: up to 2 years’ imprisonment, 
$2,000.

I f protective or bail order is violated, 
is Qass I Misdemeanor up to 1 year 
in prison, $1,000. Subsequent 
offense within 7 years is Qass IV 
Fe lony: up to 5 years'
imprisonment, $10,000.

NCSL Slate Legislative Rrpon 5



NORTH CAROLINA 
(1992)

OHIO (1992)

OKLAHOMA (1992)

RHODE ISLAND 
(1992)

SOUTH CAROLINA 
(1992)

SOUTH DAKOTA 
(1992)

TENNESSEE (1992)

UTAH (1992)

Either a Class B Misdemeanor up 
to 90 days in f rison, $500 or a Qass 
A Misdemeanor, up to 1 year in 
prison, $1 ,0 0 0 . Second or 
subsequent conviction is a Class E 
Felony: up to 4 years’
imprisonment, $5,000.

Misdemeanor: up to 6 months in 
jail, $1,000. If protective order is 
violated: up to 2 yea”? in prison, 
$2,000. Second or subsequent 
conviction is a Qass I Felony: up to
5 years in prison.

First Degree Misdemeanor up to 6 
months in jail, $1,000. Second or 
subsequent offense involving same 
victim is a Fourth Degree Felony: up 
to 5 years in prison, $2,500.

Misdemeanor: up to 1 year in jail, 
$1,000. If protective order is 
violated, condition o f probation or 
parole is violated, or if second 
offense within 10 years, is Felony: 
up to 5 years in prison, $2,500.

Up to 1 year imprisonment, $3,000. 
If restraining order is violated, is 
Felony: up to 2 years’
imprisonment. $6,000. Second or 
subsequent conviction against same 
victim, is Felony: Up To 5 years’ 
imprisonment $10,000.

Up to 1 year imprisonment, $1,000. 
If protective order is violated: up to
2 years’ imprisonment, $1,000. 
Second or subsequent offense: up to
3 years in prison. $2,000.

Qass 1 Misdemeanor: 1 year in jail, 
$1,000. Second or subsequent 
conviction within 7 years is a Class
6 Felony: 2 years in prison, $2,000.

Qass A Misdemeanor up to 1 year 
in jail, $2,500. If second or 
subsequent conviction within 7 years 
or if protective order is violated, is 
C lass E Felony: 1-6 years’ 
imprisonment, $3,000.

Q ass B Misdemeanor: up to 6 
months in jail.

VIRGINIA (1992)

' i t ,  v ."v •• . •

WASHINGTON
(1992)

WEST VIRGINIA 
(1992)

WISCONSIN (1992)

Q ass 2 Misdemeanor: up to 6 
months in jail, $500. If protective 
order is violated or second offense 
occurs within 5 years, is Class 1 
Misdemeanor up to 1 year in 
prison, $1,000. A third offense 
within 5 years is a Class 6 Felony: 
1 -5 years in prison, $ 1,000.

Gross Misdemeanor up to 1 year in 
jail, $5,000. Second offense (no 
time limit specified) or if  protection 
order is violated, is Q ass C Felony: 
up to 5 in years prison, $10,000.

Misdemeanor up to 6 months in 
jail, $1,000. If protection order is 
violated. Misdemeanor up to 1 year 
in jail, $3,000.

Q ass A Misdemeanor, including if 
protective order is violated: up to 9 
months’ imprisonment, $10,000. 
Second offense within 7 years is 
Class E Felony: up to 2 years in 
prison, $10,000.

NCSL Stale LejiiUlive Report
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Official Business

Alasffa State Legislature
H O U S E  O F  R E P R E S E N T A T I V E S  

REPRESENTATIVE CYNTHIA D. TOOHEY

DISTRICT 13

State Capitol
J u n e a u ,  A K  9 >80M 182

SPONSOR STATEMENT

HOUSE BILL 64

Reports across the country of victims being stalked- by estranged 
boyfriends, husbands, acquaintances, or strangers has motivated 
states to take action against the perpetrators of such offenses. 
Stalking affects not only the victim, but often other members of the 
ictim's household.

The stalking law was birthed in California, in 1990. The year before, 
actress, Rebecca Schaeffer, had been murdered by a fan who stalked 
her. Early in 1990 five Orange County women were murdered. In 
each case, the victim had been stalked and threatened and had a 
temporary restraining order against her assailant. One victim asked 
police, "What does he have to do--shoot me?" A few days later that 
is just what happened.

Alaska is not free of stalkers. A Homer woman was stalked by her 
ex-husband and it resulted in her friend being murdered by him. In 
Anchorage, a woman was stalked and eventually shot to death in her 
office by a former boyfriend. The stalker often knows the victim 
and, in the majority of cases, the estranged husband or boyfriend is 
the stalker.

HB64 creates the crimes of stalking in the first and second degree.
In the first degree, it is a class C felony and in the second degree, a 
class A misdemeanor. A peace officer has the authority to arrest 
without a warrant. Like cases of domestic violence, stalking 
defendants are given conditions regarding their release before trial. 
The probation period for stalking in the first degree is 5 to 99 years.

HB64 is modelled after the Michigan law which was passed in 
December 1992 and considered one of the toughest in the nation.
Over 30 states now have stalking laws.
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S E C T IO N A L  A N A L Y S IS  O F  P R O P O S E D  CSHB64 fJU D )

Section 1 of the bill creates the crimes of stalking in the first and 
second degrees. Stalking in the first degree is a class C felony and 
stalking in the second degree is a class A misdemeanor.

Section 2 of the bill amends AS 11.41.220(a) adds intent to place
another person in fear of death or serious physical injury by making
repeated threats to cause death or serious physical injury to another 
person as another form of assault in the third degree. This language 
was taken from AS 11.56.810(a) (See Section 3 of the bill.) and was 
moved as this conduct is basically an assault type of offense and is 
more properly placed in AS 11.41 as a crime against a person.

Section 3 of the bill amends AS 11.56.8 ' 0(a) removes intent to place
another person in fear of death or serious physical injury by making
repeated threats to cause death or serious physical injury to another 
person

Section 4 of the bill amends AS 12.25.030(b) to provioe a peace 
officer with the authority to arrest without a warrant a person the 
peace officer has reasonable cause to believe has committed 
stalking in the second degree.

Section 5 of the bill amends AS 12.30.025 to extend the provisions 
of that section that relate to conditions of release before trial in 
cases involving domestic violence to stalking cases.

Section 6 of the bill amends AS 12.55.085(f) by extending the 
provisions of that subsection, that prohibit the suspension of 
imposition of sentence, to stalking cases.

Section 7 of the bill amends AS 12.55.090(c) to conform to section 8 
of the bill.

Section 8 of the bill provides that for a conviction of stalking in the 
first degree a probationary term may not be less than five years nor 
more than 99 years.

Section 9 of the bill is an applicability section
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D. E l i z a b e t h  Cuadra 
P. 0 .  Box 33678 
Juneau,  AK 99803

February 16, 1993

The Honorable  Cynthia  Toohey  
Alaska  House o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t o l  
Juneau,  AK 99801-1182

Re: A n t i - S t a l k i n g  L e g i s l a t i o n

Dear R e p r e s e n t a t i v e  Toohey:

Thank you for  sp o ns or in g  l e g i s l a t i o n  th a t  would make 
s t a l k i n g  ano ther  person u n l a w f u l .

E n c l o se d  i s  an a r t i c l e  from a n a t i o n a l  newspaper,  which  
I thought  might  be o f  h e l p  to you in  p r e s e n t i n g  the  problem to  
commit t ee s  which w i l l  be c o n s i d e r i n g  your l e g i s l a t i o n .

I f  you are  l o c k i n g  for  p e r s o n a l  t e s t i m o n y ,  p l e a s e  f e e l  
f r e e  to c a l l  on me. I can t e s t i f y  from pe rs on a l  e x p e r i e n c e  ( i n  
Kansas)  as  t o  the  t e r r o r  such a s i t u a t i o n  c a u s e s .  I can a l s o  
t e s t i f y  as  to  my own a t t em p t s  ( in  V i r g i n i a )  to save  my daughter  
( then newly graduated from high s c h o o l )  from a s t a l k e r  who 
e v e n t u a l l y  gave  her a broken nose and t hr ea te ne d  to  k i l l  her i f  she  
repo r te d  i t  t o  the  p o l i c e .  N e e d l e s s  t o  sa y ,  I sh ipped  her out  o f  
the  S t a t e  o f  V i r g i n i a  ( t o  the  west  c o a s t )  immedia te ly ,  in  order  to  
p l a c e  her out  o f  f u r t h e r  danger from t h i s  man who was a l r e a d y  
a w a i t i n g  t r i a l  f or  f e l o n i o u s  a s s a u l t  (wi th  a deadly  weapon) a g a i n s t  
another  p e r so n .  The p o l i c e  had been o f  no h e l p  w h a t so e ve r ,  
i n d i c a t i n g  t h a t  they  cou ld  do no th ing  wi th  r e s p e c t  to  a s t a l k e r ,  
nor cou ld  they  prov ide  any s o r t  o f  h e l p  u n l e s s  she  c ou ld  overcome  
her f ea r  s u f f i c i e n t l y  to  f i l e  a co m p l a in t .

I applaud what you are  co in g  and wish you ev ery  s u c c e s s .  
I s u s p e c t  t h e r e  are  many women who co u ld  pr ov id e  p e r s o n a l  t e s t im o n y  
c o nce rn i ng  s i m i l a r  e v e n t s  here  in A lask a ,  and s i m i l a r l y  " h e l p l e s s "  
p o l i c e  ab s en t  a law th a t  makes s t a l k i n g  a c r i m i n a l  o f f e n s e .

DEC/kl l  .212  
Enc losure

S i n c e r e l y ,
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DEPARTMENT OF LAW

CRIMINAL DIVISION

WALTER J. HICKEL, GOVERNOR
PLEASE REPLY TO:

X3 CRIMINAL DIVISION CENTRAL OFFICE  
P. O. BOX 110300 -STATE CAPITOL 
JUNE4U. ALASKA 99811-0300 
PHONE: (907) 465-3428

3  OFFICE O F SPECIAL PROSECUTIONS AND APPEALS
1031 W. 4THAVENUE SU ITE318 
ANCHORAGE. ALASKA 99501-5993 
PHONE: (907) 279-7424

February 17, 1993

The Honorable Cynthia Toohey  
Alaska State Legislature 
P .O . B ox V  
Juneau, Alaska 99811

Re: HB 64, An A ct relating to the crim e o f  stalking

D ear Representative Toohey:

You have asked for our review o f  the February 16, 1993, work draft o f  a 
Committee Substitute for HB 64, “An Act creating the crim es o f  stalking in the first and second  
degrees.” W e are pleased to indicate that this version addresses virtually all o f  the concerns 
raised for us by die original version o f  the bill.

A  minor, technical point w e note is that usually the class o f  offense is die last 
subsection o f  a statute. To be consistent with this, proposed AS 11 .41 .270(b ) and (c) should 
be reversed.

Further review leads us to believe that it would be beneficial to narrow the 
definition o f  “course o f  conduct” to the following:

“course o f  conduct” m eans repeated acts o f  nonconsensual contact
directed toward the victim  or a family m em ber o f  die victim .

This eliminates any ambiguity as to whether “pattern o f  conduct” means som ething other than 
repeated acts.

• Q  p/imeii or. tecvc'ed pac*f 6 y C C .
hiifax



The Honorable Cynthia Toohey February 17, 1993
Page 2

I f  you have any questions or comm ents, or i f  w e may be o f  assistance in any other 
manner, please do not hesitate to contact us.

cc: Charles Cole
Attorney General

Deborah Behr 
Legislation Attorney 
Department o f  Law

Kris Lethin 
Legislative Liaison  
O ffice o f  the Governor

Very truly yours,

CHARLES E. COLE 
ATTO RNEY GENERAL

By:
M argot O. ,Knuth 

Assistant Attorney; General

C .E . Swackhammer 
Deputy Com m issioner  
Department o f  Public Safety
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Murderous Obsession
Can new laws d e te r  sp u rn ed  lovers and  fans from ‘stalking’- o r  worse?

tally stabbed 19 times, allegedly by her ex- 
boyfriend in a Milwaukee courthouse 
where she had gone to obtain a protective 
order. Virginia lawmakers were moved af­
ter Regina Butkowald’s mother testified 
that her daughter had been stalked for six 
montha by a weight lifter who finally shot 
her, set her body on fire and dumped it into 
a creek, where it was found eight months 
later. Georgia's proposed law may pick: up 
more support after the sad case of Joyce 
Durden, whose estranged husband carried 
out his repeated death threats last mouth 
He gunned her down at a school where she 
taught mentally disabled preschoolers, 
thon shot himself in tho head.

Low! gone mad: A battered wife living in fear in Tampa, grieving mothers Beach (left) and. Erjavec
Such horrifying examples aside, no one 

can say how widespread a problem stalking 
is—mainly because it has never been a 
crime category before. The new laws aim at 
halting a pattern of threats and harass­
ment that often precedes violent acts, from 
assault to rape, child molestation and mur­
der. Some of the most publicized cases have 
involved celebrities, like actress Rebecca 
Schaeffer, fatally shot by an obsessed fan, 
Robert John Bardo, in 1989. A few stalkers

arbara Erjavec and Grace Beach 
sometimes take a rug to the cem­
etery and have lunch by the 
graves of their children, sharing 
a sad litany of what ifs. What if 

they had known that Kenneth Kopecky 
had falked openly about his plans to kill the 
young lovers? What if the law now await­
ing the Illinois govemor'3 signature had 
been in place—could the police have done 
something then? Grace and Barbara will 
never know the answers. All they do know 
is that Kopecky became infatuated with 
Karen Erjavec last summer when they 
were both members of a weddin g party, and 
that for the next six months Karen and her 
boyfriend, Glenn Beach, lived in fear. They 
received anonymous letters and bizarre, 
threatening phone calls. Glenn's car was 
vandalized, and there were tire tracks 
across the lawn of the house where he lived 
with his parents. Karen’s father, a police­
man, knew that the law was powerless 
against what seemed like just a persistent 
creep. Even the surveillance lights Glenn's 
parents installed around their home had 
no effect last Feb. 16. The Beaches returned 
from a movie that night to a bustling crime 
scene in their driveway. Glenn had been 
shot six times in the back and stabbed 
twice; Karen had been shot in the head at 
close range. Two days later, police tracked 
Ken Kopecky to a motel in Michigan. He 
shot himself to death as the cops moved in.

The stories sound like the plot lines of hit 
movies, from "Fatal Attraction" to "Sleep­
ing With the Enemy" to "Cape Fear." But 
increasingly, state legislators are hearing 
real-life versions, and they are responding 
with astonishing speed. California passed 
the first "anti-stalking" law in 1990, mak­
ing it a crime to repeatedly follow or harass 
someone with a "credible threat" to cause 
fear of bodily harm. Since then, 20 more 
states have enacted similar laws, and at 
least a dozen others are considering them. 
Most make the first stalking offense a mis­
demeanor, punishable by up to one year in 
jail and a SI,000 fine, with felony counts 
and stiffer penalties for repeat offenses. 
Florida’s law, which went into effect last 
week, even allows police to make arrests 
without obtaining a warrant

Behind almost every state bill has been 
at least one local tragedy. Wisconsin law­
makers acted after Shirley Lowery was fa­
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fixate on co-workers or complete strangers, 
and not all victims are female; women 
sometimes stalk men. But the vast major­
ity of cases involve former lovers or 
spouses. Nearly one third of all women 
killed in America are murdered by their 
husbands or boyfriends, and, says Ruth 
Micklem, codirector of Virginians Against 
Domestic Violence, as many as 90 percent 
of them have been stalked.

Some civil-liberties experts argue that 
the new laws are overly vague and carry a 
potential for misuse, particularly in mari­
tal disputes. "There are very often false 
allegations made in all sorts of contexts 
against spouses or former spouses," sayB 
Miami criminal-defense attorney Jeffrey 
Weiner, who thinks Florida's no-warrant 
provision may be unconstitutional. Critics 
also say that people who fear for their safe-

N1CXUT-APBardo behind bars
Where Stalking is Illegal
■  California
■  Colorado
■  Connecticut
■  Delaware
■  Florida
■  Hawaii
■  Idaho 
B Iowa
■  Kentucky
■  Massachusetts
■  Mississippi
■  Nebraska
■  Oklahoma
■  South Carolina
■ South Dakota
■  Tennessee
■  Utah
■  Virginia
■  Washington
■  West Virginia
■  Wisconsin
SOURCE: NATION AL CONFERENCE OF STATE LEGISLATURES

ABOVE: BILL GENTILE FOR .NEWSWEEK. BELOW: OAVW WALBERG
ty can already apply to the civil courts for 
restraining orders. But such orders are no­
toriously hard to enforce, and all too often, 
the first violation is fataL The California 
law was drafted after five Orange County 
women were killed in a six-week period in 
early 1990. All but one had nought help in 
vain from authorities. "What does he have 
to do—shoot me?” 19-year-old Tammy Ma­
rie Davis asked police just days before an 
ex-boyfriend did just that, fatally, in Hun­
tington Beach. When Patricia Kastle, a 
onetime Olympic slaer from Newport 
Beach, was shot by her former husband, 
police found a restraining order in 
her purse.

Will the laws actually deter such crimes? 
Much depends on what twisted logic moti­
vates the a talker. "A lot of these people are 
just caught up in the emotion of a bad 
breakup," saya David Beatty of the Nation­
al Victim Center in Arlington, Va. "Sitting 
someone down in jail for a while may make 
him rethink his actions "Rutwimefrtnlker? 
are mentally deranged. Stanton Samenow, 
a Virginia clinical psychologist and author 

of "Inside the Cr im i n a l  Mind," 
says that many have disturbed 
self-images in which they see 
themselves as irresistible or 
complete zeroe. When they are 
rejected, they resort to intimi­
dation in a desperate attempt 
to try to regain self-esteem. The 
threat of prison may deter some 
of them, but for others, says Sa­
menow, " it’s like putting fuel 
on a fire."

For the anti-stalking laws to 
have a real impact, courts must 
take them seriously and apply 
the new legal muscle the’- pro­
vide. Ironically, the first person 
sentenced under California’s 
law, Mark David Bleakley, was 
put on probation and ordered to 
serve time in a psychiatric facil­
ity. Unsupervised, he wandered 
away and was found waiting 
outside his victim's health club. 
Fortunately, he was reappre­
hended before he could harm 
her and sentenced to three 
years in prison.

■Won’t hunt’: Kristin Lardner 
wasn’tso lucky. The 21-year-old 
Brookline, Mass., art student 
was murdered by her former 
boyfriend in May, just two 
weeks after the state’s anti­
stalking law went into effect 
Michael Cartier had already 
served six months in jail ana 
was on probation for attacking 
another ex-girlfriend. He was 
attending a violence-treatment 
program when he began beat- 

m ing Lardner. She reported the
incidents to the police, who issued a war­
rant for his arrert. She also obtained two 
restraining orders from civil-court judges, 
but they were unaware of the outstanding 
warrant and merely barred Cartier from 
going within 200fee t ofher. That didn’t faze 
him. On May 30, Cartier waited outside the 
liquor store where Lardner worked and 
shot her repeatedly aa she walked down 
Boston's Commonwealth Avenue. Police 
found him in his apartment, dead from a 
self-inflicted gunshot wound. "The re­
straining orders don’t restrain, and I 
strongly suspect the new anti-atalking or­
der won’t hunt,” says Kristin’s father, 
Washington Post reporter George Lardner.
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Massachusetts hss since instituted a 
number of reforms—including computer­
izing ail records of restraining orders and 
'dotations. By fall, any police officer or 
judge should be able to crosa-reference 
them to pinpoint repeat offenders. In 
Brookline, civil-court judges now routinely 
look a t criminal records of all accused bat­
terers. A committee of the chief justice’s 
office is also studying the idea of outfitting 
stalkers and their victims with electronic 
monitoring devices, like those used in 
house-arrest cases, that would automati­
cally sound an alarm if a stalker came 
within a certain range.

ADT Security Systems is testing another 
kind of personal-aiarmsystem for battered 
women. Tl_- victim wears a pendant 
around her neck, and if she spots her stalk­
er, she presses a button that triggers a;, 
alarm at an .ADT monitoring station, 
which in turn alerts police. The system 
isn’t foolproof, however. It works only in 
close range of a receiving device installed 
in her home, and a determined stalker 
could foil it by disconnecting the phone 
lines. Six Tampa, Fla., women, all former 
residents of The Spring women's shelter, 
have been wearing the beepers for the last 
six months. But only one has used it, when 
her ex-husband turned up at her home, 
daring her to shoot him. Police arrived, but 
the episode left the woman so shaken that 
she handed in her beeper and went under­
ground. Staffers at The Spring say they 
don’t  know what’3 become of her.

Packing weapons: Other desperate vic­
tims have taken to packing their own weap­
ons. Sabine Taang, 27, had filed numerous 
futile complaints about a former co-work­
er. Last month, when Irineo Dominguez 
allegedly accosted her in a parking lot and 
ordered her into her car, she pulled out a 
handgun and shot him twice in the abdo­
men. Dominguez, now recovering in a 
Houston hospital, has been charged with 
attempted kidnapping, according to police. 
But they have not charged Tsang. "I don’t 
think you’d find a jury in Texas that would 
convict her, so why try?" says Houston 
homicide S g t Doug Bacon.

The prospect of more victims arming 
themselves is no comfort to law-enforce­
ment officials. Yet most admit there is very 
little they can do in the face of a persistent j 
•talker. "You can put a person in jail for a 
year or so, but they eventually will get ou t," 
says Det. John Lane, part of a four-member 
anti-stalking unit established by the Los 
Angeles police after Schaeffer's murder. 
Even so, the new laws do give police one 
more weapon to employ against stalkers— 
and if they deter even a small percentage of 
crimes, that’s fcctisr than none.

Melinda Bscs met D ih a  Ros jn s ix c  in i Bomdu, Fasai C bidita in Chicago, ■ 
Susan M illie  ui Houston, Donna Foots inLot Angola, HowaID M anlt In Atlanta toui I 

PxTXt K a t s l  in Tampa
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C a l i f o r n i a  L a w  T a r g e t s  O b s e s s e d  F a n s ,  V e n g e f u l  L o v e r s

In separate cases this 
summer two California men 
were convicted for repeat­
edly harassing their former 
girlfriends, marking the 
first time in the nation that 
people have been prosecut­
ed successfully under a 
felony "stalking" law.
The legislation was 

passed by California law­
makers last year to give po­
lice and courts authority to 
intervene when victims are 
being seriously and repeat­
edly threatened but before 
they are attacked. Senator 
Ed Royce introduced the 
stalking bill after five Or­
ange County women were 
murdered in 1989, even 
though they had obtained 
temporary restraining orders 
against their assailants and 
had reported threats of vio­
lence to police. Without a 
law prohibiting harassment, 
police had been powerless to 
act until victims were actual-

ly assaulted.
The new law, which went 

into effect Jan. 1, defines 
stalking as "willfully, mali­
ciously and repeatedly fol­
lowing or harassing another 
person" and making credible 
threats that create a fea: of 
death or serious injury. If 
the victim has obtained a 
temporary restraining order 
against the assailant, stalking 
is a felony. If no restraining

order is in effect, a first of­
fense of stalking is a misde­
meanor; a second similar 
conviction becomes a felony.

The law also permits 
judges to establish high bail 
in some stalking cases to en­
sure that dangerous individ­
uals are not released to con­
tinue to harass, terrorize and 
possibly kill their victims. 
The maximum penalty for 
felony stalking is three years

i e c k s  M a y  S t o p  C r i m i n a l s  f r o m  B u y i n g  G u m

„ Oregon's 
almost

In its firs 
new gun law 
1,000 firearms ou^^Kthe 
hands of people prohit 
from owning them, accord* 
ing to a study by the Oregon 
State Police. The state’s 15- 
day handgun waiting period 
and mandatory background 
check on all firearm sales un­
covered convicted felons a 
other prohibited purch^rs 
trying to buy fireao^from 
licensed gun d '

"The rerojjPdemonstrates 
that abapOgun waiting peri­
od jggitTOined with a manda- 

background check of

criminal and mental health 
records-works," said Repre­
sentative Vera Katz, whc 
sponsored the law.

F̂or the study,tî l!Fst of 
nd condujfOTby a law 

entdlittDMrogency in the 
natioâ T̂ firegon State Po- 

enedfflnfoearm sales 
luring 1990 by/eowaJlv li­
censed firearm deal 
Oregon. The report,
1990 Study of Retail Firearm 
Sales and Concealed Hand­
gun Licensing in Oregon," 
indicated that at least 968 
people who attempted to 
buy firearms from licensed

gun jMjtrers had been con- 
of felony crimes, con- 

Tcted during the past four 
years of violent misdemean­
or crimes or committed to a 
state mental hospital for 
mental illness.
The state police report 

was mandated by a law that 
regulates the sale and pos­
session of firearms, passed in 

i>J989 by the Oregon legisla- 
The bill had support 

frorfPtokNational Rifle As- 
sociatiofl̂ tral gun organi­
zations, la^wnforcement 
agencies in Oregm^gd gun 
control advocates.

in prison and a fine of up to 
SI 0,000.
• The most sensational 
stalking casps involved 
celebrities harassed by ob­
sessed fans. David Letter- 
man, Michael J. Fox and 
Sharon Gless were recent 
victims; and two actresses, 
Rebecca Schaeffer and There­
sa Saldana, were brutally at­
tacked by men who lay in 
wait for them. Schaeffer 
died. The legislation was 
strongly supported by 
groups representing Holly­
wood stars.

The usual stalking victim, 
however, is a woman terror­
ized by a vengeful ex-hus­
band or boyfriend. Senator 
Royce rites a 1987 report of 
the U.S. Department of Jus­
tice, stating that 31 percent of 
all female murder victims 
are killed in incidents of do­
mestic violence; many of the 
women were harassed or ter­
rorized before being mur­
dered. Although men are 
stalked less often than wom­
en, male victims of harass­
ment received some notori­
ety in the movie "Fatal At­
traction."

In one California case, 
the court found that the vic­
tim's former boyfriend had 
repeatedly violated a re­
straining order and had 
threatened to "blow her 
he:.d off." The man was 
sentenced to two years in 
prison. In the other stalking 
case, a woman's former 
boyfriend allegedly poured 
acid on her car and slashed 
its tires, al 'ucted her dog, 
confronted her on the street 
and shoved her into a pole, 
and made threatening 
phone calls. He was await­
ing sentencing at press 
time.

State Legislature! October 1991
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LUCILLE BROW N: BR ING ING  PEACE
I ver tfin course of tho 1380s, cities all over tho cotmtiy lived 
through the phenomenon of tho razzie-dazdo school superin­

tendent: arrival from out-of-etate, accompanied by high hopes and 
a glittering resume; promises of Instant change and dramatic 
educational Improvement: bitter quarrels with the existing powj 
structure; and Anally, after only a couple of years, a dlslllusjpried 
community and one more fired superintendent.

Richmond, Virginia, has been through ail that. But'lsst year, 
when Albert L Jones became the latest In a lont'afnng of highly 
touted failures in the superintendent's office^/tne city wem; for 
somebody completely different: Lucille M. Brijwn.

Lucille Brown Is no newcomer. She has been in tho Richmond 
school system since her days there a ra  pupil, and she has worted 
there as teacher, principal and aOrimlstrator for the past 34 years. 

She net only doesn't court the press, she doesn't even want to bajmenriewed. She offers no promises 
of dramatic change, only a promise to go slow and keep thlner'caim.

And tho city seems to like i t  When the Richmond Tlmcs^apntch profiled Brown recently, Just about 
everyone said she was Just what Richmond needed aftepfears of educational turmoil. “She's bringing 
some peace that needed to be back." said the schoolyard chairman. “We had too many new inltlatves 
coming out too fast" said a principal. “She savrtffe nued to slow down tho pace."

B'ovm has faced harsharo of probloms, suchda a serious equipment shortage and a pretest by senior 
teachers who feel tho salary scale dlscrimlriates against them. A few critics complain that she hi so 
slowHnoving as to border on IndedsiveneM. But Brown dearly has some priorities. She has launched 
an Interdlsdpllnary science progranyft tho hlgh-schoo! and mfddleechooi levels. She surprised some 
observers by staking out a pro-nejghborhood school policy and reversing an earilor doclslon to turn a 
large neighborhood high schoorfnto a regional school axdualvely for the gifted.

Mostly, though, LudlJeASrown seems to be doing well because of what she Isn't: a flashy and 
charismatic salespersoprm the sort that has failed too many times In too many places In America Ir, the 
last few years. /  —Afan Ehmnhalt

A H ig h  S c h o o l  J u s t  f o r  K id s  
K i c k in g  i h e  D ru g  H a b i t
D on’t look for football 

or cheerleaders at a 
new Albuquerque high 
school. From its name. 
Recovery High, to some 
of its activities, includ­
ing extensive therapy 
sessions, the school is 
anything but traditional.
Recovery High, 

which opened in 
February, is beiievptfto 
be the only higt̂ ĉhool 
in the count»<aedicated 
exclusively to former 
substance abusers.
The school offers a 

regular curriculum for

grades 9 through 12. But 
along with math and 
English, the program̂  
includes art therar 
group discussiprfs about 
recovery anrfwceklv 
meetings'with students' 
families. "We also have 
<t(perientiai or adventure 
therapy such as rock 
climbing or ropes courses 
all day even* Wednesday." 
says Principal Jan Hayes.
The idea for Recovery 

High was first developed 
by an Albuquerque 
neighborhood anti-drug 
organization in 1990. The

Robert Wood Johnson 
Foundation awarded an 
SSOO.OOOgjrfm for the 
schopP<nrst IS months.

the school district 
"provided the remaining 
S267.000 needed to open 
the doors.
Students are admitted 

to Recover.' High on a 
voluntary basis after 
referral from a counselor 
or treatment center— and 
after passing a drug test. 
“What we re looking for is 
an interest and a commit­
ment to recovery," says 
Hayes. And the idea 
seems to be catching on—  
so far. the school has been 
swamped with referrals.
Recovers’ Hieh’s 12-

person (acuity inch 
teachers, a medic 
director andsupport staff. 
The schooĵ vill admit 20 
studenpK'ov June. and 
hoope to hold a maximum 
WO by 1993. After 

''spending time in this 
transitional non-diploma 
program, students can 
then transfer credits back 
to Albuquerque's other 
high schools.
Principal Hayes has 

received positive feedback 
from participants thus far. 
For students who used to 
spend their days on drues. 
a day in this school “is a 
whole different situation. ’ 
says Hayes, "but they are 
kept busy, and the day 
goes by fast"

— Jeanne Ponessa

Far m are inform ation, 
con tac t M arijo  Rymer.
Public In form ation Director. 
A lbuoverque Public 
Schools. P.O. Box 25 704 . 
Albuquerque. NM 87 125 .

S ta lk in g  
‘S ta lk e r s ’ 
With. T ough  
N e w  L aw s
F or nearly a year, Carrie 

Prickett successfully 
I shielded herself from 
harassment by an ex- 
bovfriend. moving in with 
friends and having them 
screen her telephone 
calls. Her efforts, how­
ever. could not prevent an 
outcome that is all too 
familiar in "stalking" 
cases: Police recovered 
Prickett’s charred body 
from a creek near her 
Virginia home and 
charged die man widi her 
slavine.
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S t a l k i n g  l e g i s l a t i o n  S w e e p s  t h e  N a t i o n
Violent, harassing and threaten­

ing behaviors toward innocent 
citizens have always been a 
serious problem particularly for 
victims of domestic violence and 
sexual abuse. Yet it has taken a 
aeries of high profile cases during 
the last few years —  often involv- 
ing celebrity victims —  to focus 
public attention on stalking as a 
serious crime problem.
While laws such as protective in­

junctions and stay-away orders do 
exist to protect victims from 
violent pursuers, law enforcement 

officers m a y  not intervene until 
such orders have been violated. By 
then, it is usually too late to pre­
vent the offenders from harming 
or even killing these w h o m  such 
orders were designed to protect.
In recognition of the ineffec­

tiveness of such orders and in 
response to a series of tragic 
crimes committed by perpetrators 
who stalked and harassed their 
victims before turning to violence, 

California passed the nation’s first 
“stalking” law in 1990. In simple 
terms, the law makes it a crime to 

engage in a pattern of behavior 

that liarasses and/or threatens 
other people Its purposes are two­

fold: to eliminate behaviors which, 
disrupt normal life for the victim, 
and to prevent such behaviors 
from escalating into violence.
In July 1991, the Center includ­

ed the concept of stalking laws in 
it3 Crim e V ic tim s an d  Corrections 
training and technical assistance 

project sponsored by the US. 

Department of Justice Office for 
Victims for Crime. Two months 

later, Center staff appeared on 
NBC's The Tbday Shaw and A  
C loser Look w ith  F a ith  D an ie ls to 
emphasize the importance of 
stalker lawa In September 1992, 
Center staff joined journalist Tfed 
Kcppel on A B C ’s N igh tlin e to de­
fend the constitutionality of such 
legislation.

California’s landmark legislation 
haa led to an unprecedented 
deluge of “anti-stalking” legisla­

tion nationwide Tb date, twenty- 
seven states have passed laws 
based on the California model this 
year alone 

In most states, stalking is 
defined as the “willful, malicious 
and repeated following or haras­
sing of another person, and 

requires the existence of a credible 
threat of violence.” Penalties for 
violation vary; however, most 
carry a penalty of one year in jail 
and/or a $1000 fine 

Senator Bill Cohen OLME) has 
introduced legislation which 
charges the National Institute of 
Justice with developing a model 
stalking law which should pass 
constitutional muster This model 
would then be made available to 
state legislators.
In Los Angeles, stalking laws 

have led to the creation of the 
four-member Threat M anagem ent 
D iv isio n of the Los Angeles Police 
Department. In the last year and 

a half, the Division has handled 
more than 160 stalking cases. In 

other states, law enforcement 
officials are already making 

arrests under these newly passed 
statutes.
The National Victim Center has 

acted as an information clear­
inghouse regarding stalking; laws. 
By providing interested legislators 
with information and technical 

assistance, and heightening public 
awareness through the media, the 

Center has assisted many states 
in drafting and passing anti- 
stalking laws. The Center intends 
to keep abreast of all aspects of 

this significant and expedient 
legislative trend.
For additional information, 

please contact the Center's Direc­
tor of Public Affairs, David Beatty, 
at (703) 276-2880.

S t a t e s  W i t h  
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D o m e s t i c  - v i o l e n c e
Alaska should look at stalker laws

Anyone familiar with domestic violence know* that leaving a relationship can ho a risjey act. On* 
national ttudy tays that three-quarters of domestic 
aisau lti occur after the couple separated. Mori woman are killed when leaving than at any other time.

We don't need statlstici to underrund thia fact. 
Hare In Anchorage over the lost year, one woman was 
murdered by her ax-boyfrlaod when she want back to 
their apartment to pick up her belongings. Another 
baraly escaped with her Ufa after the man ihs'd 
broken up with >talked her with a bomb.

Tho law does, what it can to safeguard woman In 
these dangerous tircumitancea. Woman can request 
restraining orders, and most of tha time — but not 
always — thalr boyfriends or husbands obey a court 
order to stay away. The community also, provides 
ihalters far women who to fear their tz-partnan they 
need a p lan to hide.

But when those measures don't work, wo and up 
asking ourselves, ia there more we can do?

Nlnetoen other states have ons erad. yas. They ieva passed stalk nr law*.
These originated in California, partly in response 

to a disturbed fan's stalking and murdering i 
Hollywood star, But California also uses its stalking 
law for domestic violence cases, and other states have 
started to follow suit.

The stalking law applies to xnyono who follows or 
harau is another person end threatens violence. 
Stalking le considered t  felony rather than a 
miidomcanor If the behavior is rapeated, or If a 
restraining order already has been Issued.

Striking laws cover gaps that restraining orders 
don't fill. Tor example, say a man hot never abused 
Me er-wtfi, end even keapi his distance from her. But 
he tells her that he'll k i ll her when she least inspects it, end every day she tees him waiting in the parking 
lot whart she works. Ha could ba arrested for stalking 
bar.

California's stalking lew also givei tha state more 
leverage against people who Ignore restraining order*. 
Say a women getx a restraining order end hsr 
ez-portner continues to follow her. Under a stalking 
law, such behavior would ba e felony, end tha men. If 
convicted, would be more like ly to serve ja il time and would ba subject to parole supervision afterwords.

The Alaska Network on Domestic Violence end 
Sexual Assault U looking Into California's end other Matin' lews to see If a stalking lew would be useful 
here. No one pntenda it would guarantee safety. A 
penon ob*e.uid with revenge end Indifferent to authority can still elude arrest or *u  out on boll, Ha will not stop being a danger.

But a stalking law could be one more tool to control this neediest violence.
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amily keeps watch 
through murder trial

Gary Pogany listens to opening arguments 
at the trial of Andy Nelson.

B y  D O N  H U N T E R
Daily News reporter

It was Sandra Pogany who 
wanted to be a lawyer, not her 
father.

At 21, she had the tools. She 
was bright, a good student, a 
national debate champion. But it 
is Gary Pogany who has prowled 
the hallways and offices of the 
state courthouse the past 10 
months, a guy in jeans and a 
weather-worn brown leather jack­
et among the suits and wingtips.

"There’s not really much a per­
son can say," Pogany said Thurs­
day, a few moments after the 
state’s case against the young man 
who killed Sandy Pogany last 
summer went to the jury.

"It's been a long, hard battle. 
Susan Parkes did a good job with

her presentation. She worked 
hard, and so did Jim Hanley."
The jury in Andy Nelson’s case 

is deliberating today. Nelson, 22, 
has conceded firing the shots that 
killed Pogany and wounded 
Thomas Van Flein, a law clerk 
who was dating Pogany for the 
second time. But his attorneys 
and a psychiatrist who inter­
viewed him this spring say Nelson 
was overcome by a psychotic de­
pression and mentally unable to 
form the intent to kill necessary 
for a first-degree murder convic­
tion.

At trial, the psychiatrist. Dr. G. 
Christian Harris, said Nelson was 
confused and uncertain when he 
opened fire, but told him he drove 
home with the sense that a burden

Please see Back Page, M U R D E R

1URDER TR IAL : Victim’s family endures long ordeal

‘Long, hard battle’ for victim’s kin, friends

Continued from Page A-1

i been lifted from him. 
‘When he said that he felt 
ieved after the killing," 
ry Pogany said, "any 
npassion in our family for 
n v/as gone at that time.” 
r months, Gary Pogany 
j prodded and pushed to 
the charges against Nel- 

t to trial. He worried 
:en Nelson's family hired 
1 Bryson, a sought-after 
:'ense attorney with a rep- 
ition built on a steady 
t of high-profile felony] 
es, fearing that Parkes, I
• less-experienced statel 
isecutsr, might be out ofj 
- depth.
‘I had a lot of concern I 
out that," he said, al-| 
ugh Parkes did a good 
. "The victim’s family] 
iuId have some rights in

deciding who prosecutes the 
case."

By the time Nelson came 
to trial, the patience, and 
sometimes the composure, of 
the Pogany family was 
wearing thin.

Early in the trial, the 
judge warned that it was 
important for Sandy's fami­
ly and friends to mask their 
feelings in the courtroom. It 
wasn't easy to keep a mask 
in place. The trial brought 
hurts and subtle affronts.

When the attorneys ae-l 
scribed how Nelson stalkedl 
Sandy at a couple of Anchor-! 
age nightspots before her! 
death, reporters picked it I 
up; the retelling seemed to 
make Sandy sound more 
I like a carouser than the duti­
ful student who occasionally 
went dancing on weekends.

And then Harris, the de­
fense expert, talked about 
the relationship between 
Nelson and Sandy Pogany: 
"I didn’t feel the psychia­
trist had a right to call 
Sandy by her first name 
when he always called Andy 
’M -. Nelson,’ " said Sandy’s 
brother, Steve Pogany. 
"And when they used the 
term ‘making out,’ they 
made it seerrt like she’d done 
a lot of that. She hadn’t."

Steve testified early in 
■the case and then joined his 
father in the first row be­
hind the prosecution table 
for the duration of the trial.

A couple of days later, 
one of the alternate jurors 
complained to the judge that 
he felt pressured when Steve 
looked at him. If one juror 
Ifelt pressured, another

seemed oblivious. An elderly 
woman who appeared to 
keep nodding off was even­
tually excused before delib­
erations began.

Harris also testified that] 
the attack on Sandy early on 
the morning of Aug. 5 was 
one of several options racing 
through Nelson’s mind. He 
also considered shooting 
Louise Pogariy," Sandy's [ 
mother, thinking that hurt­
ing her mother would cause] 
Sandy the kind of pain he | 
felt, Harris said.

"We thought we knew 
him," Gary Pogany said. 
"But you couldn't read him. 
He called my wife up on 
July 15; he called her to 
wish her a happy birthday. 
And then in a matter of a 
couple of weeks later, he's 
thinking about killing her."
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New bill 
•  targets 

stalkers
U n d e r  proposal, 

penalties m a y  rise

By PAMELA ,'0 T 0
Daily N ew s reponer

P o lice  s a y  G a ry  W o o d ro w  
P e te n e n 's  o b s e s s io n  b e g a n  
In  1990 w h e n  h e  w e n t  to  a  
c h iro p ra c tic  c lin ic  a n d  m e t a  
w o m a n  w h o  lo o k e d  l ik e  h is  
l a te  w ife .

F o r  m o re  th a n  a  y e a r ,  h e  
d id n 't  w a n t  to  le t  h e r  o u t  o f 
h i s  s i g h t .  P o l i c e  s a y  h e  
w o u ld  h a n g  o u t  in  t h e  
p a r k in g  lo t  o f  th e  b u i ld in g  
w h e r e  s h e  w o r k e d .  H e  
w o u ld  io lio w  h e r  h o m e . H e  
w o u ld  w a tc h  h e r  h o u s e  a t  
n ig h t.

O n  J a n .  18. a f t e r  th e  w o m ­
a n  h a d  f i le d  a  h a lf -d o ie n  
c o m p la in ts  w i th  p o lic e  a b o u t  
P e t e r s e n ,  t h e  5 8 - y e a r - o ld  
F e d e ra l  A v ia t io n  A d m in is ­
t r a t i o n  e m p lo y e *  w a s  a r ­
re s te d  a n d  c h a rg e d  w i th  d is ­
o r d e r ly  c o n d u c t .  H e  w a s  
r e le a se d  f r o m  th e  S ix th  A v e ­
n u e  J a i l  f o u r  d a y s  l a t e r  a f t e r  
p o s t in g  52.000 b a i l .

D is o rd e r ly  c o n d u c t ,  a  m is ­
d e m e a n o r .  is  th e  m o s t  p o lic e  
c o u ld  c h a rg *  P e te r s e n  w i th  
b e c a u s e  A ia s k a  h a s  n o  la w s

P laasa  see  Back Pape.
STALKER
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SENATOR LOREN LEMAN'S OFFICE
TELECOPIER COVER SHEET
State Capitol, Juneau, Alaska 99811 

907-465-2095 (office) 907-465-3810 (fax)

ATTN:____ Denise Mackura-Tromski______FAX:_______312-786-2131______

OFFICE Americans United for Life PHONE: 312-786-9494_____

FROM: Deborah Luner_______________DATE/TIME. 2/19/93 11:00PM

NUMBER OF PAGES (including cover sheet): 12____________________

Here is a copy of HB64 (committee substitute) sponsored by Representative 
Cynthia Toohey of Anchorage. This bill, in its original form, did not appear 
to threaten constitutionally protected activity (I am sending the original 
version for your perusal as well.).

I am very concerned tha t the current version will be used against 
demonstrators (see page two, lines 16-19. "Physical injury" in Alaska 
means pain (stepping on a toe, for example). The victim would only have to 
be placed in "fear" of physical injury.

Of additional concern, is the felony charge for thoso convicted the second 
time of a stalking charge. Pro-life demonstrators, told once tha t their 
presence was not wanted, could be arrested and charged with a 
misdemeanor, I believe, and then arrested and charged with a felony the 
second time.

I apologize for my note taking in the margins. This was my working copy, 
and I did not get a chance to get a clean one.

Please let me know if there is anything I can assist you with. I anxiously 
await your analysis.

God Bless You.
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H o w  Kristin Died
A  d i s t u r b e d  m a n ,  a n d  a  f l a w e d  s y s t e m ,  t o o k  h e r  y o u n g  l i f e

By George Lardner ir.
w aslungion Post Staff Writer

T he phone was ringing insistently, hurrying me 
back to my desk. My daughter Helen was on the 
line, sobbing so hard she could barely catch hei 
breath. “Dad," she shouted. “Come home! Right 
away'"

I was stunned. I had never heard her like this before. 
“What's wrong?" I asked. “What happened?"

"It's—it's Kristin. She's been s h o t .. and killed."
Kristin? My Kristin? Our Kristin? I'd talked to her the after­

noon be ore. Her last words to me were. "1 love you Dad." 
Suddenly I had trouble breathing myself.

It was 7:30 p.m. on Saturday, May 30. In Boston, where 
Kristin Lardner was an art student, police were cordoning off 
an apartment building a couple of blocks from the busy, sunlit 
sidewalk where she'd been killed 90 minutes earlier. She had 
been shot in the head and face by an ex-boyfriend who was 
under court order to stay away from her. When police burst 
into his apartment, they found him sprawled on his bed. dead 
from a final act of self-pity.

This was a crime that could and should have been prevent­
ed. 1 write about it as a sort of cautionary tale, in anger at a 
system of justice that failed to protect my daughter, a systrm 
that is addicted to looking the other way, especially at the evil 
d ne to women.

-tut first let me tell you about my daughter.
^hr was. at 21 . the youngest of our five children, born in 

V ashington. D C., and educated in the city’s public schools, 
« nere not much harm befell her unless you count her taste for 

-ck music, lots of jewelry, and funky clothes from Value 
illage. She loved books, went trick-or-treating dressed as 

jreta Garbo, played one of the witches in “Macbeth" and had 
a grand time in tap-dancing class even in her sneakers. She 
made life sparkle.

When she was small, she always got up in time (or Saturday 
morning cartoons at the Chevy Chase library, and she took 
cheerful care of a succession of cats, mice, gerbfls, hamsters 
and guinea pigs. Her biggest fault may have been that she 
took too long in the shower—and you never knew what color 
her hair was going to be when she emerged. She was compas­
sionate. and strong-minded too; when a boy from high school 
dropped his pants in front of her. Kristin knocked out one of 
his front teeth.

“She didn't back down from anything." said Amber Lynch, a 
close friend from Boston University. "You could ttll that basi­
cally from her art, the way she dressed, the opinions she had. 
If you said something stupid, she'd tell you."

Midway through high school. Kristin began thinking of 
becoming an artist. She'd been taking crt and photography 
classes each summer at the Corcoran School of Art and was 
encouraged when an art teacher at Wilson High decided two 
of her paintings were good enough to go on display at a little 
gallery there. She began studies at Boston University's art 
school and transferred after two years to a fine arts program 
run jointly by the School of the Museum of Fine Arts and 
Tufts University. She particularly liked to sculpt and make jew­
elry and. in the words of one faculty member, "showed great 
promise and was extremely talented."

In her apartment were scattered signs of that talent. Three 
wide-banded silver and brass rings, one filigreed with what 
looked like barbed wire Some striking sculptures of bound 
figures A Madonna, painstakingly gilded. A nude self-portrait 
in angry reas. oranges and yellows, showing a large leg bruise 
her ex-boyfriend had given her on their last date in April 

“It felt as though she was telling all her secrets to the 
world." she wrote ol her art m an essay she left behind “Why 
would anyone want to know them anyway5 But making things 
was all she wanted to do She aiways had quesuons. but 
never any answers, just frustration and confusion, and a need 
to get out w hatever lay inside of her. hoping to be meaningful" 

Knstin wrote that essay last November for a course at Tufts 
taught bv Ross Ellenhorn, who also happens to be a counselor

Kristin  Lsrdnof, kJ llsd f t  th s  a g s  of 21

r Emerge ar. educational program tor abusive men He had

once mentioned this to his students. He would hear from my 
daughter in April, aftet she met Michael Cartier.

By then. Kristin had been dating Cartier, a 22-year-old 
bouncer, for about 2V4 months. She broke off with him on the 
early morning of April 16. On that night, a few bio. ks from her 
apartment, he beat her up.

They "became involved in an argument and he knocked her 
to the ground and started kicking her over and over." reads a 
Brookline. Mass.. police report “She remembers him saying. 
'Get up or I'll kill you.’ She staggered to her feet a car stopped 
and two men assisted her home.

“Since that night" the report continues, “she has refused to 
see him, but he repeatedly calls her, sometimes 10 or 11 times 
a day. He has told her that if she reports him to the police, he 
might have to do six months in jail, but she better not be 
around when he gets out

“She also stated the injuries she suffered were hematomas 
to her legs and recurring headaches from the kicks."

Kristin didn't call the police right away. But she did call 
Ellenhorn in hopes of getting Cartier into Emerge. *1 made 
clear to her that Emerge isn't a panacea, that there was still a 
chance of him abusing her," Ellenhorn says. "1 told her nai he 
could kill h e r . . .  because she was leaving him and that's when 
things get dangerous."

C artier showed up at Em erge's offices in Cambridge, 
around April 28 by Ellenhorn's calculations. Ellenhorn, on 
duty that night realized who Cartier was when he wrote down 
Kristin's name under victim on die intake form.

"1 said. Are you on probation?'"  Ellenhorn remembers "He 
said yes. 1 said, ‘I'm going to need the name of die probation 
officer' He said. I Expletive I this. No wav.'"

With that. Cartier ripped up the contract he was required to 
sign, npped up the intake form, put the tattered papers in his 
pocket and walked out.

"He knew," Ellenhorn says “He knew what kind of connec­
tion would be made * Michael Cartier was, ot course, on pro­
bation for attacking another woman.

Cartier preyed on women. Clearly disturbed, he once talked 
of killing his mother When he was > or 6 , he dismembered a 
pet rabbit. When he was 21. he tortured and killed a kitten In



a bizarre 1989 incident at an Andover restaurant, he injected a 
synnge of blood ir,u> a ketchup bottle. To his girlfriends, he 
couid be appallingly brutal.

Rose Ryan could tell you that When Kristin's murder was 
reported on TV—the newscaster described the killing as 
"another case of domestic violence’—she said to a friend. 
"That sounds like Mike.* It was. Hearing the newscaster say 
his name, she recalls. "1 almost dropped."

When Ryan met Carder at a party in Boston in the late sum­
mer of 1990. she was an honors graduate of Lynn East High 
School, preparing to attend Suffolk University. She was 17. a 
lovely, courageous girl with brown hair and brown eyes like 
Kristin's.

"He was really my first boyfriend,’ she told me. ’I was sup­
posed to work that summer and save my money, but I got 
caught up with the scene in Boston and hanging out with all 
the kids.. . .  At first, everything was fine."

a
CARTIER WAS A FAMILIAR FACE ON THE BOSTON 
Common, thanks to his career as a freelance nightclub bounc­
er He had scraped up enough money to sh a re  a 
Commonwealth Avenue apartment with a Museum School stu­
dent named Kara Boettger. They dated a few times, then set­
tled down into a sort of strained coexistence.

"He didn't like me very much.’ Boettger said. "He liked 
music loud. I'd tell him to turn it down.*

Rose Ryan liked him better. She thought he was hand­
some—blue eyes, black hair, a tall and muscular frame—with 
a vulnerability that belied his strength. To make him happy, 
she quit work and postponed the college education it was 
going to pay for. ’He had me thinking that he'd had a bad deal 
his whole life.’ she said, ’that nobody loved him and I was the 
onlv one who could help him."

Cartier also knew how to behave when he was supposed to 
Ryan >aid he made a good first impression on her parents. .As 
with Knsan, it took just about two months before Cartier beat 
Ryan up She got angry with him for ’kidding around’ and 
dumping her into a barrel on the Common. When she walked 
away, he punched her in the head: when she kept going, he 
punched her again.
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'I'd never been hit by any man before and I was just 
^hocked,' she said But what aggravated her the most, and 
still does, is that "every time something happened, it was in 
public, and nobody slopped to help."
Cartier ended the scene with 'his usual thing." breaking 

into tear' and telling her, “Oh. why do I always hurt the peo­
ple I love3 What can I do’ M y  mol! *r didn't love me. I need 
your help

Shortly after they started dating. Ryan spent a few days at 
the Cartier-Boetgger apartment. He presented her with a gray 
kitten, then left it alone all day without a litter box. The kitten 
did what it needed to do on Caruer's jackeL 
'He threw the kitten in the shower and turned the hot water 

on and kept it there under the hot water.' Ryan remembers in 
a dull monotone. '.And he shaved all its hair off with a man's 
shaving razor *
The kitten spent most of its wretched life hiding under a 

bed. On the night of Oct. 4. 1990. Cartier began drinking with 
two friends and went on a rampage. He took a sledgehammei 
and smashed through his bedroom wall into a neighbor's 
apartment. And he killed the kitten, hurling it out a fourth- 
floor wmdow.
"I'd left the apartment without telling them." Ryan said. 

"When I came back, the police were in the hallway. . . , They 
said. Get out This guy's crazy.’ They were taking him out in 
handcuffs."
Three months later. Cartier, already on probation, plea-bar­

gained his way to probation again— pleading guilty to mali­
cious destruction. Charges of burglary and cruelty to animals 
were dismissed; the court saw nothing wrong with putting him 
back on the street 
“I thought he was going to jail because he violated proba­

tion." Kara Boettger said. So did Cartier. “(But after the 
January hearing! he told me. . . 'Oh yeah, nothing happened. 
They slapped my wrisL'"

a
W H E N  M I C H A E L  C.ARTIER W A S  B O R N  IN N E W B U R Y -  
port. Mass.. his mother was 17. Her husband, then 19. left 
them six months later; Gene Cartier has since remarried 
twice. Her son. Penny Cartier says, was a problem from the
first.
"He'd, take a bottle away from his |step|sister. He'd light 

matches behind a gas stove. He was born that way." Penny 
Cartier asserted. 'When he was five or six. he had a rabbit. He 
npped its legs out of its sockets "
'None of this." she added in loud tones, "had anything to do 

with what he did to Kristin.... Michael's childhood had noth­
ing to do with anything."

Lfe with mother, in any case, ended at age 7, when she sent 
him to the New England Home for Little Wanderers, a state- 
supported residential treatment center for troubled children 
Staff there remember him— although Penny Cartier denies 
this— as a child abused at an early age. "That's the worst child­
hood I've ever seen," agrees Rich DeAngelis, one of Cartier's 
probation officers. "This didn't just happen in the last couple 
of years ’
Carder stayed at the New England Home until he was 12 In 

October 1982. he was put in the Harbor School in Amesbury, a 
treatment center for disturbed teenagers He stayed there for 
almost four years and was turned over to his father, a facilities 
maintenance mechanic in Lawrence.

Michael Cartrer was bitter about his mother. "I just know he 
hated her," Kara Boettger said. “He said he wanted to get a tat­
too. I think maybe on his arm. of her hanging from a tree with 
animals ripping at her body."

Penny Caruer didn't seem surprised when I told her this. In 
fact, she added, after he turned 18. "he asked my daughter if 
she wanted him to kill me."
Cartier entered Lawrence High School but dropped out 

after a couple of years "He was just getting frustrated He 
couldn't keep up." said his father By his second semester, he 
was tacme the first of nearly 20 criminal chlirges that he piled 
up in courthouses from Lawrence to Brighton over a four-year 
period

Along the way he enjoyed bnr! notoriety as a self-avowed 
*kinhead -autuermg into the newsroom of the Lawrence 
Facie-Tribune with his bald friends in June 1989 to complain 
"t the bad pres* ,,nd 'neieNazi* labels skinheads usually get 
‘ Pie stale supported me all m> lile with tree doctors and den­
tist* and everything." Caruer told columnist Kathie Neff "My 
parent* never had anything to do with that because they got 
nd of me Pus is like mv way ol saving thanks (to them I *
Net! *aid Carper cut an especially striking figure, walking 

■ n c-jUN-v and wearing a patch on -*ne eve He had |u*t sur- 
v:v*-t j „« j.- j, .i >r.: :f,a' t*r *diiCed "bj; *rems ti- have

M fchM i C a rte r . Kitotfn Lardnar'a W ter

been a magic puree for him. He told friends he had a big insur­
ance settlement coming and would get periodic advances on it 
from his lawyer. Gene Cartier said his son got a final payment 
late last year of $17,000 and “went through S14.000" of it 
before he murdered Kristin.
The high-ceilinged main courtroom in Brighton has a huge, 

wide-barred cell built into a wall. On busy days, it is a page 
from Dickens, crowded with yelling, cursing prisoners waiung 
for their cases to be called.
Cartier turned up in the cage .April 29.1991. finally arrested 

for violating probation. Ten days earlier, when Rose Ryan 'va> 
coming home from a friend's house on the “T." Boston's trol­
ley train and subway system. Cartier followed her— and 
accosted her at the Government Center station with a pair of 
scissors She ducked the scissors and Caruer punched her in 
the mouth.
Even before that. Ryan and her older sister Tina had 

become alarmed, After a party in December. Cartier got 
annoyed with Rose for not wanting to eat pizza he'd just 
bought. She began walking back to the party when he back- 
handed her in the face so hard she fell down. "And I'm lying 
on the ground, screaming, and then he finally stopped kicking 
me after 1 don't know how long, and then he said. You better 
get up or lH kill you.' *
The same words he would use with Kristin. And how many 

other young women?
Rose Ryan said Cartier threatened to kill her several times 

after they broke up in December and. in a chance encounter in 
March, told her he had a gun. Tiic H,,.. . — lied his pro­
bation officer in Brighton, T o m  Casey. He told Rose to get a 
restraining order and. on March 28. he obtained a warrant for 
Caruer's arrest. It took a month for police to pick him up even 
though Cartier had. in between, attacked Rose m  the subway 
and been arraigned on charges for that assault in Boston 
Municipal Court.
"Probation warrants have to be served by the police, who 

don t take them seriously enough." said another probation olti- 
ier "Probationers know they can *kjp court appearance-, 
wiih impunity *
When Cartier turned up in Brighton, "he wj* verv quirt 

Nullrr. and withdrawn.' Casey said *|i was obvious hr had 
problems deeper than I could ever get to * Yet a court psychi­
atrist. Dr Mike Annunziau. filed a report stating that Cartier 
had 'no acute mental disorder, no suicidal or homicidal ideas 
plans or intents * The .April 29. 1991. report noted that Caruer 
was being treated by the Tri-Citv Mental Health and 
Retardation Center in Malden and wav taking .lift• milligram* 
oi lithium j  dav to control depression
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Cartier, the report said, had also spent four days in January 
1991 at the Massachusetts Mental Health Center in Boston. 
He was brought there on a 'Section 12." a law providing for 
emergency restraint of dangerous persons, because of "suici­
dal ideation' and an overdose of some sort. On April 2. 1991, 
he was admitted to the Center on another "Section 12." this 
nme for talking about killing Rose Ryan with a gun “within two 
weeks.* He denied making the threats and was released the 
next day.

Tom Casey wanted to get him off the streets this time, and a 
like-minded visiting magistrate ordered Cartier held on bai 
for a full hearing in Brighton later in the week. When the Ryan 
sisters arrived in court, they found themselves five feet away 
from Cartier in the cell. "Soon as he saw me." Tina Ryan said, 
“he said, ’I know who you are. I’m going to kill you too.- all
these filthy words, calling me everything he could "

After listening to what the Ryans had to say, the judge sent 
Cartier to jail on Deer Island for three months for violating 
probation. The next month, he was given a year for the subway 
attack, but was committed for only six months.

That didn't stop the harassment Cartier began making col­
lect calls to Ryan from prison and he enlisted other inmates to 
write obscene letters. The district attorney's office advised the 
Ryans to keep a record of the calls so they could be used 
against Cartier later.

Despite all that Cartier was released early, on Nov. 5. 1991. 
"'He's been a very goxi prisoner and we re overcrowded,'" the 
Ryans say they were told.

Authorities in Essex County didn't want to see him out on 
the streets even if officials in Boston didn't care. As soon as he 
was released from Deer Island, Cartier was picked up for vio­
lating his probation on the ketchup-bottle incident and sen­
tenced to 39 days in the Essex County jail. But a six-month 
suspended sentence that was hanging over him for a 1988 bur­
glary—which would have meant at least three months in jail— 
was wiped off the books.

“That’s amazing." said another probation officer who looked 
at the record. "They dropped the more serious charges." 

Cartier was released after serving 49 of the 59 days.
Ryan had already been taking precautions. She carried 

Mace in her pocketbook, put a baseball 'oat in her car and laid 
out a bunch of knives next to her bed each night before going 
to sleep. "I always thought that he would come back and try to 
get me.* she said.

a
KRISTIN LOVED TO GO OUT WITH FRIENDS UNTIL ALL 
hours of the m orning, but she didn't have many steady 
boyfriends. Most men. she said more than once, "are dogs" 
because of the way they treated girls she knew.

She was always ready for adventure, hopping on the back of 
brother Charles's motorcycle lor rides; curling up with Circe, a 
pet ball-python she kept in her room; and flying down for a few 
weeks almost every August to Jekyll Island. Ga.. to be with her 
family, a tradition started when she was less than a week old. 
Last year she caught a small shark from the drawbridge over 
the Jekyll River.

"I think she'd give anything a go." said Jason Corkin. the 
young man she dated the longest, before he returned last year 
to his native New Zealand. ‘When she set her mind to some­
thing. she wouldn't give it up for anything."

.ihe could also become easily depressed, especially about 
what she was going to do after graduation. .As she once wrote, 
her favorite pastime was "morbid self-reflection.* Dnpite that, 
laughter came easily aid  she was always ready for a conversa­
tion about art. religion, philosophy, music. "I don't really 
remember any time we were together that we didn't have a 
gotd time." said Bekky Elstad. j  close friend from Boston 
I'nivei iity.

Left in her bedroom at her death was a turntable with 
Stravinsky's "Rites of Spring* on it and a tape player with a 
punk tune by Suicidal Tendencies. Her books, paperbacks 
mostly, included Aiice Walker's "The Color Purple* and 
Margaret Atwood's "The Handmaid's Talc * along with 
tavonies bv Sinclair Lewis. Dickens and E B White and a book 
about upper- and middle-caste women in Hindu families in 
Calcutta

Her e»avs lor school, lucid and well-written, showed a great 
-leal .it thought jbou t art. religion and the relationship 
between men and women, bhe saw her .trt as an expression of 
part* ol her hidden deep inside, waiting to be pulled out. but 
•till to be guarded closely "Art could be such .1 selfish thing 
Everything she made, she made for herself and not one bit of 
ii could she bear to be parted with Whether she loved it 
dr*pi«ed n or was painfully ashamed of it she couldn't 
•land the thought of these liltie parts ol her being taken aw.iv 
and put :nto -idleone else ■* possession *

Buddhism appealed to her, and once she wrote this: “Pain 
only comes when you try to hang on to what is impermanent 
So all life need not be suffering. You can enjoy life if you do not 
expect anything from it*

a
SHE MET CARTIER LAST JAN. 30 AT A BOSTON NIGHT- 
club called Axis, having gone th t , th Lauren Mace. 
Kristin's roommate and best friend, and Lauren's boyfriend. At 
.Axis. Kristin recognized Cartier as someone she'd seen at 
Bunratty's. a hard-rock club where Cartier had been a bounc­
er. Cartier was easily recognizable; he had a large tattoo of a 
castle on his neck.

What diu she see in him? It's a question her parents keep 
asking themselves. But some things are fairly obvious. He 
reminded her of Jason, her friend from New Zealand. He could 
be charming. "People felt a great deal of empathy for him.* 
said Octavia Ossola, director of the child care center at the 
home where Cartier grew up. “because it was reasonably easy 
to want things to be better for him.* At the Harbor School, said 
executive director Art D'iMauro. *he was quite endearing, The 
staff felt warmly about Michael."

So, at first, did Kristin. ‘She called me up, really excited and 
happy." said Christian Dupre, a friend since childhood. “She 
said 'I met this good guy. he’s really nice.’"

Kristin told her oldest sister. Helen, and her youngest broth­
er. Charlie, too. But Helen paused when Kristin told her that 
Cartier was a bouncer at Bunratty's and had a tattoo.

"Well. ah. is he nice?" Helen asked.
"Well, he's nice to me." Kristin said.
Charlie, who had just entered college after a few years of 

blue-collar jobs, was not impressed. “Get rid of him." he 
advised his sister, “He’s a zero."

Her friends say they got along well at first He told Kristin 
he'd been in jail for hitting a girlfriend, but called it a bum rap. 
She did not know he'd attacked Rose Ryan with scissors, that 
he had a rap sheet three pages long.

Kristin, friends say. often made excuses for his behavior. 
But they soon started to argue. Cartier was irrationally jeal­
ous, accusing her of going out with men who stopped by just 
to talk. During one argument apparently over her a r t  Cartier 
hit her. then did his "usual thing^ and started crying.

Cartier, meanwhile, was still bothering Ryan. A warrant for 
violating probation had been issued out of Boston Municipal 
Court on Dec. 19. in part for trying to contact her by mail 
while he was in jaiL But when he finally turned up in court a 
few days before he met Kristin, he got kid-glove treatment 
Rather than being sentenced to complete the one-year term 
he'd gotten for the scissors attack, he was ordered instead to 
attend a once-a-weck class at the courthouse for six weeks 
called "Alternatives to Violence."

"It's not a therapy program, it’s more educational." said John 
Tobin, chief probation officer at Boston Municipal Court. “It's 
for people who react to stress in violent ways, not just for bat­
terers. Cartier. . .  showed up each time. You don’t send proba­
tioners away when they do what they're supposed to do."

What Tobin didn't mention was that Cartier had actually 
dropped out of his Alternatives to Violence course—and. 
incredibly, was allowed to sign up for it again. According to a 
chronology 1 obtained elsewhere. Car'ier attended the first 
meeting of the group on Feb. 5 and skipped the class Feb, 12. 
His probation was revoked two days later. But instead of send­
ing him back to jail, the court allowed him to start the course 
over, beginning April 1.

Cartier's probation officer. Diane Barrett Moeller, a ‘certi­
fied batterer specialist" who helps run the program, declined 
to talk to me. citing “legal limitations" that she did not spell 
out Her boss. Tobin, said she was "a fere"""- ornh*tirm offi­
cer"

"We tend to be a punitive department." Tobin asserted ‘We 
are not a bunch of social rehabilitators."

However that may be, it is a department that seems to oper­
ate in a vacuum. Cartier’s record of psychiatric problems, his 
admissions to the Boston mental health center in January and 
April 1991 and his reliance on a drug to control manic-depres- 
sion should have disqualified him from the court-run violence 
program.

"If we h-d information that he had a prior history of mental 
illness, or that he was treated in a clinic or that he had been 
hospitalized, then what we probably would have done is rec­
ommend that a full-scale psychological evaluauon be done lor 
him." Tobin told the Boston Herald last June following 
Knsun s murder. "We didn't know about i t ’

Probation officer Tom Casey in Brighton knew A1J Tobin s 
office had to do was pick up the phone to find out what a men­
ace Caruer was Meanwhile in Salem, where she had moved
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lo work with her sister at a lamilv run business, Rose Ryan 
remained fearful. But she had a new boyfriend. Sean Casey, 
J3. and. as Rose puts it. “I think he intimidated Mike because 
he had more tattoos. Mike knew Sean from before."
.Around March 1. Sean went to Boston to tell Cartier to 

leave Rose alone. As they were talking, Kristin walked by. 
Sean didn't know who she was. but recognized her later, from 
newspaper photos.
Caruer nodded at Kristin as she passed. “He said, 'I don't 

need Rose any more.'" Casey recalled. “ 'I have my own girl­
friend.' "
Cartier was a frequent visitor at the six-room flat Knstin 

shared with Lauren Mace and another B U  student. Matt 
Newton, but he didn't have much to say to them or the other 
students who were always stopping by. He told Kristin they 
“intimidated" him because they were college-educated.

A nudo m  If-portrait foaturaa angry co lo rs and a large lag  
b ru its .

.As the weeks wore on. they started to argue. When he hit 
her the first time, probably 7 early March. Knstin told friends 
about it. but not Lauren, she was probably too embarrassed 
She had always been outspoken in her disdain for men who hit 
women,
“He hit her once. She freaked out on that..." Bekky Elstad 

said. ‘She wanted him to get counseling, ... He told her he 
was sorry. He was all broken up. She wanted to believe him ."

Kristin came home to Washington in mid-March, outwardly 
bright and cheerful. She was more enthusiastic than ever 
about her art, She was "really getting it together." she said. 
She had yet to tell her parents that she had a boyfriend, much 
less a boyfriend who hit her.

When she got back to Boston, Cartier tried to make up with 
her He gave her a kitten "It was really cute— black with a lit­
tle white mangle on its nose." .Amber Lynch said. "It was 
teeny. It just wobbled around."

It didn't last long Over Krisun's protests, Cartier pul the kit­
ten on top of a door jamb It tell off. landing on its head. She 
had lo have it destroyed 

Devastated. Knstin called home in tears and told her par 
ents. for the first time, about her new boytnend Part of her 
conversation with her mother was picked up by a malfunction­
ing answering machine 

Roseman What does Mike do4
Knstin Well, he does the same thing Jason did acniaily He 

works at Bunrattv s 
Rosemary He does what5 
Knstin He works at Bunrattv s

Rosemary: Oh. Is he an .artist also’
Kristin: No.
Rosemary: Well, that's what I was asking. What does he— '• 

Is he a student?
Krisun: No. He just— he works. He's a bouncer."
“Oh." Rosemary said, asking after a long pause why she was 

going out with a boy with no education. Kristin told her that 
she wanted to have a boyfriend "just like everyone else does."
When I came home. Rosemary said, "Call your daughter." 

When I did, Kristin began crying again as she told me about 
the kitten. She was also upset because she had given Cartier 3 
piece of jewelry she wanted to use for her annual evaluation at 
the Museum School. He told her he'd lost it
Gently, perhaps too gently. I said I didn't think she should 

be wasting her time going out with a boy who did such stupid 
things. We talked about school and classes for a few minutes 
more and said goodnight
She went out with him for the last time on April 16. the day 

after one of his Alternatives to Violence classes. He pushed 
her down onto the sidewalk in front of a fast-food place, cut­
ting her hand. She told him several times to “go home and 
leave me alone," but he kept following her to a side street in 
Allston.
"Knstin said something like, 'Get away from me. I never 

want to see you again.' " Bekky Elstad remembers. But when 
Kristin tried to run. he caught up with her. threw her down 
and kicked her repeatedly in the head and legs. She was cry­
ing hysterically when she got home with the help of a passing 
motorist. She refused to see him again.
But Cartier kept trying to get her on the phone. He warned 

her not to go to the police and. for a while, she didn't. She felt 
sorry for him. She even agreed to take a once-a-week phone 
call from him the day he went to his .Alternatives to Violence 
class.

He was rated somewhat passive at the meetings, but he got 
through the course on May 6 without more truancy The next 
day. he walked into Gay's Flowers and Gifts on 
Commonwealth Avenue and bought a dozen red roses for 
Kristin. He brought in a card to be delivered with them.
Leslie North, a dark-haired, puffy-faced woman who had 

known Cartier for years, had helped him fill it out in advance. 
"He always called me when he had a fight with his girlfriends." 
she said. “He said that he was trying to change, that he need­
ed help, that he wanted to be a better person. He said. 'I'm try­
ing to get back with her.' ’
Flower shop proprietor Alan Najarian made the delivery to 

Kristin's flat. “One of her roommates took them." Najarirn 
remembers. “He was kind of reluctant. ... I think he must 
have known who they were from."
Police think Cartier may have gotten his gun the day of the 

murder, but Leslie North remembers his showing it to her 
“shortly after [he and Kristin I broke up." probably in early 
May.
Why did he ge» the gun? "He said, 'All, just to have one.'" 

North says. “I asked him. 'What do you need a gun for?' He 
said. 'You never know.' I dion't realize you're not supposed to 
get a gun if you've been in jail. I didn't tell anyone he had it."
“He told me he paid $750 for it." she continues. “I showed 

him just a little bit of safety . . . how to hold it when you 
shoot. .. It looked kind of old to me."
The gun found in Cartier's apartment after he killed Kristin 

and himself was 61 years old. a Colt .38 Super, serial number 
13645, one of about a 100 million handguns loose n the I mted 
States. It was shipped brand new on Jan. 12. 1932. to a hard­
ware store in Knoxville. Tenn.. where all traces of it disap­
peared.

North remembered something else she says Cartier told 
her after he got the gun "He goes. If 1 kill Krisun. are you 
going to tell anyone?'

“I said. Of course. I'm going to tell.' I didn't take him seri­
ously. .. He said that once or twice to me."
On May i . the same day Cai tier sent flowers to Krisun. lie 

told her that he was going to cheat her out of the $ 1,000  
Nordic Flex machine she'd let him charge to her Discover 
card. When she told him over the phone that she expected 
him to return the device, he laughed and said. "I guess you're 
out the $ 1 ,1X10."

KnsUn was furious, She promptly called Cartier s probation 
officer. Diane Barrett Moeller, and gave her an -at.ul t h e  
exercise machine, the beating

Krisun's call (or help was another of the probation office - 
secrets Tobin said nothing about it to the Boston press in th' 1 
days alter Kristin s murder, when it grew clear that there - * j ,  
something desperately wrong with the criminal iusUce system 
Tobin told me only after I found out about it from Knstin 
tnrnd*
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'Your daughter was concerned.' Tobin said "She put a lot of 
emphasis on the weight machine Mrs. Moeller said. 'Get your 
priorities straight. You should not be worrying about the 
weight machine You should be worrying about your safety.. . .  
Get to Brookline court, seek an assault complaint, a larceny 
complaint, whatever it takes .. and get a restraining order.'"

According to Tobin. Kristin wouldn’t give her name even 
though Moeller asked for it twice. "We can't revoke someone's 
probation on an anonymous phone call." he said. Kristin, he 
added, "did say she didn't want this man arrested and put 
behind bars *

Tobin also claimed that his office could have taken no action 
because Kristin was "not the woman in the case we were 
supervising.' which is like saving that probationers in Boston 
Municipal Court should only take care not to rob the same 
bank twice

The next day. Friday. May 8 . instead of moving to revoke 
Cartier's probation. Moeller called Cartier and. in effect told 
him what was up. Tobin recalled the conversation. "She told 
him to get the exercise machine back to her. She told him she 
didn't want to hear about it anymore. .And she ordered a full- 
scale psychiatric evaluation of him. She also ordered him to 
report to her every week until the evaluation is completed." 

Cartier did all that while planning Kristin's murder.
When Cartier called Kristin again, she told him that if he 

didn't return the exercise machine, she was going to take 
court action. "He called back 10 minutes later from a pay 
phone." remembers Brian Fazekas, Lauren's boyfriend. "He 
said. 'Okay, okay. Ill return the stupid machine.' “

Kristin was skeptical about that. .And she was worried about 
more violence. The warnings of her friends, her brother 
Charlie, her teacher Ross Ellenhorn and now Cartier's proba­
tion officer rang in her ears. Her art reflected her anguish. 
She had painted her own self-portrait, showing some of the 
ugly bruises Cartier had left. Hanging sculptures showed a 
male, arms flexed and fists clenched. The female hung defen­
sively. arms protecting her head.

a
BY MONDAY. MAY 11. SHE HAD MADE UP HER MIND. 
She was going to rely on the system. She decided to ask the 
courts for help She talked about it afterwards with her big sis­
ter. Helen, a lawyer and her lifelong best friend. Kristin told 
her. sparingly, about the beating and. angnfy, about the exer­
cise machine Helen kept the news to herself, as Kristin 
requested. "She said she found out what a loser he was. She 
said. He's even been taking drugs behind my back .'" Helen 
recalls. He was snorting heroin, confirms Leslie North—it 
helped him stay calm, she remembers him sajrng.
Late in the day. Kristin went to the Brookline police station. 

Lauren Mace and Brian Fazekas beside her.
'T he courts were closed by the time we got there. We wait­

ed outside.’ Lauren said 'An officer showed her ICartier'sl 
arrest record. When she came out. she said. You won't believe 
the size of this guy's police record. He's killed cats. He's beat 
up ex-girlfriends. Breaking and enterings.' The officer just sort 
of flashed the length of it at her and said, 'Look at what you're 
dealing with.' *

Brookline police sergeant Robert G. Simmons found Kristin 
'very  intelligent, very articulate"—and scared. Simmons 
asked il she wanted to press charges, and she replied that she 
wanted to think about that. Simmons, afraid she might not 
come back, made out an 'application for complaint* himself 
and got a judge on night duty to approve issuance of a one-day 
emergency restraining order over the phone The next day. 
Kristin had to appear before Brookline D istrict Judge 
Lawrence Shubow to ask for a temporary order—one that 
would last a week.

Other paperwork that Simmons sent over to the court­
house. right next door lo the police station, called for a cone 
plaint charging Cartier with assault and battery, larceny, intim- 
idauon of a witness and violation of the domestic abuse law It 
was signed by Lt George Finnegan, the police liaison officer 
on duty at the courthouse that day. and turned over to clerk- 
magistrate John Connors lor issuance of a summons 

llie  summons was never issued Inexcusably, the applica­
tion lor it was still sitting on a desk in the clerk s office the day 
Kn>tin was killed, almost three weeks later 

o ther iitficia!' I -poke with wt-re amazed by the lapse 
c unnor* -hrugged it oil 'We don't have the help * tie said 'It 
w,i» waiting to be typed '  

shubow was unaware .| the criminal charges hanging over 
c jrtier * hrad at Ihe Ma\ IJ hearing And >hubow didn't both- 
er to a«k about hi* criminal record Restraining orders in 
M.i»*ai e.u**-n* a- in nth»T .m «- have hern treated for years 

.. :c - . j .  Ji»tj»ie|ui ‘civil natters * I ntii Knstin was 
kit.*-: arv ■* c :r r.-e l r r  r s r 4:;|: j<.. u*rd unde* the

Krtttln Lardoof wtth on« of hor icutptufw

domestic abuse law of beating up his wife or girlfriend or ex- 
wife or ex-girlfriend could walk into court without much fear 
that his criminal record would catch up with him. Shubow 
later told The Boston Globe. “If there is one lesson I learned 
from this case, it was to ask myself whether this is a case 
where I should review his record. In a case that has an imme­
diate level of danger. I could press for a warrant and immedi­
ate arrest."

Instead, Shubow treated Docket No. 92-RO-060 as a routine 
matter. He issued a temporary restraining order telling Cartier 
to stay away from Kristin's school, her apartment and her 
place of work for a week, until another hearing could be held 
by another judge on a permanent order, good for a year.

"The system failed her completely." Shubow told me after 
Kristin's death. "There is no such thing as a routine case. I 
don't live th a t but I believe that All bureaucrats should be 
reminded of that"

Downtown, in Boston Municipal Court chief probation offi­
cer Tobin said that "if we had found out about the restraining 
order, we would have moved immediately.’ But Tobin's office 
made no effort to find o u t Cartier’s probation officer knew 
that the anonymous female caller lived in Brookline: a call to 
officials there would have made clear that Cartier had once 
again violated probation by beating up an ex-girlfriend No 
such call was made.

Apparently, the probation officer didn't ask Cartier for the 
details either. According to a state official who asked not to be 
identified. Diane Moeller met with Cartier on May 14. just 
eight days after he completed her Alternatives to Violence 
course and three days after Kristin obtained her first restrain­
ing order Moeller did nothing to get him off the streets.

"She was concerned about getting additional assistance for 
this guy," the slate official said of the May 14 meeting 'No 
charges were filed “

In Brookline. Lt. Finnegan said he sensed something was 
wrong He walked up to Knstin ouiside the courthouse on 
May 12. 'I had this gut feeling." he said 'I asked her. '.Are you 
really afraid of him’ ' She said. Yeah 1 asked her if he had a 
gun She said. He may ' *

Finnegan told her to call the police if she saw Caruer hang 
mg around

a
1HF. PHONE RAMi AT THE BROOKLINE POLICE STA 
lion -ho rtlv  .uter midnight on May 19. Knstin s request lor a 
(H-miam-nt restraining order was coming up for a heanng that 
morning Now in plain violauon ol the May 12 order Cartier 
had called around midnight, got Knstin on the line and asked 
her not to go back to court She called the cops 

s gt >immon< on dun  that night as shift commander



advised Kristin to file a complaint and sent officer Kevin Mealy 
to talk to her. Mealy arrived at her apartment at 1:10 a.m. ’Ms. 
Lardner said that Mr. Cartier a lte r ted to persuade her not to 
file for an extension of the order. Meily wrote in his report 
which he filed aa soon as he got back to the station house. “A 
criminal complaint application has been made out against Mr. 
Cartier for violating the existing restraining order.*

Sgt Simmons says. ‘I told Kevin. They've got a hearing in 
the morning.' The documents went over there. But who reads 
them?'

Kristin arrived at the courthouse around l l :3h a.m. May 19. 
accompanied by Lauren Mace and Amber Lynch.

“He (Cartier) was out in front of the courthouse when we 
got there.* Lynch said. “We ail just walked in quickly. We wait­
ed a long time. He kept walking in and out of the courtroom. 1 
think he was staring at her.*

There was no one in the courtroom from the Norfolk 
County D A 's  office to advise Kristin. Brookline probation offi­
cials didn't talk to her either. They had no idea Cartier was on 
probation for beating up another woman.

Neither did District Judge Paul McGill, a visiting magistrate 
from Roxbury. Like Shubow, he didn't check Cartier’s criminal 
record. Unlike Shubow, it didn’t troubl-' him. To him. it was a 
routine hearing. Kristin was looking for protection. She was 
processed like a slice of cheese.

“She thought he was going to be arrested.* Lauren said 
Brian Farekas said. “It was her understanding that as soon as 
he got the permanent restraining order, he was going to be 
surrendered" for violating probation.

“What he ICartierl did on the 19th was a crime.* David 
Lowv. legal adviser to Gov. William Weld and a former prose­
cutor. said of the midnight call. “Hr should have been placed 
under arrest right then and there.*

The hearing lasted five mmutes. It would have been shorter 
except for a typical bit of ar igance from Caruer. trying to stav 
in control in the face of his third restraining order m Id 
months He agreed not to contact Knstin for a year and to stav 
awav from her apartment and school But he said he had i 
problem staying away from Marty's Liquors, where Kristin 
had just started working as a cashier “I happen to live right 
around the corner from there,* Caruer complained, according 
to a tape of the heanng 

Ihe |udge told him to patronize some other liquor store but 
not beiore more argument from Cartier about how he would 
have to “walk further down the street' and about how close it 
was to Bunratiy s, only half a block away McGill ended the 
heanng by ordenng Caruer to avoid any contact with kn-un 
lo st.iv at least 20s) yards away from her and not to talk to her it 
he had to come closer when entering his home or the n:gnt 
club
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And with that. C artie r walked out scot-free Yel. 
Massachusetts law, enacted in 1990, provides for mandatory 
arrest of anyone a law enforcement officer has probable cause 
to believe violated a temporary or permanent restraining 
order. In addition, a state law making ‘stalking' a crime, espe­
cially in violation of a restraining order, had been signed by 
Gov. Weld just the day before, May 18. effective immediately 

McGill later said that if he'd known Cartier had violated his 
restraining order by calling Kristin that morning, he would 
have turned the hearing into a criminal session.

The application for a complaint charging Cartier with violat­
ing the o-der was moldering in clerk John Connors's offices. 
Like the earlier complaint accusing him of assault and battery, 
it was still there the day Kristin was kilied.

“Kristin ‘could have said something (in court). I suppose." 
Lauren said. *But she just figured that after that, he would be 
out of her life. She said, ‘Let's go home.’ She felt very relieved 
that she had this restraining order.’

a
KRISTIN. WHO NOW HAD 11 DAYS TO LIVE. TALKED 
enthustasdcaDy about going to Europe after graduation, only a 
year away. After that she was hoping to go to graduate schooL 
She had lost interest in boys, wanting to concentrate on her 
a rt

“I spoke to her the night before (she was killedl.’ Chris 
Dupre said. “She was like the most optimistic and happiest 
she’d been in months. She knew what she wanted to do with 
herself, with her a r t ’

She even had a new kitten, named Stubby because its tail 
was broken in two places. She was working part-time in the 
liquor sto re  and hoping for m ore hours as sum m er 
approached. But she liked to stay home and paint or just hang 
out with friends now that classes were over.

Cartier was still skulking about even after issuance of the 
permanent restraining order. One afternoon, Kristin stepped 
o jt of the liquor store to take a break Site saw Carder staring 
at her from the doorway of Bunratty’s.

On the afternoon of May 28. she and Robert Hyde, a friend 
who had just graduated from BU. decided to get something to 
eat after playing Scrabble (Kristin won) and chess (Robert 
won) at Kristin’s flat. The two hopped on the back of his 
Yamaha and were off First stop was the Bay Bank branch on 
Commonwealth Avenue, two doors from Marty's Liquors As 
they turned a corner. Kristin saw Cartier looking in Marty's 
window. ‘Did you see thil?" she asked Hyde moments later as 
they got off the bike. ‘Mike was peeking in the window What 
a weirdo!’

Hyde didn't think that Cartier saw them, but later that night, 
after taking Kristin home, he went over to Bunrattv s to play 
pinbalL Cartier was there, and he began an awkward conversa­
tion to find out where Hyde lived.

"I thought it was kind of weird, but I didn't think too much 
of it /  Hyde said. He shuddered about it after the shooting 

Cartier had always been disturbingly jealous—and unpre­
dictable. ‘He'd get under pressure, he’d start breathing heavy 
and s ta rt talking all w ild ,' a longtim e friend. T im othy 
McKernan. told the Lawrence Eagle-Tribune.

He couldn't handle rejection either. Cartier “told his friends 
that she broke up 'with him because she wanted to sec other 
people/ Bekky Elstad said. "H ut's  not true. But that's why he 
killed her. 1 think. If he couldn't have her. no one else was 
going to.*

If Kristin was bothered by the stalking incident that 
Thursday, she seemed to put it out of her mind. The usual 
stream of friends moved through the Cat all day. She called me 
that afternoon in an upbeat mood. We talked about summer 
school, her Museum School evaluation and a half dozen other 
things, including the next m onth 's check from home I 
assured her it was in the mail. She had a big smile in her 
voice. All I knew about Cartier was that she had gotten nd ol 

the creep. When I made some grumpy reference to boyfriends 
in general, she laughed and said, ’"nut’s because you're my 
dad /

Caruer called his father that day. too.
Gene Cartier knew about Kristin and about the restraining 

order. ’ I asked him what happened/ the older Cartier said 
“He said. 'Well, me and my girlfriend had a fight' I figured 
they argued. He loved animals, he loved children Hr 
wouldn't hurt a fly.*

A man with a persistent drinking problem. Gene Cartier at 

times seemed to confuse Knstin with other girlfriends his son 

had. but Ins son % last call about her stuck firmly in lus mind 

‘ He said. 'She's busting niy balls again,’ * Cartier recalled ‘I 
think she was seeing another guy—tn front of Michael—to get 
him iralous He was obsessed with her *

Kristin went to bed that night with a smile, h had been 
Lauren's last day at Marty’s and some of the students who 
worked there stopped by the flat. “We were having a really, 
really good time," Lauren Mace said. “I remember. I said, 
Good night, Kristin.’ I gave her a hug. The next morning. I 
saw her talcing her bike down the street on the -way to work. I 
did not see her again."

Saturday, May 30. was a beautiful spring day in Boston, a 
light breeze rustling the trees on Winchester Street below the 
fiat Kristin was looking forward to a full day’s work; Lauren 
was supposed to meet her at 6 , when she was done at Marty’s. 
Lauren had just graduated from BU; they were going to buy a 
keg for a big going-away party at the flat on Sunday.

One of the managers at the liquor store, David Bergman, 
was having lunch across ihe street at the Inbound Pizza when 
Kristin walked in. ’Ie waved her over to his table. She had a 
slice of Sicilian pizza and then, as he remembers, two more. 
“We talked for half an hour," Bergman said. "She was going to 
travel to Europe with her friend, Lauren. She had all these 
plans laid o n /

After lunch, the -Jay turned sour. Leslie North walked into 
Marty’s with another girl So, clerks say, did a man in his thir- 
L.*s with rolling teeth and thinning hair—North's boyfriend. 
He got in Kristin's checkout line and started cursing at her.

Not long after N orth and her friend left M arty's. J.D. 
Crump, the manager at Bunratty’s, walked in for a sandwich 
from the deli counter. He'd known Kristin since she had dated 
Jason. ‘She said she was having a tough d ay / he told the 
Globe. ’The customers were being mean. I told her it would 
get better/

When Crump spoke with Kristin on May 30. it was about 
4:30. C artier, m eanwhile, was at a noisy show at the 
Rathskellar on Kenmore Square. Friends told the Lawrence 
Eagle-Tribune that he was acting strangely, greeting people 
with long hugs instead of the usual punch in the arm or a 
.tandshake.

i< uxjn »on rut oailaj mo****-, mwi

‘He wasn’t the hugging type/ Timothy McKernan told the 
Eagle-Tribune. "1 think he knew what he was going to do.* 
Cartier left suddenly, running out the door.

Knstui was scheduled to work until 6 . but at 5 p.m.. she was 
told, to her chagru, to leave early, losing an hour's pay. ‘We 
hod other cashiers coming in." the manager explained Instead 
ot hanging arcund to wait for Lturen. Kristin derided to go to 
Bekkv Elstad’s apartment and return at 6 . It was a decision 
that seems to have cost her her life.

laurrn  had come by around 5:40 p.m.. and left when told 
Knstin had already gone. Knstin was still at Bekky s. keeping 
her eve on the dock and by now recounting how this ‘dis­
gusting shrny person* had been cursing at her at the cash 
rrgiMrr

'She was laughing about how gross he was and then his 
being with these two girls—friends ol Michael’s—who were so 
gross * Bekky Elstad said. ‘She seemed pretty much in a good
mood ’

li was getting dose to 6  By now, Cartier was back in the 
neighborhood, looking lor a crowbar He first asked tor one at 
the Reading Room, a smoke shop sbout a block away, ‘maybe
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20  minutes before it happened.” said the proprietor. "I asked 
him why he wanted a crowbar. He said he had to go hurt 
somebody.” Then he went over to Bunratty's, in a fruitless 
search for the same thing.

At one m inute to 6 . Kristin was heading down 
Commonwealth Avenue toward Marty's. Cartier, approaching 
from the other direction, stopped at a Store 24 convenience 
shop on the other side of Harvard Avenue. J.D. Crump was in 
there, buying a pack of cigarettes. According to the police 
report “Crump stated that while in Store 24 . . .  he saw Mike 
and asked him [whether] he was going to work that n ight 
Mike said that he was but had [to] shoot someone first. 
Crump stated that he did not take him seriously and walked 
away from him.”

O
THE SHOTS RANG OUT SECONDS LATER MIKE DILLON, 
a clerk at Marty's who clocked out at 6 . had just stepped onto 
the sidewalk when he heard the first shattering noise.

“Tt was very loud,’ he said. ”1 looked up immediately. I saw 
Kristin falL’

Dressed all in black, she dropped instantly to the pavement 
outside the Soap-A-Rama, a combination laundromat, tanning 
salon and video rental store four doors from Marty's.

“She was lying on her right side, curled up in kind of a fetal 
position,” Mike Dillon said. “I kind of froze dead in my tracks.’ 

Cartier must have seen her and hid in a doorway or alley 
until she passed by him. Witnesses said he came at her from 
behind and shot into the rear of her head from a distance of 15 
or 20 feet Then he ran into a nearby alley.

AI Silva, a restaurant worker, started to walk towards Kristin 
to see if he could help when Cartier darted back out of the 
alley, rushed past Silva, and leaned down over her.

“He shot her twice more L  the left side of the head." Mike 
Dillon said. “Then I saw him run down the alley again. . . .  I 
was still in shock. I didn't know what to do. I took one of her 
hands for a second or so. I don’t know why. Then I ran back to 
call the police, but I saw a woman in the flower shop. She was 
already on the phone."

Chris Toher. the proprietor at Soap-A-Rama, heard the first 
shot from the back of his store and hurried up to the doorway. 
"1 saw him fire the final shcts," ^oher said. “It happened so 
fast she never had a chance. She was completely unconscious 
at the point he ran up to her. Her eyes were sh u t’

A brave young woman was dead.
The killer fled down the alley, which took him to Glenville 

Avenue where he lived in a red brick apcrtrnent building. Back 
on Commonwealth Avenue, police and an ambulance arrived 
within minutes. But the ambulance was no longer necessary.

Police questioned Crump at the Soap-A-Rama and learned 
where Cartier lived. Brooke Mezo, a clerk from Marty's who 
witnessed the interrogation, heard Crump say ‘that Michael 
had spoken to him in the past couple of weeks and said he 
couldn't live without her, that he was going to kill her. And he 
talked about where 0) get a gun.“

That made at least two people who knew Cartier had or 
wanted a gun and was talking about killing Kristin. How many 
others should have known she was in grave danger?

Police quickly sealed off the area around Cartier's apart­
ment. “He had apparently made statements to several people 
L ai he hated policemen and had no reservations about shoot­
ing a cop,“ homicide detective Billy Dwyer said in his report 
“He stated that he wculd never go to prison again.*

A police operations team entered Cartier's apartment at 3:30 
p.m. He was dead, lying on his bed with the gun he used to kill 
Kristin in his right hand. He had put it to his head and fired 
once. Police recovered the spent bullet from the bedroom wall. 
They found three other shell casings in the area where he 
murdered Kristin.

Later that night. Leslie North walked into Bunratty's, look­
ing for Cartier. “I said. He shot Kristin,' * said J.D. Crump 
“She didn't look surprised. I said. Then he went and shot him­
se lf  At that point, she lost it  She started screaming, ‘What a 
waste! What a waste! He's dead!' *

Crump later said. Tve had to live the past couple of weeks 
feeling I could have stopped him. I should have called his pro­
bation officer*

It's doubtful that would have done any good. The system is 
so mindless that when the dead Caruer failed to show up in 
Boston Municipal Court as scheduled on June 19. a warrant 
was issued for his arrest 

It is still outstanding ■
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Tho theme n1' this year's national Crime 

Victim’s Kit'llts Week is "Rally 'Round 

the Play for Victim's Rights". The 

colors, red. while and hlne, symbolize 

dedication and commitment to the 

ideals of the victims movement and a 

tribute to those who have died and those 

who have survived the crisis of crime, 

respectively. Ion,ether, the red, white 

and blue will mark the road to victim 

justice in 1093.

Kicking. off Piis events is the five 

Ceremony which will be held April 

‘bill at noon at the Victim's I rec. oth 

and Ci. in honor of those who have 

been affected by violent crime. Colored 

ribbons symbolic of different types ol 

crimes will decorate the tree. Awards 

will be 1'iven at this time for the I'ssas 
t onlest winners.

the Seventh Annual Memorial 

Observance will be held at the l. nissnc 

Library on May dud, at 3 p.m. Ibis 

year's keynote speaker will be 

announced. Alter tin; keynote address, 

family members will then have an 

opportunity to say somethin): special 

about their murdered loved one. Ihe 

ceremonies will be concluded with the 

lighting of a candle in honor of each of 

the murdered victims.

II you wish to attend, have a murdered 

loved one remembered, or would like 

more information please contact the 

VIJ office at d/S-0977 before April it).

~  S T U D E N T  E S S A Y  

C O N T E S T  I N  H O N O R  O F  

V I C T I M S  R I G H T S  Wl.ili K

As a part of Victims Rights Week we 

are offering an Ids say Contest to the 

Junior {..id Senior I lie'll School students 

with cash prizes awarded by the Alaska 

Peace Officers Association and 

sponsored by the Coalition for Victims 

of (.'lime. This gives young people a 

chance to offer their insights into tin 

growing problems of crime and the 

possible solutions.

Winners of this year's Lssay Contest 

will he announced at the Victims 

Rights Week ceremonies, I'liere will 

also he a coloring contest for grade 

school students with the theme of 

"Rally 'Round the flag for Victims 

Justice" which will be a picture of a 

flag pole with the symbolic ribbons

Judges for this year's contest are I).A. 

l.d McNally . Julie Hasquct from 

Channel d News and a representative 

from the Anchorage Daily News Cash 

prizes of $100, S/s, and S.SO will be 

awarded for first, second, and third 

places respectively. Lets include those 

of all ages in recognizing, the needs of 

victims of crime.

> I  C G I S  L A  V 7  V K  m :  w s

l k g  i s l  7a  fo iis  I J ) g k
A T  A N T K S T A L K 1 N G  
L A W  F O R  A L A S K A

"Stalking-' is the violent, threatening, and 

harassing IjpRavior that is not a new 

phenomena lo victims of domestic 

violence and sexual abuse. Although 

protective injunctions and stay nway 

J orders do exist, the police can not react 

until such on lets have been violated. 

Twenty s x slates now have ami-stalking 

laws on the books. In most slates, 

stalking b defined as the "willful, 

malicious anti repeated following nr 

harassment of.mother person." Penalties 

vary but most carry the maximum 

penalty of otic year in jail and/or a 

$1000 line.

California lias led the way in legislating 

a” and stalking law in 1990. primarily 

because of the high profile ''celebrity” 

cases that have occurred in recent years. 

As .a result. Senator Hill Cohen o! Maine 

has introduced legislation which charges 

tile National Institute of .hr. lice with 

developing a model stalking, law to raise 

this to the federal level and set a 

national precedent that would pass 

constitutional muster, 

ll is not just cejcbriiies that experience 

this ".stalking” behavior, file issue, was 

brought 10 tiie foie limit January i. 1993 
when Ihe Daily News reported on 1 
current case and on a 19,S9 case that 

tvsu'ted in the murder of a local girl 

In that article. Janice I embark our 

director, commented on tin; importance 

of legislating this as a crime, fhere are 

currently font bills dealing, with this 

issue in the House, all of which are 

backed by both VI'J and the C D V S . V  

Ml interested persons are cncomaged <0 
contact their |egiv|atorx

at

sol /tm"
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VICTIM S RIGHTS AMENDMENT PROPOSED FOR
ALASKA'S

Lotcn Lehman and Dave Donlley, a 

long time champion ol' victims rights 

arc co-sponscring a resolution to amend 

Alaska's Constitution which would 

provide constitutional guarantees to 

victims of crime. The resolution (SJR- 

2) includes the following rights, as 

provided by law:

(1) The right lo he treated with fairness 

and respect for their dignity and privacy 

throughout the criminal justice process:

(2) The right to timely disposition of 

the case follow ing arrest of the accused:

(3) The right to he reasonably protected 

from the accused throughout the 

criminal justice process;

•I) The right to notification of court

T w o  new programs arc offered through 

Victims for Justice Tho lirst began in 

November 1992 and is an .1 >«;//// 

t ’fc t l i/ is  S u p p o rt G ro u p I'or those who 
have been ihe victims of a felony 

assault. A  felony assault is a slabbing, 

beating, attempted murder or 

kidnapping It is not .sexual assault or 

domestic violence. Anchorage is 

fortunate to have organizations to 

effectively handle those crimes such as: 

STAR. A W A I K .  and the Women's 

Resource Center. I here are currently 

no programs for those traumatized by a 

felony assault and Victims for Justice is 

attempting to lill the void liy prov iding 

services Ibi those \ ictims 

Ihe other progtam to hegin soon is a 12 

week G r ie f  G ro u p  S u p p o rt l 'r o ; ; r t im  

patterned a tier I.on Redmond’s highly 

praised program o! surviving when 

someone you loved i> murdered. I his 

is a very structured, and effective 

healing program. It is recommended 

that it be taken six months following 

the death, t his is a S''p..iatc p r o g r a m  
from out twice monthly peei support 

group foi homicide survivors 

Ihe Grief Group Support Program 

oilers therapy hy a trained piotesstonal 

and helps to resolve the conflicts 

created hy the murder ol a loved one.

proceedings:

(•>) (he right to attend trials and all 

other court proceedings that the 

accused lias the right to attend:

(ft) Ihe right to coiifci with the 

prosecution:

(7) The right to make a statement to 

the court at sentencing:

(9) The right to informal ion nhotn the 

conviction, sentence, imprisonment, 

and release of the accused.

VI*J asks dial you contact your 

legislulois through the Legislative 

Information Office at .SOI-7007 and 

encourage them to support this 

important res dulion.

Ii's purpose is to tench survivors how to 

handle life in the absence and void loft 

by a homicide. It requires a 17 week 

commitment. I lie Counsel on Domestic 

Violence and Sexual Assault is 

providing the funds lo pay the therapist. 

Iliere is a maximum limit of sis 

victims per session. II" you are 

interested, please call \ T’J ai 278-09 '7.

F o x h o le  H u m o r  lo t ' th e  St. v ivor
The following is a poem hy Dorothy 

Parker. W e  have all been there.

Razors pain you.

Rivers are damp.

\eids stain y ou.

\iul drugs cause cramp.

Guns are unlawful.

Nooses give.

(ias smells aw lul.

You might is well live

— — — I
There is no g rea te r g r ie f  
than to remember days o f  
jo y  when m isery is tit hand. 

■Dante

V I C T I M S  F O R  . I F S T K ’ i :  

H O A R D  O F  D IR E C T O R S

Kxtxtmv i; r i r i x t o r

Janice l.ienltarl

e o i i i m v A T m  r i u i x i o r

Sharon Nahornev

BOARD PRKSIDKNT
Lawrence Rodriguez

SIX RI'.TARY 
Rose Courlwrit’lH

Treasurer
I ila Vogt

E d i to r
I aura Miller

BOARD .MF.MBKRS 
Lon/.o I lemler.son 

Jo Knikiis 

I >r. Janet Mixehler 

Dr. I avv rence I rustle 

Nola I logge 

District Attorney I <1 McNally 
I'om Pitman 

I t. Mill Gifford 

Samantha R. i 'line

Bostrd M eetings
\ |;.l Hoard meetings ate held at i:30 

p.m on the third Wednesday of each 

month at our office at 019 L. fifth 

Avenue.
■ ■ !»»»» ■ i    ■ !■ iiii um ■

N O  11
\ l:J is now eligible to receive funding 

through Ihe Combined federal 

Campaign. I hose ol you who 

contribute through your employer, you 

can now designate Victims lot Justice 

as your charity of choice.

T ^

Please send its change o f  

addresses w h e n  y o u  m ove . 

E ith e r  c a ll a l 2 7 8 -0 9 7 7 o r d ro p  us 

a ca rd  a t ft 19 E. 5 lh  A v e n u e . 

A n c h o ra g e  A K  9 9 5 0 1 . W e w a n t 

lo  s lay  in  to u c h  !
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Stujprcm' Court Upholds 
Use of VSctimm ilmpnet

VEJ NOW ft 1:1 WES V M S  
PA til-NTS or MURDERED 

a  m.n r e n 1 \ i

i ’l J R  R O N O Y  
C V C M T S

In a move hailed by ihe victims rights 

movement as a si/*nilicaiil victory, the 

U  S Supreme Court itiled thilt juries 

deciding n death penalty may consider 

evidence relating lo (he victim's 

personal characteristics as well as the 

emotional impact of ihe murder on the 

victim's family.

In the case of Payne v. Tennessee, two 

previous rulings lhai had prohibited 

iurics considering victim impact 

evidence were n\entiled, adopting the 

argument that victim impact evidence is 

a method of informing the jury of the 

harm caused by the crime and that the 

t viiiii of suclt harm is indeed a factor in 

determining what is an appropriate 

salience

Che (Vain also noted that a defendant 

can present to the jury • i nun My

Victims for Justice has been chosen In 

the national organi/.alion. Parents of 

Murdered Children to be their contact in 

Alaska.

Charlotte Robert llullingor started the 

first group of Parents of Murdered 

Children in her kitchen alter the murder 

of her daughter I isa in IT/S. The group 

has now gained recognition both 

nationally and internationally and we 

are honored to be recognized by this 

iniporian! organization.

Parents of Murdered Children is a self 

help support group which is made up of 

persons whose loved ones have been 

murdered They prov ide information to 

victim.*- d'*' grieving nrocess Ihe 

criminal justice system and attempt to 

increase society's awareness of these 

problems.

Sharon Nahomv attended training, at the

Vprwrinrt-affCMO.ji .'../.>nrr.r««sw w w

C O O K B O O K S .
Victims for Justice will have a booth at 

the Sullivan Arena Trade Fair to help it 

the never ending guesi for funding. W e  

will be selling cookbooks and giving 

out wonderful samples. Follow you 

nose to ihe "Poulel AI ’Ail" (garlic 

chicken) and our booth. Support 

Victims for Justice and enjoy "French 

t ’msino Under Pressure".

arguing against (he death penalty and 

therefore, it is reasonable to permit Ihe 

victim's survivors lo counterael dial 

evidence In Idling the jury know the

- I ......   ..W.Ath,! ... A lltfll. It IMlMhct Ul t.|jllt i • ie».tu i/ , ( kiijjii.’i *
1'JW1 and vvc are hoping to be able to 

conduct a seminar for homicide 

surv ivors sometime this fall

Qhll.'l RAFII.I-

A wonderful and unique quill was 

donated to Victims for Justice In 

Norma Van Horn. Norma makes 

beautiful "recycled jean'1 bed quills ami 

this one is for a double bed and even 

lias pockcls! Norma's sou Kurt (riliulli 

was murdered in l(W >  and she made 

this quill to help VF.I and to honor Iter 

son Proceeds will be used to help 

tlmse whose live have b w u  devastated 

In crime rickets.ne * lor .So lid

. .11 . ... ..19 .1. . t...........................t t . •Hill v:aiv.II1 Ul tl»»- Uih.wu f * tin.
crime

In a letter to M s  Rulte, die director of 

Parents of Murdeiod Children. Dick 

Thornburgh. the Attorney General of 

m e  ijniieci States, siaioti iiiai "ihe 

Payne case represented an opportunity 

I or die highest Court in ihe nation to 

restore the balance of justice foi victims 

and to reaftirm that justice, thoiigli due 

lo die accused, is dm: K> the accuser

V.ll 1)01’IS ITS PAKT
Vl'J continues its effort in saving the 

environment, ami your assistance is 

requested Von may drop off yotii 

reevi laldes at (he Anchorage Recycling, 

('enter ami have the proceeds put on the 

Victims For Justice account 

Newspapers, cardboard, and aluminium 

cans all help lo clean up the 

environment and also give ns hadlv 

needed funds l.asi year we received a 

check for s>‘?<> which translates to 

three rolls ol stamps' i.VFR'i I I I II I 

1511 III'I.PSM

W H Y  JUI1N V l l  1 1IVIA I U K  JU A  I R .r .

It lakes mioiv than interest to keep 

Victims for Justice alive ami well, 

iranidy. u takes money wilitii in iiiesc 

times i> getimj: hardei ami harder to 

lind. Four S'.a.01) nieinbcrsliip lee 

helps us lo help others And as an eslra 

inducement, we are offering a copy of 

"French Cuisine I nder Pressure" 

cookbook to those who donate SSn or 

mote to VFJ Your support is needed 

and appreciated1

VIS I .mi mC-m-li,! in lllllliaviltj- tliu 
;ir.lko s-.-.l.'in i ii.l.'.cil a mv si ■ m.aniM. Ni;' i\-c

□
V 1 S  l wi-.li U- iiKik. ,i S5U a.iisnioii
V i. mils l.'i li: -li..- vv!i i-Mill. 1:1c Is
i Ik , fi." ine"
i I s l t:n in'., i i.-il :ii *.■ *li’iile.:ime
I'll- 1 -,- l|l l!l I - O "  - ll ill ll.'lll* --I

NAMF.
ADDRl-.SS

(.’ITY

PI ION I
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Please make checks pavahle In \ ie tints for Justice ami include ll.' form when 

mailing, lo Victims lot Justiee oI * I asl Slli \vcntic. \nclturag.e. A K  'J't ’dl

According lo IRS ( od\ Seciiou Nil cl *. donalions arc deductible, memberships

• ■ V. '•
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Mavis <V Chester 

Cone 

in loving memory 

of their son 

C U R T I S  S H A N K  

C O N E  

Kenni. Alaska

Lee Nichols 

in lo\ ing memorv ol 

his son 

P E T E R  DOD D  

N I C H O L S  

Kodiak , Alaska

Sharon Nahomcv and 

Janice Lienliarl 

in lo\ ing memory ol 

Mother Father.

and Aunt.

T O M  & A N N  

F A C C I O  

and

E M E L 1 A  E L L I O T  

Anchorage. A K

Mo/.ellai Hutcherson 

in loving memory of 

her sou 

GITS H U M P H R I E S  

Anchorage, A K

Donnie Smith 

in loving memorv ol 

herson 

K E L L Y  

V A N C E  

Tampa. Honda

A V ( ) I I ) I N ( i T I I i ; ( ' L I C ' l l i ; S ( ) l : CiRI I-l '
So often we have calls from the. friends o f a homicide survivor asking what lo do or say to help 

We art', hi highlit as a regular feature helpful hints that we hope w ill benefit all those whose lives 

or whose liicnds lives are touched hy iragedy The following ignite is from l'riii Lynn's hook J 

Know .lust I low You feel Avoiding the < liches o f Grief

So often it seems as if  there is a Minding delei initiation lo make, sure that "life goes on" no mttltet 

what happens It is as i f  we an* all actors in the play o f life and the "show must go on." Hut w hen 

a loved one dies, bereaved people want the whole world to stop and lake notice Something tragic 

lias happened I he truth is, to most o f the world, a loved one's death will go unnoticed The sun 

will continue to rise and set and people will po on about then lives Hut the bereaved person now 

feels that tltev have been set apail from life in general. To deal specifically with the bereaved 

person's life, von could say. "I ile has dealt you a terrible blow I know it will he haul lot von in 

the months lo come to live with this pain" As a consoler, von need to give credence to the 

seriousness o f tlteit tragic loss 11 ite statements like, "l ife goes on." 01 "That's life," offei casual, 

almost flippant, solutions to difficult and devastating problems "

I .aura Millet 

and

Valeric Loren/ 

in lm ine memory 

or
D A M I E N  

W H I T E S I D E  

I .os Aui’oles, C A

I.on Ami Buclil'onl 

Reward fund for 

S H A W N A  EVON 

■Xnclioragc. A K

( oak Intel Regional 

( orporation 

Reward fund for 

S H A W N A  E V O N  

Anchorage. A K

AI1TNA. Inc 

Reward Fund for 

S H A W N A  EVO N  

AnelioraL'c. A K

Jolin A  kmc Scdor 

in loving iiioinon of 

D A V I D  KER R  

Tingle River A K
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mtZE P\?£ ) CONVICTED
TMEYTMKlNfil OF THEFT. THEYHWE 

HIM? J  TO COT OFF Wife 
Z 2 r \ r < & \  H W I  r r r- rv J '

WIIDRE ARC 
mYTMlMG

him?
Oli£VK6 0 N£*\RETOO 
CROWDED. THEY HMC |o 
CO T Hl<b fc e W e N C E  ’ ,

VOLUNT'liliRS COKNIiK

A  non-profit or/'anix.nlion cannot 

operate without tl>e lime ;nul energy of 

its many volunteers and w c  would like 

lake this opportunity lo recognize those 

who have given so much lo out cause. 

Tiacev Lee Hallman. U A A  Justice 

M a  jor is doing her student practicum at 

our office. I lei help is invaluable.

Pal (iallaglier noiks in the office and 

has Ihe added responsibility of being 

the Court Watch Assistant Director,

iici cuiiu ioitiiiui.s m e  gieiitn

appreciated by all

Knihy Needles had done data entry for 

us and helped lake some ol Ihe load off 

Janice and Sharon.

In honor of all those who have taken 

Ihe time and elfoil lo give so much, we 

will be having our Volunteer Luncheon 

in mid March nnd will be giving out a 

"Volunteer of the Year Award" 

.sometime in the near future, Again to 

all of voir

HI-ART IT ;i.T THANKS
f r o m  ()J.J of us ut Vl’J

BOMBING TRIAL MOVLb TO I,A .
Most of us at VF.I have been closely following the progress of the ('lately 

Ciiisiulsou and Darnell nials that are now taking place in I,.A. I he victims in tin 

case are both Jelfcry Cain, who was* murdered in a highway shooting and Davit 

Kerr who was killed by a mail bomb attempt diicctcd a! his* son wlm was a wittics: 

lo the Cain shooting. The handling ol this case by Judge. I'il/gciald lias some 

disturbing implications for the victims families. Once again, the justice syslcn 

seems lo be more amccim'd with the lights of the accused criminal than with tliosi 

of the victims.

W h e n  a trial is moved so far away liom a victim’s home town, not only docs lh 

family have lo cany the often prohibitively cspensive cost of staying far from 

home, but they also do not have their emotional support uclw.uk av ailable lo helj 

litem deal with (lie trai ma of reliving die events and circumstances smiomuting tin 

death of ’ioir loved one 

This issue needs lo be addressed and one of tlie liisl steps in insuring v ictitiis fill! 

access lo the criminal proceedings that concern them is the ratification of a Victim’ 

Rights Amendment to all stale constitutions.

Fortunately, there arc oll'.ei Victim's Rights organizations in I, A. to help the fail 

and Kerr families by accompanying them to com I. out because they aic not a 

intimate with the details of the crime and not personally known to the families, tli.iy 

arc not able to offer the kind ol support that friends and oilier family member;
P iillj/1  i lM i '

I heir dilemma should giv c all of os the impetus to continue lo push lor the passagi 

of SIR-?. Alaska’s bill lo endorse a constitutional amendment outlining Victims 

Rights in criminal eases.

Meanwhile, our hearts, and 0111 pray ets m e  w ilh both families

C R I M E  k W  P U N I 6 H M
v v.t 
It’S

t i y o a k o i ^  / * * m u i T D i r c .  trc.Vyvŷ i'v i rwufcz, i i *j i >< MieWJWHILi. gh c* . iM c w i u v : .  
AMERICA,

ii.secMv) vwus: 
Qflli-tvc vtXt̂ Ttl

IM L I )  F Y  I ' L R M l  S S I  O N  OF T i l l s  C O L O R A D O  S P R I N C S  CA/.LTTL T K L F . O R A I ’ I I .
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I N T K O M J C T I O N  Uy Sharon N a h o m y 

Janice l.ic n lu irl. foundine. m o lh c r o f  VFJ h.is been d e c k ’d ;is 

l.x e c u liv c  D irector once again. H e r goals arc lo  keep the 

heart felt v is io n  o f  this grass-roots o rganization  in  tact and 

to expand o u r services lo  include a ll those v ic tim iz e d  In  

c rim e in o u r c o m m u n ity  W e  w e lc o m e  Janice hack to the 

front lines o f  this im portant battle

D ear VF.I S upporters,
The Board of D irectors has once again appointed me 
F.xccutivc D irector of V FJ. I am excited ahout the job 
hut also a bit overw helm ed by tho daunting  task  ahead. 
T here  a re  m any in te rn a l issues that must he addressed if 
we are  tn he able to survive and grow.
V e t  inis fu r Justice  receives a small gran t front the 
I'm ineil on Domestic Violenee and to meet those grant 
re ip iirem ents, we m ust expand o u r  servires and upgrade 
ou r organizational procedures. This entails expanding 
o u r  datahase to b e tte r  track  sta tistic  on those we serve, 
review ing o u r policies and procedures m anual and 
getting VF.I in a position to apply for federal, co rpo ra te  
and foundation  grunts. In o rd e r to im prove VF.I, and to 
he able to fully serve o u r cu rren t clients as well as expand

one client base, we M UST have m ore funding. As a 
result , I am tak ing  a g ran t w riting  class in hopes of 
relieving some o f the financial p ressu re  so that wc can 
concentrate  on helping those who so badly need o u r 
support.
As always, anyone who can donate lim e to o u r r e ­
struc tu rin g  efforts will he welcom ed with open arms! 
W e need people with com puters at home who can 
produce flyers, people with ideas fo r fundra isers, and 
most of all. people who can com e in (lie office and help 
m an the fort when S haron and I a re  e ith e r in court o r  
out taking care of the m any needs of o u r  clients. 
FAREW ELLS
M axine Coppc has left VIM tn com plete h er M aste r’s 
Degree, She will he sorely missed and  we thank  her for 
h er many new ideas and the long hours she has 
contribu ted .
Pam  Minsc h has been ou r hoard  president for the past 
year and has served above and beyond the  call of duty, 
helping w ith the  N ew sletters anil tak ing  on m any of the 
duties of Executive D irector. She resigned as of Jan u ary  
1st to com plete h er C rim inal Ju stice  Degree at the 
University. W c th an k  you Pam , and we will m iss you. 
(.'oml luck in all vnu do!

VICTIMS I'OR JUSTIC1. 
619 liis t 5ih Avenue 
Anehoraiie. AK. 99501
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