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ANTI-STALKING STATUTES: BACKGROUND AND
CONSTITUTIONAL ANALYSIS

SUMMARY

Over the past two years, twenty-seven state legislatures have passed
legislation which prohibits "stalking." These laws have apparently been passed
in response to a number of well-publicized cases where criminal assailants
repeatedly followed, harassed, or threatened their victims, generally women,
prior to an assault on those victims. Alth< ugh some of the more publicized
cases have involved attacks on individuals by strangers, many "stalking"
incidents involve attacks on victims by people they know.

This report analyzes the various deficiencies which prevent traditional state
legal systems from responding and effectively punishing "stalking." The report
will then examine the various approaches that states have taken in passing laws
on this issue, and discuss constitutional challenges that might be made to these
statutes. Finally, the report discusses legislative phrasing that would be likely
to satisfy constitutional concerns.
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ANTI-STALKING STATUTES: BACKGROUND
AND CONSTITUTIONAL ANALYSIS

Over the past two years, twenty-seven state legit'atures have passed
legislation which prohibits "stalking."1 These laws have apparently been
passed in response to a number of well-publicized cases where criminal
assailants repeatedly followed, harassed, or threatened their victims, generally
v/iomen, prior to an assault on those victims.2 Although some of the more
publicized cases have involved attacks on individuals by relative strangers,8
many "stalking" incidents involve attacks on victims by people they know.4

Anti-stalking laws appear to have been passed to address various perceived
problems with how traditional criminal laws are applied to threatening behavior.
Certain stalking behavior, although disturbing to the victim and often indicative
of potential future harm, may not rise to the level of criminal activity under
traditional criminal statutes, or it may violate laws under which only minimal
sanctions can be imposed. Absent statutes specifically prohibiting such

Those states which have passed laws relating to stalking include: Arizona, California,
Colorado, Connectic it, Delaware, Florida, Hawaii, Idaho, lllinois, lowa, Kansas, Kentucky,
Louisiana, Massachusetts, Mississippi, Nebraska, New York, Oklahoma, Ohio, South Carolina,
South Dakota, Tennessee, Utah, Virginia, Washington, West Virginia, Wisconsin. Id. Sec AZ Legis
241 (Westlaw 1992)(slip) to be codified at Ariz. Rev. Stat. Ann. §13-2921 (1991); Cal. Penal Code
§646.9 (1992) & 1991 CA S B. 1342 (Westlaw 1992); CO LEGIS H.B. 92-1189 (Westlaw 1992) to be
codified at Colo. Rev. Stat.§18-9-1l; CT LEGIS 92-237 (Westlaw 1992), DE LEGIS 250 (Westlaw
1992) to be codified at Del. Code Ann. tit. 11, §1312A; FL LEGIS 92-208 (Westlaw 1992) to be
codified at Fla. Stat. §784.048; ID LEGIS 227 (Westlaw 1992) to be codified at Idaho Code §18-
7905.; llinois Public Act 87-870 to becodified at DI. Rev. Stat. ch. 38, §12-7.3; IA LEGIS H.F. 2025
(Westlaw 1992) to be codified at lowa Code §708.11; KS LEGIS 298 (Westlaw 1992) to be codified
at Kan. Crim. Code Ann §8-1567; KY LEGIS 443 (Westlaw 1992); LA LEGIS 80 (1992) to be
codified at La. Rev. Stat. Ann. §40.2; MA LEGIS 31 (Westlaw 1992) to be codified at Mass. Gen,
L.ch. 31, §43; MS LEGIS 532 Westlaw 1992);NE LEGIS 1098 (Westlaw 1992); NY LEQIS 345
(Westlaw 1992) to be codified at New York Penal Law 5120.13-.15 & §240.25-.30; OK LEGIS 42
to be codified at Okla. Stat. tit. 22, § 60.1; OK LEGIS 107 (Westlaw 1992) to be codified at Okla.
Stat. tit. 21, 8 1173; SC LEGIS 417 (Westlaw 1992) to be codified at S.C. Code Ann. §16-3-1070;
SD LEGIS 162 (Westlaw 1992); TN LEGIS 795 (Westlaw 1992); UT LEGIS 188 (Westlaw 1992)
to be codified at Utah Code Ann. §76-5-106.5; VA LEGIS 888 (Westlaw 1992) to be codified at Va.
Code Ann. §18.2-60.3; WA LEGIS 186 (Westlaw 1992); WV LEGIS 52 (Westlaw 1992) to be codified
at W. Va. Code. §61-2-91; WI LEGIS 194 (Westlaw 1992) to be codified at Win. Stat. §29.05. Billa
have also been introduced in both the Senate and the House directing that the Attorney General,
through the National Institute ofJustice, develop modelanti-stalking legislation. See S.2922,102d
Cong., 2d Sesa. (1992); H R 5876, 102d Cong., 2d Sees. (1992).

Melinda Beck, Murderous Obsession, Newsweek, July 13, 1992, at 60.

Marie Puente, Legislators tackling the terrorofstalking, USA Today,January 21,1992,
at 9A.

4 Beck, supra note 2, at 61.
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activities, law enforcement officials may be disinclined to vigorously respond fo
"stalking" reports, or they may find that the legal remedies available to prevent
such behavior are inadequate.6

Anti-stalking statutes may also serve to supplement various civil laws to
which individuals turn when subjected to threatening behavior. Individuals who
are threatened by another person may seek a “civil protection order” or a
"restraining order” under which a court will order an individual to cease
harassing behavior against the individual seeking the order. Obtaining a civil
protection order, however, is generally the responsibility of the victim of the
harassment, and enforcement of such orders has proven problematic.
Consequently, anti-stalking statutes may be an additional legal basis on which
victims may seek protection from threats or harassment.

The "anti-stalking™ statutes which have been passed by the various states
vary in the type of behavior which is sanctioned. Some statutes are narrowly
drafted, and are restricted to those individuals who make credible threats of
serious harm coupled with some overt following or harassment. Other statutes,
however, appear to prohibit any repeated unwelcome contact between
individuals, regardless of potential threat.6 Consequently, concerns have been
raised that some of these statutes may punish non-threatening or even
constitutionally protected activities, such as picketing.

This report analyzes deficiencies which often prevent traditional state legal
systems from responding and effectively punishing "stalking." The report then
examines the various approaches that states have taken ir. passing laws on this
issue.

I. Traditional Criminal Law Punishments Against Stalking

Stalking behavior generally refers to harassing or threatening behavior
which an individual engages in repeatedly, such as following a person, appearing
at a person’s home or place of business, making harassing phone calls, leaving
written messages or objects or vandalizing a person’s property.7 These actions
may or may not be preliminary steps taken before a stalker commits an act of
assault, rape, child molestation or murder.8 Although women stalking men is
not unknown, and some stalkers are strangers to their victims, the majority of
cases reportedly involve women being stalked by former lovers or spouses.8 As

Danielle Bochove, Living in Fear, Calgary Herald, July 25, 1992, at AlO.
6 See infra note 35-37 and accompanying tezt.
7 Melinda Beck, supra note 2, at 60 (July 13, 1992).

8 Id.
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many as 90 percent of women killed by their husbands or boyfriends have been
stalked prior to the attack.D

Stalkers generally engage in behavior which is threatening to the victim,
but which may not, absent an anti-stalking statute, rise to the level of a
criminal violation. For instance, the crime of assault is committed when an
individual attempts or places a person in reasonable apprehension of being
subjected to immediate physical violence.ll While an individual who is
"stalking" another may intend or threaten physical violence, the crime of assault
is not generilly committed unless there is such "proximity" between the
potential assailant and the victim that immediate violence is anticipated. In the
words of one court, the "proximity" required is such that "the next movement
would . . . complete the battery."22 Consequently, stalking behavior which
threatens a physical harm at some future unspecified time would not generally
be considered an "assault."13

A "stalker" who follows a person need not necessarily engage in actions
which would violate a state criminal law, such as trespass or destruction of
property.4 When a stalker does violate criminal law, they are often
misdemeanors, and the penalties imposed are usually fines and probation. More
serious criminal violations are not generally available if the "stalker”has made
no overt attacks on the person being followed. Consequently, there may be no
adequate criminal deterrent to prevent stalking behavior.

II. Civil Protective Orders and Stalking

Courts generally have the authority to order that an individual refrain from
contacting or coming within the vicinity of another person, if a sufficient basis
for such an order can be established. Such an order is generally referred to as
a civil protection order. If a civil protection order is violated, then a court may

Perkins & Boyce, Criminal Law 163 (1982). The crime ofassault, traditionally meant
an attempt to complete a simple "battery” or act of physical violence. Id. By statute, however, it
has been expanded to include numerous other forms of threatened violence auch as assault with
a deadly weapon and assault with intent to kill. Id.

12 Fox v. State, 34 Ohio St. 377 (1878).

B Similarly, Jaw8regarding an "attempt" to commit physical violence could generally not
be applied to a Btalker, aa an attempt to commitacrime generally requires that the assailant has
gone beyond preparation, and has acted towards the consummation of the illegal goal. Id. at 614,

Harassment by phone, on the other hand, will generally be a violation of federal law.
See 47 U.S.C. §223 (1988Xfinee of up to $50,000 or imprisonment for up to six months for making
repeated phone calls solely to harass a person).
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hold the violator in contempt, and irr.pcce fines or incarceration.’6 Some states
only provide for the imposition of civil contempt for the violation of a civil
protective order, while otherj mandate criminal sanctions.16 Most states leave
it to the court’s discretion whether to hold a violator in civil or criminal

contempt. Ty

Absent anti-stalking laws, the civil protection order is generally the only
basis by which an individual can prevent another individual from approaching
her, her homp, or her work place. There are inherent problems in obtaining
civil protection orders, however, and enforcement of these orders has often
proven to be a problem. Although there has been some movement to strengthen
these laws, there are questions whether the civil protection order is a sufficient
response to the problem of stalking, and whether the criminal law system is a
more appropriate avenue for addressing this issue.

There are a number of differences between the operation of the civil
protection order system and the criminal law. Under the criminal law system,
the police and prosecutors are generally responsible for investigating a crime,
initiating legal proceedings, providing evidence, and seeking sanctions against
the law breaker. Under the civil protection system the victim, not the state, is
responsible for initiating civil protection proceedings, proving her case, obtaining
a protection order, and then seeking to have the order enforced. This process
often requires the expenditure of significant time and money to hire a lawyer,
pay court costs, develop a case, t-nd follow the necessary legal process. These
may represent significant emotional, logistical or financial hurdles for women
who may need the protection the most.

A contemptofcourtisa willful disregard of the authority ofa court. Wright, Federal
Practice and Procedure, Criminal 2d §702. Although the powers of a court to move against an
individual for contempt were originally held to be "inherent" powersofthe court, Note, Civiland
Criminal Contempt in the Federal Courts, 57 Yale L.J. 83, 85 (1947), there is now extensive
statutory authorization for the imposition of sanctions against such acts.

16 Finn, State-by-State Guide to Enforcement o f Civil Protection Order, 14 Response 3-4
(1991).
o Id. The distinction between acts which constitute civil contempt and criminal

contempt is often unclear, because some conduct car be both criminal and civil contempt.
Fundamentally, incarceration or fining for civil contempt is a remedial measure, designed to
coerce an individual into compliance with a courtorder. Shillitani v. United States, 384 U.S. 364,
368 (1966). A person incarcerated or fined for civil contempt ofcourt may agree to comply with
the courtorder, at which time he will be released from jail. In Re Grand Jury Investigations, 600
F.2d 420, 423 (3rd Cir. 1979). However, an individual convicted of criminal contempt is
incarcerated as punishment, and the incarceration or fine is unconditional.

Some other distinctions between the two, as noted by the Supreme Court, include the
following: (1) refusal to do an act commanded is civil contempt, while doing a forbidden act is
criminal contempt; (2) civil contempt proceedings are entitled as a partofthe main cause, while
criminal contempt actions are brought in the name of the United Stateo; and (3) the notice in a
criminal contempt proceeding must state that the proceeding is criminal in nature. Gompcrs v,
Buck's Stove & Range Company, 221 U.S. 418 (1911); See Wright, supra note 15, at §2960.
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Another difference between the criminal law and civil protection system is
how quickly a "stalker" can be sanctioned under each system. A stalker who
violates an anti-stalking law can be arrested immediately upon the commission
of the stalking behavior. Under the civil protection system, however, a victim
of a stalker must first experience some event which would create a sufficient
basis for the issuance of a protective order. The victim must then apply for a
protection order, which in some cases may take months to obtain. Then, if a
violation occurs, the victim will generally hove to go back to the court to seek
the imposition of sanctions against the stalker.

Arresting an individual in the process of stalking may also differ under the
two different systems. If the state only provides for civil contempt, then police
may not have the authority to arrest the individual, as the defendant must be
given the opportunity by a judge to "undo" his behavior.18 Even if criminal
contempt is available, police are often unaware of their authority to arrest for
violation of a protective order, or are reluctant to do so.19 If the violator has
left before the police arrive, the police may then be required to obtain a warrant
to effect an arrest. Finally, violating a civil protective order is generally a
misdemeanor, and the penalties are generally light; incarceration for mor'lthan
six months is unusual.

I11. Constitutional Challenges to "Anti-Stalking™ Statutes

Although it does not appear that there are reported decisions regarding
constitutional challenges to anti-stalking statutes, similar state laws which
punish "harassment” or "phone harassment" have come under constitutional
scrutiny by the Court. Generally, these statutes have been challenged as
unconstitutionally vague and consequently in violation of the due process clause
of the Fourteenth Amendment. An evaluation of these cases may indicate what
factors a court will look to in making a determination as to the constitutionality

of the anti-stalking statutes.

A. Void for Vagueness

Under the due process clause of the Fourteenth Amendment,2L legislation
must be written with sufficient specificity so that a person of common
intelligence can ascertain the limits of lawful behavior.2 If the language of a
particular statute is so vague that an individual cannot ascertain whether or not

See Finn, supra note 16, at 5.

Ab a violation ofa civil protective order is often a misdemeanor, a police officer who
has not witnessed the offense must obtain a warrant before arresting the individuals Id.

21 U.S. Constitution, X1V Amendment. "No State shall .. .deprive any person of life,
liberty or property, without due process of luw ...

22 Winters u. New York, 333 U.S. 507 (1948).
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his or her behavior constitutes criminal behavior, then that statute will be held
unconstitutional. Courts have also been reluctant to enforce statutes whose
vague language, if interpreted broadly, bear no reasonable relation to the
underlying purpose of the statute.23

When a court finds that a statute is overly vague "on its face,” it may be
stuck down in its entirety; or, if a court finds that it could be applied properly
in some cases, and if its value outweighs its negative effects, it might be held
unconstitutional only as "applied" to particular cases. Where a vague statute
regulates in the area of the free speech under the First Amendment, it may be
found void in its entirety;2 if constitutionally protected conduct is not
implicated, however, then a court will be more likely to examine the Btatute on
a case by case basis.

B. Are Some Anti-Stalking Statutes Unconstitutionally Vague

The anti-stalking statutes currently in place range from narrowly drawn
laws which restrict clearly dangerous act:vities to broadly drawn laws which may
punish non-dangerous or even constitutionally protected activities. A narrow
statute, such as California’s anti-stalking law, generally prohibits the following
or harassment of an individual when combined with the making of "credible
threats."5 Florida, on the other hand, provides that any person who willfully,
repeatedly or maliciously follows or harasses another person commits the crime
of stalking.2% Further, some of the statutes treat stalking as a misdemeanor,
while others treat it as a felony with punishments ranging as high a; ten years
incarceration for repeated offenses.Z/

When a state is formulating an "anti-stalking” law, a tension may arise
between the desire to punish a broad range of "striking" behavior, and the desire

See People v. Dupont, 486 N.Y.S.2J 169 (A.D. 1 Dept. 1985)(holding that distribution
of indecent material about an attorney did not violate harassment statute/.

Lewis v. City of New Orleans, 415 U.S. 130, 133-134 (1948), But see Broadrick v.
Oklahoma, 413 U.S. 601 (1973)(holding that a statute infringing on the First Amendment is
facially invalid only if its overbreadth > 'substantial").

Cal, Penal Code §646.9 (1992) <1991 CA S B. 1342 (Westlaw 1992). In order to punish
a person for stalking under California law, a prosecutor must prove two elements: 1) that the
person "repeatedly* followed or harassed another person, and 2) that the person has made a
“credible” threat with the intentof placing that person in reasonable fear of death or great bodily
injury. Id. at §646.9<a). In addition, harassment, as used in element one, means to alarm, annoy
or harass in a way which serves "no legitimate purpose,” and the emotional distress caused must
be a reasonable response to the activity. Further, any constitutionally protected activity is not
included in the meaning of "course of conduct".

26 FL LEGIS 92-208 (Westlaw 1992) to be codified at Fla. Stat. §784.048.

Compare, AZ Legis 241 (Westlaw 1992)(slip) to be codified at Ariz, Rev. Stat. Ann. §13-
2921 (1991Kharassment which includes following classified as a misdemeanor)and MA LEGIS 31
(Westlaw 1992) to be codified at Mass. Gen. L. ch. 31, §43 (Westlaw 1992)(imprisonment for up to
ten years for Beconci offense).
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to develop a lav/ which does not sweep too wide and consequently punish
constitutionally protected or otherwise inoffensive behavior. The California
statute for instance, by requiring that the act of stalking be linked to behavior
threatening death or serious bodily harm, links stalking behavior with acts
which are clearly punishable under criminal law. However, by refraining from
making verbal threats, a stalker may apparently still follow or harass a person
without falling under the prohibitions of such a lav/.

A statute such as Florida’s, on the other hand, appears to include conduct
which maj' be non-threatening,2 or even constitutionally protected. For
instance, under the Florida statute, a person who willfully, maliciously, and
repeatedly "follows™" another person may be prosecuted for a misdemeanor, even
if the following is not threatening.® Thus, a television camera crew which
repeatedly followed a public, figure from her home to her work place could
arguably be in violation of this statute, although its actions would be otherwise
constitutionally protected.

Some of the constitutional problems with anti-stalking statutes appear to
stem from inadequate definitions of terms used or from failing to distinguish
between behavior which is offensive and that which is not. In some instances,
however, the underlying problem is that the legislatures are attempting to
prevent aberrant behavior which is indicative of potential future harm; however,
such behavior is not easily distinguishable from non-criminal activity.
Consequently, as a legislature attempts to expand the scope of an anti-stalking
law, it may incrementally lessen the likelihood that the law will pass
constitutional muster.

Evaluation of Specific Provisions of Existing Statutes

Although there are a variety of anti-stalking statutes, there appear to be
a limited number of drafting approaches which have been used. Some of these
approaches may raise constitutional issues which are resolvable by redrafting;
some of the other approaches, however, are a reflection ofa decision to sanction
certain behavior which may be difficult to punish constitutionally. What follows
is an evaluation of these various provisions.

One of the first persons prosecuted under this statute was a abcty-eix year old man
who, according to the victim "had never threatened her," but who called her repeatedly and
appeared uninvited at herdoor. Ardy Friedberg, Elderly man may befint charged under Florida
stalking law, The Houston Chronicle, July 12, 1992, at 16,

Although, under the Florida law, the term "harassment" requiree a showing that
emotional distress has been caused, the term "follows" isnot similarly limited. FL LEGIS 92-208
(Westlaw 1992) to be codified at Fla. Stat. §784.048. In addition, while the term "harassment" is
deftned so as not to include constitutionally protected activitiee, the term “"follows" is left
undefined. Id. Under the language of the Florida statute, itis noteven clear whether the victim
need be aware that they are being followed. Sec id.
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1. Various Statutory Formulations Prohibiting Anti-Stalking
Behavior

Some ofthe existing anti-stalking laws require that the prohibited stalking
behavior be linked with a threat of physical violence in order to fall under the
provisions of the act.8 This is similar to provisions in other laws which
prohibit threats of physical violence,3l and there does not appear to be a
significant constitutional argument that laws prohibiting threats of physical
violence are inherently vague. As this form of anti-stalking statute is only
violated when both a threat and some stalking behavior such as following or
harassment are present, the law is actually punishing a subset of threatening
behavior. As the underlying offense, making threats, is a sufficiently definitive
prohibition so as to be constitutional, there is less of a threat of tha laws being
overbroad or prohibiting innocent behavior; thus the use of the limiting terms
"harassment™ and “follows" in conjunction with threats of physical violence
would be an unlikely basis for a successful constitutional challenge.

Some statutes, however, provide that a person may be found guilty for
stalking behavior alone, even if no specific threat is not made. In some cases,
if the terms are sufficiently defined, this formulation may also be
constitutionally acceptable. For instance, one section if the Delaware anti-
stalking statute prohibits harassment, which is defined as a knowing course of
conduct which seriously alarms, annoys, or harasses a person, and which would
cause a reasonable person substantial emotional distress;3this provision would
appear sufficiently definitive to avoid constitutional challenges on its face.3
However, this formulation might be held unconstitutional in application in some
narrow instances, especially if there are First Amendment issues involved.3t

A number of the statutes, however, appear to require that a person be
arrested or punished for the mere act of following a person.3% For instance, in
Florida, it is a misdemeanor for a person to willfully, maliciously and repeatedly

au See, e.g,, Cal. Pena] Code §646.9 (1992) & 1991 CA SB, 1342 (Westlaw 1992), CO
LEGIS H.B 92-1189 (Westlaw 1992) to be codified at Colo. Rev. Stat.§18-9-1ll; TN LEGIS 795
(Westlaw 1992); UT LEGIS 188 (Westlaw 1992) to be codified at Utah Code Ann. §76-5-106.5.

See, e.g,, 18 U.S.C. §1951 (prohibiting interference with commerce by threats of
physical violence).

32 DE LEGIS 250 (Westlaw 1992)

People v.Lamb, 384 N.Y.S.2d 929 (1976)(upholdinga statute which prohibitsa “couroe
of conduct. .. which alarrals] or seriously annoylsj (another] person ...

A4 Sec People v.Dupont, 486 N.Y.S.2d 169 (A.D. 1 Dept. 1985)(holding that distribution
ofindecent material about an attorney did not violate harassment statute).

See, e.g., ED LEGIS 227 (Westlaw 1992) to be codified at Idaho Code §18-7905;
DE LEGIS 250 (Westlaw 1992) to be codified at Del. Code Ann. lit. 11, §1312A; FL LEGIS 92-208
(Westlaw 1992) to be codified at Fla. Stat. §784.048; NY LEGIS 345 (Westlaw 1992) to be codified
at New York Penal Law §120.13-.15 & §240.25-30.
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to follow a person.® The statute does not define "to follow," and thus there is
no indication as to how far, or how often, or in what context such a following
i6 prohibited. Thus private detectives, newspaper reporters, policemen, or
suspicious neighbors who follow a particular person more than once in order to
observe that person might be prosecuted under this law; even so trivial an act
as one football player chasing another with "malicious intent™ might arguably
be covered under this statute.37 Consequently, a court might find that the
statutory language at issue was unconstitutional on its face.

2. Intentto a Place a Person in Fear of Physical Injury

An important narrowing feature of a number of the anti-stalking statutes
is the requirement that the acts in question were intended to piace another
person in fear of physical injury.38 This "intent" requirement is to be
distinguished from the simple requirement that a person accused of stalking be
"willfully" or intentionally following a person; the former intent requirement,
unlike the latter, narrows the various statutes so that the nature and context
of the action in question would be considered by the court or the jury.3® Thus,
under this narrowing language, mere following would not be the basis for a
conviction without some evidence that the following was done as part of an
intentional scheme to harm the victim.4

FL LEGIS 92-208 (Westlaw 1992) to he codified at Fla. Stat. §784.048;

3 According to Blacks Law Dictionary, "malice" is present when an act is done with evil
intent, or with intent to cause harm. The requirement that the following be "malicious” does
little to narrow the statute, as there isno indication as to what type of "malicious” harm must be
intended.

Sec,e.g. NY LEGIS 345 (Westlaw 1992) to be codified at New York Penal Law §120.13-
15 & §240.25-.30.

3 This intent requirement can also be used to distinguish stalking laws from those
harassment laws which are directed primarily towards protecting individuals from non-phyBical
threats; for instance, law which prohibit actions which threaten of physical iryury might provide
for more severe punishments than simple harassment. See, e.g.,, NY LEGIS 345 (Westlaw 1992)
to be codified at New York Penal Law §120.13-.15 & §240.25-.30.

Aconcern mighthbe raised thatsome mentally disturbed stalkers do notactually intend
to instill fear, but are actually attracted to their victims, and thus might evade the prohibitions
ofthe law. Under most criminal statutes, however, an intent requirementis met if a reasonable
person would be aware that his actions would have a prohibited efTect. Thus, ifa person'sactions
were likely to place a person in fear of physical violence, ajury would generally be allowed to
assume that these actions were intended to convey that intent. However, a legislature might
desire to make itclear thntthe intent requirement wns to include those caae3where an individual
knew or should have known that his behaviorwould be perceived as threatening; for this reason,
such clarification might be set out either in the legislative history or in the text of the statute.
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3. Exclusion of Lawful, Legitimate or Constitutionally Protected
Behavior

A number of statutes provide exclusions for "constitutionally protected
activities" or condition restrictions on harassment or following to those acts
which have no "lawful" purpose. These exclusions are to a degree redundant;
for instance, if an act is constitutionally protected, then the statute prohibiting
that act would be unenforceable. Or, if a person has a "lawful" reason to be
harassing a person, then they are by definition not in violation of any statute,
including the one being interpreted; thus the phrase "lawful" has a circular
meaning. Although these provisions might have the effect of discouraging a law
enforcement officer from enforcing the law in marginal cases or cases involving
free speech, a sufficiently definitive statute would not need the addition ofthese
narrowing provisions.

Some statutes also use the exclusionary phrase "for no legitimate purpose;"
this language, however, might be the partial basis for a court to strike down a
statute for unconstitutional vagueness.4l In one state, where a harassment
statute prohibited an act "that alarms or annoys another person and that serves
no legitimate purpose,” a court found that the phrase "serves no legitimate
purpose” was vague and injected uncertainty into the statute.£2 The court
appears to have determined that the phrase "no legitimate purpose” had no
defined meaning under the statute and no objective meaning outside of the
statute; thus the statute’s language invited subjective evaluations of what
behavior was prohibited by the law.

4. Anti-Stalking Legislative Phrasing

Although narrow anti-stalking language such as California’s may be on the
firmest ground constitutionally, a legislature may decide that for policy reasons,
a broader statute is desired in order to punish the widest possible range of
stalking behavior. Thus, a legislature might need to determine whether broad
anti-stalking language can be drawn while still defining the offense with
constitutionally definitive language. Following is an example of language which
would appear likely to pass constitutional muster.

Any person who repeatedly follows or harasses another
person with the intent to place that person in reasonable
fear of sexual battery, bodily injury or death; and whose
actions would cause a reasonable person to suffer substantial
emotional distress; and whose acts induce emotional distress
to that person; is guilty of the crime of stalking.

The various terms used in such language would also need to be defined.
Thus, for purposes of the above section:

Sec People v. Norman, f0BP.2( M(CO|0. ]%)
103P.2d 126667,
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"l.arasses” means a course of conduct directed at a specific person
which would cause a reasonable person to fear sexual battery, bodily
injury, or death, including by not limited to verbal threats, written
threats, vandalism, or unconsented to physical contact.

"Follows" means maintaining a visual or physical proximity over a
period of time to a specific person in such a manner as would cause a
reasonable person to have a fear of sexual battery, bodily injury, or
death.

"Repeatedly” means on two or more separate occasions.

Kenneth’R. Thomas
Legislative Attorney
American Law Division
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House B ill 64 - ANTI-STALKING

Information provided by the Legislative Research Agency
reports that of the 32 states that have already passed
“stalking” laws, 16 have statut_or_¥ exclusions for
"constitutionally protected activity."”

Numerous articles and rePorts have discussed the potential
constitutional problems with the various “stalking" laws

g%mtg considered and implemented throughout the United
ates.

During ~ deliberations, discussions, and testimony on House
Bill 64 and other “stalking" Ie%nslanon in the " Senate State
Affairs Committee, it was uniformally stated that
constitutionally protected activity is NOT meant to be
covered by this legislation, nor "was it the intent of the
sponsor  toinclude ~  constitutionally protected activity as
some kind of criminal offence under HB64.

This section was added simply to clarify that "purel|¥"
constitutionally protected activity is not™ criminal. ree
speech and other first amendment nghts should be excluded
from the definition of "“course of conduct" to Fro_tect_ the
rights of all citizens, as well as enabling the legislation to
withstand  Court scrutiny.

This section places the burden on the defence to PROVE that
thet_ dtefendent was invloved in a “constitutionally protected
activity.”

House Bill 64 is a critical piece of legislation needed to
protect our citizens against dangerous criminals.  Lets pass a
good, solid piece of legislation will help our law
inforcement ~ personnel ~ protect Alaskans criminals.
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ANCHONAGE - An a_nt|-stalklnﬂ_b|ll now before
the Legislature would stiffen penalties against men
who obsessively follow women, a move police and vic-
tims say Is desperately needed.

Undeér laws now on’Ihe hooks, police ollen can only

charge stalkers with misdemeanors like trespassing !

and disorderly conduct, sanctions victims and their
families call Inadequate.

That may change, however, because lawmakers
have Introduced legislation tills session that would
make slaving a felony In certain circumstances.

"This la amajor concern," said state Rep. Cynthia

of his sight. Police say he would hang out In the park-

inﬂ lot of Ihe building where she worked. He would
follow her home. He would watch her house at night.

On Jan. 18, after the woman had filed six com-

plaints with_police; the 56-year-old Federal Aviation
Administration employee vas arrested and charged
with disorderly conduct. He 'was released from Jail
four days Icierafter posting (2,000 ball.

Police won't release the name of the woman In Ihe
case.

Accordinﬁ to the criminal complaint filed against
Petersen, the woman and her husband befriended
him until he began following her. At one point, the

Toohey, a sponsor of Um stalking bill. "As women get sclinic where she worked Issued him a notice not to

more involved In working and supporting their fami-
lies, they need more prcléction.”

Atleast 27 states have passed such laws.

One case Involvmﬁ_ a 32-year-old Anchorage wom-
an Bro_wdes acompelling example. _

olice say Gary Woodrow Petersen's obsession be-,

gan In 1990 when he went to a chiropractic clinic and
meta woman who looked like his late wife.

Formore than a year, he didn't want to let hier gut

trespass or bother employees. Then Petersen got a
call from Anchorage policé. ]

"The police officer called_hlrg and told him to stay
away," APD spokeswoman Jo Kalkus said.

But police say that didn't stop Petersen, who con-

tinued fo wait,follow and stare. )

On Jan. 6, 1992, he paiked his-oar. In the driveway
of the woman's home. Her husband turned on Ihe
floodlights outside, approached Petersen with a gun

and tired two warning shots. Petersen finally left, but
police later cited him for trespassing.

Almost two weeks later, he called officers to report
that one of Ihe bullets fired that day had hit his car.
The woman's hushand was cited for misconduct in-
volving weapons, ﬁohce said. ]

Petersen, reached at his home recently, denied
ever bothering the woman, He would not comment
further and referred questions to his attorney, who
would not talk about Ihe case.

This ){_ear, exactly one year after the shootin% Inci-

dent, BO ice soy the woman hud another confrontation
with Petersen: ;Slie spotted him watching her when
she left work Jan. 6, and he followed her in his car as
she tried to speed away.. _ _

After a short chase at'specds that reacheil 80 mpli,
she was sure she had lost him. But when she got Iu'an
Intersection near her home, she saw Petersen’s car
8arked In a ot nearby, at South Ulrchwood and Ihe

ld Glenn Highway. Petersen gunned Ids accelerator
and drove straight.toward her. She veered out of Ihe
wag and sped home,

olice arrested Petersen 12 days later.

ice say anti-stalking law would protect women

If found guilty of disorderly conduct, Petersen,:
would face up to 90 d_a){s in Jail and a (1,000 fine.

The proposed legislation would carry both misde-..
meanor and felony penalties. If someone continues to 'l
follow and harass a person In violation of a restrain- |
ing order, he or she could be charged with a felony |
Ihal carries up to five years In jail and a (50,000 fine.

Petersen's victim had obtained a restraining order e
against him, but that failed to slop him.

Police Capl. Shirley Warner, who serves on the An- |
chorage Domestic Violence Committee and the Task 1
Force on Sexual Assault, says a stalking law would
heIB lhe efforts of hoth or?amzatmns.

olice generallg can't do much If someone Is on .}
public property, but a stalking law would prevent
someone from "han mE around"and intimidating the '
victim, even if lhe stalker Is not violent.

"Thgy are somebody who Is Just obsessed," War- '5
nersalid. )

Sometimes the obsession turns deadly. In 1990, 21-
year-old An'l/ Nelson of Anchorage was charged and
convl  "*('murder after he stalked Ids former girl- m
friend, men'shot and killed her.
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‘Stalkers’ must;
face plmlshmerlt

> wi,l;fl-
hai happens when a man repeatedly follows a ;
woman down the street, lurks outside her house, * [
tails her in his car or waits for her in the office
« parking lot? In Alaska, too often, the answer is- |—.

nothilg.
Thankfully, there are efTorts under way in the Legislature to < .
change that \%

Several so-called “anti-stalking" measures are now under
consideration. It's a good bet they'll be consolidated into anew.,.. j
law that will stiffen the penalties for suchbehavior. ............. :

That’s good news, because stalking is a crime that terrorizes”. )
women and, sometimes, their families. On occasion the roles j
have been reversed, with women follow** men. j

Usually it’s a would-be boyfriend or angry ex-lover or'm’j |
estranged husband. Sometimes it’s a stranger.

In llie worst instances, their threats eventually escalate into t
violence. Even when they don’t, the fear of what mlght happenis e« !
enough to terrify the victims j

of stalkers. No one should _ L. - e .,
have to uvMike that. - TORC:.Measures |
Under current Alaska law, *u_«. i,

authorities can’t do much to thatrvvouUIld make

discour est ‘etrdLunn’ a, rrim *
trespassi cm]gorderly SUKPng d im P o

conduct charges aren'ta
strong enough deterrent - until the incidentturns violenL In
other words, the victim isn't helped until It’a too late. .

There are seven bills in the Legislaturvtochange the law.
Although the proposals are different - some would expand the
existing prohibition against terroristic threatening, others would
create a new antl-stalking statute —the ideas generally, are the «
same. First-time stalking offenses would be v misdemeanor and,
tii'fabiy. In'e cribii!’' IWtild b*cdft)e"Mihy M ’SftpeHUd.If Iril
done In vTolatlonof a'tourtprder bfUfitf'MIvei kWeapfirtrALLL'L.*

The InteAfti cleah/.Witlian antl*UlklhjfUwoh Ihe boolui, '"
authorities will be able to act before threats become violenL

As many as 30 states have adopted similar legislation in the ;
past couple of years. Alaska needs to dose. too;

f&



States’new laws include ‘stalking bans’

By MITCHELL LANDSBERG
The Associated Press
against “stalking”
in several states
part of a rapidly
spreading effort to protect
women from the terrifying
advances of obsessed men.
Such statutes in Colorado.

Laws
take effect
this week,

Florida and Mississippi are
among hundreds of nevr
laws around the country

that come into force on July
1. Others include a compro-
mise law on abortion in
Kansas, the biggest tax cut
in New Jersey's history, an
"assault pistol"™ ban in Ha-
waii- and assorted environ-
mental regulations in sever-
al states.

So far this vyear, laws

stalking have been
enacted in 19 states, a re-
markable number consider-
ing that only one state had a
stalking law on the.books at
the beginning of the year.
Laws in many states take
effect on July 1 as well as
Jan. 1 of each year.

"This was a very popular
thing this year,” said Donna
Hunzeker, manager of the
criminal justice program ai
the National Conference of
State Legislatures in Den-

against

Anchorage Daily News

ver.

The pioneering state, Cali-
fornia, passed an anti-stalk-
ing law in 1990, a year after
four women in Orange Coun-
ty were killed despite tem-
porary restraining orders
against men who were fol-
lowing them.

The California bill had
cdded impetus from cases
involving Hollywood celeb-
rities who were stalked by
obsessed fans.

After that was

law

passed,
stalking
states

"started

Hunzeker
victims in
coming

said,
other
for-

ward and saying, 'We have a
problem here,

She said

malicious and
lowing and harassing of an-
other person.”

some

states

define stalking as
repeated

"credible

too." "'

Most

typically
"willful,

fol-

require

threat" of

violence against the victim.

Previously,

the

only

weapon against stalking was

a

restraining

orde”
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Efforts to Protect Women From ‘Stalkers’
Gain Momentum at State, Federal Levels

By David Hoknstroiu
SHwird TeCrdinSieeNny

__________ ' = 30STON - =

T HE many incidents of domestic violence in
the United States, like frayed parts of a
fabric, continue to challenge the viability

og_hundreds of thousands of families and relation-

ships.

In an effort to stop more unraveling, Congress
approved a plan in October to create a model
antistalking law. The objective is to help states
deal effectively with the estimated 200,000 peo-
ple. mostly men. who stalk someone each year -

usually an estranged wife or giriiriend.

Since 1990, when California passed the first
antistalking law after actress Rebecca Schaeffer
was shot and killed by a stalker. U states hove
followed suit - despite claims that some of the
laws are not constitutional. Five more states are
preparing such legislation. Srutiies indicate that
the leading cause of ir\jury today for American
women is the result of being beaten by a man.

According to Sen. William Cohen (R) of Maine,
the sponsor of the congressional hill, each year in
the US an estimated 4 million men kill or violently
attack women they live with. date, or were for-
merly intimate with. “Women who seek protec-
tion," he said when the bill was passed ‘often

See STALKING page M

lhe Christian Science Monitor

Tuesday. December 22, 1992



STALKlNG from page 1

face a judicial system that has traditionally
viewed such violence as ‘domestic dis-
putes.' ™

Some argue that a pervasive male atti-
tude that women should be subservient, and
ajudlclary inclined to see domestic violence
not as a crime, but rather us a domestic
issue, place many women In peril. Of all
those women murdered by their ex-hus-
bands or boyfriends, studies Indicate
that 00 percent had called the police nt
,least once for protection, nnd more than
half had called five times or more. The
Federal Bureau of Investigation reports
that 110 percent of female murder vic-
tims In 1000 were slain by husbands or
boyfriends. -

The congressional bill,
President Bus]|i, directs
Institute of Justice -

signed by
the National
a government
criminal-Justice research agency - to
develop a stabile against stalking that
will be constitutional and based on rec-
ommendations from a number of law
enforcement agencies and governmen-

tal public interest groups. Many law
enforcement agencies could not take
action against stalkers until now because
tiicy had not committed a crime.

The growing awareness of stalking us a
is lhe proiluel
cized deaths of several women, hi sohmhan
linsinii, ill yeai old liiistlu I.:ntlni-i was
shot to death liy her ex-boyfriend on the
street recently, host week, two more women
were slain here hy stalkers.

clime id' rccnil, well--publi-

Earlier this year in Elmhurst, Ill.,, a cou-
ple was shot to death in their driveway hy a
man who had been stalking the woman,

In Maine, a man who has linen in and mil

of mental hospitals, and repeatedly violated
restraining orders, has been stalking Kim-
berly Poland for eight years. lle first saw her
photo in a newspaper and continues to slalk
tier. (In most cases, the men do not have
mental disorders.)

In Massachusetts, officials say at least 40
women have been killed this year because of
domestic violence, with several deaths pre-
ceded by stalking. In Minnesota last year ii(i
women were killed in domestic violence in-

cidents. Half of the Minnesota women hud
sought help from the sinle. "Whenever |he
woman takes a step In cud an abusive tela

tiouship,” says .laud Kmc, cliicl of Ihe Vie
lim Witness Service in (lie Niillnll. I'miuly.
Ma-.s.p ill;,I'lid allmiiry'.’i nllicc, ";,|ir r, |,n

linitially at greater risk.”

typically, after being regularly haltered, a
woman obtains a restraining order against
Iter abuser and iries to separate herself from
him. In Massachusetts since September,
when a new state record-keeping system
went into effect, of the 2,001) restraining

orders issued, more than a third had been
violated in Lite first few days. Often Lite order
triggers men to stalk and harass the women.

Michael Il'aynmr, training coordinator
with the Duluth, Minn., Domestic Abuse In-
tervention Project, says: 'There are a certain
percentage of men who m e extremely afraid
of the law."

A haltered ami frightened woman seeking
to end such a relationhsip needs help and
In Massachusetts, the legislature

earmarked for

upport.
has funds support
necessitated hy domestic violence.

"In the courts here where the grisli-
est number of restraining orders are
issued,” Ms. Pine says, "we have a pro-
gram to assist women and assess '.heir
level of risk. We can help them get to
a shelter or figure out another safe
plan for them and provide other kinds
of services. But there are so many vic-
tims here, nnd nationally, too, that we
are nowhere near where we should ho
in terms of services."

lu Minnesota, Mr. Paymarsays, "the
state has committed a lot of money to
shelters and legal advocacy Ilor
IYunsillonal housing is pro-
lo abused women. For some

women.
vided
women a two-year program In an apartment
style complex helps their
Diilolh also has piuginnc; In liy In
irim M |M-ilii Italoi.s nf viulciicr.
I.iynLii ;..iv;i; "It li.is Ins'll ".mi Innnil m
miiiy Ini ailmiisaml ye.us that a man Im.s
control

llieni reorienl

lives

over his woman,... We confront
lhose beliefs and ask him where does he gel
the right to do

woman in your llle for? Von am depersonal-

it? What do you want a

izing her, humiliating and ii\jiuing her, yet
you say you love her. It doesn'l make sense.
We help them learn how lo live differently.”
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IMARYS/ ACo*CGlyNve
Gar ?ain y listens to opening arguments
e trial of .Andy Nelson.

Continued from Page A-1

had been lifted from him.

“When he said that he felt
relieved after tjpe killing,"
Gary PoganJr- said, ."any*
compassion in our family for
him was gone at that time."
For months, Gary Pogany
had prodded and pushed to
get the charges against Nel-
son to trial. He worried
when Nelson's family hired
Bill Bryson, a sought-after
defense attorney with a rep-
utation built on a steady
diet of high-profile felony
cases, fearing that Parkes,
the less-experienced state
prosecutor, might oe out of
her depth.

"I had a lot *>f concern
abou< that," he", said, al-
though Parkes did a good
job. "The victim’s family
shchild have some rights in

keeps watch
through murder tral

‘Long, hard battle’
By DON HUNTER

Daily News reporter

It was Sandra Pogany who
wanted to be a lawyer, not her
father.

mAt 21, she had the tools. She
was bright, a good student, a
national debate champion. But it
is Gary Pogany who has prowled
the hallways and offices of the
state courthouse the past 10
months, a guy in jeans .and a
weather-wom brown leather jack-
et among the suits and wingtips.

"There's not really much a per-
son can say," Pogany said Thurs-
day, a few moments after the
state's case against the young man

for victim’s kin,

friends

her presentation. She worked
hard, and so did Jim Hanley."

The jury in Andy Nelson's case
is deliberating today. Nelson, 22,
has conceded firing the shots that
killed Pogany and wounded
Thomas Van Flein, a iaw clerk
who was dating Pogany for the
second time. But his attorneys
and a psychiatrist who inter-
viewed him this spring say Nelson
was overcome by a psychotic de-
Pressmn and mentall¥ unable to

orm the intent to kill neCessary
for a first-degree murder convic-
tion.

At trial, the psychiatrist, Dr. G.
Christian Harris, said Nelson was
confused and uncertain when he

deciding who prosecutes the
case.”

By the time Nelson came
to trial, the patience,, *apd
S5ometimes the composure™ of
the Pogany family \vas
wearing thin.

Early in the trial, the
judge warned that it was
important for Sandy's fami-
ly and friends to mask their
feelings in the courtroom. It

wasn’t easy to keep a mask,

in place. The trial brought
hurts and subtle affronts.

hen the attorneys de-
c\r%ed how Nelso stalked
an %a%a coupl Anc or-
tspot be ore her
reporters picked it

up, the retelling seemed to
make Sandy sound more
like a carouser than the duti-
ful student who occasionally
went dancing on weekends.

summer went to the jury.
"It's been a long, hard battle.
Susan Parkes did a good job with e

MURDER TRIAL: Victim’s fam

And then Harris, the de-
fense expert, talked about
the relationship between
Nelson and Sandy Pogany:
“l didrt'jt feel the psychia-
trist, had. a right to call
Sandy by her first name
when he always called Andy
‘Mr. Nelson,'" said Sandy's
brother, Steve Pogany.
"And when they used the
term ‘making out,’ they
made it seerrf like she'd done
a lot of that. She hadn't."

Steve testified early in
the case and then joined his
father in the first row be-
hind the prosecution table
for the duration of the trial.

A couple of days later,
one of the alternate jurors
complained to the judge that
he felt pressured when Steve
looked at him. If one juror
felt pressured, another

who killed Sandy Pogany ;ast opened iire, but told him he drove
home with the sense that a burden

Please see Back Page, MURDER

y endures long ordeal

seemed oblivious. An elderh
woman who appeared ftc
keep nodding off was even
tually excused before delib
erations began.

Harris also testified that
the attack on Sandy eariy or.
the morning of Aug. 5 was
one of several options racir
through Nelson's mind. He
also considered shooting
Louise Pogany, Sandy’s
mother, thinking that hurt-
ing her mother would cause
Sandy the kind of pain he
felt, Harris said.

"We thought we Kknew
him," Gary Pogany said.
"But you couldn't read him.
He called my wife up on
July 15; he called her to
wish her a happy birthday.
And then in a matter of a
couple of weeks later, he’s
thinking about Killing her."
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H ostage-taker killc

4 freed:
Masteﬂds
Standorr

n Chugiak.

By PETER BLUMBERG™
mAnd LARRY CAMPBELL
Da-'y News rapwlisre

A min boiling with r*J« over e
woman who led him died amid
eunflre and | fiery explosion
Wedneidoy idttmoon “after nolding
o family hostage with a gun and a
bomb In a Chugiak trailer

Conn Wayne “Duncan, A0, held
Bob and Wendy Lydy and their
two young daughters” for nearly
five ‘hours before attempting a
desperate bolt to freedom with one
of |s,hosla?es. }

Police bullets and his own bomb
stoned him.

he LydB home had been a
refuge for Dur.can'i e.nglrlfriend.
who had been fleeing his violent
attacks for nenrly a month. But
that haven turned to hell when
Duncan showed up Wednesday

morni .

Ancqwgorage Police tharpthooten®
bullets dropped Duncan to the
{;r,ound outside the trailer aa he
ried to esca{fe to a pickup truck
with Bob Lyay, The hostage ran to
safety befofe the plastic explosive
ﬁlut%hed by Duncan blew up In hie
and.

Lydy's wife. Wendy, and the
couple’s 10- and 4-year-old daugh-
ters. were releated earlier unharm-
ed L%dy's only Injury was acut on
the chin. )

Duncan's violent death marked
{ha,and of a month of tenor ha
nflicted on Um JO-year-eJd woman
ha onca Uvad with, ‘aa documented
In court records,

On Peb, 26. the woman was
ranted a restramm? order a?e\nlt

uncan after she told a ludgt he'd
threatened her by hot' g a'gun to
her head. A Judge***|f /lssued an
arrast warrant for ai;ault.

The following week Duncan, un-
der arrtil. eppeared In court on a

Abac ihe bomb exploded, police officers train their, ride* on Conn Duncan In case ne 16 atm alive whila firelighters move

mTAKI HIM 6T\ Ordar to fire wee
itrel for apectal city pohcc team. (-1

Juana planti ai a Spenard trailer
ha owned. Al anather hearing iatar
that day. he triad to hava the
aireit warrant on the assault
dropped. Hsfdenied ever threaten-
ing, hla cx-gtrlfrlend.

'I'm not aviglent psrion," Dun-
can told on* Judge. "I have no
record of that. | have no desire to
bother Igthte”vmum). I'm not going

at.

lo dot
Duncar. potted e 72600 bond
Mirch 4and was (retd. five days

later, he allegedly abducted her

chdrge of growing soma 60 marl-- from wecrk, took her to her South

Captor

Anchorage home and, over the
next 38 hours, raped her seven
times. According to police Investi-
gators, the atfscks ware Inter-
Spersed with aimless ramblingt
and violent assaults.

At one point he bound her to Ihe
bed with duct tepe. And he threst-
cned her again with a gun. Only
whan her boss celled her at home
Ifaoarvam\ealng work did Duncan

"Shy was definitely a woman

living In fear," said” Set. Gary
ApperHson‘ who investigated the
atiaull,

Another anast wamm was It-

Ptaaia sea Sack Papa
HOSTAOQI-TAKHft

ackground

Conn yvsyns Duncan

had violelnt 0

By DAVID HULEN
DaAfNews repose*

Conn WaynalDuncan. ths man who
took four people hostage In Chugiak
Wednesda;{) before being blown™ to
bits by abomb ha waa fRolding, was
nn slrsngtr lo violence — or ‘explo-
sives.

Five years ago this month. Duncan
was arrested for hesting up his for-
mer wife. Lsuri Rlilnger, according
to court records. Police” seised a 9mm
handgun. i i i

Angry about their pending divorce
ha had "been calling her ai often 3
timee a day with “threats. Rltlngar
recalled In ‘in Interview Wednesday.

And, me fald, ha thraatanad to kill
bar with a bomb.

"Ha was harming me," Ritingar
mid. "Ha look to” following me
around with plastic explosives. He
was calhnﬁ me ever¥ 16 minutes
tailing me how much of lhe neighbor-
hood 'he could flatten

The women obtained a court order
requiring Duncan lo stay nway lrom
her. though proieculon” naver filed
criminal entries igsinst hitn. When
ehe got an unlisted phone number,
Duncan's threats ended, sha said.

Duncan, an auto-body repairman,

Pteaee see Back Pape, OUMCAN

APD It. Audi# Holloway tglkg lo tho 10-yaar-ok) f
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By KRIS CAPPS
Stiitl Writer
For one week before Jack Dcre
killed his wife, Carmen. and then
himself, city police officers staked

out Carmen's pparijr.cnt periodi-

cally, hoping to catch him.

With an arrest warrant for
harassment irrhand, they searched
the woods and alleys near her South
Fairbanks home. They made sure
he wasn't lurking in a nearby
vacant house.

. *Nponeyvastakip&tu/n lightly,"
sai'd Lt. Vjotor Gunn, whokcpta log

on jack's--activitieswhen he begag-

publicly threatening his wife. "Wc
simply hadn’t fpurtd him. '?

Early last Tuesday morning,
Jack shot and killed his wife of
nearly 10 years outside her 17th
Avenue apartment building, as she
and a neighbor got into ner car to
drive to the store. Her friend Carl
Emery, who was shot in the head

and upper back shoulder, was re-

leased from Fairbanks Memorial
Hospital a few days ago.

Then jack, 33, drove his taxi cab
to the parking lot behind the Mara-

nntha Inn. As an intoxicated pas-

senger slept beside him, he pointed

Courts fillrd with domestic

Nence cases, Page A-3

the .22 weapon at his head and pul-
led the trigger.

Police conducted an investiga-
tion this week to doublecheck their
own actions in the case. The detec-
tive doing the report made two re-
commendations— that one police
officer be assigned to serve war-
rant, and that ail records be com-
puterized.

Computerization is already
under way. But because records
are not yet centralized, police did
not discover that Jack obtained a
chauffeur’s license last February.
They didn’'t know he had started
working for King Cab six days be-
fore the shooting.

Had they known, however, a
check of cab companies would have
occurred several days before Jack
was actually hired, according to
Acting City Police Chief Richard
Cummings.

*We did everything reasonable
we could do, given our manpower."
Cummings said.

m(See DORE, back page)
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Donna Hunzeker

States have enacted “stalking" laws to punish people who repeatedly watch, follow, harass or
threaten someone with physical harm or death. Stalking laws criminalize these activities and give
police recourse before an attack takes place.

Remainin%onden States passing stalking laws determined there were inadequate provisions in existing law to protect

Inadequate stalking victims. In drafting and considering laws, legislatures in many states heard about victims
who were brutally attacked and sometimes killed after enduring months and even years of threats
and intimidation. Civil restraining or protective orders were nearly always in place but inadequate
to deter the stalker from committing an act of violence. A third of female murder victims in 1990
were slain by husbands or boyfriends, according to the FBI.

Tweng nine sRates Twenty-nine states now have stalking laws. California passed the first in 1990, creating (and

with stalking laws coining) stalking as a crime. States enacting similar laws in 1992 were: Alabama, Colorado,
Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, lowa, Kentucky, Louisiana,
Massachusetts, Mississippi, Nebraska, New York, North Carolina, Ohio, Oklahoma, Rhode Island.
South Carolina, South Dakota, Tennessee, Utah, Virginia, Washington, West Virginia and

Wisconsin.

States with stalking measures pending on November 1, 1992, include Michigan, New Jersey and
Pennsylvania. Other states, including Texas and Indiana, are preparing legislation to be introduced
in 1993.

In other states, laws called something other than stalking have similar intent and purpose. Since
1987, Minnesota has had trespass and harassment laws ¢ the books to apply to stalking situations
that include "intent to harass, abuse or threaten." Minnesota law also has felony penalties for
"terroristic threats' which can apply to stalking situations. Similarly in Maine, "terrorizing" is a
Class D or Class C crime when threats of violence are made. Arizona created misdemeanor
classifications of harassment last year.

Stalkmg denned States typically have defined stalking as willful, malicious and repeated following and harassing of
classified another person. Most stalking laws requir that the perpetrator make a "credible threat of

violence" against the victim, and in many states, it includes threats against the immediate family of

the victim. Many provisions require that the victim have "reasonable fear of death or great bodily

injury."

The 1990 California measure was enacted following the murders of five Orange County women the
year before. In each case, the victim had been stalked and threatened and had a temporary
restraining order against her assailant. The California measure was hailed by victims' and women’s
groups, and had support from the entertainment community because of cases in which celebrities
are stalked and threatened by obsessed fans.

NATIONAI Executive Director. Wiliam T. Round Denver Office;  1v>0 Bio.tdw.iy. KCaihingtoii Office: W-iN. QpuoiSr. N.W.
CONFIIHMff Suite ~00 Suite MS
OF fTATTI CogynghtNanonaI Conference Denvtr. Colorado M0Z02 Wellington, 0.C  10WI
KCIMATUM™  of State Legiilatures 303.830."1 lll,nle,VnX)



Nineteen states have both misdemeanor and felony classifications of stalking with up to one year of
jail typical for first offenses. Tougher penalties of up to three, five and even six years often apply to
second or subsequent stalking offenses. Enhanced penalties also apply in 18 states where a stalker
violates a protective order.

In some states with a felony stalking provision, bail can be established to increase the likelihood or
duration of detention of alleged stalkers. Stalking laws in lowa, Ohio and Illinois deal more
specifically with the bail issue.

Stalking laws in Florida and Ohio provide for warrantless arrest of alleged stalkers. Defense
attorney groups and others have questioned the appropriateness, if not constitutionality, of
warrantless arccst of stalkers, but other observers point out that such provisions in domestic
violence laws have been found permissible.

A report last fall by the federal Congressional Research Service discussed whether some state
stalking laws are too vague to be constitutional. In particular, that report questioned
constitutionality of state laws in which following and harassing are considered stalking without also
requiring credible threats of violence.

The U. S. Congress last year approved legislation under which the National Institute of Justice will
work with states to monitor constitutionality and other outcomes of state stalking laws. Model
provisions will be developed to help states adapt or enact laws.

STALKING CRIME CLASSIFICATIONS

Felony only. Delaware, Florida, Illinois
Misdemeanor only: Colorado, Kansas, Hawaii, Utah, South Carolina, West Virginia
Both Felony

and Misdemeanor crimes:  California, Connecticut, Idaho, lowa, Kentucky, Louisiana,
Massachusetts, Mississippi, Nebraska, New York, North Carolina,
Ohio, Oklahoma, Rhode Island, South Dakota, Tennessee,
Virginia, Washington, Wisconsin.

(Where both felony and misdemeanor classifications can apply, felony treatment is generally
for when a protective order is violated and for second or subsequent stalking convictions.)

Selected References

Thomas, Kenneth B. Anti-Stalking Statutes: Background and Constitutional Analysis. Washington,
D.C.: Congressional Research Service, Library of Congress, September 26,1992.

Resnick, Rosalind. "States Enact "StalkinglLaws." Ike National Law Journal (May 11,1992): 3
and 27.
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Thirty states have "stalking™ laws as of this writing. California passed the first law in 1990, creating
(and coining) "stalking™ as a crime. States known to have added similar laws this year are:
Alabama, Colorado, Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, lowa,
Kentucky, Louisiana, Massachusetts, Michigan, Mississippi, Nebraska, New York, North Carolina,
Ohio, Oklahoma, Rhode Island, South Carolina, South Dakota, Tennessee, Utah, Virginia,

Washington, West Virginia and Wisconsin.

New Jersey and Pennsylvania considered, bur did not pass, stalking measures in 1992. A number
of states, Arkansas, Indiana and Texas among them, are preparing staikinglegislation to be
introduced next year.

In other states, laws called something other than "stalking™ have similar intent and ourpose. For
example, "terrorizing" in Maine is either a Class D crime or Class C crime when th -eats of violence
are made. Since 1987, Minnesota has had "trespass” and "harassment" laws to apply to stalking
situations that include "intent to harass, abuse or threaten." Multiple acts of harassment are
punishable through enhanced penalties, and in the 1992 omnibus crime bill, Minnesota increased
penalties for repeat offenses. Minnesota law also has.felony penalties for "terroristic threats"
which can apply to stalking situations. Arizona created misdemeanor classifications of harassment

this year. ‘

States typically have defined "stalking™ as willful, malicious, and repeated following and harassing
of another person- Most stalking laws require that the perpetrator make a "credible threat of
violence™ against the victim, and in many states, credible threat includes threats against the
immediate family of the victim. Many provisions require that the victim have "reasonable fear of
death or great bodily injury.” Stalking laws generally apply to cases where women allegedly are
terrorized by former boyfriends or husbands. Cases where women (or men) are stalked by casual
acquaintances or even strangers have brought about some state laws and are applicable under most
stalking laws. Statute language in most states broadly provides that the victim could be any person
or circumstance in which following,* threats and intimidation are present.

Many states have both misdemeanor and felony classifications of stalking, with up to one year of
jail typical for first offenses. Tougher penalties (up to three, five and even six years) often apply to
second or subsequent stalking offenses. Enhanced penalties also apply in many states where a

stalker violates a protective order.

California amended its original stalking law this year, redefining "credible threat* of harm to
include threats against immediate family, and increasing penalties for second or subsequent
stalking convictions. The new law also allows restraining orders for up to 10 years..

Formore information, please contactNCSL Marketing/Book Order Departmentat 303-330-2200fo r
Stalking Laws" State Legislative Report,
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Alaska State Legislature

HOUSE OF REPRESENTATIVES

REPRESENTATIVE CYNTHIA D. TOOHEY .
Slate Capitol
Juneau, AK 99801-1182

O fficial Business

DISTRICT 13

March 16, 1993

Senator Loren Leman
Capitol, Room 113
Juneau, AK 99611-1182 WAR |7 093

Dear Loren,

Thank you for cross sponsorln my anti-stalking bill, House Bill 64. lappreciate
¥oursupport and your help. The b|| will hopefully have quick passage through
he Senate. |have had severa individuals comment to me about the
importance of this legislation. These individuals either have been stalked
themselves or know Someone who has been stalked. Several work in this

building.

ﬁs you may know, the bill passed the House unanimously. Again, thanks,
oren.



Mrs. Sandra Street 716-3577 Distribution 60
PO Box 8%

Kenai A 9%1 Date POM Sent  (03/17/93
Constituency N Bill Number  ©4 Response  OPPOSES
Subjoct LL ltack?
| FEEL ITIS ADEEP TRAVESTY THAT WE WANT TO DESIGN A BILL THAT WOULD TAKE AWAY OUR CIMIL RIGHTS AND
PROTECT THE RIGHTS OF TROS WHO WOULD TAKE LIVES.
Vs Vicky Armstrong 225139 Distribution 20
450 Washington St .
Ketchikan AK 9001 Date POM Sent  (03/17/93 [s")
Constituency N Bill Number HB 64 Response  SUPPORTS S
Subject LL Back?

(Iﬁ%gOR YOUR SUPPORT FOR HB64. ITIS IMPORTANT TO ASSIST INNOCENT PERSONS WHO ARE VICTIMS OF THIS

Miss  Krista Francois %3-2319 Distribution 28
PO Box 1765

Bethel AK 99559 Date POM Sent (3/17/93
Constituency N bid Number HB 64 Response  SUPPORTS
Subject LL Back?

PLEASE SUPPORT HB64. ANTI-STALKING LAWS ARE IMPORTANT FOR PROTECTING VICTIMS OF DOMESTIC VIOLENCE.



Mrs. Michele Hall NONE Distribution 28
PO Box 2025

Bethel AK 99559 Date POM Sent  o3/17/93 o
Constituency Bill Number we 6s Response  surporTs ( Ifll
Subject LL Back?

PLEASE SUPPORT HB64. ANTISTALKING LAWS ARE IMPORTANT TO PROTECT  VICTIMS OF DOMESTIC VIOLENCE.

Ms. Hollis Hamel 543-5566 Distribution 28
PO Box 1184

Bethel AK 99559 Date POM Sent  o3/17/93
Constituency Bill Numbor e 64 Response  supporTs
Subject LL Back?

PLEASE SUPPORT HB64 ANTI-STALKING LEGISLATION. STALKING ISACOMMON FORM OF ABUSE IN OUR STATE. OF
WHICH VICTIMS CURRENTLY HAVE NO RECOURSE. THIS BILL WILL HELP SEND A CLEAR MESSAGE TO OFFENDERS
THAT WE WILL NOT ACCEPT THIS TYPE OF ABUSE.

Ms. Irma Hooper 543-3444 Distribution 28
PO Box 1537

Bethel AK 99559 Date POM Sent  o03/17/03
Constituency Bill Number e 64 Response  supporTs
Subject LL Back?

PLEASE SUPPORT HB64. ANTISTALKING LAWS ARE VERY IMPORTANT FOR THE PROTECTION OF VICTIMS OF
DOMESTIC VIOLENCE.

Ms. Tracy Merriam NONE Distribution 28

PO Box 1547

Bethel AK 99559 Date POM Sent  o3/17/03
Constituency N Bill Number e 64 Response  supporTs~
Subject LL Back?

IAM WRITING IN SUPPORT OF THE ANTI-STALKING BILL. HB64. IT BEHOOVES ALL TO SUPPORT HB64. A LARGE
PERCENTAGE OF STALKERS END UP SERIOUSLY INJURING THb iR VICTIMS OR KILLING THEM. THE SERIOUSNESS OF
THIS CRIME REQUIRES SERIOUS MEASURES.



Mr. Al Neimeyer 376-8864 Distribution 20
PO Box 2541

Palmer AK 99645 Date POM Sent 03/17/93
Constituency Bill Number HB 64 Response SUPPORTS
Subject LL Back? VAl

ISTRONGLY URGE YOU TO SUPPORT HB 64. PRESENTLY THERE ISLITTLE OR NO PROTECTION FROM THOSE WHO
STALK OTHERS. PASSAGE OF THIS BILL WILL GREATLY HELP ONE TO DEFEND HIMSELF/HERSELF AGAINST
IRRATIONAL AND CRIMMINAL BEHAVIOR THAT ALL TO OFTEN CULMINATES INTO AVIOLENT ACT.

Ms. Nastasia Nick 543-5609 Distribution 28

PO Box 864

Bethel AK 99559 Date POM Sent 03/17/93
Constituency N Bill Number HB 64 Response SUPPORTS
Subject LL Back?

PLEASE SUPPORT HB64. THE ANTI-STALKING BILL IS IMPORTANT TC PROTECT VICTIMS OF DOMESTIC VIOLENCE.

Ms. Helen Sorenson 543-3444 Distribution 28
PO Box 1537

Bethel AK 99559 Date POM Sent 03/17/93
Constituency Bill Number HB 64 Response SUPPORTS
Subject LL Back?

PLEASE SUPPORT HB64. ANTI-STALKING LAWS ARE IMPORTANT FOR PROTECTING VICTIMS OF DOMESTIC VIOLENCE.

Ms. Norma Wong NONE Distribution 28

PO Box 2063 \

Bethel AK 99559 Date POM Sent 03/17/93

Constituency N Bill Number HB 64 Response SUPPORTS
Subject LL Back?

PLEASE SUPPORT HB64. ANTISTALKING LAWS ARE IMPORTANT TO PROTECT  VICTIMS OF DOMESTIC VIOLENCE.



Mrs. Bridgelt Barrelt

P.0. Box 3461 . _ N

enal . AK 99611 . /T"
N62-4441 dnto *UM aont 04/22/93 dlatrlbut®on 60

bill No. HB 64 pooition SUPPORTS. oubject

PLEASE PASS THIS BILL, BECAUSE IN CASE 3KN-93-302 MY HUSBAND'HAS THREATENED
TO KILL ME AND HE STALKS ME. | NEED THIS LAW PASSED BEFORE THE END OF THIS
SESSION. PLEASE HELP ME/ '

VS

AN VNV vSkjQrocCs



VERBATIM TRANSCRIPT OF THE TESTIMONY OF DEBORAH LUPER
HOUSE JUDICIARY COMMITTEE
FEBRUARY 19, 1993
1:00 P.M.
HOUSE BILL 64

DEBORAH LUPER: Thank you Chairman. First of all, let me say that,
I amn in full support of this...the concept of this bill. And as
you probably know, 1...the Senator that 1 work for also sponsored
a bill._.is the prime sponsor of a bill on the Senate side, Senate
Bill 22. But I have some concerns about a few portions of the bill
that 1 think need to be addressed. First of all, 1 would like to
see a definition of the word "repeated.” Does repeated mean more
than once? Does it mean three or four times?

My other concern is, as Representative Phillips so kindly brought
up, I would like to play devil®s advocate for a moment. And let"s
consider the case of the Greens Creek Mine. You have a potential
there that was a managerial decision to close down that mine and
shut down effectively about 230 jobs. Conceivably, that could
raise a lot of concern and anger among those workers. They have
the Constitutionally protected right of being able to assemble and
to picket and to protest. My concern is that in the course of this
protest you might have some high feelings there. And the manager
approaches the building where the assembly is and there is a lot
of screaming, shouting picketers. This bill says where a person
knowingly engages in a course of conduct...and "course of conduct™
...there"s a definition there that says "approaching or confronting
that person in a public place or on private property.” The Greens
Creek Mine property would fall under that. And i1t goes on to say
that recklessly places another person in the fear of death or
physical injury.

Now, when 1 worked...l was a police officer in Fairbanks for some
time and the definition cf physical injury then and 1 checked it
again in the statute and what it means now is i1If your toe gets
stepped on and you feel pain, then it qualifies fcr physical
injury. So, conceivably, the manager of the Greens Creek Mine
might be approaching his building and there"s picketers there and
they“"re screaming and shouting end he has to push his way through.
Conceivably, 1if he"s placed in fear of having his toe stepped on,
he could have someone arrested for stalking. Now if you looked
again, say this person is released and he goes right back out
there. ..and he commits the crime again the next day or the next
week or whatever, he"s up for a felony. And 1 think that"s a very
dangerous precedent to set.

I think that portion needs to be worked on...that this bill will
allow all Constitutionally...or will very clearly state that
Constitutionally protected acts are allowed. And in fact, on line,

or excuse me, page 2, on lines 18 and 19, 1 would advocate that
instead of just simple physical iInjury, that we use the verbiage
"serious physical injury.” That, of course, 1is much worse. It

involves broken limbs, et cetera.



o e W O m

We may also wish to, as was mentioned earlier, have a definition
of "fear.” And perhaps go into...a little bit more into the intent
of delivering an object onto property. This bill does address
husbands and boyfriends and conceivably a husband and wife will own
the same property. And if he delivers an object to his property,
even though perhaps he has a court order not to be there when his
wife 1is there...but say he delivers a car and parks it on the

property, or whatever...an object. We want to make certain that
an innocent act will not be penalized.
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BY FAX 907-465-3010

February 22, 1993
Hon. Loren Leman
State Capitol
Juneau, Alaska 99811

Dear Senator Leman:

425, which your

a copy of Nebraska L.B.
regard to

Enclosed is

assistant, Deborah Luper, requested. In
C.S. for House Bill 64, the bill should be amended
in several respects:

in 511.41.270(a)

The definition of the offense
"serious"

should be amended to include the term

before the phrase "physical injury"” where that
phrase appears on p. 2, lines 18 and 19, "Serious
physical injury™ is defined in Alaska law at

§11.81.900(a)(51). This will limit the scope of the

bill to conduct that creates a fear of death or
serious physical injury, not merely a fear of any
physical injury, which is very broadly defined in

811.81.900(a)(41), Alaska Statutes.

felony enhancement in
811.41.260(4) should be eliminated. "Stalking"
are new in the United States, and until their
constitutionality and scope are tested in

appropriate cases, it seems the better part of
wisdom not to make the offense a felony.

The "second-offense"

laws

In defining the scope of the stalking law, that the
"fear" referred to in 511.41.270(a) be a reasonable
one. Perhaps the word "reasonably™ should be used
in place of the word "recklessly™ on p. 2, line 18.

The same changes should be made in S.B. 11, p. 2,
lines 13 and 14 (serious physical injury, not just
any physical injury), p. 2, lines 2 and 3 (deleting
felony enhancement provision), and p. 2, lines 13
(substituting "reasonably™ for "recklessly"). Also,
the language in S.B. 11 (p. 2, lines 15 and 16),
"engaging in conduct similar to following or lying
in wait" is arguably vague and should be deleted.
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New Senate bill
would regulate
Alaska Raﬂrogad

The Associated Piaas L P23

JUNEAU — A bill before the Sonata would make
tho stato-owned Alaska Railroad more like a private
entity when It comes to taxes, but more' like a
government entity when It comes lo oocountablUty and
spending,

The ratlroed. vrhich,has bssn criticised for getting
Into the hotel butincic, would have to pay taxes on
railroad land that Is leased to businesses.

Ita top official* would have te file reports with the
Alsika Public Offloet Commission on potential con-
flicts of Interest, and it* board meetings would bo
subject to the public meetings'Jaw.

Senate Bill 1<8, Introduced by the Senate Finance
Committee, alio would require the railroad to get
legislative approval before Incurring more than Sl
million In debt, according to Sen: Druo Psaroe's office.
Pearce, R-Anchorage; la' a committee co-chairman.

Sob Hatfield, board member and chief operating
officer of the railroad, said too much lagUlativa
oversight would hamper the railroad’s ability to
respond lo market conditions. .

« Ho said an uptuhi in the gravel market might moke
it necessary for the railroad to nuddenly buy side-dump
ears and lease now locomotives at $1.2 million each.

"If wo esn’t finaneo our capital Improvements
without waiting for legislative approval. I'm afraid
that ultimately it’s going to put us on the state dole,”
Hatfield sold.

Hatfield said a sentence in tho bill defining the
railroad's purpose *» providing "railroad-related trans-
portation rervicea In tho stat*" might place too-strict
IlImiu on the railroad’s activities.

Ralph Nogol, general manager of the Anchorage
Hilton, said he wants to see more 'limits. Nogal said
the railroad's foray into tho hotel business represents
,unfair compatltion.

The Alaska Railroad owns 40 porcont of the Comfort
inn in Anchorage and the land under it.



SENATOR LOREN LEMAN Northwest Anchorage

3111 "C*" Stroci Anchorage, AK 99503 561-761+ During Session: Slate Capitol Juneau, AK 99801 465-2095

March 24, 1993

Ms. Karen Berg
PO Box 4177
Soldotna AK 99669

Dear Ms. Berg:

Thank you for your March 19 Public Opinion Message opposing HB64 and
urging swift passage ol anti-stalking legislation.

| believe anti-stalking legislation is long overdue. 1sponsored SB22 in the Senate
to create the crime of stalking. | share your concern with HB64 regarding its
possible restrictions on the right to assemble. | will work to incorporate changes
to the bill now that it has been assigned to the Senate.

Anti-stalking legislation has strong support. | expect that it will pass this session,
without restrictions on the right to assemble.

LorenJEeman
Senator

LL/rw



SENATOR LOREN IA—ElMAjN Northwest Anchorage

3111 "C" Street Anchorage, AK 99503 561-7614 During Session: State Capitol Juneau, AK 99801

March 24, 1993

Mr. Burt Neimeyer
PO Box 900638-UAF
Fairbanks AK 99775

Dear Mr. Neimeyer:

Thank you for your March 22 Public Opinion Message supporting HB64 and
urging swift passage of anti-stalking legislation.

| also believe that stalking needs to be addressed. | am the prime-sponsor of
SB22, which criminalizes stalking. Two other versions have also been introduced
in the Senate. However, | expect that HB64 will be die vehicle that the Senate

will use.

Anti-stalking legislation has strong support. | xpect that it will pass this session.

eLoren Leman
Senator

LL/rw

465-'3095



SENATOR LOREN LEMAN Northwest Anchorage

A 311 “C™ Street Anchorage, AK 99503 561-7614 During Session: State Capitol Juneau, AK 99801 465-2095

March 24, 1993

Ms. Rachel James
PO Box 264
Seward AK 99664

Dear Ms. James:

Thank you for your March 22 Public Opinion Message supporting HB64 and
urging swift passage of anti-stalking legislation.

I also believe that stalking needs to be addressed. | am the prime-sponsor of
SB22, which criminalizes stalking. Two other versions have also been introduced
in the Senate. However, | expect that HB64 will be the vehicle that the Senate

will use.

Anti-stalking legislation has strong support. | expect that it will pass this session.

-Loren Leman
Senator

LL/rw



SENATOR LOREN LEMAN Northwest Anchorage

'rl Jill “C™ Sircci Anchorage, AK 99503 561-7614 During Session: State Capitol Juneau, AK 99801 465-2095

March 24, 1993

Ms. Lori Barker
PO Box 2604
Seward AK 99664

Dear Ms. Barker:

Thank you for your March 22 Public Opinion Message supporting HB64 and
urging swift passage of anti-stalking legislation.

I also believe that stalking needs to be addressed. | am the prime-sponsor of
SB22, which criminalizes stalking. Two other versions have also been introduced
in the Senate. However, | expect that HB64 will be the vehicle that the Senate

will use.

Anti-stalking legislation has strong support. | expect that it will pass this session.

Loren Leman
Senator

LL/rw



SENATOR LOREN LEMAN 1t oo

5111 “C™ Strcei Anchorage. AK 99503 561-7614 During Session: Siaie Capitol Juneau, AK 99801 465-2095

March 31, 1993
Ms. Carol Smith

PO Box 1474
Seward AK 99664

Dear Ms. Smith:

Thank you for your March 24 Public Opinion Message supporting HB64 and
urging swift passage of anti-stalking legislation.

| also believe that stalking needs to be addressed. | am the prime-sponsor of

SB22, which criminalizes stalking. Two other versions have also been introduced
in the Senate. However, | expect that HB64 will be the vehicle that the Senate

will use.

Anti-stalking legislation has strong support. | expect that it will pass this session.

LOrerM .
Senator

LL/rw
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(fincncragt'i -- Anchoragc police say a man is des< and his
u;le wounded in a shootout with campus police at the University
Alaska Anchoraye early today (Tuesday).
Police spoke-.woman Oo Katkus identified the dead man as
year-old Robert Pletcher of Anchorage.
Katf-us said the wounded woman -- university employee Ann
if- her was taken to Providence Hospital. Her condition was
. ftcied this .'fternoon from critical to serious.
Kat kus saio the incident: started ah about 3-30 this morning when
e woman was h*cdrd screaming for help in front of the university's
or13 Ceriter .
Shw saic a passerby notified campus security, which sent a guard
the seenc.
Katkus =«<iil an exchange of shots between Robert Fletcher and the
cur 11y officer- then followed before the man apparently shot
ms wl f
It wasn't (no!;) clear how Ann Fletcher was shot -- but
iverstly spokesman Mel Kalkowski says the woman has said she was
ot by Robert netcher.
Police are shill investigating.
eUpdLte from OQerry Rtht«r, [(ENI)
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ne aead, onw injured in shooting at UAA.<

(Anchoraye) o Anchorage police say a man is dead and his

-wife woundpel in a shootout with campus police at the University
Alaska Am.horayo early today (Tuesday).

Police spokeswoman Jo Kafckus identified the dead man as

yearl-old Robert Fletcher of Anchorage.

Katkus i.aiil the wounded woman -- university employee Ann

e-her -- wutii taken to Providence Hospital. She was reported in
mal condition.

(atKus said the incident started at about 8-30 this morning when

e woman was heard screaming for help in front of the university's
wt«. Canter .

‘“he said a passerby notified campus security, which sent a guard
-ne scene.

Katkus said an exchange of shots between Robert Fletchpr and the
curity officer then followed before the man apparently shot
rasplf.

It wasn't (riot) clear whether Ann Fletcher was shot by her
-husband or in tH& crosé&fire.

Police arc ntl111 investigating at the crime scene.

(Update from Dave Taylor, KYAK)

APNP-04-06-13 1517PDK



STATE OF ALASKA
1993 LEGISLATIVE SESSION

Revision Date; February 1,1993

FISCAL NOTE

Title: ‘An Act relating to the crime of terroristic
threatening,*

Sponsor: Senator Kerttula

BILLNO. SB 11
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BRU: Prosecution
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Requestor: Senator Kerttula
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FISCAL NOTE

STATE OF ALASKA. BILL NO. SB 11
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

This bill amends the state"s existing terroristic threatening law, AS
11.56.810, to make stalking a criminal act. The bill does this by dividing
terroristic threatening into two levels, terroristic threatening in the first
degree and terroristic threatening in the second degree. The first degree would
be a class C felony and the second degree would be a class A misdemeanor.

Terroristic threatening in the Tfirst degree 1includes the criminal
conduct contained in the existing law. It also includes conduct that
constitutes terroristic threatening in the second degree when the conduct
violates a court order, or when the person who commits the crime of terroristic
threatening in the second degree has been convicted of the crime of terroristic
threatening in the second degree within seven years before committing the new

crime.

Terroristic threatening in the second degree would cover situations
where a person recklessly places another person in fear of death or physical
injury, or in the fear of the death or physical injury of a family member, by
knowingly and repeatedly following or lying in wait for the person or family
member, or engaging in conduct similar to following or lying in wait for the
person or family member.

Although this bill will cause some new prosecutions, it will probably
also prevent some more serious crimes from being committed. We cannot predict
how many new prosecutions will occur. However, the prevention of one murder
will certainly eoutweigh the prosecution of several terroristic threatening
crimes, both in human and monetary terms.

Last, including the anti-stalking provisions iIn the existing
terroristic threatening law will also help the state defend against legal
challenges to overturn the amended law, because it helps demonstrate that these
provisions are part of a broader Ilegislative plan to protect the general
population from the fear of death or physical injury at the hands of another
person.



- Department d Public Safety

PAPER

POSITION

BILL NO: SB 11 DATE: January 26, 1993

TITLE: An Act relating to the CONTACT: C.E. Swackhammer
Crime of Terroristic Deputy Commissioner
Threatening 465-4322

SB 11 amends AS 11.56.810 Terroristic Threatening and defines two levels of terroristic
threatening. EXxisting statute provides for a class C felony; this is amended by defining the
class C felony as Terroristic Threatening in the First Degree to include violation of a court
order, covers individuals who have been previously convicted of terroristic threatening in
the Second Degree and also changes the individuals who are covered from the individuals’
"Immediate family" to "family member." Terroristic Threatening in the First Degree, a
Class C Felony, carries a penalty of fine of up to $50,000 and 0-5 years in jail.
Additionally, SB 11 provides for Terroristic Threatening in the Second Degree, a class A
misdemeanor, which addresses placing a person in fear by following or lying in wait for the
person.

The Department of Public Safety suggests the following amendments:

The Department recommends that definition of "family member" (lines 18-23) be amended
and broadened to include "..a person who ...is in or has been in a dating, courtship of
engagement relationship...". Lack of this language may eliminate a substantial number of

victims from recourse under the proposed statute.

Richard L. Burton
Commissioner



Alaska A ssociation Chiefs of Police rCSTHF.

January 25, 1993

Senator Jay Kerttula

State Capital Building
Room 427

Juneau, Alaska 99811-1182

Dear Senator Kerttula:

On behalf of the Alaska Association of Chiefs of Police 1 would
like to express our support for Senate Bill 11. A Criminal
Statute that identifies "Stalking” as a crime is long overdue in
the State of Alaska.

All Chiefs from around the State can cite repeated examples from
their communities of persons who have been seriously beaten,
injured, or killed as a result of "family" or "domestic”
violence. For many of these victims theilr iInjuries were preceded
by periods of time wherein the offender stalked, harassed,
threatened and intimidated before acting. Being able to
intervene during this earlier conduct would be a welcome relief
for law enforcement as well as the hundreds of victims.

IT we can be of any assistance in the passage of your bill,
please let me know.

Ronald L. Otte
President

RLO/ Ip



Alaska State Legislature

Pact 1K/ Senate Pouch V
, . State Capitol
Official Business Committee on 3inance Juneau, Alaska 99811

January 25, 1993

Senator Loren Leman, Chairman

Senate State Affairs Committee
State Capitol Building, Room 113
Juneau, Alaska 99811-1182

L
Dear Chairman Leman:
I respectfull¥ request that you schedule Sen 11, relating to
the crime of stalking, for public hearing by, Senate State Affairs
Committee.

Pursuant to your memorandum of January 13, 1993, | have enclosed
with this request:

1) a copy of S.B. 11,

2) a sectional analysis of the bill as it is currently
written;

3) a legal opinion on S.B. 11 from the Department of Law's
Criminal Division;

4) letters supporting an anti-stalking law from various
private support groups;

5) background material, including newspaper and .magazine
articles; and

6) a review of anti-stalking laws by the National Conference
of State Legislatures.

Mr. Richard Pegues, of _the.DeEartmen.t of Law, is having a fiscal note
on the bill prepared, this will be provided to the committee as soon
as it is completed.

A departmental position paper on anti-stalking laws has been
drafted by the Dept, of Public Safety and, according to the
department's legislative liaison, Mr." Swackhammer, has been
forwarded to the Governor’'s office for review,



Sen. Loren Leman, Chairman
Senate State Affairs Committee
Page 2

| have requested supporting material and statements from the
Palmer Police Dept., the Anchorage Domestic Violence Committee,
and other é]FOUpS I will provide the committee copies of these
additional documents as soon as they arrive.

Mv thanks in advance for your consideration of this request.

Sincerely,

Jay Kerttula
State Senator

JK:whk

Enclosures



DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Stop 3101 Juneau, Alaska 99801-2105
MEMORANPUM January 19, 1993
SUBJECT: Sectional Analysis of SB 11 (Work Order No. 18-LS0200\A)
TO: Senator Jay Kerttula
Attn: Bill
FROM: Jerry Luckhaupt -

Legislative Counsel

You have requested a sectional summary of the above-described bill. As a
preliminary matter, note that a sectional summary of a bill should not be considered
an authoritative interpretation of the bill - the bill itself is the best statement of its
contents.

Section 1of the bill amends AS 11.56.810, terroristic threatening, to create the crime
of terroristic threatening in the first degree. The bill retains the existing forms of
terroristic threatening as violations of terroristic threatening in the first degree and
adds that a person commit., a violation of terroristic threatening in the first degree
if the person commits a violation of terroristic threatening in the se. ond degree and
that conduct violates a court order or occurs within seven years of a previous
conviction for terroristic threatening in the second degree. The bill retains terroristic
threatening’s classification as a class C felony.-*

Section 2 of the bill creates the crime of terroristic threatening in the second degree,
a class A misdemeanor.® A person commits terroristic threatening in the second
degree if the person
(1) recklessly places another person in fear of death or bodily injury, or in fear
of death or bodily injury of a family member;
(2) by knowingly and repeatedly following or lying in wait for the person of
family member or similar conduct.

Y A class C felony is punishable as provided in AS 12.55.125(c).

?1 A class A misdemeanor is punishable as provided in AS 12.55.135(a).

LEGAL SECTIONAL



Senator Jay Kerttula
January 19, 1993
Page 2

Section 3 of the bill amend AS 12.25.030(b) to provide a peace officer with the
authority to arrest a person the peace officer has reasonable cause to believe has
committed the types of terroristic threatening in the first or second degrees added in
section 1 and 2 of the bill, or similar ordinance, when the victim is in a domestic
relationship, as defined in AS 12.25.030(b)(2), with the defendant.

GPL:gc
93-038.glc
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WALTER J. HICKEL, GOVERNOR
PLEApfAREPLY TO:

o CRIMINAL DIVISION CENTRAL OFFICE
P. O BOX 110300 - STATE CAPITOL

r JUNEAL_J ALASKA 99811-0300
DEPARTMENT OF LAW PHONE:  (907) 465-3428
a OFFICE OF SPECIAL PROSECUTIONS
AND APPEALS

1031 W 4THAVENUE, SUITE 318
ANCHORAGE, ALASKA 99501-5093
PHONE:  (907) 279-7424

JAN 22 JO3

The Honorable Jay Kerttula
Alaska State Legislature
P.O. Box V

Juneau, Alaska 998lI1

Re:  SB 11, “An Act relating to the crime of terroristic threatening”
Dear Senator Kerttula:

By letter dated January 19, 1993, you have requested our opinion as to whether
SB 11, “An Act relating to the crime of terroristic threatening,” presents any legal difficulties.
The purpose of this bill is to criminalizing “stalking.” Although some stalking laws are subject
to challenge on the basis that they are constitutionally vague or overbroad, SB 11 has been
carefully drafted and we do not believe that it presents either of these problems.

We note that this bill creates the crime of stalking by amending Alaska’s existing
terroristic threatening statute and adding terroristic threatening in the second degree. We believe
that this is the best method of addressing stalking and, in particular, that this method is least
likely to inadvertently jeopardize the state’s existing offenses relating to terroristic threatening.

For your general information, we have just been advised of a Library of Congress
publication entitled “Anti-Stalking Statutes: Their Background and Constitutionality.” We have
requested a copy of this report, which was published in September 1992. Please let us know
if you would like a copy, as well; if so, we will provide one to you when we receive it.

Finally, we have also just learned that the National Criminal Justice Association
will be coordinating a “stalking laws project,” to be undertaken by the National Institute of
Justice for the purpose of considering and drafting model legislative options. This project is to
lie initiated within the next two months or so and its work is expected to be completed within
six or eight months.



The Honorable Jay Kerttula January 22, 1993
Page 2

Thank you for the opportunity to comment on SB 11. If you have any further
questions, or if we may be of assistance in any other fashion, please do not hesitate to contact
me.

Very truly yours,

CHARLES E. COLE
ATTORNEY GENERAL

By

MOK/sf

cc: Deborah Behr
Legislation Attoiney
Department of Law

Kris Lethin
Legislative Liaison

Bruce Botelho
Deputy Attorney General

Charles Cole
Attorney General

C.E. Swackhammer
Deputy Commissioner
Department of Public Safety



Aixisod Woman's Aid in Crisis (AWAIC); Advoulas lor Victims ol Violsnco (AW);
Akfng Women in Atuse and Rape Emorgonein (AWARE);
Alaska Women's Resource Center (AWRC); Arctic Womon in Crisis (AWIC);
Bering Soa WomorfsGroup (BSWG); Emmaonak WomerisShollon

Kodiak Womerfs Resource 4 Crisis Cantor (KWRCC);

Maniilag RegionaJ Women's Crists Pro%ram Parent Aid Family Support Center:

Sale 4 Fear-Free Environment (SAFE); Seward Ufa Adton Council (SLAC);

Sitkans Against Femd/ Violence (SAFV); South Pemnsula Womorfs Setvicos (SPWS);
Standing Together Against Rape (STAR);

Tongass Community Counseling Center; Tundra Women's Coalition gTWC;
E X A L A A L T UnalaakansAgainst )tuaIA aault4 Family Violence (USAI :
Valley Women's Resource Center (VWRC);
Women in Crisis Counseling 4 Assistance (WICCA
419 6th Street, No. 116 < Juneau, Alaska 99801 < (907) 586-3650 Women in Sa/o Homes (WISH); Womerfs Rosounce4Cr|5|sCentat(WRCC)

January 15, 1993

The Honorable Jay Kerttula
Alaska Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Kerttula:

The Alaska Network on Domestic Violence and Sexual Assault 1is
pleased to write iIn support of SBl11, which creates the crime of
stalking, and provides police with the ability to make arrests for this

offense based on probable cause.

The Alaska Network on Domestic Violence and Sexual Assault iIs a
statewide non-profit organization comprised of 22 member programs from
around Alaska which work with victims and their families. Every Network
program has worked with victims of domestic violence or sexual assault
who are being stalked, know their lives are in danger and are unable to
gain protection for themselves or their families under current statutes.

Currently twenty-seven states have passed legislation similar to
Senate Bill 11. Stalking 1s commonly recognized by victim"s advocates
and police as potentially lethal behavior. ironically, victims are told
over and over that nothing can be done unless they®"re injured or killed.
And each vyear, they are. I enclose some clippings from recent cases
that ended in death here in Alaska.

In reviewing your bill, the Network would request that two changes
be considered. They are:

1. An additional aggravating Tfactor should be added that causes the
crime to be charged as a felony iIf the offender stalks the victim and 1is
In possession of a deadly weapon. This 1s clearly a ’ery dangerous
combination. Such a change was made two years ago to :re restraining

order provisions 1In recognition of the higher risk of lethality this
behavior presents.



Senator Kerttula

Page Two
2. In Section 1(3)(@®B) , the provision should be broadened to include the
conviction of any violent crime against a person. |In domestic violence

and sexual assault cases, while there may be no prior record of stalking
(and there certainly won"t be for some time) there may be repeated
convictions for assault or sexual assault. A past history of violence
iIs another strong indicator of potential lethalicy.

Thank you for your sponsorship of this important legislation.
Please let me know i1f you need other information or if the Network can

be of any assistance in the passage of this bill.

Sincerely,

Cindy Smith
Executive Director

c.c. Council on Domestic Violence and Sexual Assault
Network programs



D. Elizabeth Cuadra
P. 0. Box 33678
Juneau, AK 99803

February 16, 1993

The Honorable Loren Leman
Alaska House of Representatives
State Capitol

Juneau, AK 99801-1182

Re: Anti-Stalking Legislation
Dear Senator Leman:

Thank you for sponsoring legislation that would make
stalking another person unlawful.

Enclosed is an article from a national newspaper, which
I thought might be of help to you iIn presenting the problem to
ccmmictees which will be considering your legislation.

If you are looking for personal testimony, please feel
free to call on me. I can testify from personal experience (in
Kansas) as to the terror such a situation causes. I can also
testify as to my own attempts (in Virginia) to save my daughter
(then newly graduated from high school) from a scalker who
eventually gave her a broken nose and threatened to kill her if she
reported it to the police. Needless to say, | shipped her out of
the State of Virginia (to the west coast) iImmediately, in order to
place her out of further danger from this man who was already
awaiting trial for felonious assault (with a de idly weapon) against
another person. The police had been of no help whatsoever,
indicating that they could do nothing with respect to a stalker,
nor could they provide any sort of help unless she could overcome
her fear sufficiently to file a complaint.

I applaud what you are doing and wish you every success.
I suspect there are many women who could provide personal testimony
concerning similar events here in Alaska, and similarly "helpless"
police absent a law that makes stalking a criminal offense.

Sincerely,

DEC/kII1.212
Enclosure
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CS FOR HOUSE BILL NO. 64( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsors): REPRESENTATIVES TOOHEY, Phillips, Olberg, Ulmer, Hudson, Porter, BDavis,
Mackie, Carney

A BILL
FOR AN ACT ENTITLED
"An Act creating the crimes of stalking in the first and second degrees and
providing penalties for their violation; providing a peace officer with the authority
to arrest without a warrant a person the peace officer has reasonable cause to
believe has committed stalking; relating to the release before trial of a person
accused of stalking; prohibiting the suspension of imposition of sentence of a
person convicted of stalking; and relating to the crime of assault in the third

degree."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding new sections to article 2 to read:
Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits
the crime of stalking in the first degree if the person violates AS 11.41.270 and
Q) the actions constituting the offense are in violation of an order
issued under AS 25.35.010(b) or 25.35.020;

-1- CSHB 64( )
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0 M

(2) the actions constituting the offense are in violation of a condition
of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) the defendant has been previously convicted of a crime under this
section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another

jurisdiction with elementsisimilar to a crime under this section, AS 11.41.270, or

(5) the defendant has been previously convicted of (A) a crime, or an
attempt or solicitation to commit a crime, under AS 11.41.100 - 11.41.250,11.41.300 -
11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or
another jurisdici'on with elements similar to a crime, or an attempt or solicitation to
commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,
AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.

(b) Stalking in the first degree is a class C felony.

(c) In this section, "vicdm™ has the meaning given in AS 11.41.270(c).

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person
commits the crime of stalking in the second degree if the person knowingly engages
in a course of conduct that recklessly places another person in fear of death or physical
injury, or in fear of the death or physical injury of a family member.

(b) Stalking in the second degree is a class A misdemeanor.

(c) In this section,

(1) "course of conduct™ means a pattern of conduct directed toward a
victim, that is composed of repeated acts of nonconsensual contact involving the victim
or a family member of the victim;

(2) "family member" means N !

(A) aspouse, child, grandchild, parent, grandparent, or sibling;
(B) a person who lives in a spousal relationship; or
(C) a person who lives in the same household;

(3) "nonconsensual contact™ means any contact with another person that

IS initiated or continued without that person’s consent, that is beyond the scope of thj

consent provided by that person, or that is in disregard of that person’s expressed

CSHB 64( ) 2
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desire that the contact be avoided or discontinued; "nonconsensual contact” includes
(A) following or appearing within the sight of that person;
A (B) approaching or confronting that person in a public place or
on private property;
(C) appearing at the workplace or residence of that person;

(D) entering onto or remaining on property owned, leased, or

occupied by that person; 0 A .
(E) contacting that person by telephone;
(F) sending mail or electronic communications to that person;
(G) placing an object on, or delivering an object to, property
owned, leased, or occupied by that person;
(4) ™"victim" means a person who is the target of a course of conduct.
* Sec. 2. AS 11.41.220(a) is amended to read:
(@ A person commits the crime of assault in the third degree if that person
(1) recklessly
(A) [(1)] places another person in fear of imminent serious
physical injury by means of a dangerous instrument;
(B) [(2)] causes physical injury to another person by means of
a dangerous instrument; or
(C) [(3)] while being 18 years of age or older
(i) [(A)] causes physical injury to a child under 10 years
of age and the injury reasonably requires medical treatment;
(i) [(B)] causes physical injury to a child under 10 years
of age on more than one occasion; or
(2) with intent to place another person in fear of death or serious
physical injury to the person or the person’s immediate family makes repeated
threats to cause death or serious physical injury_to another person. tf>
* Sec. 3. AS 11.56.810(a) is amended to read:
(@ A person commits the crime of terroristic threatening if the person

[(1)] knowingly makes a false report that a circumstance dangerous to

human life exists or is about to exist and

*3r CSHB 64( )
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(1) [(A)] places a person in fear of physical injury to any
person;
(2) [(B)] causes evacuation of a building; or
(3) [(C)] causes serious public inconvenience [; OR
2 WITH INTENT TO PLACE ANOTHER PERSON IN FEAF
£ DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON’S
N IMMEDIATE FAMILY MAKES REPEATED THREATS TO CAUSE DEATH OR
Vv SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].

* Sec. 4. AS 12.25.030(b) is amended to read:
(b) In addition to the authority granted under (a) of this section, a peace officer

without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.55.740; or

(2) AS 1141, AS 11.46.330, or AS 11.61.120, or has violated an
ordinance with elements substantially similar to the elements of a crime under
AS 1141, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former
spouse of the person who committed the crime; a parent, grandparent, child, or
grandchild of the person who committed the crime; a member of the social unit
comprised of those living together in the same dwelling as the person who committed
ihe crime; or another person who is not a spouse or former spouse of the person who
committed the crime but who previously lived in a spousal relationship with die person
who committed the crime or is in or has been in a dating, counship, or engagement
relationship with the person who committed the crime.

* Sec. 5. AS 12.30.025 is amended to read:
Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING

DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of
release under AS 12.30.020 in cases involving domestic viuience or stalking, the court
shall consider the following conditions and impose one or more conditions it considers
reasonably necessary to protect the alleged victim of the domestic violence or

stalking, including ordering the defendant
(1) not to subject die victim to further domestic violence or stalking:

CSHB €4( ) o
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(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) toengage in counseling; if the court directs the defendant to engage
in personal counseling, the court shall provide in the order that the counseling must
propose alternatives to aggression if that type of counseling is available; if the court
directs the defendant to participate in family counseling, it shall make a Finding that
family counseling will not result in additional domestic violence or stalking:

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

£1) "domestic violence™ means a crime specified in AS 11.41 when the
victim is a spouse or a former spouse of the defendant; a parent, grandparent, child,
or grandchild of the defendant; a member of the social unit comprised of these living
together in the same dwelling as the defendant; or a person who is not a spouse or
former spouse of the defendant but who previously lived in a spousal relationship with
the defendant or is in or has been in a dating, courtship, or engagement relationship

with the defendants

(2) ™"stalking™ means a violation of AS 11.41.260 or 11.41.270.

* Sec. 6. AS 12.55.085(f) is amended to read:

(f) The court may not suspend the imposition of sentence of a person who

(1) is convicted of a violation of AS 11.41.410 - 11.41.455;

(2) wuses a firearm in the commission of the offense for which the
person is convicted; or

(3) is convicted of a violation of AS 11.41.210 - 11.41.270
[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the
10 years preceding the commission of the offense for which the person has been
convicted, one or more prior convictions for a violation of AS 11.41 or for a violation
of a law in this or another jurisdiction having substantially similar elements to an
offense defined in AS 11.41; for the purposes of this paragraph, a person shall be
considered to have a prior conviction even if that conviction has been set aside under

(e) of this section or under the equivalent provision of the laws of another jurisdiction.

*Sec. 7. AS 12.55.090(c) is amended to read:

5. CSHB 64( )
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(© Except as provided in (f) of this section, the [THE] period of probation,
together with any extension, shall not exceed five years.
* Sec. 8. AS 12.55.090 is amended by adding a new subsection to read:
(f) Notwithstanding (c) of this section, for a violation of AS 11.41.260 the
period of probation may not be less than five years nor more than 99 years.
* Sec. 9. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act,

apply to acts committed on or after the effective date of this Act.

CSHB 64( ) -
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HOUSE BILL NO. 64
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY REPRESENTATIVES TOOHEY, Phillips. Olberg, Ulmer. Hudson

Introduced: /158
Referred: Judiciary, Finance

A BILL

FOR AN ACT ENTITLED

8-LS0283\A

"An Act creating the crimes of stalking in the first and second degrees and

providing penalties for their violation; providing a peace officer with the authority

to arrest without a warrant a person the peace officer has reasonable cause to

believe has committed stalking;

relating to the release before trial of a person

accused of stalking; and prohibiting the suspension of imposition of sentence of

a person convicted of stalking."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding new sections to article 2 to read:
Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits
the crime of stalking in the first degree if the person violates AS 11.41.270 and

(1) the actions constituting the offense are in violation of an order

issued under AS 25.35.010(b) or 25.35.020 and the defendant has received actual

notice of the order;

HBO0064a
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(2) the actons constituting the offense are in violation of a condition
of probation, release before trial, release after conviction, or parole;

(3) the course of conduct engaged in by the defendant includes the
making of one or more credible threats against the victim, a member of the victim’s
immediate family, or another person living in the victim’s household; or

(4) the defendant has been previously convicted of a violation of this
section, AS 11.41.270, or AS 11.56.740.

(b) Stalking in the first degree is a class C felony.

(c) In this section,

(1) "course of conduct™ has the meaning given in AS 11.41.270(e);

(2) "credible threat™ means a threat to kill another person or a threat
to inflict physical injury upon another person that is made in any manner or context
that causes the person hearing or receiving the threat to reasonably fear for the
person’s safety or the safety of another person;

(3) "victim™ has the meaning given in AS 11.41.270(e).

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person
commits the crime of stalking in the second degree if the person knowingly engages
in a course of conduct that would cause a reasonable person to feel threatened or
harassed, and that actually causes the victim to feel threatened or harassed.

(b) In a prosecution under this section, evidence that the defendant continued
to engage in a course of conduct involving repeated nonconsensual contact with the
victim after having been requested by the victim to discontinue the same or a different
form of nonconsensual contact, and to refrain from any further contact without the
consent of the victim, shall give rise to a rebuttable presumption that the continuation
of the course of conduct caused the victim to feel threatened or harassed.

(c) It is an affirmative defense to a prosecution under this section that the
course of conduct engaged in by the defendant is constitutionally protected(or”™erves
a legitimate purpose. If a defendant affirmatively shows that an act of the defendant
is a constitutionally protected activity or serves a legitimate purpose, that act mapnoT)
be considered in finding that a defendant engaged in a course of conduct in violation

ot this section.

2. .. B0064;i
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(d) Stalking in the second degree is a class A misdemeanor.

(e) In this section,

() ™course of conduct” means a pattern of conduct directed toward a
victim, evidencing a continuity of purpose, that is composed of a series of two or more
separate noncontinuous acts of nonconsensual contact involving the victim, a member
of the victim’s immediate family, or another person living in the victim’s household;

(2) "nonconsensual contact' means any contact with another person that
is initiated or continued without that person’s consent, that is beyond the scope of the
consent provided by that person, or that is in disregard of that person’s expressed
desire that the contact be avoided or discontinued; ""nonconsensual contact™ includes

(A) following or appearing within the sight ol that person;

(B) approaching or confronting that person in a public place or
on private property;

(C) appearing at the workplace or residence of that person;

(D) entering onto or remaining on property owned, leased, or
occupied by that person;

(E) contacting that person by telephone;

(F) sending mail or electronic communications to that person;

(G) placing an object on, or delivering an object to, property
owned, leased, or occupied bv that person;

(3) "victim™ means a person who is the target of a course of conduct.

* Sec. 2. AS 12.25.030(b) is amended to read:

(b) Inaddition to the authority granted under (a) of this section, a peace officer
without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 11.41, AS 11.46.330. or AS 11.61.120. or has violated an
ordinance with elements substantially similar to the elements of a crime under
AS 11.41, AS 11.46.330. or AS 11.61.120, when the victim is a spouse or former
spouse of the person who committed the crime; a parent, grandparent, child, or

grandchild of the person who committed the crime; a member of the social unit

HHOOfMa *3* lilt 6A
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comprised of those living together in the same dwelling as the person who committed
the crime; or another person who is not a spouse or former spouse of the person who
committed the crime but who previously lived in a spc;.sal relationship with the person
who committed the crime or is in or has been in a dating, courtship, or engagement

relationship with the person who committed the crime.

* Sec. 3. AS 12.30,025 is amended to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING
DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of
release under AS 12.30.020 in cases involving domestic violence or stalking. the court
shall consider the following conditions and impose one or more conditions it considers
reasonably necessary to protect the alleged victim of the domestic violence or
stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking:

(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) to engage in counseling; if the court directs the defendant to engage
in personal counseling, the court shall provide in the order that the counseling must
propose alternatives to aggression if that type of counseling is available: if the court
directs the defendant to participate in family counseling, it shall make a finding that
family counseling will not result in additional domestic violence or stalking;

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

U 1 ""domestic violence™ means a crime specified in AS 11.41 when the
victim is a spouse or a former spuuse of the defendant: a parent, grandparent, child.
or grandchild of the defendant; a member of the social unit comprised of those living
together in the same dwelling as the defendant; or a person who is not a spouse or
former spouse of the defendant but who previously lived in a spousal relationship with
the defendant or is in or has been in a dating, courtship, or engagement relationship

with the defendant!
(2) "stalking™ means a violation of As 11.41.260 or 11.41.270.

* Sec. 4. AS 12.55.085(0 is amended to read:

1) 64
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(0 The court may not suspend the imposition of sentence of a person who
(1) is convicted of a violation of AS 11.41.410 - 11.41.455;
(2) uses a firearm in the commission of the offense for which the
person is convicted; or
(3) is convicted of a violation of AS 11.41.210 - ]11.41.270
[AS 11.41.210 - 11.41.250) or 11.41.510 - 11.41.530. and the person has, within the
10 years preceding the commission of the offense for which the person has been
convicted, one or more prior convictions for a violation of AS 1141 or for a violation
of a law in this or another jurisdiction having substantially similar elements to an
offense defined in AS 11.41; for the purposes of this paragraph, a person shall be
considered to have a prior conviction even if that conviction has been set aside under
(e) of this section or under the equivalent provision of the laws of another jurisdiction.
* Sec. 5. AS 12.55.090(c) is amended to read:
(c) Extent as provided in if) of this section, the (THE) period of probation,
together with any extension, shall not exceed five years.
* Sec. 6. AS 12.55.090 is amended by adding a new subsection to read:
(T) Notwithstanding (c) of this section, for a violation of AS 11.41.260 the
period of probation may not be less than five years nor more than 99 years.
* Sec. 7. AS 12.55.100 is amended by adding a new subsection to read:
(d) In addition to any other condition of probation permitted under this section,
a defendant convicted of a violation of AS 11.41.260 or 11.41.270 may be required to
(1) refrain from stalking any person during the term of probation;
(2) refrain from any contact with the victim of the offense;
(3) be evaluated to determine the need for psychiatric, psychological.
or social counseling, and if determined appropriate by the court, receive psychiatric.
psychological, or social counseling at the defendant's expense.

* Sec. 8. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act,

apply to acts committed on or after the effective date of this Act.

HHI)064u -5- lilt 64
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SPONSOR SUBSTITUTE FOR SENATE BILL NO. 11
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY SENATOR KERTTULA

Introduced: 2/10/93
Referred: STA, JUD, FIN

A BILL
FOR AN ACT ENTITLED

"An Act relating to the crime of terroristic threatening."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56.810 is amended to read: 11.4a
Sec. 11.56.810. TERRORISTIC THREATENING IN THE FIRST DEGREE,
(@ A person commits the crime of terroristic threatening in the first degree if the
person
(1) knowingly makes a false report that a circumstance clangorous to
human life exists or is about to exist and .
(A) places a person in fear of physical injury to a [ANY]
person;
(B) causes evacuation of a building; or
(C) causes serious public inconvenience; [ORJ
(2) with intent to place another person in fear of death or serious

physical injury to the person or a [THE PERSON’S IMMEDIATE] family member.

SBOOIIb -1- SSSH 11
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makes repeated threats to cause death or serious physical injury to another person: or

(3) commits the crime of terroristic threatening in the second

degree and

1 1 _ c a the conduct that constitutes the crime violates a court

\ order; tor

\ (B) within seven years before the commission of the crime
J\S Y the person has been convicted of the crime of terroristic threatening in the

second degree.
" (b) Terroristic threatening in the first degree is a class C felony.
* Sec. 2. AS 11.56 is amended by adding new sections to read:

Sec. 11.56.812. TERRORISTIC THREATENING IN THE SECOND
DEGREE, (a) A”erson commits the crime of terroristic threatening in the second
degree if the n”~”n”ecklessly-"Jfacfes annthp.r person in fear of fej|*or'physical’
injury, or infpafof the death or physical injury of aJFainil®jgygjj*g”jiii»/gnowir>glY ~nd
repeatedly following o”lying in yyaitlor the person or family member, or engaging in

A conduct similaciQ following or lying in wait for the person or family member.

(b) Terroristic threatening in the second degree is a class A misdemeanor.

Sec. 11.56.814. DEFINITION. In AS 11.56.810- 11.56.814, "family member"
of a person means &

m p XshsPOusc.-Hnld*gsmdchild, parent, grandparent, or sibling of the
person;”
rTpearpn WhO lives in a spousal relationship with the person;
\'  (3)_ a person frhQjjves in the same household as the person; or
few- --ANapersorMyh”ljjfrardatin
W-I'with the person. /
*sec. 3. As "2.25.030(b) js amended to read: tz.

(b) Inaddition to the authority granted under (a) of this section, a peace officer
without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under

(1)  AS 11.56.740; or
( (2)y AS 1141, AS 11.46.330, s 11.56.810(a)(3) - 11.56.814. or

SBOOIIb
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AS 11.61.120, or has violated an ordinance with elements substantially similar to the
elements of a crime under AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) - 11.56.814.
or AS 11.61.120, when the vicdm is a spouse or former spouse of the person who
committed the crime; a parent, grandparent, child, or grandchild of the person who
committed die crime; a member of the social unit comprised of those living together
in the same dwelling as the person who committed die crime; or another person who
is not a spouse or former spouse of die person who committed the crime but who
previously lived in a spousal relationship with the person who committed the crime or
is in or has been in a dating, counship, or engagement relationship with the person

who committed the crime.
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SENATE BILL NO. 23
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION

BY SENATOR ZHAROFF

Introduced: 1/11/93
Referred: STA, JUD, FIN

A BILL
FOR AN ACT ENTITLED

"An Act relating to the crime of terroristic threatening.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56.810 is amended to read:
Sec. 11.56.810. TERRORISTIC THREATENING IN THE FIRST DEGREE.
(@ A person commits the crime of terroristic threatening inthe first degree if the
person
(1) knowingly makes a false report that a circumstance dangerous to
human life exists or is about to exist and
(A) places a person in fear of physical injury to a [ANY]
person;
(B) causes evacuation of a building; or
(C) causes serious public inconvenience; [OR]
(2) with intent to place another person in fear of death or serious
physical injury to the person ora [THE PERSON’S IMMEDIATE]family member.

S110023 -I. SB 23
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makes repeated threats to cause death or serious physical injury to another personf

(3 Is convicted of the crime of terroristic threatening in the second

degree and knowingly contacts, except as allowed hv court order, the victim or
a family member of the victim while the person is serving, including being on
probation, the sentence for the crime, or within seven years after the person
completes serving the sentence.
Terroristic threatening in the first degree is a class C felony.
* Sec. 2. AS 11.56 is amended by adding new sections to read:

Sec. 11.56.812. TERRORISTIC THREATENING IN THE SECOND
DEGREE, (a) A person commits the crime of terroristic threatening in the second
degree if the person”recklessly places another person in fear of death or”physical
injury, or in fear of the death or physical injury of a family member, by knowingly and

r repeatedly following or lying in wait for the person or family member, or engaging in
conduct similar to following or lying in wait for the person or family member.

(b) Terroristic threatening in th”second degree h a class A misdemeanor.”

Sec. 11.56.814. DEFINITION. In AS 11.56.810 - 11.56.814, "family member"

f a person means
(1) a spouse, child, grandchild, parent, grandparent, or sibling of the
person;
(2) a person who lives in a spousal relationship with the person; or
(3) a person who lives in the same household as the person.
* Sec. 3. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer
without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under

(1) AS 11.56.740; or

(2) AS 1141, AS 11.46.330, AS 11.56.810(a)(3) * 11.56.814. or
AS 11.61.120, or has violated an ordinance with elements substantially similar to the
elements of a crime under AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) - 11.56.814.
or AS11.61.120, when the victim is a spouse or former spouse of the person who

committedlhe crime; a parent, grandparent, child, or grandchild of the person who

SB 23 o2* SB0023a
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committed the crime; a member of the social unit comprised of those living together
in the same dwelling as the person who committed the crime; or another person who
IS not a spouse or former spouse of the person who committed the crime but who
previously lived in a spousal relationship with the person who committed the crime or
is in or has been in a dating, courtship, or engagement relationship with the person

who committed the crime.
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SENATE BILL NO. 22
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY SENATORS LEMAN, Pearce

Introduced: 1/11/93
Referred: STA, JUD, FIN

A BIliX
FOR AN ACT ENTITLED

"An Act relating to the crime of terroristic threatening.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.56.810 is amended to read:
Sec. 11.56.810. TERRORISTIC THREATENING IN THE FIRST DEGREE.
(@ A person commits the crime of terroristicthreatening in thefirstdegree if the
person
(1) knowingly makes a false report that a circumstance dangerous to
human life exists or is about to exist and
(A) places a person in fear of physical injuryto a [ANY]
person;
(B) causes evacuation of a building; or
(C) causes serious public inconvenience; [OR]
(2) with intent to place another person in fear of death or serious

physical injury to the person ora [THE PERSON’SIMMEDIATE] familymember.

SB0022n -1 SB 22
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makes repeated threats to cause death or serious physical injury to another person; or
(3) commits the crime of terroristic threatening in the second
degree and
(A) the conduct that constitutes the crime violates a court
order: or
(B) within seven years before the commission of the crime
the person has been convicted r f the crime of terroristic threatening in the
second degree.
(b) Terroristic threatening inthe first degree is aclass C felony
* Sec. 2. AS 11.56 is amended by adding newsections to read;

Sec. 11.56.812. TERRORISTIC THREATENING IN THE SECOND
DEGREE, (a) A person commits the crime of terroristic threatening in the second
degree if the person recklessly places another person in fear of death or physical
injury, or in fear of the death or physical injury of a family member, by knowingly and
repeatedly following or lying in wait for the person or family member, or engaging in
conduct similar to following or lying in wait for the person or family member.

(b) Terroristic threatening inthe second degree is a class A misdemeanor.

Sec. 11.56.814.DEFINITION. In AS 11.56.810 - 11.56.814, "family member"
of a person means

(1) a spouse, child, grandchild, parent, grandparent, or sibling of the
person;
(2) a person who lives in a spousal relationship with the person; or
(3) a person who lives in the same household as the person.
* Sec. 3. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer
without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under

(1) AS 11.56.740; or

(2) AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) - 11.56.814. or
AS 11.61.120, or has violated an ordinance with elements substantially similar to the
elements of a crime under AS 11.41, AS 11.46.330, AS 11.56.810(a)(3) - 11.56.814,

SB 2z -2- SB0022n
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or AS 11.61.120, when the victim is a spouse or former spouse of the person who
committed the crime; a parent, grandparent, child, or grandchild of the person who
committed the crime; a member of the social unit comprised of those living together
in the same dwelling as the person who committed the crime; or another person who
IS not a spouse or former spouse of the person who committed the crime but who
previously lived in a spousal relationship with the person who committed the crime or
IS in or has been in a dating, courtship, or engagement relationship with the person

who committed the crime.
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(007) 465-3867 or 465-2450
FAX (007) 465-2029 130 Seward Siret, Suite 409
Meil Stop 3101 <nm m Juneaul, Alaska 99801-2106
MEMORANDUM January 21, 1993
SUBJECT: Sectional Summary of HB 64 (Work Order 18-LS0283\A))
TO: Representative Cynthia Toohey
Attn: Marveen
FROM: Jerry LuckhaupuJ/®”
Legislative Counsel
You have requested a sectional summary of the above-described bill. As a

preliminary matter, note that a sectional summary of a bill should not be considered
an authoritative interpretation of the bill - the bill itself is the best statement of its
contents.

Section 1 of the bill creates the crimes of stalking in the first and second degrees.
Stalking in the first degree is a class C felony and stalking in the second degree is a
class A misdemeanor.

Section 2 of the bill amends AS 12.25.030(b) to provide a peace officer with the
authority to arrest without a warrant a person the peace officer has reasonable cause
to believe has committed stalking in the second degree.

Section 3 of the bill amends AS 12.30.025 to extend the provisions of that section that
relate to conditions of release before trial in cases involving domestic violence to

stalking cases.

Section 4 of the bill amends AS 12.55.085(f) by extending the provisions of that
subsection, that prohibit the suspension of imposition of sentence, to stalking cases.

Section 5 of the bill amends AS 12.55.090(c) to conform to section 6 of the bill.

Section 6 of the bill provides that for a conviction of stalking in the First degree a
probationary term may not be less than Five years nor more than 99 years.



Representative Cynthia Toohey
January 21, 1993
Page 2

Section 7 of the bill provides specific conditions of probation that may be imposed
by the court in stalking cases.

Section 8 of the bill is an applicability section.

GPLrpl
93-032.pIm



D. Elizabeth Cuadra
P. 0. Box 33678
Juneau, AK 99803

February 16, 1993

The Honorable Loren Leman
Alaska House of Representatives
State Capitol

Juneau, AK 99801-1182

Re: Anti-Staiking Legislation
Dear Senator Leman:

Thank you Tfor sponsoring legislation that would make
stalking another person unlawful.

Enclosed i1s an article from a national newspaper, which
I thought might be of help to you 1iIn presenting the problem to
coiiunittees which will be considering your legislation.

If you are looking for personal testimony, please feel
free to call on me. I can testify from personal expedience (in
Kansas) as to the terror such a situation causes. I can also
testify as to my own attempts (in Virginia) to save my daughter
(then newly graduated from high school) from a stalker who
eventually gave her a broken nose and threatened to Kill her if she
reported it to the police. Needless to say, |1 shipped her out of
the State of Virginia (to the west coast) immediately, in order to
place her out of further danger from this man who was already
awaiting trial for felonious assault (with a deadly weapon) against
another person. The police had been of no help whatsoever,
indicating that they could do nothing with respect to astalker,
nor could they provide any sort of help unlessshe could overcome
her fear sufficiently to file a complaint.

I applaud what you are doing and wishyou every success.
I suspect there are many women who could provide personal testimony
concerning similar events here iIn Alaska, and similarly "helpless”
police absent a law that makes stalking a criminal offense.

Sincerely,

D. Elizabeth Cuadra

DEC/kI11 .212
Enclosure



Efforts to Protect Women From ‘Stalkers’
Gain Momentum at State, Federal Levels

By David Holmstrom

Staff w riter of Th« Christian Science Monitor

T HE many incidents of domestic violence in
the United States, like frayed parts of a
fabric, continue to challenge the viability

of hundreds of thousands of families and relation-

ships.

In an effort to stop more unraveling, Congress
approved a plan in October to create a model
antistalking law. The objective is to help states
deal effectively with the estimated 200,000 peo-
ple, mostly men, .,ho stalk someone each year -

— BOSTON = =

usually an estranged wife or girlfriend.

Since 1990, when California passed the first
antistalking law after actress Rebecca Schaeffer
was shot and killed by a stalker; 29 states have
followed suit - despite claims that some of the
laws are not constitutional. Five more stales are
preparing such legislation. Studies indicate that
the leading cause of injury today for American
women is the result of being beaten by a man.

According to Sen. William Cohen (R) of Maine,
the sponsor of the congressional bill, each year in
the US an estimated 4 million men Kill or violently
attack women iney live with, date, or were for-
merly intimate with. “Women who seek protec-
tion," he said when the bill was passed, “often

Sec STALKING page 4
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face a judicial system that lias traditionally
viewed such violence as ‘domestic dis-
putes.” "

Some argue that a pervasive male atti-
tude that women should be subservient, and
ajudiciary inclinedi see domestic violence
not as a crime, but rather as a domestic
issue, place many women in peril. Of all
those women murdered by their ex-hus-
bands or boyfriends, studies indicate
that 90 percent had called the police at
least once for protection, and more than
half had called five times or more. The
Federal Bureau of Investigation reports
that 30 percent of female murder vic-
tims in 1090 were slain by husbands or

boyfriends.
The congressional bill, signed by
President Bush, directs the National

Institute of Justice - a government
criminal-justice research agency - to
develop a statute against stalking that
will be constitutional and based on rec-
ommendations from a number of law
enforcement agencies and governmen-
tal public interest groups. Many law
enforcement agencies could not lake
action against stalkers until now because
they had not committed a crime.

The growing awareness of stalking as a

dime is Ihe product of recent, well-publi-
cized deaths of several women. In siihmlian
Itoston, ™| year iili] Kirilin l.anion was

shot to death by lii-i ex-boylneud on the
street recently, bast week, two more women
were slain here by stalkers.

Earlier this year in Elmhurst, Ill.,, a cou-
ple was shot to death in their driveway by a
man who had been stalking the woman.

In Maine, a man who has been in and out

of mental hospitals, and repeatedly violated
restraining orders, has been stalking Kim-
berly Poland for eightyears. He first saw her
photo in a newspaper and continues to stalk
her. (In most cases, the men do not have
mental disorders.)

In Massachusetts, officials say at least -It)
women have been killed thisyear because of
domestic violence, with several deaths pre-
ceded by stalking. In Minnesota last year 2(1
women were killed in domestic violence in-

~5 ., Stertes with'Stalking™ Laws
°S\ H '8 °nd*

cidents. Half of the Minnesota women had
sought help from the state. “Whenever the
woman lakes u step to end an abusive rela-
tionship," says Janet Fine, chief of lhe Vic-
tim Witness Service in the Suffolk County,
Maas., dlslliel attorney's oilier, “she is po
Initially at greater risk.”

‘typically, after being regularly haltered, a
woman obtains a restraining order against
her abuser and tries to separate herself from
him. In Massachusetts since September,
when a new state record-keeping system
went into effect, of (lie 2,)(>(0 reslraining

orders issued, more than a third had been
violated in the first few days. Often the order
triggers men to stalk and harass the women.

Michael Paymar, training coordinator
with the Duluth, Minn., Domestic Abuse In-
tervention Project, says: “There are a certain
percentage of men who are extremely afraid
of the law."

A battered and frightened woman seeking
lo cud such a relationhsip needs help and
support. In Massachusetts, the legislature
swr has earmarked funds for support
necessitated by domestic violence.

“In the courts here where the great-
est number of restraining orders are
issued,” Ms. Fine says, “we have a pro-
gram to assist women and assess their
level of risk. We can help them get to
a shelter or figure out another safe
plan for them and provide other kinds
of services. But there are so many vic-
tims here, and nationally, too, that we
arc nowhere near where we should he
in terms of services."

In Minnesota, Mr. Paymar says, “the
state lias committed a lot of money to
shelters and legal advocacy for
women." 'lI'Yansilional housing is pro-
vided to abused women. For some
women a two-year program in an apartment
style complex helps them reorient their
lives. lhiliilh also has tungiams lo liy h>
leform pcipelnilor.s or violence.

I'iiymai ;itiv-:i: "Il Iti-i lu-rn saui tinned mi
suciely lot a thousand yeais that a man has
control over his woman.... We confront
those beliefs and ask him where does lie gel
the right to do it? What do you want a
woman in your life for? Yon are depersonal-
izing her, humiliating and injuring her, yet
you say you love her. It doesn't make sense.
We help them learn how lo live difl'eienlly."”
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Stalking

Violent, harassing and threaten-

ing behaviors toward innocent
citizens have always been a
serious problem particularly for
victims of domestic violence and
sexual abuse. Yet it has taken a
series of high profile cases during
the last few years — often involv-
ing celebrity victims — to focus
public attention on stalking as a
serious crime problem.

W hile laws such as protective in-

junctions and stay-away orders do
exist to protect victims from
violent pursuers, law enforcement
officers may not intervene until

such orders have heen violated. By

then, it is usually too late to pre-
vent the offenders from harming
or even killing those whom such
orders were designed to protect.
In recognition of the ineffec-
tiveness of such orders and in
response to a series of tragic
crimes committed by perpetrators
who stalked and harassed their
victims before turning to violence,

“stalking’’ law in 1990. In simple

terms, the law makes it a crime to

engage in a pattern of behavior
that harasses and/or threatens
other people Its purposes are two-
fold: to eliminate hehaviors which
disrupt normal life for the victim,
and to prevent such behaviors
from escalating into violence

In July 1991, the Center includ-
ed the concept of stalking laws in
its Crime Victims and Corrections
training and technical assistance
project sponsored by the U.S.
Department of Justice Office for
Victims for Crime Two months
later, Center staff appeared on
NBC's The Thday Show and A
Closer Look with Faith Daniels to
emphasize the importance of
stalker laws. In September 1992,
Center staffjoined journalist Thd
lvoppel on ABC's Nightline to de-
fend the constitutionality of such
legislation.

Legislation

California passed the nation’s first

RECEIVED

NOV 1 31992

Sweeps the Nation
California's landmark legislation
has led to an unprecedented
deluge of “anti-stalking" legisla-
tion nationwide Ib date, twenty-
seven states have passed laws

bhased on the California model this

year alone

In most states, stalking is
defined as the “willful, malicious
and repeated following or haras-
sing of another person, and

i*equires the existence of a credible

threat of violence” Ffenalties for
violation vary; however, most
carry a penalty of one year in jail
and/or a $1000 fine

Senator Bill Cohen (R-ME) has
introduced legislation which
charges the National Institute of
Justice with developing a model
stalking law which should pass
constitutional muster. This model
would then be made available to
state legislators.

In Los Angeles, stalking laws
have led to the creation of the
four-member Threat Management
Division of the Los Angeles Fhlice
Department. In the last year and
a half, the Division has handled
more than 150 stalking cases. In
other states, law enforcement
officials are already making
arrests under these newly passed
statutes.

The National Victim Center has
acted as an information clear-
inghouse regarding stalking laws.
By providing interested legislators
with information and technical
assistance, and heightening public
awareness through the media, the
Center has assisted many states
in drafting and passing anti-
stalking laws. The Center intends
to keep abreast of all aspects of
this significant and expedient
legislative trend.

For additional information,
please contact the Center’s Direc-

tor of Public Affairs, David Beatty,

at (703) 276-2880.
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reasonably be said to be in fear of serious injury or death. In
other words, in certain states, an action becomes a "dircat"
based upon the state of mind of the “threatened” individual.

In addition, some statutes define “harassment" as a
knowing and willful “course of conduct" composed ofascries
ofacts overaperiod of time, no matter how short, directed at
aspecific person which seriously alarms, annoys or harasses
the person.

As those who try to save babies well know, abortion
advocates attempt to portray all direct-aetion pro-life activ-
ists as “harasscrs,” “zealots" or "extremists." A prosecutor
may make the case that an abortionist or woman seeking an
abortion was repeatedly followed or harassed; that, if neces-
sary to the proof, a threatof death orbodily injury was made,
and that the “victim" or a reasonable person would have
perceived such threat to be credible.

Consider, for example, the following scenario: A side-
walk counselor repeatedly tries to hand a woman a brochure
or engage the woman in conversatipn as she is walking into
a“clinic.” Is the counselorengaged in acourse ofconduct that
alarms, annoys or harasses the woman? Can handing the
woman a brochure or speaking in a certain tone of voice be
considered “threatening”? Is the counselor a "stalker"? The
answer is, of course, that it depends.

A prosecutormightargue that the counselorin the above
example was willfully and maliciously harassing (or follow-
ing) the woman. The “victim” might assert that she was, or
any reasonable person in a like circumstance would have
been, fearful of death or serious injury from the counselor’s
posture, i.e.,the way the counselor was attempting to get the
woman to view the brochure orengage in conversation. Thus,
the counselor may well be prosecuted as a “stalker.” In
addition, take away from the scenario, as some states do, the
necessity ofa “credible threat," and sidewalk counseling may
become actionable as "stalking."

Exempted Activities

To be sure, lawful picketing of an abortion mill, engag-
ing a woman or abortionist in conversation or handing out
brochures or pamphlets on public property are activities by
and large protected by the First Amendment to the U.S.
Constitution. The issue is whether stalking laws sufficiently
put activists on notice as to what activities are or are not
permissible.

Again, the states are not uniform on this point. Some
statutes provide no guidance, ie., the statute is silent regard-
ing permissible or impermissible activities. Other stalking
statutes hroadly exempt "constitutionally protected activi-
ties" (California, for example) or "constitutionally protected
activity," which includes “picketing or other organized pro-
tests" (Florida). Still other statutes specifically exempt cer-
tain activities from application of the law (for example, the
activities of a private inves'igator in Washington).
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Whetherornotastalking statute exempts constitutional
protests or other activities, many times pro-life activists
cannot, because of the vague or overbroad language that
characterizes many stalking statutes, be sure whether the
stalking statute in their state will be applied to their activities,
even if those activities are, in fact, perfectly lawful. An
activist may, of course, always raise a constitutional defense
to a charge. Vague or overbroad language or no language at
all that specifies those activities in which one may ormay not
be engaged, nowever, invites at least the claim by a "victim"
or the authorities that a stalking law has been violated.

A basic premise of the criminal law is that statutes must
be clea.iy written so that one can readily ascertain what is and
is not prohibited by law. If apro-life activist wishes to engage
in lawful activities, stalking law s that do notspecifically spell
out permissible orimpermissible actions may create a "chill-
ing effect” on the pro-lifer’s rights: the activist is dissuaded
from acting because she does not know whether her activities
will end in arrest and/or prosecution for stalking.

“Constitutionally protected activity" clauses appear to
offer some protection or certainty, but they may also create
a “chilling effect" because, among other reasons, (1) they do
notappearto cover "following" (they most often arc included
in the definitions of “course of conduct,” which applies to
"harassment"); (2) they do not specifically declare what is
permissible orimpermissible activity; and (3) injurisdictions
like Florida, they may lead activists to believe that conduct
not specifically allowed is prohibited, e.g., that only activi-
ties such as picketing or organized protests fall outside the
application of the law.

Penalties

Some states have both misdemeanor and felony classi-
fications of stalking. A sentence of one year injail may be
imposed for a first offense. More stringent penalties of three,
five and even six years can apply to second or subsequent
stalking offenses. Enhanced penalties also apply in many
states where a protective order is violated in tire act of
stalking. For example, Illinois created a higher-level felony
for aggravated stalking, which occurs when a person causes
bodily harm to a victim, confines or restrains the victim, or
violates a protective order in the act of stalking.

Stalking laws in Florida and Ohio provide for the
warrantless arrest ofalleged stalkers upon afinding by a law-
enforcement officer that he or she has probable cause. In
Ohio, the stalking law adds “menacing by stalking" and
“aggravated trespass” to die list of offenses for which speci-
fied peace officers can arrest and detain (until a warrant is
obtained) a suspect who he or she has reasonable cause to
believe is guilty of committing an offense of violence,
including domestic violence. Washington State's stalking
law includes telephone harassment ana intimidation.



Conclusion

Certainly, to the extent stalking laws were designed to
criminalize an activity for which there was either no lawful
remedy or the remedy was ineffectual .g.,arestraining order
to keep threatening boyfriends or former husbands away from
women), stalking laws have a place in Uie code books, The
potential for broad or selective application of these laws to
pro-life activists, as well as otheractivists (e.g., animal-rights
activists, environmental activists, etc.), creates uncertainty
and may stifle legitimate activity.

All activists should know whether stalking laws arc in
place orarc being proposed in theirstate. Where these lawss are
proposed orin place, they should be drafted oramended, at the
very least, to exempt all constitutionally protected activity.
Ideally, such laws should specifically enumerate the type of

* *

conduct that is or is not covered by the legislation (legitimate
pro-life activity should, of course, always be taken into
account). Sim::y stated, activists should have some notice as
to the propriety of their activity before they act.

Finally, pro-lifers should also be aware that while pro-
abortionists are increasingly calling for the application of
stalking laws to pro-lifers, a host of other laws exist that also
may be used to stifle activists from conveying the pro-life
message: for example, stale statutes proscribing annoying
telephone calls, interfering with privacy, terrorizing, interfer-
ing with another person’s constitutional right hecause of the
person’s gender, or using mail for harassment In addition,
federal legislation has been, and under the Clinton adminis-
tration will continue to be, proposed thatis intended to thwart
legitimate pro-life activism.

*

Freedom From Access to the Truth

The truth hurts those who try to conceal it.

Anyone paying attention to abortion industry reports
over the past few years knows that the industry is facing a
serious crisis: There are fewer and fewer people willing to do
abortions in this country. In fact, 83 percent of American
counties do not have even one person who will do an
abortion,land only 12 percent of hospitals with obstetrics-
gynccology programs require training in first-trimester abor-
tions.2

While there r ay be numerous explanations for this
phenomenon, recent pro-abortion legislative initiatives make
at least one apparent: The ongoing battle against abortion
waged in the p. lie eye is having a profoundly discouraging
effect on the career decisir ns of would-be abortionists.

Nowhere has the battle been more effective in this
respect than at tire abortion “clinic." It should come as no
surprise, then, that it ir against pro-life clinic activism that
many new pro-abortion legislative initiatives are aimed. This
article briefly discusses some of these measures in order to
arm pro-lifers against tire dangers they present.

ijro-Life Activism at the Abortion “Clinic”

The scenes differ, but their common elements are
familiar.

At the local abortion clinic, ™*mip ofpro-liLrrrn;->
in a weekly, sometimes daily, vigil. Ifci.orlrp the taunts and
bullying of the clinic's "defense team,” they cirtle the
sidewalk, praying, singing hymns and carrying posters.

From time to time, one oftheir members breaks off. This
"sidewalk counselor” tries to hand pamphlets and offer
assistance to drivers pulling into the parking lot or to women

hurrying to the abortuary. Sometimes the counselor is able to
convince the abortion-hound to stop and consider die infor-
mation provided. Sometimes die counselor is even able to
change a heart and mind to choose life instead of death fora
child.

On occasion, a much larger group organizes a demon-
stration around the clinic. A multituJe oi pro-life voices are
raised in song and prayer, while “rescuers” peacefully lock
arms in a blockade of the entrance.

Admittedly, as pro-life frustrations mount over the
rising death toll, these scenes have sometimes become domi-
nated by other elements, obscuring dieir purpose. Unfortu-
nately, angry words and clever media soundbites have in some
cases shifted die focus from die message to the messengers.

When die messengers do not let their activities degen-
erate into distraction, however, they send a clear message:
Babies are dying and mothers are being injured at die hands
of the abortionist. Regardless of whether the public is ready
toaccept it 01 not, this message in and of itself is a potent one/
lts expression at die abortion clinic makes it even more
powerful—and undeniably bad for die abortion industry and
its practitioners.

The Pro-Abortion Legal Campaign

In an effort to undermine the poter y of this message,
die abortion industry has mounted an aggressive legal cam-
paign against pro-life clinic activities. One facet of * >
campaign is reflected in the Bray V. Alexandria Won.
Health Clinic case currently before tin* Supreme Court.

The Bray case involves the successful use by abortion
advocates of an 1871 federal law to obtain an injunction

At L Usillertimvol. I. No. J.M | 1992
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HIGHLIGHT: NEW THREATS

In theirj/re-electionbook, Putting People First: How We
Can Ail Change America, Bill Clinton and Al Gore describe
what their administration will do to “fiake government work
forwomen." Among other things (€.0., signing the Freedom
of Choice [to Kill] Act and urging repeal of the Hyde
amendment), Clintonand Gore promise that theiradministra—
tionwill “initiatemeasures toprotect women and care-givers
from intimidation, harassment, and threats posed by radical
demonstrators who illegally block health clinics™ [p. 170,

TO PRO -LIFE ACTIVISM

emphasis in original].

Pro-lifers need not have waitedfor the election results
to understand what "measures™ they have inmind.

This issue 0/LcgisLettcr examines tw” types of legisla—
tive initiatives: so-called "stalking" laws and so-called
clinic access legislation. Both are designed, in whole or in
part, to "protect" women. Both, however, could have the
effect of protecting the abortion industry at the expense of
oppressing pro-life activisn.

W hen Is “Stalking” Really “Stalking” and Who Decides?

Over die past two years the crime of “stalking" has
quickly gained prominence and recognition. This article will
familiarize pro-life leaders and activists with the general
parameters of the crime, its exemptions, penalties and, most
importantly, its possible application to pro-life activities.

First, a short quiz:

Under certain state and local laws, who may he con-
victed of the crime of "stalking”?

(A) An obsessed fan who harasses and threatens a

Hollywood star.

(B) A former husband who follows and terrorizes his
ex-wife.

(C) Acasualacquaintance orstrangerwho folio vsand
threatens another person.

(D) A pro-life activist who counsels a woman not to
have an abortion or who attempts to persuade an
abortionist to stop performing abortions.

(E) Anelderly woman who continually calls or sends
letters to an abortionist pleading that he or she stop
killing children.

(F) All of the above.

The answer is (F).

Pro-Life Activists as “Stalkers”?

Since 1990, twenty-six states (California, Colorado,
Ck iccticut, Delaware, Florida, Hawaii, Idaho, Illinois, lowa,
Kentucky, Louisiana, Massachusetts, Mississippi, Nebraska,
New York, North Carolina, Ohio, Oklahoma, South Carolina,
South Dakota, Tennessee, Utah, Virginia, Washington, West
Virginia and Wisconsin) and a number of communities have
passed "stalking" legislation. While these laws ostensibly
were written to address the situations suggested in (A)-(C) of
our short quiz above, pro-abortion forces arc calling increas-
ingly forapplication of these laws to pro-lifers. W hether these
laws can be successfully applied to an activist depends™ of
course, on where the activist lives, the range of activities in
which he or she is engaged and, importantly, the perception
and interpretation of those activities by the "victim" and the
authorities,

Stalking Laws Generally

Although the precise language of stalking laws varies
from state to state, a stalking law generally requires the
willful, malicious and repeated following or harassment of
another person and a credible threat against an individual
with the intent to place that person (or, under some statutes,
the person’s immediate family) in reasonable fear of death or
great bodily harm.

As of this writing, intentional, malicious and repeated
following orharassmentand a tlireat ofserious injury or death
appears to be llic majority rule. A minority of states, however,
allow for something less than a threat of great bodily injury
or death.

In Washington, for example, intentional and repeated
following coupled with intimidation, harassment or fear that
a "stalker" intends to injure tire person or “property" of the
person being followed or another person is enough to bring a
perpetrator under the stalking statute. Attempts to contact or
follow a person afterbeing given actual notice that the person
does not want to be contacted or followed is, on its face,
evidence of the stalker's intent to intimidate or harass.

In Idaho, no threat is required. Any person who will-
fully, maliciously and repeatedly follows or harasses another
person or immediate family member of lint person is guilty
of stalking.

In Florida, willful, malicious and repeated following or
harassing combined with a credible tlireat intended to place
the victim in reasonable fear of injury or death is a felony.
Following or harassing with no tlireat is a misdemeanor.

In those states where a credible threat of bodily injury
or death is essential for a conviction under a stalking statute,
it would appear at first glance that most pro-life activities
would fall outside the application of a majority of stalking
laws. This is not necessarily the case.

A "credible tlueat" of serious bodily injury or death as
defined in the majority of statutes need not be explicit. A
tlireat is, in fact, "credible" if the victim or, under some
statutes, a "reasonable person” in like circumstances, could

Al.L PSWIitrvol. 1 No.i. Fill 1992
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Statker laws

Other states have them; should we?

Another state jgovernor — Jirn Edgar of Illinois —
signed an anti-stalking law earlier this month, raising
to 21 the number of states to have passed such laws
since Jan. ., . V '

The nely;,lllinois law makes it a felony to threaten
a person, then;! foliov/ or wait for that person outside
the home, school or workplace; A first-time offender
can receive(ujnto three years in prison.

Alaska ,woiild do well to consider such a law.

Ctates .typically define stalking as willful and
repeated following and harassing of another person.
Anti-stalking‘laws generally are crafted to apply to
cases where' women are terrorized by former
boyfriends;, or, Husbands.

Crime >classifications and penalties vary. In
Wisconsin,,‘stalking someone is a misdemeanor with
punishment 'of ;up to nine months in prison and a
$10,000 fine; a second offense is a felony. In Florida, a
first offensb is'a felony punishable by up to five years
in prison.

In Vmshirigton state, a ¢1992 anti-stalking law
includes telephone harassment and intimidation, and
specifies that;the, victim and local law enforcement be
notified if. a. convicted stalker is released or escapes,
These laws”all take into account the devastating

toll domestic violence takes on women. Each year an
, estimated @;million women are beaten by the men
the”.,, Tive,, |WItK;'(JA” .third of the women who are
or

; boyfriendsjE® ~ ™ ; , <>

j.;velronlcaify/*-Jleayiiig.a ,bad relationship is bften the

. 1 community”™',lhnt such violence

. most 'dangerous .time ,for women. This is where
anti-stalkingeTaws,! come in. They will not save all.
women, j~tfas;|¥estfalnihg' orders and other laws have
not. But the”™. 'hrb one' inore tool to control domestic
violence, ,askiw.dll as I'one more message from the
is unequivocally
unacceptable. "/

Bulldozer bully

Developer developing a had reputation

lihVi.cj |

Maybe Anchorage developer Joe Cange should
apply forf\n‘job in the Hickcl administration, He
seems to share the'governor’s enthusiasm for digging
dirt and his disinclination to follow rules that might
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Women ta

NEW YORK - When Bill
Clinton stopped in to the
women's caucus it was more
than a courtesy call. Stand-
ing in front of a line of
women candidates, he said
flat out: “I think we know
where the energy of the'
Democratic Party in Ameri-,;
ca is.” ot

Women are, to put it mild-
ly, the life of this party. The
female 'candidates and of-;
ficeholders have been feted
and toasted, put up front
and center stage at Madison
Square " Garden. They've
been {star attractions at a

running list of receptions
East Side,, West' Side, all
around the town. \mm 'V

The most popular sticker
at the convention reads:
When Women Run, Women

Win. The most popular mon-
ey-ralser is Emily’s List, the
fund for electing Democratic

women; to the genate. Event
Nancy Reagan's old hair-,
dressér has “defected and is
coiffing ..the. Democratic'
women' backstage. m
As Barbaru Mllculski, the
shortest U.S. senator with
the longest repertoire
sound bites, says when she,
introduces the Democratic
class of '92 female candi-
dates: “Tills Is "the now
World order.” Pat Schrocder
describes them as a "tsuna-
mi of wo,menvgettmg rendy
to wash into Washington."
The enthusiasm is close to
contagious even for those of
us who have developed some
immunity to the Yenifs) of
the Woman. We remember
when 72 wos the year of the
woman: Shirley Chisholm

of |

ke centel

ELLEN
GOODMAN ;

2 [ ] '

y . *o ’,*II-
of women  reporters w»
‘sent to their first pollli
convention to cover |
"women’s story.” .
Then of course '04 was <
ear of the woman wl
eraldine Ferraro got on i
ticket. And so were '83 a
‘90 ... well you get t
idea. Change has been soi
where between ﬁlaual a
gradual, It’s tough to belli
in breakthroughs. :
elndeed,.ns .Ruth Mand
head of the Center'for i
American Womnn in,I¥
tics, not to mention resld*
scorckeeper and someth
wet blanket saYs, "I do
like this year of the won
business. ‘'We're turning 1
tory around and one yeai
not going to do it."
~She cautions that even
six_ women are added to |
U.S. Senate — tho mn
number bandied about In
— that means only 8perci
will be female. Mam
would rather talk less ab<
the Yye€alr and more obi
"the ora of our empow



New bill
targets
stalkers

Under proposal,
penalties may ris”
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y News reporter

Police say Gary Woodrow '
Petersen’s obsession bdgan
in 1990 when he went' to a
chiropractic clinic and met a
woman who looked.like-his
late wife. 1

For more than a year, he
didn't,want to let her out of

specifically addressing stalk-
ing another person. That
may change, however, be-
cause lawmakers have intro-
duced legislationthis Session
that would make stalking a
felonyi in certain v'circum-

his sight." Police say. he
would hang out in thel
parking lot of the building
where' she worked. He
would follow her home. He
would watch her house at

night..

On Jan. 18, after the wom-
an had filed a half-dozen
complaints with police about
Petersen, the 156-year-old
Federal Aviation Adminis-
tration employee was/ ar-
rested and charged with dis-
orderly conduct. He was
released from the Sixth Ave-
nue Jail four days later after
posting 52.Q00 bail.

Disorderly conduct, almis-
demeanor, is the most police;
could charge Petersen with
because Alaska has.no, laws

0 VA
Please see Back Pago.
staler,

ime vof .the 32--year-old
.woman'involved;.in. the, Ari-

Anchorage Daily News

Proposal

where she worked issued
him a notice not to trespass
or bother employees. Then
Petersen got a call from An-
chorage police. :

"The police officer called
him and ..told him to stay
away,”,. APD spokeswoman
Jo Katkus said/

Ulice later citedfkuri for tres-

.’passing. >e
LiJ -Almost twpxweeks, later,
«.1 j--_ws_.n »

Sunday, January 31, 1993

T he Back Page

would raise penalty in
Petersen, reached at his Glenn Highway. Petersen
home recently, denied ever gunned his accelerator and

drove straight toward her.
She veered out of the way

bothering the woman.
"That’s just the police re-

port. There are falsehoods,” and sped home.

he said. "There’s more in- Police .arrested Petersen

volved thana'what youttT2 days later.”. m i’

think".” - B “Petersen’s, harassment
He would not. comment vjhas caused her to:not feel

.further and referred ques- tfsafe mn her- own home and

;-tinu'es'to follow and harass a
'‘"erso~fn.yyiolatioi*bf a
Arestraining order, hevo£’she
JMuld be charged with a;felo-
'mi,that carries up toftfive

in jail; and a $50,000

she tried tojspeed awayl.
'E After a&hort :cKmx*t

speeds that reached,fldflrajjji,
was she i'had-ilost

- But when'stfergot tpVah

od# -

rPetersen's! victim had,'ob-

tained a restraining order
Mfi fib tin t

som ¢

against him, but that failed
to stop him/ "fc

Police 'Capt. Shirley
Warner, who ’serves on the
Anchorage. Domestic Vio-.
lence Committee and the'
Task. Force ;on*>Sexual As-;
sault, says' a stalking law
wouldxhelp the; efforts of
both organizations.

Police generally can’t do;
much if someone is on public
property and watching, even,
«i'ff.fhey are in front of the
I#ctim’s;home. %"
~w ffh’ere is really nothing
Jwproajb do unless they tres-
pass'ipr.v'directly iharass the
victmivV W arner said.

But/a stalking law would
preAnfsomeqne from hang-
ing.;aj-qund and intimidating
thttw tim , even if the stalk-4
er"Snqtjviolejit:

flfThey ".ire somebody/who
is "fust obsessed,” "Warner
said” *iv v

Sometimes the obsession
turhsKTdeadly. illn 1990, -21-
year-old Andy Nelson of An-

- (*.

circumstanced

chorage was charged and
convicted of murder after he
stalked his former girl-
friend, then shot and killed
her. fly? « =

Janice Lienhart, director
of Victims For .Justice tin
Anchorage, says about five
women a year call her to say
they are afraid of men who
are stalking them.

“l have encouraged them
to contact their legislators to
help get a stalking law."

One woman was so fright-

ened that she ’left her job
and_the state, Lienharg said.
<"§ i

Lienhart said she knows
of another woman being
stalked and, terrorized by a
man she once had a relation-
ship with. The woman tells
few people where she lives
and approaches.”each day
with fear. .

“She’s basically ;in her
own little prison.!,S Lienhart
said. "It’s sadjto have to live
that way." ( 1
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Restraining orders
inadequate
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with stalking lenvs

i'talking defined,
classified
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Stalking Laws

States have enacted "stalking" laws to punish people who repeatedly watch, follow, harass or
threaten someone with physical harm or death. Stalking laws criminalize these activities and give
police recourse before an attack takes place.

States passing stalking laws determined there were inadequate provisions in existing law to protect
stalking victims. In drafting and considering laws, legislatures in many states heard about victims

evho were brutally attacked and sometimes killed after enduring months and even years of threats

;nd intimidation. Civil restraining or protective orders were nearly always in place but inadequate
to deter the stalker from committing an act of violence. A third of female murder victims in 1990
were slain by hushands or boyfriends, according to the FBI.

Twenty-nine states now have stalking laws. California passed the first in 1990, creating (and
coming) stalking as a crime. States enacting similar laws in 1992were: Alabama, Colorado,
Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois, lowa, Kentucky, Louisiana,
Massachusetts, Mississippi, Nebraska, New York, North Carolina, Ohio, Oklahoma, Rhode Island,
South Carolina, South Dakota, Tennessee, Utah, Virginia, Washington, West Virginia and
Wisconsin.

States with stalking measures pending on November 1,1992, include Michigan, New Jersey and
Pennsylvania. Other states, including Texas and Indiana, arc preparing legislation to be introduced
in 1993,

In other states, laws called something other than stalking have similar intent and purpose. Since
1987, Minnesota has had trespass and harassment laws on the books to apply to stalking situations
that include "intent to harass, abuse or threaten." Minnesota law also has felony penalties for
“terroristic threats" which can apply to stalking situations. Similarly in Maine, "terrorizing" is a
Class D or Class C crime when threats ofviolence are made. Arizona created misdemeanor

classifications ofharassment last year.

States typically have defined stalking as willful, malicious and repeated following and harassing of
another person. Most stalking laws require that the perpetrator make a "credible threat of

violence" against the victim, and in many states, it includes threats against the immediate family of
the victim. Many provisions require that the victim have "reasonable fear of death or great bodily

injury."

The 1990 California measure was enacted following the murders of five Orange County women the
year before. In each case, the victim bad been stalked and threatened and had a temporary
restraining order against her assailant. The California measure was hailed by victims"and women’s
groups, and had support from the entertainment community because of cases in which celebrities
arc stalked and threatened by obsessed fans.

Executive Director, Wiliam T. Round Denier Office: 1560 Broadway. Washington Office: 424 N, Cipitol St. N.W.,
Suite 700 Suite 515
Copyright National Conference Denver. Colorado H0202 Washington. D.C. 20000

ofSute Legiibiuro 303.8302200 202624.5400
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Nineteen states have both misdemeanor and felony classifications of stalking with up to one year of
jail typical for first offenses. Tougher penalties of up to three, five and even six years often apply to
second or subsequent stalking offenses. Enhanced penalties also apply in 18 states where a stalker
violates a protective order.

In some states with a felony stalking provision, bail can be established to increase the likelihood or
duration of detention ofalleged stalkers. Stalking laws in lowa, Ohio and Illinois deal more
specifically with the bail issue.

Stalking laws in Florida and Ohio provide for warrantless arrest ofalleged stalkers. Defense
attorney groups and others have questioned the appropriateness, if not constitutionality, of
warrantless arrest of stalkers, but other observers point out that such provisions in domestic
violence laws have been found permissible.

A report lasi; fall by the federal Congressional Research Service discussed whether some state
stalking laws are too vague to be constitutional. In particular, that report questioned
constitutionality of state laws in which following and harassing are considered stalking without also
requiring credible threats of violence.

The U.S. Congress last year approved legislation under which the National Institute of Justice will
work with states to monitor constitutionality and other outcomes of state stalking laws. Model
provisions will be developed to help states adapt or enact laws.

STALKING CRIME CLASSIFICATIONS

Felony only: Delaware, Florida, lllinois

Misdemeanor only: Colorado, Kansas, Hawaii, Utah, South Carolina, West Virginia

Both Felony . - . N

and Misdemeanor crimes:  California, Connecticut, Idaho, lowa, Kentucky, Louisiana,
Massachusetts, Mississippi, Nebraska, New York, North Carolina,
Ohio, Oklahoma, Rhode Island, South Dakota, Tennessee,
Virginia, Washington, Wisconsin.

FWhere both felony and misdemeanor classifications can apply, felony treatment is generally
orwhen a protective order is violated and for second or subsequent stalking convictions)

Selected References

Thomas, Kenneth B. Anti-Stalking Statutes: Background and Constitutional Analysis. Washington,
D.C.. Congressional Research Service, Library of Congress, September 26,1992,

Resnick, Rosalind. "States Enact 'Stalking* Laws." The National Law Journal (May 11,1992): 3
and 27.
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Donna Hunzeker
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(303) 830-2200
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TWO HMOHUPAtriF. LEGISLATORS; f»ATD WEDNESDAY THAT A VIOLENT
HI Ifnrr.Ni.-i AT THE UNIVERSITY OF ALASKA ANCHORAGE MIGHT HAVE
jf fm AVOTPEP IF HOUSE HII'l f»4 WAS Al READY ON TKE BOOKS.

Till-: LEG I SLAV TON, MODELED AFTII? Bt110 IN NUMFROISO OTHER
HTAIrs, ENACTS 1HE THE CRIMES OF STALKING TN THE FIRST OP
SECOND DEGREE, AND SPELLS OUT PUNISHMENT FOR THOSE

mMVICTFD.
UIAL niMi'i IS HEFTNED AS REPEATED ['HREATENENING OF SOMEONE

CiP , OP IN THE LANGUAGE OF THE BILL, "NONCONSENSUAL" cCNTAC
OF A PERSON BY ANOTHER.
IHAT INCLUDES, FOU OWING SOMEONE, APPROACHING THEM,
ITOI'I''IONFC CAM S, MATI UP ANY FLFC:TPONIC COMMLINICAT TON
COlPr DOCUMENTS ON KTI F TN ANCHORAGE SHOW THAT
SHUOTING VI1"TTM ANNE FI FTCHER HAD REPEATEDLY SOUGHT
rM'pl.OITV RESTRAINING ORDERS AGATNSTY HEP HUSBAND ROBERT
ITLVIHER.. WTTH A HO DAY RESTRAINING ORDER FINALLY BEING
ISSUED AGAINST THE MAN IN [.ATF MARCH. TUESDAY MORNING,
ROBERT I LETCHER WAS WAI TINO FOP HIS EX WIFE AT A UNIVERSITY
PARI TNG LOT... HE SHOT HIS FX WIPE ONCE BEFORE PCIIANGINCI
GUNFIRE WITH A UNIVERSIIY POLICE OFFIT EP AND THEN ROBERT
M ETCHER SHOT HIMSELF.
‘Hi: STALKING DILI S CRIME SPONSOR REPUBLICAN
CIT'I’FSENTAT IVUE CYNTHrft TOOHEY OF ANCHORAGE SAYS THCDAY
MORNINGS V11ll FNCE NEED NOT HAVE HAPPENED.

>t ( tijohpyocip
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THE" <11l FTHhKD IJP AW AMEMNDMENT TUTS WEEK ftpTER GOING
THROUGH THE7 SENATE STATE AFFAIRS COMMITTEE, CHATRED BY
A'H liorane RF.FIHftL.ICAN [-OFTM | F.MAN. .

|.PMAN GAVE A PRESS SIATEMEMNT IN .TUNFAIJ SAYTNG FARI OrR
PASSAT: QFTHF STALKIIMA MAY I|-IAVF HELRED TO PREVENT THE
I'LET CHEfR SHOOTINO. A RTAI'F MEMBER OF | EMANS OFFICE GAYS THE

SO-CALLED "AFFIRMATIVE OFFENSE" CLAUSE ADDED MONDAY IS
DESIGNED TO PREVENT ALUU."S OF THE LAW, 71N~ SUCH CASES AS

PROTECT INO THE RIGHTS Of LABOR RICKETS.

THE AMENDMENT RLADS .IT TO AM AFFTRMATTVF DEFENSE OF A
LUAL 'miNia CHARGE IF THE 'ONDIICT UNDER IPUESTtON TS
CONST TTHTIONAI LY PROIECOtD. .. TOOHEY SAYS THERE IS A CLEAR,
IF UNWRITTEN [N 1ENT OF VilE AMENDMENT SUPERVISED BY LEMAN
Il Hill PROTECT THE RIGHTS OF RLOPLfr. WHO PROTEST OUTS IDE
ABORTION CL.INICS ...BIJI rUfJHF.Y SAYS THAT SHOULDN'T AFFECT
PASSAGE nr THE BTI L.

(((

1 mi e .AM*twa iaw 13 wow nrrnnr thf senate finaimi'F

COMMrun . IFMANrS L.ECIfGLATIVE AIDE STAFFER SAYS THE SENATOR
IIAS ASKED FUR A WAIVER 10 ALLOW THE F1lL TO GO DIRECTLY TO A

rut | FLOOR VOTE, HL1L AM AIDE WITH SENATOR DRUE PFARCE, WHO
IS il) CHAIR OF SENATE FTNANCE» SAYS THE SENATOR INTENDS TO

IH" D A HEAP IMO (IN IHE FRTLI1 EAPI..Y NF ®T WEEK.

Lf MAN AND TOOIICY BOM I SAY THEFT IS | TTTLE REASON FOR THf
r IMANCI-: committee tu worry about the dill....it has zero
FtSCAI NOTES ATTACHEI) TO IT, WHICH TIT JLIMFAYUESPEAK . MEANS.
[l WON'T HAVE an IMPACT ON THE BUDGET.

AS TODHEY fT.ITS 11, AS SOON AS THE GOVERNOR SIGNS THE
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SENATE CS FOR CS FOR HOUSE RILL NO. 64(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered: 4/5/93
Referred: FINANCE

Sponsor(s): ~ REPRESENTATIVES TOOHEY, Phillips, Olberg, Ulmer, Hudson, Porter, B.Davis,
Mackie, Carney, Nordlund, Parnell, Sitton, Brown

SENATORS Leman, Ellis, Donley, Little, Salo
A BILL
FOR AN ACT ENTITLED
"An Act creating the crimes of stalking in the first and second degrees and
providing penalties for their violation; providing a peace officer with the authority
to arrest without a warrant a person the peace officer has reasonable cause to
believe has committed stalking; relating to the release before trial of a person
accused of stalking; prohibiting the suspension of imposition of sentence of a
person convicted of stalking; relating to the crime of assault in the third degree;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding new sections to article 2 to read:
Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits
the crime of stalking in the first degree if the peison violates AS 11.41.270 and
(1) the actions constituting the offense are in violation of an order
issued under AS 25.35.010(b) or 25.35.020;
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(2) the actions constituting the offense are in violation of a condition
of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) at any lime during the course of conduct constituting the offense
the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted of a crime under this
section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another
jurisdiction with elements similar to a crime under this section. AS 11.41.270, or
AS 11.56.740; or

(6) the defendant has been previously convicted of (\) a crime, or an
attempt or solicitation to commit acrime, under AS 11.41.100 - 11.41.250, 11.41.300 -
11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or
another jurisdiction with elements similar to a crime, or an attempt or solicitation to
commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,
AS 11.56.810, or AS 11.61.120, involving the same ‘victim as the present offense.

(b) In this section, *‘course of conduct' and "'victim' have the meanings given
in AS 11.41.270(b).

(c) Stalking in the first degree is a class C felony.

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (&) Aperson
commits the crime of stalking in the second degree if the person knowingly engages
in a course of conduct that recklessly places another person in fear of death or physical
injury, or in fear of the death or physical injury of a family member.

(b) It is an affirmative defense to a prosecution under thissection or
AS 11.41.260 that the course of conduct engaged in by the defendant is
constitutionally protected. If a defendant affirmatively shows that an act of the
defendant is a constitutionally protected activity, that act may not be considered in
finding that a defendant engaged in a course of conduct in violation of this section.

(c) In this section,

(1) "course of conduct™ means repeated acts of nonconsensual contact
involving the victim or a family member;

(2) "*family member™ means a

SCS CSHB 64(STA) -2- fIB0064d
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(A) spouse, child, grandchild, parent, grandparent, sibling, unc'e,
aunt, nephew, or niece, of the victim, whether related by blood, marriage, or
adoption:

(B) person who lives, or has previously lived, in a spousal
relationship with the victim;

(C) person who lives in the same household as the victim; or

(D) person who is a former spouse of the victim or is or has
been in a dating, courtship, or engagement relationship with the victim;

(3) ""nonconsensual contact' means any contact with another person that
is initiated or continued without that person’s consent, that is beyond the scope of t:*-
consent provided by that person, or that is in disregard of that person’s expressed
desire that the contact be avoided or discontinued: "“nonconsensual contact' includes

(A) following or appearing within the sight of that person;

(B) approaching or confronting that person in a public place or
on private property;

(C) appearing at the workplace or residence of that person;
(D) entering onto or remaining on property owned, leased, or
occupied by that person;

(E) contacting that person by telephone;

(F) sending maii or electronic communications to that person;

(G) placing an object on, or delivering an object to, property
owned, leased, or occupied by that person;

(4) "victim"™ means a person who is the target of a course of conduct.
(d) Stalking in the second degree is a class A misdemeanor.
* Sec. 2. AS 11.41.220(a) is amended to read:
(&) A person commits the crime of assault in the third degree if that person
() recklessly

£A] [(1)] places another person in fear of imminent serious
physical injury by means of a dangerous instrument;

(B][(2)] causes physical injury to another person by means of

a dangerous instrument; or

HB0064d -3- SCS CSHB 64(STA)
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i£) [(3)] while being 18 years of age or older
ill [(A)] causes physical injury to a child under 10 years
of age and the injury reasonably requires medical treatment;
(i1l [(B)] causes physical injury to a child under 10 years
of age on more than one occasion; or
(2) with intent to place another person in fear of death or serious
physical injury to the person or the person’s family member makes repeated
threats to cause death or serious physical injury to another person.
*Sec. 3. AS 11.41.220 isamended by adding a new subsection to read:
(c) In this section, "the person’s family member" means
(1) aspouse, child, grandchild, parent, grandparent, sibling, uncle, aunt,
nephew, or niece, of the person, whether related by blood, marriage, or adoption;
(2) a person who lives or has lived, in a spousal relationship with the
person;
(3) a person who lives in the same household as the person; or
(4) a person who is a former spouse of the person or is or has been in
a dating, courtship, or engagement relationship with the person.
*Sec. 4. AS 11.56.810(a) is amended to read:
(@) A person commits the crime of terroristic threateningif the person
[(1)] knowingly makes a false report that a circumstance dangerous to
human life exists or is about to exist and
(1) [(A)] places a person in feai of physical injury to any
person;
(2) [(B)] causes evacuation of a building; or
(3) [(C)] causes serious public inconvenience [; OR
(2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF
DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON'S
IMMEDIATE FAMILY, MAKES REPEATED THREATS TO CAUSE DEATH OR
SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].
*Sec. 5.AS 12.25.030(b) is amended to read:

(b)In addition to the authority granted under (a) of this section, a peace officer
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without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an
ordinance with elements substantially similar to the elements of a crime under
AS 1141, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former
spouse of the person who committed the crime; a parent, grandparent, child, or
grandchild of the person who committed the crime; a member of the social unit
comprised of those living together in the same dwelling as the person who committed
the crime; or another person who is not a spouse or %erer spouse of the person who
committed the crime but who previously lived in a spousal relationship with the person
who committed the crime or is in or has been in a dating, courtship, or engagement
relationship with the person who committed the crime.

* Sec. 6. AS 12.30.025 is amended to read, -

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING
DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of
release under AS 12.30.020 in cases involving domestic violence or stalking, the court
shall consider the following conditions and impose one or more conditions it considers
reasonably necessary to protect the alleged victim of the domestic violence or
stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking;

(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) toengage in counseling; if the court directs the defendant to engage
in personal counseling, the court shall provide in the order that the counseling must
propose alternatives to aggression if that type of counseling is available; if the court
directs the defendant to participate in family counseling, it shall make a finding that
family counseling will not result in additional domestic violence or stalking;

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

(1) "domestic violence" means a crime specified in AS 11.41 when the

111)0064(1 5- SCS CSHB 64(STA)
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victim is a spouse or a former spouse of the defendant; a parent, grandparent, child,
or grandchild of the defendant; a member of the social unit comprised of those living
together in the same dwelling as the defendant; or a person who is not a spouse or
former spouse of the defendant but who previously lived in a spousal relationship with
the defendant or is in or has been in a dating, courtship, or engagement -elationship
with the defendant;
(2) "stalking™ means a violation of AS 11.41,260 or 11.41.270.
* Sec. 7. AS 12.55.085(f) is amended to read:
(F) The court may not suspend the imposition of sentence of a person who
(1) is convicted of a violation of AS 11.41.410 - 11.41.455;
(2) uses a firearm in,the commission of the offense for which the
person is convicted; or
(3) is convicted of a violation of AS 11.41.210- 11.41.270
[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the
10 years preceding the commission of the offense for which the person has been
convicted, one or more prior convictions for a violation of AS 11.41 or for a violation
of a law in this or another jurisdiction having substantially similar elements to an
offense defined in AS 11.41; for the purposes of this paragraph, a person shall be
considered to have a prior conviction ever, if that conviction has been set aside under
(e) of this section or under the equivalent provision of the laws of another jurisdiction.
* Sec. 8. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act,
apply to acts committed on or after the effective date of this Act. However, to the extent a
previous conviction is an element of the offense under AS 11.41.260, that previous conviction
may have occurred before, on, or after the effective date of this Act.

* Sec. 9. This Act takes effect immediately under AS 01.10.070(c).
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Alaska State Legislature

130 Seward Street, Suite 218
Juneau, Alaska 99801-2196

Legislative Research Agency
Phone: (907) 465-3991

Fax: (907) 463-3351

March 26. 1993
MEMORANDUM
TO: Senator Loren Leman

FROM: Christine M. ClicfT
Legislative Analyst

RE: Stalking Laws in Other States
Research Request 93.180

You asked the following questions about stalking or terroristic threatening laws in other
states:

How many states have passed such laws?
In how many states is legislation pending?

In the states which already have laws, how many include a specific exemption
for constitutionally protected activities?

According to a March 5, 1993 legislation update prepared by the National Conference of State
Legislatures (NCSL), thirty-two states have already passed "stalking™ laws and legislation
is pending in 15 others.1

A table that shows current and pending state laws is attached to this memorandum. It also
identifies the 14 states we found which provide that constitutionally protected activities are not
included within the "course of conduct” actions otherwise described as stalking.2 Labor
picketing is another activity that several states specifically exclude from classification as
stalking behavior.

I hope this information will be useful. Please do not hesitate to call if we can be of further
assistance on this matter.

Attachments

‘Donna Hunzeker, ™Stalking' Legislation Update,” National Conference of State
Legislatures, March 5, 1993, attached.

2ur source of information on this point is a computer search conducted in the WESTLAW
database of state statutes.
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STALKING LAWS IN OTHER STATES (continued)

New Hampshire

New Mexico

North Carolina

North Dakota

Oklahoma
Oregon
Pennsylvania
Rhode Island
South Carolina

South Dakota

Tennessee

Texas

Vermont
Virginia
Washington
West Virginia
Wisconsin

Wyoming

Prepared by tSic Legislative Research Agency, March 1993 (93.180)
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NATIONAL CONFERENCE OF STATE LEGISLATURES

1560BROADWAY ~ SUITE 700  DENVER.COLORADO 80202 ART HAMILTON
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ARZONA
. PRESIDENT, NCSL
WTALKING" LEGISLATION UPDATE
DON SCHNEIDER
CHEFOLERC OFTIIE S\l
March 5, 1993 WSOONSN
Donna Hunzeker STAFFCHAR. NCS.
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Thirty-two states have "stalking" laws as of this writing.

California passed the first law in 1990, creating (and coining) stalking as a crime. California
expanded and increased penalties under its stalking law in 1992. States that passed stalking laws in
1992 are: Alabama, Colorado, Connecticut, Delaware, Florida, Hawaii, Kansas, Idaho, Illinois,
lowa, Kentucky, Louisiana, Massachusetts, Michigan, Mississippi, Nebraska, New York, North
Carolina, Ohio, Oklahoma, Rhode Island, South Carolina, South Dakota, Tennessee, Utah,
Virginia, Washington, West Virginia, and Wisconsin. States that 'iave enacted stalking laws so far
in 1993 are New Jersey and Wyoming.

Fifteen states now have pending legislation that would create and classify the crime of stalking.
Those are: Alaska, Arkansas, Georgia, Indiana, Maine, Minnesota, Missouri, Nevada, New
Hampshire, New Mexico, North Dakota, Oregon, Pennsylvania, Texas, Vermont.

In some states, laws called something other than "stalking" have similar intent and purpose. For
example, Arizona created misdemeanor classifications of harassment in 1992. Since 1987,
Minnesota has had trespass and harassment laws which apply to stalking situations, and penalties
were increased for repeat offenses in 1992. This year, bills are pending in both iiouses of the
Minnesota Legislature to create misdemeanor and felony classi ications of "stalking™ and
"aggravated stalking." Similarly in Maine, which has Class D and Class C crimes of "terrorizing"
when threats of violence are made, "stalking"” bills are pending this year, one of which specifies
intention to expand crime of harassment to more clearly cover conduct known as stalking.

Eleven states that passed laws in 1992 have bills pending in 1993 to amend or expand stalking
provisions. Those are: Alabama, California, Colorado, Connecticut, lowa, Nebraska, Rhode
Island, South Dakota, Tennessee, Washington, West Virginia.

States typically have defined "stalking™ as willful, malicious and repeated following and harassing of
another person. Many require a pattern of conduct and that the perpetrator make a "credible
threat of violence™ against the victim. Many states include threats against immediate family
members. Some provisions require that the victim have reasonable fear of personal safety, or of
death or great bodily injury.

Many states have both misdemeanor and felony classifications of stalking, with up to one year of
jail typical for first offenses. Tougher penalties (up to three, five and even six years) often apply lo .
second or subsequent stalking offenses. Enhanced penalties may apply in some states where a
stalker violates a protective order.

For more information, please contact NCSL Marketing/Book Order Dept, at 303-830-2200for
"'Stalking Lam"* State Legislative Report. Copies are free to legislatures, at-cost to others.

WASHINGTON OITKT!  444NORTH CAPITOLSTREET, NW. SUm3M5 WASHINGTON,D (* 20001 202ftM-SIA) FAX; 20237189



LEGISLATOR S COPY - Ifyou have modifications, please contact the assigned staff immediately

Legislative Research Agency
Phone: 465-3991 Fax: 463-3351

WORK ORDER

No. 93.180
Short Title: Stalking Laws: Exemption for C onstitutionally Protected Activities
Legislator: Senator Loren Leman Phone: 465-4522
Requested By: Portia Babcock [Phone [xjMemo
Date Requested: March 18, 1993

MAR 2 4 1993

Staff Assignment: Christine M. Cheff
Date Assigned: March 18, 1993

QUESTIONS ASKED/INFORMATION SOUGHT:

Per memorandum dated March 18,1993.

PURPOSE:

REGARDING BILL NUMBER:

INFORMATION GATHERED/SOURCES CONTACTED:

COMPLETION DATE: March 29,1993



MFtP 22 "32 02m88PM FBI'S POLICE DEPT.507-452-1533

DEPARTMENT OF PUBLIC SAFETY

City of Fairbanks

656 7th Avenue
Fairoanks. Alaska 99701
(907) 459-6500

R. JOHN SHOVER, DIRECTOR

March 22, 1993

the Honorable Representative Toohey
Alaska State Legislature

House of Representatives

State Capitol

Juneau, Alaska 99801-1132

Dear Representative Toohey:

The Fairbanks Department of Public Safety, Police Bureau, supports
the passage by the Senate of CSHB64 (FIN). The addition of an
anti-stalking Blaw i1n Alaska will be a tool that aids law
enforcement in investigating and prosecuting criminals exhibiting
this type of behavior.

Stalking is net a frequent crime, but it is a terrifying crime to
the victim. | urge Senate support of this bill. Further, 1 add my
thanks to you and your co-sponsors for the work on this bill.
Sincerely,

1 PULICE

Director

MeEP:VRG:rilc
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rTE I f / WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF PUBLIC SAFETY TR A S im0

THONE (907) 4654356

COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT CAHCEADDAESS: 450 WHTTIERST

February 25, 1993

FEB 2 i 1993

Senator Loren Leman, Chairman
Senate State Affairs Committee
State Capitol, Room 113
Juneau, AK 99801-1182

Dear Senator Leman:

Thank you for the opportunity to provide suggestions for changes to be incorporated into a
Committee Substitute bill dealing with stalking.

As | mentioned, the Council would prefer that legislation define stalking as a separate crime
rather than through definitions which amend the existing statute concerning terroristic
threatening. Our concern is that when there would be a charge for a repeat offense, this should
be considered in the judicial process. If a previous conviction is listed in the criminal justice
information system under the terroristic threatening statute, it is not possible to distinguish
stalking behavior from such activity as threatening an explosion in a public place.

The Council would also like to recommend two other changes:

1 An additional aggravating factor should be included that would make the crime a felony
if the offender stalks the victim and is in possession of a deadly weapon. A similar
change was added to the domestic violence restraining order provision two years ago in
recognition of the lethal combination of this type of behavior.

2) The provision wherein a repeat offense within seven years raises the second offense to
a Class C felony should be expanded to include any violent crime against a person. An
offender may have repeated convictions for assault or sexual assault, and this past history
of violence is 2 strong indicator of potential lethality.

Finally, the Council would support maintaining the current language in the legislation which
covers threats of "physical injury” as opposed to the more strict legal definition of "serious
physical injury”. As was discussed at the Committee hearing on February 24, there are many
situations in which a person can be significantly injured but which do not meet the legal
definition of "serious physical injury”. An example of physical injury which would not meet

cu



Senator Leman Page 2
February 25, 1993

the strict legal standard of "serious” would be a non-fatal stab wound wherein the victim
survives but is not permanently disfigured or loses a body part or function. To require the strict
legal standard of "serious” physical injury would significantly weaken the legislation and deny
its applicability in most stalking situations.

We appreciate the Committee’s considerations of the Council’s concern in this important
legislation.

Program Coordinator

cc: Council Legislative Committee members



Abuwd Women's Aid In Crists (AWAIC); Attatcales lot Victims ol Violence (AW);
Ait*ng Women In Abuso and Rape Emetgencies (AWARE),

Alaska Women's Resource Center (AWRC); Arctic Women In Crisis g/-\V\IIC :
Bering Sea Womerfs Group (BSWG); Emmonak Women's Shellor;

. Kodiak Women's Resource &Crisis Center (KWRCC);
M"WJog Regional Women's Crisis Program Parent Aid EomJy Support Center;
Sale A Fear-Free Environment (SAFE); Seward Life Action Counci (SLAC);

Sitkans Against Family Violence (SAFV); South Peninsula Womorfs Services (SPWS);
Standing Together Against Rape (STAR);

M Tongass Community Counsollng Center; Tundra Women's Coalition (TWC);
X U A L A A U L T lInalaskans Against Sexual Assault & Family Violence (USAFV);
Valley Women's Resource Center (VWRC);

Women in Crisis Counseling &Assistance (WMICCA);
419 6th Street, No. 116 ¢ Juneau, Alaska 99801 < (907) 586-3650 Women In Safe Homos (WISH); Women’s Flesource & Crisis Center (WRCC)

February 24, 1993

Honorable Loren Leman
Alaska Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Leman:
Per your request, the Network on Domestic Violence and Sexual

Assault would like to make the following comments and suggestions
for iIncorporation Into a committee substitute bill on stalking.

1. The Network requests that the crime be called stalking, and has
no problem with the conceptual language outlined by Legislative
Counsel which was wused 1iIn House Bill 64. This will allow law

enforcement, when performing criminal background checks, to see
quickly when there have been prior arrests or convictions for this
specific crime.

2. The possession of a deadly weapon by the offender during a
stalking offense should be listed as an additional felony aggravator
to the crime 1In Section 1. This recognizes the higher level of

danger of conduct, and will also allow a convicted offender to be
monitored through probation.

3. Rather than citing only prior convictions for stalking as a
felony aggravatcr iIn Section 1, any prior offense i1nvolving violence
against persons, trespass or harassment should be cited, and should
include similar crimes 1iIn other jurisdictions. A person with a
history of violence 1is likely to be a much more dangerous person.
Again, this also allows the offender to be monitored through
probation.

4. Current Jlanguage 1In Section 2 addressing physical injury should
be retained, rather than imposing the higher standard of serious
physical i1njury. As | noted in testimony, even very serious acts,
such as rape, physical injury through weapons, choking, etc., are
not covered under the standard of 'serious physical injury”™ which
requires substantial and/or protracted disfigurement or Jloss of
function.



Senator Leman
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5. The Network supports the Department of Law®s recommendation to
list stalking as a separate offense under Section 3. This will allow
probable cause arrests for cases that involve stalking by a stranger
or other non-domestic violence cases.

6 - Current Jlanguage regarding prosecution standards 1is appropriate
and sufficiently stringent to prevent prosecution of frivolous
complaints. IT this bill were to pass it is the police who will be
making decisions as to whether to arrest and charge persons for such
a crime. The bill requires that an offender recklessly (which
involves a conscious decision places a victim in fear by Lnowingly
and repeatedly Tfollowing or Ilying in wait for them. Police
departments will not use this bill to make unnecessary arrests, and
circumstances such as unintentional contact, or one-time contact
(such as picketing) do not meet the elemerts of the crime.

Thanks for the opportunity to provide iInformation on this
important legislation.

Sincerelv. *

Executive Director

c.c. Network programs
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o , N . .. sonnier
or fine is authorized; an olTenso is either a crime or a woﬁatlon

(.34) "official detention” means custody, arrest, surrender in lieu v
arrest, or confinement under an order of a court in a criminnl or
juvenile proceeding, other than an order of conditional bail relent

(35) "official proceeding” meansa proceeding heard before a IpgjuU
tive, judicial, administrative, or other governmental body or official
authorized to hear evidence under oath;

(36) "omission" means a failure to perform an act for which ndutr
of performance is imposed hy law;

(37) "organization” means a legal entity, including a corporation,
company, association, firm, partnership,joint stock company, founds
tion, institution, government, society, union, club, church, or any
other group of persons organized for any purpose;

(38) "peace officer” means a public servant vested by law with e
duly to maintain public order or to make arrests, whether the duty
extends to all offenses or is limited to a specific class of offense* or
offenders;

(39) "person” means a natural person and, when appropriate,
organization, government, or governmental instrumentality;

(40) "physical injury" means a physical pain or an impairment
physical condition;

(41) 'police dog” means a dog used in police work under the contn.-
of a peace officer;

(42) "possess” means having physical possession or the exerci**-1-
dominion or control over property;

(43) "premises” means real property and any building;

(44) "propelled vehicle” means a device upon which or by #hi
person or property is or may be transported, and winch is ?
pulled, including automobiles, vessels, airplanes, motorcycle. *
machines, all-terrain vehicles, sailboats, and construction A

(45) "property” means an article, substance, or ibing  w>
eluding money, tangible and intangible personal propeit> n” A
data or information stored iri a computer program, s.v.-ieim
work, real property, a credit card, a domestic pet or Iive;)toC0 Ning

, : ; ), g
ess of value, choses-in-action, and evidence ol debt oi
commodity ofa public utility such as gas. electricity. N Agr
constitutes properly but the supplying of such a comm"* It™ irPIhfT
ises from an outside source by means ofwires, pipes, cmim A" 0
equipment is considered a rendition of a service rathei
delivery 0L property;

(46) "pub ic place” means a place to which the pubhi
tin’ group of persons has access and includes highways pA"
facilities, schools, places of amusement or businc | ~tp~
grounds, prisons, and hallways, lobbies, nnd other p"1

24 %

*MT1 “public record" means a document, paper, book, letter, diaw-
nl,p ||t photo, photographic file, motion picture, film, micro-
mii inphotograph, exhibit, magnetic or paper tape, punched card
other document of any oilier material, regardless of physical lorm
IT characteristic, developed or received under law or in connection
irith the transaction of official business and preserved or appropriate
for preservation by any agency, municipality, 0L any body subject to
the open meeting provision of AS 44.62.310, as evidence ofthe organi-
sation. function, policies, decisions, procedures, operations, or other
activities of the state or municipality or because of the informational
value in it; also includes sialTmanuals and instructions to staff that
iflircl the public;

(4Ki "public servant” means each of the following, whether compen-
Mlcd or not, hut does not include jurors or witnesses:

(Ai an officer or employee ofthe state, a municipality or other polit-
ical subdivision of the state, ora governmental instrumentality of the
gate, including legislators, members of the judiciary, and peace offi-
Ctrs;

llh aperson who participates as an advisor, consultant, or assistant
*tthe request or direction of ihe state, a municipality or other politi-
cal subdivision of the state, or a governmental instrumentality;

«Ci a person who serves as a member of the board or commission
ffrted by statute or by legislative, judicial, or adm inistrative action
by the si:lie, @ municipality or other political subdivision of the state,
* Qgovernmental instrumentality;

= person nominated, elected, appointed, employed, or desig-

ut«ltoon m a capacity defined in <&A) — (C>of this paragraph, hut
dm- n,t occupy the position;

0 renunciation” is not "voluntary and complete” if it is sub-

Htially motivated, in whole or in part, by
N'Aiibelief that circumstances exist which increase the probability

Im,onorapprehension of the defendant or another participant in

—%nun;i| enterprise, or which render more difficult the accom-
bC.S i i the crimindl purpose; or
_dVision to postpone the criminal conduct until another time

Pansier ihe criminal effort lo another victim or another hut
N lar objective;

Hr">us physical injury” means  Yfommomm........ -
i\ Pysiical injury caused hy an act performed under circumstances
« 1" u snhstantial risk of death; or

(1 M-ical injury that causes serious and protracted disfigure-

Mro,raete(]impairment, of health, protracted loss or impairment

Umction of a body member or organ, or that unlawfully termi-

» Pregnancy;
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SENATE CS FOR CS FOR HOUSE BILL NO. 64(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - FIRST SESSION
BY THE SENATE STATE AFFAIRS COMMITTEE
Offered:
Referred:
Sponsor(s): REPRESENTATIVES TOOHEY, Phillips, Olberg, Ulmer, Hudson, Porter, BDauvis,
Mackie, Carney, Nordlund, Parnell, Sitton, Brown
SENATORS Leman, Ellis, Donley, Little, Salo
A BILL
FOR AN ACT ENTITLED
"An Act creating the crimes of stalking in the first and second degrees and
providing penalties for their violation; providing a peace officer with the authority
to arrest without a warrant a person the peace officer has reasonable cause to
believe has committed stalking; relating to the release before trial of a person
accused of stalking; prohibiting the suspension of imposition of sentence of a
person convicted of stalking; relating to the crime of assault in the third degree;
and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 11.41 is amended by adding new sections to article 2 to read:
Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits
the crime of stalking in the first degree if the person violates AS 11.41.270 and
(1) the actions constituting the offense are in violation of an order

issued under AS 25.35.010(b) or 25.35.020;

-1- SCS CSHB 64(STA)
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(2) the actions constituting the offense are in violation of a condition
of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) at any time during the course of conduct constituting the offense
the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted of a crime under this
section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another
jurisdiction with elements similar to a crime under this section, AS 11.41.270, or
AS 11.56.740; or

(6) the defendant has been previously convicted of (A) a crime, or an
attempt or solicitation tocommit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 -
11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or
another jurisdiction with elements similar to a crime, or an attempt or solicitation to
commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300- 11.41.460,
AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.

(b) In this section, "course of conduct™ and "victim™ have the meanings given
in AS 11.41.270(b).

(c) Stalking in the first degree is a class C felony.

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person
commits the crime of stalking in the second degree if the person knowingly engages
in a course of conduct that recklessly places another person in fear of death or physical
injury, or in fear of the death or physical injury of a family member.

(b)It is an affirmative defense to a prosecution under this section or
AS 11.41.260 that the course of conduct engaged in by the defendant is
constitutionally protected. If a defendant affirmatively shows that an act of the
defendant is a constitutionally protected activity, that act may not be considered in
finding that a defendant engaged in a course of conduct in violation of this section.
— (c) In this section,

(1) "course of conduct™ means repealed acts of nonconsensual contact
involving the victim or a family member,

(2) "family member"™ means a

2-
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(A) spouse, child, grandchild, parent, grandparent, sibling, uncle,
aunt, nephew, or niece, of the victim, whether related by blood, marriage, or
adoption;

(B) person who lives, or has previously lived, in a spousal
relationship with the victim;

(C) person who lives in the same household as the victim; or

(D) person who is a former spouse of me victim or is or has

been in a dating, counship, or engagement relationship with the victim;

(3) "nonconsensual contact” means any contact with another person tha

is initiated or continued without that person’s consent, that is beyond the scope of the
consent provided by that person, or that is in disregard of that person’s expressed
desire that the contact be avoided or discontinued; "nonconsensual contact™ includes
(A) following or appearing within the sight of that person;
(B) approaching or confronting that person in a public place or
on private property;
(C) appearing at the workplace or residence of that person;
(D) entering onto or remaining on property owned, leased, or
occupied by that person;
(E) contacting that person by telephone;
(F) sending mail or electronic communications to that person;
(G) placing an object on, or delivering an object to, property
owned, leased, or occupied by that person;
(4) ™victim™ means a person who is the target of a course of conduct,
(d) Stalking in the second degree is a class A misdemeanor.
* Sec. 2. AS 11.41.220(a) is amended to read:
(@) A person commits the crime of assault in the third degree if that person
(1) recklessly
(A) [(1)) places another person in fear of imminent serious
physical injury by means of a dangerous instrument;

(B) 1(2)] causes physical injury to another person by means of

a dangerous instrument; or

3 SCS CSHB 64(STA)
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(C) [(3)] while being 18 years of age or older
ID [(A)] causes physical injury to achild under 10 years
of age and the injury reasonably requires medical treatment;
1111 [(B)] causes physical injury to a child under 10 years
of age on more than one occasion; or
(2) with intent to place another person in fear of death or serious
physical injury to the person or the person’s family member makes repeated
thrc. ts to cause death or serious physical injury to another person.
* Sec. 3. AS 11.41.220 is amended by adding a new subsection to read:
(c) In this section, "the person’s family member' means
(1) aspouse, child, grandchild, parent, grandparent, sibling, uncle, aunt,
nephew, or niece, of the person, whether related by blood, marriage, or adoption;
(2) a person who lives or has lived, in a spousal relationship with the
person;
(3) a person who lives in the same household as the person; or
(4) a person who is a former spouse of the person or is or has been in
a dating, courtship, or engagement relationship with the person.
* Sec. 4. AS 11.56.810(a) is amended to read:
(@) A person commits the crime of terroristic threatening if the person
[(1)] knowingly makes a false report that a circumstance dangerous to
human life exists or is about to exist and
(1) [(A)] places a person in fear of physical injury to any
person;
(2) [(B)] causes evacuation of a building; or
(3) [(C)] causes serious public inconvenience [; OR
(2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF
DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON'’S
IMMEDIATE FAMILY, MAKES REPEATED THREATS TO CAUSE DEATH OR
SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].
* Sec. 5. AS12.25.030(b) is amended to read:

(b) Inaddition to the authority granted under (a) of this section, a peace officer

SCS CSHB 64(STA) 4
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without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an
ordinance with elements substantially similar to the elements of a crime under
AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former
spouse of the person who committed the crime; a parent, grandparent, child, or
grandchild of the person who committed the crime; a member of the social unit
comprised of those living together in the same dwelling as the person who committed
the crime; or another person who is not a spouse or former spouse of the person who
committed the crime but who previously lived in a spousal relationship with the person
who committed the crime or is in or has been in a dating, counship, or engagement

relationship with the person who committed the crime.

* Sec. 6. AS 12.30.025 is amended to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING
DOMESTIC VIOLENCE OR STALKING, (a) In determining die conditions of
release under AS 12.30.020 in cases involving domestic violence or stalking, the coun
shall consider the following conditions and impose one or more conditions it considers
reasonably necessary to protect the alleged victim of the domestic violence or
stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking;

(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) to engage in counseling; if the coun directs the defendant to engage
in personal counseling, the coun shall provide in the order that the counseling must
propose alternatives to aggression if that type of counseling is available; if the coun
directs the defendant to participate in family counseling, it shall make a finding that
family counseling will not result in additional domestic violence or stalking;

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

(1) "domestic violence™ means a crime specified in AS 11.41 when the

5 SCS CSIIB 64(STA)
sy Trye Underlined [DELETED TEXT BRACKETED]



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

cARWURE W 1T WITTiaARWFRUL IK =l e

WORK DRAFT WORK DRAFT WORK DRAFT

victim is a spouse or a former spouse of the defendant; a parent, grandparent, child,
or grandchild of the defendant; a member of the social unit comprised of those living
together in the same dwelling as the defendant; or a person who is not a spouse or
former spouse of the defendant but who previously lived in a spousal relationship with
the defendant or is in or has been in a dating, counship, or engagement relationship
with the defendant”®
(2) "stalking” means a violation of AS 11.41.260 or 11.41.270.
* Sec. 7. AS 12.55.085(f) is amended to read:
(f) The court may not suspend the imposition of sentence of a person who
(1) is convicted of a violation of AS 11.41.410 - 11.41.455;
(2) uses a firearm in the commission of the offense for which the
person is convicted; or
(3) is convicted of a violation of AS 11.41.210 - 11.41.270
[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the
10 years preceding the commission of the offense for which the person has been
convicted, one or more prior convictions for a violation of AS 11.41 or for a violation
of a law in this or another jurisdiction having substantially similar elements to an
offense defined in AS 11.41; for the purposes of this paragraph, a person shall be
considered to have a prior conviction even if that conviction has been set aside under
(e) of this section or under the equivalent provision of the laws of another jurisdiction.
* Sec. 8. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act,
apply to acts committed on or after the effective date of this Act. However, to the extent a
previous conviction is an element of the offense under AS 11.41.260, that previous conviction
may have occurred before, on, or after the effective date of this Act.

* Sec. 9. This Act takes effect immediately under AS 01.10.070(c).

SCS CSHB 64(STA) %
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SENATE CS FOR CS FOR HOUSE BILL NO. 64(STA)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered: 4/5/93
Referred: FINANCE

Sponsor(s): REPRESENTATIVES TOOHEY, Phillips, Olbcrg, Lllincr, Hudson, Porter, B.Duuvis,
Mackic, Carney, Nordlund, Parnell, Sitton, Brown

SENATORS Leman. Ellis, Donley, Little, Salo.RjftjfCCx

A BILL

FOR AN ACT ENTITLED

"An Act creating the crimes of stalking in the first and second degrees and
providing penalties for their violation; providing a peace officer with the authority
to arrest without a warrant a person the peace officer has reasonable cause to
believe has committed stalking; relating to the release before trial of a person
accused of stalking; prohibiting the suspension of imposition of sentence of a
person convicted of stalking; relating to the crime of assault in the third degree;

and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section 1. AS 11.41 is amended by adding new sections to article 2 to read:
Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits
the crime of stalking in the first degree if the person violates AS 11.41.270 and
(1) the actions constituting the offense are in violation of an order

issued under AS 25.35.010(b) or 25.35.020;

11100641 SCS CSHB 64(STA)
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(2) the actions constituting the offense are in violation of a condition
of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) at any time during the course of conduct constituting the offense
the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted of a crime under this
section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another
jurisdiction with elements similar to a crime under this section, AS 11.41.270, or
AS 11.56.740; or

(6) the defendant has been previously convicted of (A) a crime, or an
attempt or solicitation to commit acrime, under AS 11.41.100 - 11.41.250, 11.41.300 -
11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or
another jurisdiction with elements similar to a crime, or an attempt or solicitation to
commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,
AS 11.56.810, or AS 11.61.120, involving thesame victim as the present offense.

(b) In this section, "course of conduct” and "victim” have the meanings given
inAS 11.41.270(b).

(c) Stalking in the first degree is a class C felony.

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (@ A person
commits the crime of stalking in the second degree if the person knowingly engages
in a course of conduct that recklessly places another person in fear of death or physical
injury, or in fear of the death or physical injury of a family member.

(b) It is an affirmative defense to a prosecution under this section or
AS 11.41.260 that the course of conduct engaged 1in by the defendant is
constitutionally protected. If a defendant affirmatively shows that an act of the
defendant is a constitutionally protected activity, that act may not be considered in
finding that a defendant engaged in a course of conduct in violation of this section.

(©) In this section,

(1) "course of conduct” means repeated acts of nonconsensual contact
involving the victim or a family member;

(2 "family member™ means a

SCS CSHB 64(STA) _ -2- 11110064(1
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(A) spouse, child, grandchild, parent, grandparent, sibling, uncle,
aunt, nephew, or niece, of the victim, whether related by blood, marriage, or
adoption;

(B) person who lives, or has previously lived, in a spousal
relationship with the victim;

(C) person who lives in the same household as the victim; or

(D) person who is a former spouse of the victim or is or has
been in a dating, courtship, or engagement relationship with the victim;

(3) "nonconsensual contact™ means any contact with another person that
is initiated or continued without that person’s consent, that is beyond the scope of the
consent provided by that person, or that is in disregard of that person’s expressed
desire that the contact be avoided or discontinued; "nonconsensual contact™ includes

(A) following or appearing within the sight of that person;

(B) approaching or confronting that person in a public place or
on private property;

(C) appearing at the workplace or residence of that person;

(D) entering onto or remaining 01 property owned, leased, or
occupied by that person;

(E) contacting that person by telephone;

(F) sending mail or electronic communications to that person;

(G) placing an object on, or delivering an object to, property
owned, leased, or occupied by that person;

(4) "victim™ means a person who is the target of a course of conduct,

(d) Stalking in the second degree is a class A misdemeanor.
* Sec. 2. AS 11.41.220(a) is amended to read:
(a) A person commits the crime of assault in the third degree if that person

(1) recklessly

(A) [(1)] places another person in fear of imminent serious
physical injury by means of a dangerous instrument;

(B) [(2)] causes physical injury to another person by means of

a dangerous instrument; or

11R0064d SCS CSHB 64(STA)
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1C1 [(3)] while being 18 years of age or older
11 [(A)] causes physical injury to a child under 10 years
of age and Ihe injury reasonably requires medical treatment;
£ii] [(B)] causes physical injury to a child under 10 years
of age on more than one occasion; or
(2) with intent to place another person in fear of death or serious
physical injury to the person or the person’s family member makes repealed
threats to cause death or serious physical injury to another person.
*Sec. 3. AS 11.41.220 is amended by adding a new subsection to read:
(c) In this section, "'the person’s family member™ means
(1) aspouse, child, grandchild, parent, grandparent, sibling, uncle, aunt,
nephew, or niece, of the person, whether related by blood, marriage, or adoption;
(2) a person who lives or has lived, in a spousal relationship with the
person;
(3) a person who lives in the same household as the person; or
(4) a person who is a former spouse of the person or is or hasbeen in
a dating, courtship, or engagement relationship with the person.
*Sec. 4. AS 11.56.810(a) is amended to read:
(a) A person commits the crime of terroristic threatening if the person
[(M] knowingly makes a false report that a circumstance dangerous to
human life exists or is about to exist and
(1) [(A)] places a person infear of physical injury lo any
person;
£2] [(B)] causes evacuation of a building; or
(3] [(C)] causes serious public inconvenience [; OR
(2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF
DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON’S
IMMEDIATE FAMIL Y, MAKES REPEATED THREATS TO CAUSE DEATH OR
SERIOUS PHYSICAL INJURY TO ANOTHER PERSON],
*Sec. 5. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, apeace officer

SCS CSHB 64(STA) _ 4 11 1t0064(1
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without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an
ordinance with elements substantially similar to the elements of a crime under
AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former
spouse of the person who committed the crime; a parent, grandparent, child, or
grandchild of the person who committed the crime; a member of the social unit
comprised of those living together in the same dwelling as the person who committed
the crime; or another person who is not a spouse or former spouse of the person who
committed the crime but who previously lived in a spousal relationship with the person
who committed the crime or is in or has been in a dating, courtship, ot engagement

relationship with the person who committed the crime.

* Sec. 6. AS 12.30.025 is amended to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING
DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of
release under AS 12.30.020 in cases involving domestic violence or stalking, the court
shall consider the following conditions and impose one or more conditions it considers
reasonably necessary to protect the alleged victim of the domestic violence or
stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking;

(2) lo vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) to engage in counseling; if the court directs the defendantto engage
in personal counseling, the court shall provide in the order that the counseling must
propose alternatives to aggression il that type of counseling is available; if the court
directs the defendant to participate in family counseling, it shall make a finding that
family counseling will not result in additional domestic violence or stalking;

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

LI) "domestic violence™ means a crime specified in AS 11.41 when the

5 SCS CSHB 64(STA)
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victim is a spouse or a former spouse of the defendant; a parent, grandparent, child,
or grandchild of the defendant; a member of the social unit comprised of those living
together in the same dwelling as the defendant; or a person who 1is not a spouse or
former spouse of the defendant but who previously lived in a spousal relationship with
the defendant or is in or has been in a dating, courtship, or engagement relationship
with the defendant”
(2 "stalking” means a violation of AS 11.41.260 or 11.41.270.
* Sec. 7. AS 12.55.085(f) isamended to read:
(0 The court may not suspend the imposition of sentence of a person who
(1) is convicted of a violation of AS 11.41.410 - 11.41.455;
(2) uses a firearm in the commission of the offense for which the
person is convicted: or
(€) is convicted of a violation of AS 11.41.210- 11.41.270
(AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the
10 years preceding the commission of the offense for which the person has been
convicted, one or more prior convictions for a violation of AS 11.41 or for a violation
of a law in this or another jurisdiction having substantially similar elements to an
offense defined in AS 11.41; for the purposes of this paragraph, a person shall be
considered to have a prior conviction even if that conviction has been set aside under
(e) of this section or under the equivalent provision of the laws of another jurisdiction.
* Sec. 8. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act,
apply to acts committed on or after the effective date of this Act. However, to the extent a
previous conviction isan element of the offense under AS 11.41.260, that previous conviction
may have occurred before, on, or after the effective dale of this Act.

* See. 9. This Act takes effect immediately under AS 01.10.070(c)-
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It is the intent of the legislature that, in prosecutions for the
offense of stalking in the first degree in violation of AS 11.41.260 or
stalking in the second degree in violation of AS 11.41.270, the State
of Alaska must prove beyond a reasonable doubt that the victim was
placed in actual fear of death or physical injury by the defendant’s
course of conduct. This gives the same meaning to the phrase
"recklessly places another person in fear" as is given to that phrase
in the offense of assault in the third degree in violation of AS
11.41.220(a)(1) ("recklessly places another person in fear of
imminent serious physical injury by means of a dangerous
instrument™). This is also consistent with the decision of the Alaska
Court of Appeals in DeHart v. State, 781 P.2d 989 (Alaska Ct. App.
1989).
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Criminal Law

tho threat of physical abuse by the child's
mother, the conviction for an”offense dif-
ferent than the one charged was a fatal
variance, and required reversal. Michael
v. State, 805 P.2d 371 (Alaska 1991).
Sentence upheld.
See Bro?don v. State, 781 P.2d 1370
(Alaska CtL. Apr. 1989).
, ImPosmon of an aggravated Presump-
tive terra of ten years for nonalcohol-re-
latcd vehicular manslaughter and a con-

secu:" ‘e suspended four-year sentence for
assault in the second degree was not
clearly mistaken, where defendant's cal-
lousness and irresponsibility were evi-
denced by his conduct in eluding police
officers, ra.cm? down a hlglhlw.ay, and run-
ning red Jl?hs before colliding with an-
other vehicle. Barney v. State, 786 P.2d
925 (Alaska Ct. App. 1990).

Cited in Erickson v. State, 824 P.2d 725
(Alaska Ct. App. 1992).

Sec. 11.41.220. Assault in the third degree, (a) A person com-
mits the crime of assault in the third degree if that person recklessly

(1) places another person in fear of imminent serious physical in-
jury by means of a dangerous instrument;

(2) causes physical injury to another person by means of a danger-

ous instrument; or

(3) while being 18 years of age or older

(A) causes physicalinjury to a child under 10 years of age and

the

injury reasonably requires medical treatment;
(B) causes physical injury to a child under 10 years of age on more

than one occasion.

(b) Assault in the third degree is a class C felony. (8 5 ch 102SLA
1980; am 8 4 ch 143 SLA 1982; am § 4 ch 79 SLA 1992)

Effect of amendments. — The 1992
amendment, effective September 1.4,1992,

added paragraph (a)(3) and made related
stylistic changes.

NOTES TO DECISIONS

Charge as to fear of injury. — Trial
court properly refused to give a proposed
instruction requiring the jury to find that
the victim’s fear of injury was, reasonable,
where defendant was charged as a result
of an incident in which he threatened a
Fohce officer with a chain saw, and, since
the officer was not actually injured, the
issue before the jury was whether he was
8\I/aced in fear of serious phgsmal mwgy.

yatt v. State, 778 P.2d 1169 (Alaska Ct.
A%p., 1989).. _ ,
_Trial couit properly denied an instruc-
tion requiring the jury to fmd~tHat the
victims” fear oTInjury was reasonable,
where the victims! “who were "state
troopers, testified that defendant's actions
in drawing a pistol and cocking it had
Placed them in fear ofbeing shot and that
his was their reason for disarming and
arresting him. DeHart v, State, 781°P.2d
989 (YA,Ia,ska Ct. App. 1989), .

ufficient evidence for conviction.
— Evidence was sufficient to allow rea-

sonable jurors to conclude that a correc-
tional officer had been placed in imminent
fear of being shot by defendant, where the
two men were engaged in a physical
struggle over the officer's gun and the offi-
cer believed that defendant was about to
succeed in his efforts to ?am control of the
weapon. Perotti v. Stafe, 818 P.2d 700
(Alaska Ct. App. 1991).

Sentence upheld. — See Perotti v.
State, 818 P.2d 700 (Alaska Ct. App.
1991). _ _

A total term of twenty-five years with
ten years suspended was not excessive
where sentence represented conviction of
one class A felony Convictions of alterna-
tive counts of attempted kldnappmgI were
merged into a single count), three class C
felonies (third-degree assault), and two
class A misdemeanors (reckless endanger-
ment); this was o under the circum-
stances of this case, even though defen-
dantwas a first offender. Ramsey v. State,



FISCAL NOTE

STATE OF ALASKA Bill Version: cshb fidm m

1993 LEGISLATIVE SESSION (H) Publish Date:

Revision D ate: _Dept. Affected:. Administration

Title: "An Actcreating the crimes of stalking in the first _BRU: Office of Public Advoracv
3nd second ..." .Component: Office of Public Advocacy

Sponsor: Rep. Toohey. Phillips, et. al

Requestor House Finance COMPONENT SERIAL NO. 43

Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY94 FY9S . FY#$ FY 97 FY 98 FY99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUFPUES 0 0 0 0 0 0
ECUFMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELIANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE: 0 0 0 0 0 0

FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
104 GF 0 0 0 0 0 0
1005 GF/Proeram Receipts 0 0 0 0 0 0
1006GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of currentyear (FY93) impact: $ none

Prepared By:
Division:

Approved by Commissioner Jfj.. . )
Agency: Department of Administration
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call tire Governor's Legislative Office
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FISCAL NOTE C_4._
Bill Version: CSHB 64 (FIN)

STATE OF ALASKA
(H) Publish Date: 3/12/9 3

1993 LEGISLATIVE SESSION

Revision D ate: _Dept. Affected:. __ Administration
Title: "An Actcreating the crimes of stalking in the first J3RU: Public Defender

and second — " _Componenh Public Defender
Sponsor: Reps Toohev. Phillips, et. al

Requestor House Finance COMPONENT SERIAL NO. 1631
Expenditures/Revenues: (Thousands of Dollars)

OPERATING FY94 FY95 FY% Fy97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE: 0 0 0 0 0 0

FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1005GF Match 0 0 0 0 0 0
1001 GF 0 0 0 0 0 0
1005 GF/Proeram Receipts 0 0 0 0 0 0
10G6GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS
FULL-TIME 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
Estimate of current year (FY93) impact 5_ none
Prepared By: fohn Salemi. Public Defender Phone: 27Q-7541
Division: Public Defender Agency Date:

Approved by Commissioner Nancv Bear User Date: ['7 3
Agency: Department of Administration”®

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
Por further distribution information call tire Governor's Legislative Office
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FISCAL NOTE 3

STATE OF ALASKA Bill Version: CSHB 64 (JUD)
1993 LEGISLATIVE SESSION () Publish Date. 3/1/93
Revision 2/13/3 Dept. Affected: P'llin Safety

Title:  *An Act creating me primes of stalking. BRU: Alaska Slale Troopers.

in :h&.fimand sfionnri riflarefi | Component: Qpmrhmpors

Sponsor: -Bearesfinraiiyg.TaQtiey

Requestor:  Representative Toohey COMPONENT SERIAL NO. 799
EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL 0.0 0.0 0.0 0.0 0.0 0.0

REVENUE FUND
SOURCE:

FUNDING- fThniKtanrf* nf Dnliar«|
1002 Federal Receipts

1003 GF Match

1COA GF

1005 GF/Proaram Receipts

1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY

Estimate of current year (FY 93) impact: S

ANALYSIS: (Attach a separate page if necessary.)

No significant fiscal impact upon the Alaska State Troopers is anticipated.

Preoared By: r* ailan Phone: aco.aaol
DIVISIOﬂ Alaska. 9mm Tmc.np'c Date 1/19 JQl
Aocrovea by Commissioner: Cate:
Agency:
COM MI ROV,DE ALL O.STR.BUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor's legjislatéve Office
Page 1 of 1



FISCAL NOTE
STATE OF ALASKA f

1993 LEGISLATIVE SESSION L,. Version: CSHB 64(JUD)
(H) Publish Date: 3/1/93

Revision Date:  February 13. 1593 Department Affected: Oecartmenr of Law
Title: 'An Act creating the crimes of stalking in the first and 3RU: Fusacution
second degrees...' Component: Al

Sponsor:  Representative Toohev
Requestor: Representative Toohev COMPONENT SERIAL NO. 0085 through 0090

5XP5NDITURE3/RB/ENUES:

OPERATING FY 94 FY 95 FY 9% FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL I
CONTRACTUAL I
SUPPLIES 1
EQUIPMENT
LAND CRTRUCTURES 1 !
GRANTS, CLAIMS 1
MISCELLANEOUS i I
TOTAL OPERATING < 0 0 0 < o

REVENUE
RUND SOURCE:

FUNCING:

1002 Federal Receipts

1003 GF Match i

100+ GF

1005 GF/Froaram Receipts |

1036 GHIVHTIA

OTHER

TOTAL 0 | 0 o0 0

-_ R R R R
e T Y T Y S G EE RN
[

rULL-TIMVE 0 0 1) 0. 1 L0 1 0
| PART-TIME ] i |
TEMPORARY 1 1 1

Estimate of current year (Ft'93) impact -0-
ANALYSIS; (Attach a separate page if necessary.)

Please see the attached analysis

o>0) D\

Prepared by: Richard I. Peoues. Director Rhone:  "65-3672
Division:  Acministrative Services Ctvisioo f<m- | Cate: Fecruar/ *8. '993

Accroved by Commissicner:  Chanes E. Coie. Attorney General

Acencv: Ceoartment of Law Cate: Fesruan/ ‘3. 'S93

PREPARER TC PRCVICE ALL DISTRIBUTION CCFES TO GOVERNORS LEGISLATIVE CF=CE
For further aistribution infomeoen call the Governor’s Legislative Office
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FISCAL NOTE (

STATE OF ALASKA csfb &
1993 LEGISLATIVE SESSION NO. I
ANALYSIS (Continued):

The work draft version of CSHB 64, dated 2/16/93, answers the concerns
the department raised in its fiscal note of 2/1/93. The new version of the bill
amends AS 11.41 to establish the crimes of stalking in the first degree and
stalking in the second degree. The penalties for these crimes would be a class
C felony and a class A misdemeanor, respectively. The bill also amends the
assault, terroristic threatening, and domestic violence laws, iIn a manner that
coordinates the anti-stalking provisions with these laws.

Although this bill will cause some new prosecutions, it will probably
also prevent some more serious crimes from being committed. We cannot predict
how many new prosecutions will occur. However, the prevention of one murder
will certainly outweigh the prosecution of several stalking crimes, both 1in
human and monetary terms.

Last, coordinating the anti-stalking provisions with existing laws
will also help the state defend against legal challenges to overturn the anti—
stalking law, because i1t helps demonstrate that these provisions are part of a
broader legislative plan to protect the general population from the fear of
death or physical injury at the hands of another person.



FISCAL NOTE noj

STATE OF ALASKA

1993 LEGISLATIVE SESSION

Revision Date: 3-8-93

Titke: "An Act creating crime of
stalking."”

Sponsor

Requestor

Reoresentative Toohev
House Finance

Expenditures/Revenues:

OPERATING YA Y%
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
FQUIPVENT
LAND & STRUCTURES
GRANTS. CLAIMS
MSCELLANEQUS

TOTAL OPERATING -0- -0-
CAPITAL
REVENUE FUND SOURCE:

FUNDING:

100D Federal Receipts

1008 G- Metch

MG . -0- -0-
1006 GA/Program Receipts

1006 G-/VHNIA

Cther

TOTAL

POSITIONS:
FUL-TIVE
PART-TIVE
TEVPCRARY

Estimate of current yeer (FY93) impact: ) -0-

IAttach a sacarate page ifnecessary)
analysis.

ANALYSIS:
Please see attached Tiscal

Dana LaTour,

Prepared by:
Office of the Commissioner

Divisian:
Approved by Commissioner: icve G Rut

Agency:

Special Assistant /y

DeDartme.nt of Corrections

Bill Vélrgion: ¢cshB 64 (Vtﬂ)
(H) Publish Date: 3/12/93

Corrections
Community Corrections

Oeot. Affected:
anu:
Camoonent:

COMPONENT SERIAL NO.

(Thousands of Dollars)
F% Pa7 MO | H9

(Thousands of Dollars)

-0- -0- -0-

n, A

Oate: 3-3-93

Date: 3-3-93
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 64 (FIN)
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

The House Finance Committee substitute for H3 64 drops the provision
in the earlier version of the bill, that would have doubled the period of
probation that a court could sentence a convicted felon, that we commented on
in our fiscal note of March 5, 1993 . This change will avoid the possibility of
increasing the probation caseload, and avoid causing a fiscal impact for the
Department of Corrections. Otherwise, there are no other changes 1in the bill,
and there should not be a fiscal impact for the Department of Law.

Page 2 of 2



Stalker laws
Give 1is something more we am do

Theso are v/ords we don’t want to hear anymore:

"She did ovorything right.”

“8he did nil aha could do,”

"Sho used every legal means she could to protect
bersolf. But it waan't enough,”

Alaskans said those words to each other In the
spring of 1988 when William O'Shea went to Renet
Vega's office, shot and killed her.

Ms. Vega knew she was In danger from her
ex-boyfriend. She’d gotten a restraining order, a piece
of paper telling him to stay away. She'd even asked a
malo friend to hang around, be « bodyguard.

It wasn't enough.

Last spring Conn Wayne Duncan ignored tho
restraining order hle
ox-glrlfriend had taken out
against him. He went to her

. . house and hit her. He

Artlstallaﬁ%la/\a threatened her with a gun.

COvEr OA(,
|
Vl%r a
qee,
ra: not hurt. Conn Duncan
0l ended up dying outside her
lifer sentences ad hideaway in a fiery
I TEA D byt 1O explosion” from a bomb 14
ProoaIcn N relesse.  bis truck.

Robert Fletcher Jr. had
stalked his ex-wife for more
than six months when he
caught up with her for the
last time Tuesday morning

at the University of Alaska Anchorage. Ann Fletcher
had taken out a restraining order. It wasn't enough.

Today Ann Fletcher is in the hospital, shot In the
face by her ex-husband before he turned the gun on
himself.

Here are the statistics behind these real people:

Domestic violence causes more harm to American
women than car accidents, rapes and muggings
combined. An estimated 8 million women a year are
beaten by the men they live with. Thirty percent of
female homicide victims die at the hands of their
partners or cx-partuers. More die when trying to leave
a relationship than at any other time.

Tougher laws alone won't prevent this onslaught of
violence. What is needed. Is a sodotywlde chonge in
attitude, about violence against women, about anger,
about self-respect. But that change Is a long way off,
if it over comes, and until then w# need the toughest
laws we can pas3.

Restraining orders work most of the time; those
are the times we don't hear about. But for the times
they don't work, wo need something more.

Antl-stalking laws cover gaps that restraining
orders don't fill. A person can be arrested, for
threatening or intimidating another, even if no
violence has -yet taken place. If the stalker violates a
restraining order, he can be charged with a felony and
subject not only "to stlffer sentences than a
misdemeanor but to probation on release.

Some 30 states hovo passed anti-stalking laws In
the past three years. The laws are an answer to o
question too meny women feel forced to ask of police
officers nnd Judges: "Do | havo to be Kkilled first
before you con do anything?”

Tho Alaska House unanimously passed a law last

month .making It a crime to stalk someone. Tho
Senate should waste nd timo doing tho tamo.

[ When she hid with frlonds,
%Cb’]t he tracked her there.
ré She was one of tho lucky

experience lucky. She was

%lrg ones — it you can call this




JOI(JUrIAKAL f *oc*anjpD*~ fo- i
Qaryr Pc-Iciceii apologlzoe to lhe Judgo during hla
sentencing Wednesday. Hla attorney, Suo EJton
Tatter, stands at his sldo,
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Alleged stalker gets 15days for scaring woman with car
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3/11/93

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL N®. II(STA)

IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE STATE AFFAIRS COMMITTEE

Offered:
Referred:

Sponsor(s):  SENATORS KERTTULA, Duncan

A SILL

F®R AN ACT ENTITLE®

"An Act creating the crimes of stalking in the first and second degrees and

providing penalties for their violation; providing a peace officer with the authority

to arrest without a warrant a person the peace officer has reasonable cause to

believe has committed stalking; relating to the release before trial of a person

accused of stalking;

J

prohibiting the suspension of imposition of sentence of a

person convicted of stalking; relating to the crime of assault in the third degree;

and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended hy adding new sections lo article 2 to read:

Sec. 11.41.260. STALKING IN THE ~ST DEGREE, (a) A person commits

the crime of stalking in the first degree if the person violates AS 11.41.270 and

1)

the actions constituting the offense are in violation of an order

issued under AS 25.35.010(b) or 25.35.020;

1- CSSSSB 1I(STA)
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(2) the actions constituting the offense are in violation of a condition
of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) at any time during the course of conduct constituting the offense
the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted of a crime under this
section, AS 11.41.270, or AS 11.56.740, or a law or ordinance of this or another
jurisdiction with elements similar to a crime under this section, AS 11.41.270, or
AS 11.56.740; or

(6) the defendant has been previously convicted of (A) a crime, or an
attempt or solicitation to commit acrime, under AS 11.41.100 - 11.41.250,11.41.300 -
11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or
another jurisdiction with elements similar to a crime, or an attempt or solicitation to
commit a crime, under AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,
AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.

(b) In this section, "course of conduct™ and "victim' have the meanings given
in AS 11.41.270(c).

(c) Stalking in the first degree is a class C felony.

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person
commits the crime of stalking in the second degree if the person knowingly engages
in a course of conduct that recklessly places another person in fear of death or physical
injury, or in fear of the death or physical injury ofa family member.

(o») It is an affirmative defense to a prosecution under this section or
AS 11.41.260 that the course of conduct engaged in by the defendant is
constitutionally protected. If a defendant affirmatively shows that an act of the
defendant is a constitutionally pmtected activity that act may not be considered in
finding that a defendant engaged in a course of conduct in violation of this section.

(c) In this section,

(1) ™course of conduct™ means repeated acts of nonconsensual contact
involving the victim or a family member;

(2) "family member™ means a

CSSSSB 11(STA)
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(A) spouse, child, grandchild, parent, grandparent, sibling, uncle,
aunt, nephew, or niece, of the victim, whether related by blood, marriage, or
adoption;

(B) person who lives, or has previously lived, in a spousal
relationship with the victim;

(C) person who lives in the same household as the victim; or

(D) person who is a former spouse of the victim or is in a

dating, counship, or engagement relationship with the victim;

(3) "nonconsensual contact” means any contact with another person that

is initiated or continued without that person’s consent, that is beyond the scope of the
consent provided by that person, or that is in disregard of that person’s expressed
desire that the contact be avoided or discontinued; "nonconsensual contact™ includes
(A) following or appearing within the sight of that person;
(B) approaching or confronting that person in a public place or
on private property;
(C) appearing at the workplace or residence of that person;
(D) entering onto or remaining on property owned, leased, or
occupied by that person;
(E) contacting that person by telephone;
(F) sending mail or electronic communications to that person;
(G) placing an object on, or delivering an object to, property
owned, leased, or occupied by that person; '
(4) "victim™ means a person who is the target of a course of conduct,
(d) Stalking in the second degree is a class A misdemeanor.
* See. 2. AS 11.41.220(a) is amended to read:
(@) A person commits the crime of assault in the third degree if that person
(1) recklessly
(A) [(1)] places another person in fear of imminent serious
physical injury by means of a dangerous instrument;

(B) [(2)] causes physical injury to another person by means of

a dangerous instrument; or

3. CSSSSB 1I(STA)
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(C) [(3)] while being 18 years of age or older

ill [(A)] causes physical injury to a child under 10 years
of age and the injury reasonably requires medical treatment;
(ii) [(B)] causes physical mjury to a child under 10 years
of age on more than one occasion; or
(2) with intent to place another person in fear of death or serious
physical injury to the person or the person’s family member makes repeated
threats to cause death or serious physical injury to another person.
* Sec. 3. AS 11.41.220 is amended by adding a new subsection to read:
(c) In this section, "the person’s family member™ means
(1) aspouse, child, grandchild, parent, grandparent, sibling, uncle, aunt,
nephew, or niece, of the person, whether related by blood, marriage, or adoption;
(2) a person who lives or has lived, in a spousal relationship with the
person;
(3) a person who lives in the same household as the person; or
(4) a person who is a former spouse of the person or is in a dating,
courtship, or engagement relationship with the person.
* Sec. 4. AS 11.56.810(a) is amended to read:
(a) A person commits the crime of terroristic threatening if the person
[(1)] knowingly makes a false report that a circumstance dangerous to
human life exists or is about to exist and
11) [(A)] places a person in fear of physical injury to any
person;
(2) [(B)] causes evacuation of a building; or
(3) [(C)] causes serious public inconvenience [; OR
(2) WITH INTENT TO PLACE ANOTHER PERSON
DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON’S
IMMEDIATE FAMILY, M . 'ES REPEATED THREATS TO CAUSE DEATH OR
SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].
* Sec. 5. AS 12.25.030(b) is amended to read:

(b) In addition to the authority granted under (a) of this section, a peace officer
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without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under

(1) AS 11.41.270 or AS 11.56.740; or

(2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an
ordinance with elements substantially similar to the elements of a crime under
AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former
spouse of the person who committed the crime; a parent, grandparent, child, or
grandchild of the person who committed the crime; a member of the social unit
comprised of those living together in the same dwelling as the person who committed
the crime; or another person who is not a spouse or former spouse of the person who
committed the crime but who previously lived in a spousal relationship with the person
who committed the crime or is in or has been in a dating, counship, or engagement

relationship with the person who committed the crime.

* Sec. 6. AS 12.30.025 is amended to read;

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING
DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of
release under AS 12.30.020 in cases involving domestic violence or stalking, the coun
shall consider the following conditions and impose one or more conditions it considers
reasonably necessary to protect the alleged victim of the domestic violence or
stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking;

(2) to vacate the home of the victim;

(3) not to contact the victim other than through counsel;

(4) to engage in counseling; if the court directs the defendant to engage
in personal counseling, the coun shall provide in the order that the counseling must
propose alternatives to aggression if that type of counseling is available; if the coun
directs the defendant to participate in family counseling, it shall make a finding that
family counseling will not result in additional domestic violence or stalking;

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section.

(1) "domestic violence™ means acrime specified in AS 11.41 when the

5 CSSSSB 1I(STA)
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victim is a spouse or a former spouse of the defendant; a parent, grandparent, child,
or grandchild of the defendant; a member of the social unit comprised of those living
together in the same dwelling as the defendant; or a person who is not a spouse or
former spouse of the defendant but who previously lived in a spousal relationship with
the defendant or is in or has been in a dating, courtship, or engagement relationship
with the defendant
(2) "stalking™ means a violation of AS 11.41.260 or 11.41.270.
* Sec. 7. AS 12.55.085(f) is amended to read:
(f) The court may not suspend the imposition of sentence of a person who
(1) is convicted of a violation of AS 11.41.410 - 11.41.455;
(2) uses a firearm in the commission of the offense for which the
person is convicted; or
(3) is convicted of a violation of AS 11.41.210 - 11.41.270
[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the
10 years preceding the commission of the offense for which the person has been
convicted, one or more prior convictions for a violation of AS 11.41 or for a violation
of a law in this or another jurisdiction having substantially similar elements to an
offense defined in AS 11.41; for the purposes of this paragraph, a person shall be
considered to have a prior conviction even if that conviction has been set aside under
(e) of this section or under the equivalent provision of the laws of another jurisdiction.
* Sec. 8. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act,
apply to acts committed on or after the effective date of this Act. However, to the extent a
previous conviction is an element of the offense under AS 11.41.260, that previous conviction
may have occurred befoie, on, or after the effective date of this Act.

* Sec. 9. This Act takes effect immediate.y under AS 01.10.070(c).
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STATE OF MICHIGAN
86TH LEGISLATURE
REGULAR SESSION OF 1992

Introduced by Senators Geake, Bouchard, Cisky, Dinged, Conroy, DeGrow, Kelly, Schwarz and Elders

ENROLLED SENATE BILL No. 106

AN ACT to amend Act No. 236 of the Public Acts of 1961, entitled as amended “An act to revise and
consolidate the statutes relating to the organization and jurisdiction of the courts of this state; the powers and
duties of such courts, and of the judges and other officers thereof; the forms and attributes of civil claims and
actions; the time within which civil actions and proceedings may ce brought in said courts; pleading, evidence,
practice and procedure in civil and criminal actions and proceedings in said courts; to provide remedies and
penalties for the violation of certain provisions of this act; and to repeal all acts and parts of acts inconsistent
with, or contravening any of the provisions of this act,” as amended, being sections 600.101 to 600.9947 of the
Michigan Compiled Laws, by adding sections 2950a and 2954.

TreRaediteSdedMtignaat

Section 1. Act No. 236 of the Public Acts of 1961, as amended, being sections 600.101 to 600.9947 of the
Michigan Compiled Laws, is amended by adding sections 2950a and 2954 to read as follows;

Sec. 2950a. (1) An individual may, by commencing an independent action to obtain relief under this section,
or by joining a claim to an existing action, petition the circuit court to restrain or enjoin an individual from
engaging in conduct that is prohibited under section 411h or 41li of the Michigan penal code, Act No. 328 of the
Public Acts of 1931, being sections 750.411h and 750.411iof the Michigan Compiled Laws. Relief may besought
and granted under this section whether or not the individual to be restrained or enjoined has been charged or
convicted under section 411h or 411i of Act No. 328 of the Public Acts of 1931 for the alleged violation.

(2) An order issued under subsection (1) shall include all of the following:

(@) A statement that the order has been entered pursuant to this section to enjoin or restrain conduct
prohibited under section 411h or 411i of the Michigan penal code, Act No. 328 of the Public Acts of 1931, being
sections 750.411h and 750.411i of the Michigan Compiled Laws.

(b) A statement listing the type or types of conduct restrained or enjoined.
(c) A statement of tho period of time for which the order is valid.

td) A statement that violation of the order will subject the individual restrained or enjoined to immediate
arrest and the civil and criminal contempt powers of the court, and that if he or she is found guilty of criminal
contempt, he or she shall be imprisoned for not more than 90 days and may be fined not more than $500.00.

(3) An order issued under subsection (1) shall be personally served on the individual to be restrained, and
proof of service shall be filed with the clerk of the court. Upon filing of the proof of service, the clerk of the
court shall file true copies of the order and the proof of service with the law enforcement agency having
jurisdiction of the area in which the petitioner resides. Upon receipt of the true copies of the order and the proof
of service, the law enforcement agency shall enter the order into the law enforcement information network as
provided by the L.E.I.N. policy council act of 1974, Act No. 163 of the Public Acts of 1974, being sections 28.211
to 28.216 of the Michigan Compiled Laws.



(4) An individual who violates an order issued under subsection (1) after having been served with a copy of
the order under subsection (3) is subject to the civil and criminal contempt powers of the court and, if found
guilty of criminal contempt, shall be imprisoned for not more than 90 days and may be fined not more than

$500.00.

(5) An order issued under subsection (1) that complies with section 15b of chapter 1V of the code of criminal
procedure, Act No. 175 of the Public Acts of 1927, being section 764.15b of the Michigan Compiled Laws, i3
enforceable under that section.

(6) An order issued under subsection (1) is also enforceable under chapter 17 of this act.

Sec. 2954. (1) A vicUtn may maintain a civil action against an individual who engages in conduct that is
prohibited under section 411h or 411i of the Michigan penal code, Act No. 328 of the Public Acts of 1931, being
sections 750.411h and 750.411i of the Michigan Compiled Laws, for damages incurred by the victim as a result
of that conduct. A victim may also seek and be awarded exemplary damages, costs of the action, and reasonable
attorney fees in an action brought under this section.

(2) A civil action may be maintained under subsection (1) whether nr not the individual who is alleged to
have engaged in conduct prohibited under section 411h or 411i of Act No. 328 of the Public Acts of 1931 has
been charged or convicted under section 411h or 411i of Act No. 328 of the Public Acts of 1931 for the alleged
violation.

(3) As used in this section, "victim" means that term as defined in secticT 413h of Act No. 328 of the Public
Acts of 1931.

Section 2. This amendatory act shall not take effect unless all of the following bills of the 86th Legislature
are enacted into law:

(a) Senate Bill No. 719.
(b) House Bill No. 5472.
(c) House Bill No. 6038.

Section 3. This amendatory act shall take effect January 1. 1993.

This act is ordered to take immediate effect.

Secretary of the Senate.

. ldC.

Clerk of the House of Representatives.

Approved.

Govermor .
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STATE OF MICHIGAN
86TH LEGISLATURE
REGULAR SESSION OF 1992

Introduced by Reps. Byrum, Scott, Yokich, Porreca, Bartnik, Baado, Dobronski, Gire, Varga, Brown,
Pitoniak, Walberg, Perry Bullard, Middleton, Dolan, Bennane, S, ugars, Goss, Bankes, Dobb, Hertel,
Profit and DeMars
Reps. Allen, Alley, Anthony, Bandstra, Barns, Bender, Bennett, Berman, Bobier, Bodem, Bracken-
ridge, Willis Bullard, Clack, DcBeaussaert, Dresch, Fitzgerald, Gagliardi, Gernaat, Gilmer, Gnodtke,
Gubow, Harder, Harrison. Hoekman, Hoffman, Hollister, Horton, Jamian, Jaye, Johnson, Keith,
Kilpatrick, Knight, London, McBryde, Middaugh, Munscll, Murphy, Muxlow, Niederstadt, Olshove,
Ostling, Palamara, Power, Randall, Robertson, Rocca, Strand, Van Singel, Wallace, Weeks and Joe
Young, Jr. named co-sponsors

ENROLLED HOUSE BILL No.

AN ACT to amend section 15b of chapter IV and section 2 of chapter XI of Act No. 175 of the Public Acts of
1927, entitled as amended “An act torevise, consolidate, and codify the laws relating to criminal procedure and
to define the jurisdiction, powers, and duties of courts, judges, and other officers of the court under the
provisions of this act: to provide laws relative to the rights of persons accused of criminal offenses and ordinance
violations: to provide for the arrest of persons charged with or suspecied of criminal offenses and ordinance
violations; to provide for bail of persons arrested for or accused of criminal offenses and ordinance violations: to
provide for the examination of persons accused of criminal offenses: to regulate the procedure relative to grand
juries, indictments, informations, and proceedings before trial: to provide for trials of persons complained of or
indicted for criminal offenses and ordinance violations and to provide for the procedure in those trials: to
provide for judgments and sentences of persons convicted of criminal offenses and ordinance violations: to
provide for procedure relating to new trials and appeals in criminal and ordinance violation cases: to provide a
uniform system of probation throughout this state and the appoin ment of probation officers: to prescribe the
powers, duties, and compensation of probation officers: to provide penalties for the violation of the duties of
probation officers: to provide for procedure governing proceedings to prevent crime and proceedings for the
discovery of crime; to provide for fees of officers, witnesses, and others in criminal and ordinance violation
cases: to set forth miscellaneous provisions as to criminal procedure in certain cases; to provide penalties for the
violation of certain provisions of this act; and to repeal all acts and parts of acts inconsistent with or
contravening any of the provisions of this act,” section 15b of chapter IV as amended by Act No. 230 of the
Public Acts of 1983 and section 2 of chapter Xl as amended by Act No. 78 of the Public Acts of 1988, being
sections 764.15b and 771,2 of the Michigan Compiled Laws; and to add section 2a to chapter XI.

The Pegde of the State ofiViekigan enect

Section 1 Section 15b of chapter IV and section 2 of chapter Xl of Act No, 175 of the Public Acts of 1927,
section 15b of chapter IV as amended by Act No. 230 of the Public Acts of 1983 and section 2 of chapter XI as
amended by Act No. 78 of the Public Acts of 1988, being sections 764.15b and 771.2 of the Michigan Compiled
Laws, are amended and section 2a is added to chapter Xl to read as follows:

(130)



CHAPTER IV

Sec. 15b. (1) A peace officer, without a warrant, may arrest and take into custody a person when the peace
officer has reasonable cause to believe that all of the following exist:

(a) One of the following injunctive orders:

(? An injunctive order issued pursuant to section 14 of chapter 84 of the Revised Statutes of 1846, as
amended, being section 552.14 of the Michigan Compiled Laws.

(J?) An injunctive order issued by the circuit court as authorized by law and stating on its face the period of
time for which the order is valid and specifically restraining or enjoining a spouse, a former spouse, or a person
residing or having resided in the same household as the victim from entering onto premises, from assaulting,
heating, molesting, or wounding a named person, or from removing minor children from the person having
legal custody of the children.

(m) An injunctive order issued by the circuit court as authorized by law and stating on its face the period of
time for which the order is valid and specifically restraining or enjoining a person from engaging in conduct
prohibited under section 411h or 411i of the Michigan penal code, Act. No. 328 of the Public Acts of 1931, being
sections 750.41 1h and 750.411i of the Michigan Compiled Laws.

(b) A true copy and proof of service of the order has been fled with the law enforcement agency having
jurisdiction of the area in which the moving party resides.

(c) The person named in the order has received notice of the injunctive order.

(d) The person named in the order is acting in violation of the order. A person is in violation of the order if
that person commits 1 or more of the following acts specifically enumerated in the order to restrain or enjoin
the person from:

(1) Assaulting, beating, molesting, or wounding a named person.

(it) Removing minor children from a person having legal custody of the children, in violation of custody and
visitation orders as issued by the court.

(iii) Entering onto premises.
(??) Engaging in conduct prohibited under section 411h or 411i of Act No. 328 of the Public Acts of 1931.

(e) The order states on its face that a violation of its terms subjects the person to immediate arrest and to
criminal contempt of court and, if found guilty of criminal contempt, the person shall be imprisoned for not
more than 90 days and may be fined not more than $500.00.

(2) A person arrested pursuant to this section shall be brought before the circuit court having jurisdiction in
the cause within 24 hours after arrest to answer to a charge of contempt for violation of the injunctive order, at
which time the court shall do each of the following:

(a) Set a time certain for a hearing on the alleged violation of the injunctive order within 72 hours after
arrest, unless extended by the court on the motion of the arrested person.

(b) Set a reasonable bond pending a hearing of the alleged violation of the injunctive order.

(c) Notify the party who has procured the injunctive order and direct the party to appear at the hearing and
give evidence on the charge of contempt.

(3) In circuits where the circuit court judge may not be present or available within 24 hours after arrest, a
person arrested pursuant to this section shall be taken before the district court within 24 hours after arrest, at
which time the district court shall order the defendant to appear before the circuit court of the county for a
hearing on the charge. The district court shall set bond for the person.

(4) The circuit court for each county of this state shall have jurisdiction to conduct contempt proceedings
based upon a violation of an injunctive order as provided in this section, which is issued by the circuit court in
any county of this state. The court of arraignment shall notify the circuit court which issued the injunctive
order that the issuing court may request that the defendant be returned to that county for violating the
injunctive order. If the circuit court which issued the injunctive order requests that the defendant be returned
to that county to stand trial, then the requesting county shall bear the cost of transporting the defendant to that
county.

(5) Upon receipt of a true copy and proof of service of an injunctive order issued pursuant to this section, the
law enforcement agency shall enter the order into the law enforcement information network as provided by the
L.E.I.N. policy council act of 1974, Act No. 163 of the Public Acts of 1974, being sections 28.211 to 28.216 of the
Michigan Compiled Laws.

CHAPTER XI

Sec. 2. (1) Except as provided in section 2a of this chapter, if the defendant is convicted for r.i offense which

is not a felony, the period of probation shall not exceed 2 years. Except as provided in section 2a of this chapter,

if the defendant is convicted of a felony which is not a major controlled substance offense, the period of
probation shall not exceed 5 years,

2



EZ) The com 1shall bly order, to be filed or entered in the cause as the court may direct by general rule or in
each ase, fix and determine the period and conditions of probation. The order, Whether it'is filed or entered,
shall be considered as part of the record in the cause and shall be at all times alterable and amendable, both in
form and in substance, in the court's discretion.

%3),A defendant_who is placed on probatjon pursuant to section X3 of this chapter shall be placed on
probation for life. That sentence may be made subject to conditions of probation. specified in section 3 of this
chapter and to revocation for violatjon of those conditions, but the period of probation shall not be reduced other
than by a revocation which results in imprisonment,

(4) Subsections 81) and (3) do not apply toa éuvenile, tg)laced on probation and committed under section 1(3)or
$4) of chapter [X t0 a state, institution or a%eﬂ}/descn ed in the youth rehabilitation services act, Act No. 150of
he Public’ Acts of 1974 being sections 803301 to 808309 of the Michigan Compiled Laws.

Sec. 2a (1) The court may place an individual convicted of violating,section 4Llh of the Michigan penal code.
Act No. 380f the Public Acts of 1931 being section 750411h of the Michigan Compiled Laws, on probation for
not more than Syears. The sentence i subi_ect to the conditions of probation set forth. in section 41h(3) of Act
No. 38 of the Public Acts of 1981 and section 3of this chapter. The probation is subject to revocation ‘for any
violation of a condition of that probation.

(%he court may place an individual convicted of violating section 411 of the Michigan penal code. Act
No. 38 of the Public Acts of 1981 being section 7504Hi of the |ch|Cgan Compiled Laws, on probation for any
term of years, but not less than Syears. The sentence is subject to the conditions of probation set forth in section
Zu||(42 0f Act No. 328 of the Public Acts of 1%L and section 3 of this chapter. The probation is subject to
revacétion for any violation of a condition of that probation.

(3).The court shall by order, to be filed or entered in the cauge as the court dlrec,ts,by,PeneraI rule or in each
case, fix and determine’the perjod and conditions of lorobatmn. The order whether it isfifed or entered, shall be
considered as part of the record in the cause and shall be at all times alterable and amendable, both in form and
In substance, in the court’ discretion.

(42 This section does not agﬁly to ajuvenile placed on probation and committed under section 1(% (4 of
chapter IX to a state institution Or agency described in the Wuth_ rehabilitation services act. Act No, 1500f the
Public Acts of 1974 heing sections to 8339 of the Michigan Compiled Laws.

Section 2 This amendatory act shall not take effect unless all of the following bills of the ssth Legislature
are enacted into law:

() Senate Bill No. 719
(h) House Bill No. 5472
(c) Senate Bill No. 106

Section 3 This amendatory act shall take effect January 1 1993
This act is ordered to take immediate effect.

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Govermor .
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STATE OF MICHIGAN
86TH LEGISLATURE
REGULAR SESSION OF 1992

Introduced by Reps. Bvrum, Kilpatrick, Clack, Varga, Gire, Dobronski, Yokich, Johnson, Munsell,
Pitoniak, Dolan, Walberg, Fitzgerald, Goss, Shugars, Berman, Baade, Olshove and Joe Young, Jr.
Reps. Allen, Alley, Anthony, Bandstra, Barns, Bartnik, Bender, Bennane, Bennett, Bobier, Bodem,
Brackenridge, Brown, Willis Bullard, DeBeaussaert, DeMars, Dobb, Dresch, GavHardi. Gernaat,
Gilmer, Gnodtke, Gubow, Harder, Harrison, Hertel, Iloekman, Hoffman, Hollister, Horton, Jamian,
Jaye, Keith, Knight, London, McBryde, Middaugh, Middleton, Murphy, MuxLw, Niederstadt,
Ostling, Palamara, Porreca, Power, Profit, Randall, Robertson, Rocca, Scott, Strand, Van Singei,
Wallace and Weeks named co-sponsors
Reps. Bankes, Bryant, Clarke, Dalman, Jonker, Kosteva, Lipsey, Martin, McNutt. O’Neill, Saunders,
Sikkema, Stallworth and Wozniak named co-sponsors

ENROLLED HOUSE BILL No. %472

AN ACT to amend Act No. 328 of the Public Acts of 1931, entitled as amended “An act to revise, consolidate,
codify and add to the statutes relating to crimes: to define crimes and prescribe the penalties therefor; to
provide for restitution under certain circumstances: to provide for the competency of evidence at the trial of
persons accused of crime: to provide immunity from prosecution for certain witnesses appearing at such trials:
and to repeal certain acts and parts of acts inconsistent with or contravening any of the pro\ isions of this act,"
as amended, being sections 750,1 to 750.568 of the Michigan Compiled Laws, by adding section 41lh.

The Reode of (e State of Michigan enect

Section 1 Act No. 328 of the Public Acts of 1931, as amended, being sections 750.1 to 750.568 of the
Michigan Compiled Laws, is amended by adding section 411h to read as follows:

Sec. 411h. (1) As used in this section:

(@) “Course of conduct" means a pattern of conduct composed of a series of 2 or more separate noncontinuous
acts, evidencing a continuity of purpose.

(b) "Emotional distress” means significant mental suffering or distress that may, but does not necessarily
require, medical or other professional treatment or counseling.

<¢) "Harassment" means conduct directed toward a victim that includes, but is not limited to. repeated or
continuing unconscnted contact, that would cause a reasonable individual to suffer emotional distress, and that
actually causes the victim to suffer emotional distress. Harassment does not include constitutionally protected
activity or conduct that serves a legitimate purpose.

(d) "Stalking" means a willful course of conduct involving repeated or continuing harassment of another
individual that would cause a reasonable person to feel terrorized, frightened, intimidated, threatened,
harassed, or molested, and that actually causes the victim to feel terrorized, frightened, intimidated,
threatened, harassed, or molested.

(e) "Unconsented contact" means any contact with another individual that is initiated or continued without
that individual's consent, or in disregard of that individual's expressed desire that the contact be avoided or
discontinued. Unconsented contact includes, but is not limited to, any of the following:

(144)



(1) Following or appearing within the sight of that individual.

(if) Approaching or confronting that individual in a public place or on private property.

(iti) Appearing at the workplace or residence of that individual.

(ir) Entering onto or remaining on property owned, leased, or occupied bv *hat individual.

(r) Contacting that individual by telephone,

(vi) Sending mail or electronic communications to that individual.

(I'ti) Placing an object on. or delivering an object to, property owned, leased, or occupied by that individual.

4) "Victim" means an individual who is the target of a willful course of conduct involving repeated or
continuing harassment.

(2) An individual who engages in stalking is guilty of a misdemeanor punishable by imprisonment for not
more than lyear or a fine of not more than $1,000.00, or both.

(3) The court may place an individual convicted of violating subsection (2) on probation for a term of not
more than 5years. If a term of probation is ordered, the court may, in addition to any other lawful condition of
probation, order the defendant to do any of the following:

(a) Refrain from stalking any individual during the term of probation.
(b) Refrain from having any contact with the victim of the offense,

(c) Be evaluated to determine the need for psychiatric, psychological, or social counseling and. if determined
appropriate by the court, to receive psychiatric, psychological, or social counseling at his or her own expense.

(4) In a prosecution for a violation of this section, evidence that the defendant continued to engage in a course
of conduct involving repeated unconsented contact with the victim after having been requested by rhe victim to
discontinue the same or a different form of unconsented contact, and to refrain from any further unconsented
contact with the victim, shall give rise to a rebuttable presumption that the continuation of the course of
conduct caused the victim to feel terrorized, frightened, intimidated, threatened, harassed, or molested.

(5) A criminal penalty provided for under this section may be imposed in addition to any penalty that may be
imposed for any other criminal offense arising from the same conduct or for any contempt of court arising from
the same conduct.

Section 2. This amendatory act shall not take effect unless all of the following bills of the 86th Legislature
are enacted into law:

(a) Senate Bill No. 719.
(b) Senate Bill No. 1095.
(c) House Bill No. 6038.

Section 3. This amendatory act shall take effect January 1 1993.

This act is ordered to take immediate effect.

'S ——

Clerk of the House of Representatives.

Secretary of the Senate.

Approved

Ciovernor.
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STATE OF MICHIGAN
86TH LEGISLATURE
REGULAR SESSION OF 1992

Introdu%ed bIYI Senators Geake, Dingcll, McManus, Welborn, Emmons, Cisky, Pollack, Conroy.
Bouchard, Honigman and DiNcllo

ENROLLED SENATE BILL No. 719

AN ACT toamend Act No. "18Bof the Public Acts of 1931, entitled as amended “An act to revise, consolidate,
codify and add to the statutes relating to crimes: to defing crimes and prescribe the penalties therefor: to
provide for restitution under certain_circumstances: to provide for the competency of evidence at the trial of
persons accused of crime: to provide immunity from prosecution for certain witnesses appearing at cueh Hals:
and to repeal certain acts and parts of acts inconsistent with or contravening any of the provisions of this act."
as amended, being sections /01 to 750568 of the Michigan Compiled Laws, Dy adding section 4Lli.

The People of (he Stale of Michigan enact:

ction 1 Act No. 328 of the Public Acts of a5, amended, being sections 7301 to 750563 of the
Mic e|gan Compﬁed Lawasz,E?s amendedu %y addclng sec%f%?]lﬂfi to read as E)?Io 5.

Sec. 4Lli. (1) As used in this section:

(2) "Course of condyct" mee%ns a pattern of conduct composed of a series of 20r more separate noncontinuous
acts, evidencing a continuity of purpose.

(Ibg “Credible threat” means a threat to kill another individual or a threat to inflict physical injury upon
anotter individual that is mage in an}/ mann?r or in any contex; that causes the individual héaring or receiving
the threat to reasonably fear for his of her safety or the ‘safety of another individual.

Ec? "Emoélonal dlsHess" eans significant mental suf‘ermg or distress that may, but does not necossar..y
require, medical or other professionaltreatment or counseling.



Qd) . "Harassment" means conduct directed toward a victim that includes, but is not limited lo, repeated or
continuing unconsented contact, that would cause a reasonable indivigual to suffer emotional distress, and that
actually causes the victim to suffer emotional distress. Harassment does not include constitutionally protected

activity or conduct that serves a Ieg?itimate purpose. o o

- (0 “Stalkmg" means a willful course of conduct involving repeated or continuing harassment of another
individual that would cause a reasonable person to feel terrorized, frightened, intimidated, .threatened,
harassed, or molested, and that actually causes the victim to feel terrorized, frightened, intimidated,
threatened, harassed, or molested. . o o . _

SO, “Unconsented contact” means any contact with another individual that is initiated or continued without
that individual’s consent, or in dlsr,egar of that individual’s ex ress?d desire that the contact be avoided or
discontinued. Unconsented contact includes, but is not limited to, any of the following:

(Q Following or appearing Wlithin the_sig.h.t ofthfit indivigiual. _

(it) Approaching or confronting that individual ina public place or on private property.

(iti) Appearing at the workplace or residence of that individual. o

o) ENtering onto or remaining on property owned, leased, or occupied by that individual.

(v) Contacting that individual by telephone.

(in) Sending mail or electronic communications to that individual.

(viiy Placing an object on. or delivering an object to, property owned, leased, or occupied by that individual.

(9) "Victim" means an individual who is the target of a willful course of conduct involving repeated or
continuing harassment.

(2) An individual who engages in stalking is guilty of aggravated stalking if the violation involves any of the
following circumstances:

(a) The actions constituting the offense are in violation of a restraining order and the individual has received
actual notice of that restraining order, or the actions are in violation of an injunction or preliminary injunction.

(b) The actions constituting the offense are in violation of a condition of probation, a condition of pretrial
release, or a condition of release on bond pending appeal.

(c) The course of conduct includes the making of 1 or more credible threats against the victim, a member of
the victim's family, or another individual living in the victim’s household.

(d) The defendant has been previously convicted of a violation of this section or section 41 Ih.

(3) Aggravated stalking is a felony, punishable by imprisonment for not more than 5 years or a fine of not
more than $10,000.00, or both.

(4) The court may place an individual convicted of violating this section on probation for any term of years,
but not less than 5 years, If a term of probation is ordered, the court may, in addition to any other lawful
condition of probation, order the defendant to do any of the following:

(a) Refrain from stalking any individual during the term of probation.

(b) Refrain from any contact with the victim of the offense.

(c) Be evaluated to determine the need for psychiatric, psychological, or social counseling, and. if determined
appropriate by the court, to receive psychiatric, psychological, or social counseling at his or her own expense.

(5) In a prosecution for a violation of this section, evidence that the defendant continued to engage in a course
of conduct involving repeated unconsented contact with the victim after having been requested by the victim to
discontinue the same or a different form of unconsented contact, and to refrain from any further unconsented
contact with the victim, shall give rise to a rebuttable presumption that the continuation of the course of
conduct caused the victim to feel terrorized, frightened, intimidated, threatened, harassed, or molested.

(6) A criminal penalty provided for under this section may be imposed in addition to any penalty that may be
imposed for any other criminal offense arising from the same conduct or for contempt of court arising from the
same conduct.

Section 2. This amendatory act shall not take effect unless all of the following bills of the 86th Legislature
are enacted into law:

(a) House Bill No. 5472.
(b) Senate Bill No. 1005

(c> House Bill No. 6038.

Section 3. This amendatory act shall take effect January 1, 1993.



This act isordered to take immediate effect.

Secretary of the Senate.

Clerk of the House of Representatives.

Approved.

Governor.
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CS FOR HOUSE BILL NO. 64(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THf.* HOUSE JUDICIARY COMMITTEE

Offered: 3/1/93
Referred: Finance

Sponsor(s): REPRESENTATIVES TOOHEY, Phillips. Olberg, Ulmer, Hudson, Porter, B.Dnvis,
Mackie, Carney, Nordlund, Parnell

A BILL
FOR AN ACT ENTITLED
"An Act creating the crimes of stalking in the first and second degrees and
providing penalties for their violation; providing a peace officer with the authority
to arrest without a warrant a person the peace officer has reasonable cause lo
believe has committed stalking; relating to the release before trial of a person
accused of stalk ohibiting the suspension of imposition of sentence of a
person convicted of stalking; relating to the crime of assault in the third degree;
extending the maximum period of probation after conviction for a crime; and

providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41 is amended by adding new sections to article 2 to read:
Sec. 11.41.260. STALKING IN THE FIRST DEGREE, (a) A person commits

the crime of stalking in the first degree if the person violates AS 11.41.270 and

HB00641) o CSHB 64(1UD)
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(1) the actions constituting the offense arc in violation of an order
issued under AS 25.35.010(b) or 25.35.020;

(2) the actions constituting the offense arc in violation of a condition
of probation, release before trial, release after conviction, or parole;

(3) the victim is under 16 years of age;

(4) at any time during the course of conduct constituting the offense
the defendant possessed a deadly weapon;

(5) the defendant has been previously convicted of a crime under this
section, AS 11.41.270. or AS 11.56.740, or a law or ordinance of this or another
jurisdiction with elements similar to a crime under this section, AS 11.41.270, or
AS 11.56.740; or

(6) the defendant has been previously convicted of (A) a crime, or an
attempt or solicitation to commit acrime, under AS 11.41.100 - 11.41.250, 11.41.300 -
11.41.460, AS 11.56.810, AS 11.61.120, or (B) a law or an ordinance of this or
another jurisdiction with elements similar to a crime, or an attempt or solicitation to
commit a crime, wunder AS 11.41.100 - 11.41.250, 11.41.300 - 11.41.460,
AS 11.56.810, or AS 11.61.120, involving the same victim as the present offense.

(b) In this section, "course of conduct™ and "victim” have lhe meanings given
in AS 11.41.270(b).

(c) Stalking in the first degree is a class C felony.

Sec. 11.41.270. STALKING IN THE SECOND DEGREE, (a) A person
commits the crime of stalking in the second degree if the perspn knowingly engages
in a course”of cc nduct that recklesslv/~laces another person in fear of death or physica
injury, or in fear of the death or physical injury of a family member.

(b) In this section,

"course of conduct”™ me/lns repeated ac”s of nonconsensual contact
involving the victim or a family member;

(2) "family membei" means a

(A) spouse, child, grandchild, parent, grandparent, sibling, uncle,
aunt, nephew, or niece, of the victim, whether related by blood, marriage, or

adoption; |

CSHB 64(J)D) HBOOG4)

New Text Underlined (DELETED TEXT BRACKETED]



ate

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

31

11110064b

(B) person who lives, or has previously lived, in a spousal
relationship with the victim;
* (C) person who lives in the same household as the victim; or
(D) person who is a former spouse of the victim or is or ha
beenjn a dating, courtship, or engagement relationship with the victim; /70
(3) "nonconsensual contact™ means any contact with another person that
is initiated or continued without that person’ consent, that is beyond the scope of the
consent provided by that person, or that is in disregard of that person’s expressed
desire that the contact be avoided or discontinued; "nonconsensual contact™ includes
(A) following or appearing within the sight of that person;
(B) approaching or confronting that person in a public place or
on private property;
(C) appearing at the workplace or residence of that person;
(D) entering onto or remaining on property owned, leased, or
occupied by that person;
(E) contacting that person by telephone;
(F) sending mail or electronic communications to that person;
(G) placing an object on, or delivering an object to, property
owned, leased, or occupied by that person;
(@®"victin” means a person who is the target of a course of conduct,
(c) Stalking in the second degree is a class A misdemeanor.
* Sec. 2. AS 11.41.220(a) is amended to read:
(@ A person commits the crime of assault in the third degree if that person
(D recklessly
(A) [(@D] places another person in fear of imminentserious
physical injury by means of a dangerous instrument;
(B) [(@] causes physical injury to another person by means of
a dangerous instrument; or
(©) [(3]while being 18 years of age or older
ill [(A)| causes physical injury to a childunder 10 vyears

of age and the injury reasonably requires medical treatment;

3 CSHB 64(JU0)
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(i) [(B)] causes physical injury to a child under 10 years

of age on more than one occasion: or

(2) with intent to place another person in fear of death or serious

physical injury to the person or the person’s family member makes repeated
threats to cause death or serious physical injury to another person.
* Sec. 3.AS 11.41.220 is amended by adding a new subsection to read:
(c) In this section, "the person’s family member™ means
(1) aspouse, child, grandchild, parent, grandparent, sibling, uncle, aunt,
nephew, or niece, of the person, whether related by blood, marriage, or adoption;

(2) a person who lives or has lived, in a spousal relationship with the

person:
(3) a person who lives in the same household as the person; or

(4) a person who is a former spouse of the person or is or hasbeen in

- e |*

a dating, courtship, or engagement relationship with the person. |5 i*I

* Sec. 4. AS 11.56.810(a) is amended to read:
(&) A person commits the crime of terroristic threatening if the person
[(1)] knowingly makes a false report that a circumstance dangerous to
human life exists or is about to exist and
Ul [(A)] places a person in fear of physical injury to any
person;
111 [(B)] causes evacuation of a building; or
(3) [(C)] causes serious public inconvenience [; OR
(2) WITH INTENT TO PLACE ANOTHER PERSON IN FEAR OF
DEATH OR SERIOUS PHYSICAL INJURY TO THE PERSON OR THE PERSON’S
IMMEDIATE FAMILY, MAKES REPEATED THREATS TO CAUSE DEATH OR
SERIOUS PHYSICAL INJURY TO ANOTHER PERSON].
* Sec. 5.AS 12.25.030(b) is amended to read:
(b) In addition to the authority granted under (a) of this section, r peace officer
without a warrant may arrest a person when the peace officer has reasonable cause for
believing that the person has committed a crime under

m AS 11.41.270 or AS 11.56.740: or

111100641)
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(2) AS 11.41, AS 11.46.330, or AS 11.61.120, or has violated an
ordinance vith elements substantially similar to the elements of a crime under
AS 11.41, AS 11.46.330, or AS 11.61.120, when the victim is a spouse or former
spouse of the person who committed the crime; a parent, grandparent, child, or
grandchild of the person who committed the crime; a member of the social unit
comprised of those living together in the same dwelling as the person who committed
the crime; or another person who is not a spouse or former spouse of the person who
committed the crime but who previously lived in a spousal relationship with the person
who committed the crime or is in or has been in a dating, courtship, or engagement

relationship with the person who committed the crime.

* Sec. 6. AS 12.30.025 is amended to read:

Sec. 12.30.025. RELEASE BEFORE TRIAL IN CASES INVOLVING
DOMESTIC VIOLENCE OR STALKING, (a) In determining the conditions of
release under AS 12.30.020 in cases involving domestic violence or stalking, the court
shall consider the following conditions and impose one or more conditions it considers
reasonably necessary to protect the alleged victim of the domestic violence or
stalking, including ordering the defendant

(1) not to subject the victim to further domestic violence or stalking:

(2) to vacate the home of the victim;

(3) not to contaci the victim other than through counsel;

(4) to engage in counseling; if the court directs the defendant to engage
in personal counseling, the court shall provide in the order that the counseling must
propose alternatives to aggression if that type of counseling is available; if the court
directs the defendant to participate in family counseling, it shall make a finding that
family counseling will not result in additional domestic violence or stalking;

(5) to refrain from the consumption of alcohol or the use of drugs.

(b) As used in this section,

fji "domestic violence™ means a crime specified in AS 11.41 when the
victim is a spouse O a former spouse of the defendant; a parent, grandparent, child,
or grandchild of the defendant; a member of the social unit comprised of those living

together in the same dwelling as the defendant; or a person who is not a spouse or

. -5- CSHB 64(JUl))
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former spouse of the defendant but who previously lived in a spousal relationship with
the defendant or is in or has been in a dating, courtship, or engagement relationship
with the defendant:

(2) "stalking™ means a violation of AS 11.41.260 or 11.41.270.

* Sec. 7. AS 12.55.085(f) is amended to read:
(f) The court may not suspend the imposition of sentence of a person who

(1) is convicted of a violation of AS 11.41.410 - 11.41.455;

(2) wuses a firearm in the commission of the offense for which the
person is convicted; or

(3) is convicted of a violation of AS 11.41.210 - 11.41.270
[AS 11.41.210 - 11.41.250] or 11.41.510 - 11.41.530, and the person has, within the
10 years preceding the commission of the offense for which the person has been
convicted, one or more prior convictions for a violation of AS 11.41 or for a violation
of a law in this or another jurisdiction having substantially similar elements to an
offense defined in AS 11.41; for the purposes of this paragraph, a person shall be
considered to have a prior conviction even if that conviction has been set aside under

(e) of this section or under the equivalent provision of the laws of another jurisdiction.

* Sec. 8. AS 12.55.090(c) is amended to read:
(c) The period of probation, together with any extension, may [SHALL] not

exceed .10 [FIVE] years.

* Sec. 9. APPLICABILITY. AS 11.41.260 and 11.41.270, enacted by sec. 1 of this Act,
apply to acts committed on or after the effective date of this Act. However, to the extent a
previous conviction is an element of the offense under AS 11.41.260, that previous conviction
may have occurred before, on, or after the effective date of this Act.

* Sec. 10. APPLICABILITY. AS 12.55.090(c), as amended by sec. 8 of this Act, does not
apply in the case of a conviction for a criminal act committed before the effective date of this
Act.

* Sec. 11. This Act takes effect immediately under AS 01.10.070(c).

(tLAACC ( ~ 6~
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n 1990. the California Legislature passed alaw creating
and coining "'stalking™ as a criminal offense and setting
penalties. The California law followed five murders
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restraining order to apply in stalking situations. Proposed
Michigan law calls for a term of probation following
incarceration for both misdemeanor and felony classifications

which had taken place the year before in Orange County. bf stalk: g Misdemeanant stalking allows up to 5 years’
each, the victim had reported to the police that she was in feproba, ioi, after aone year jail term. Under proposed felony

of her safety because of repeated following, harassment and
threats, and had obtained a temporary restraining order against
her assailant. Because the “stalking law gives police a
recourse against stalkers before an attack takes place, it has
been hailed by victims' rights groups as an important means
for protecting potential victims who often are women being
intimidated and threatened by estranged boyfriends or
husbands. Passage cf the California measure also was
supported by the entertainment community because of cases
where celebrities are stalked and threatened by obsessed fans,
including the murder of actress Rebecca Schaeffer by aman
who had stalked her.

Publicity about the California law encouraged victims,
victim advocates, law enforcement officials and others
throughout the states to come forward and demonstrate that
"stalking™ is not just a Hollywood phenomenon.

Twenty-seven other states enacted similar *'stalking”
laws this year. Colorado, Connecticut Delaware, Florida,
Hawaii, Kansas, Idaho, Illinois, lowa, Kentucky, Louisiana,
Massachusetts, Mississippi, Nebraska, New York, North
Carolina. Ohio, Oklahoma, Rhode Island. South Carolina,
South Dakota. Tennessee, Utah. Virginia, Washington, West
Virginia and Wisconsin.

Stalking laws also are pending in Michigan, New Jersey
and Pennsylvania. Both houses of the Michigan Legislature
arc working on a four-bill package that includes a civil cause
ol action in stalking, warrantless arrest and a specific

provisions, a convicted stalker could be on probation for life
since the bill calls for a required 5 years' probation and allows
for an indeterminate maximum number of years’ probation.
Action on the Michigan stalking package is expected later in
the fall. In New Jersey, also, stalking bills are pending in both
houses of the legislature. The Pennsylvania Senate passed
a stalking bill which now is pending in the Ho'ise. Texas and
Indiana are among states preparing stalking 1jgislation to be
introduced next year.

Other states have laws called something else but which
apply to stalking situations. Since 1987, Minnesota has had
“trespass' and ""harassment™ laws that have the same intent
and purpose as the “stalking'* laws which followed. (An early
version of the 1987 Minnesota harassment Nil used the term
"stalking,” but it was later deleted because it was seen as
perhaps too dramatic and vague a characterization.) Under
Minnesota law, "intent to harass, abuse or threaten™ is
included and multiple acts of harassment are punishable
through enhanced penalties. Minnesota increased penalties
for repeat offenses in the 1991 omnibus crime bill. Itis now
a gross misdemeanor for harassment violations within five
years of a previous harassment or misdemeanor assault
conviction involving the same victim, or within two years of
a harassment or misdemeanor assault conviction involving any
victim. Minnesota law also has felony penalties for
"terroristic threats” which can apply to stalking situations.
Similarly in Maine, ""terrorizing™ is either a Qass D or Class
C crime when threats of violence are made. Arizona created
misdemeanor classifications of harassment this year.

An Information Service of the National Conference of State Legislatures
1560 Broadway, Suite 700. Denver, Colorado 80202, William T. Pound, Executive Director



Stalking laws in Florida and Ohio provide for warrantless
arrest of alleged stalkers. Florida law states that “Any law
enforcement officer may amest, without a warrant, any person
he or she has probable cause to believe has violated the
provisions of this section." Similarly in Ohio, specified peace
officers can arrest and detain, pending a warrant, any person
believed to be guilty of committing menacing by stalking and
aggravated trespass. The constitutionality of wa-rantless arrest
of alleged stalkers has been questioned by criminal defense
groups, but an actual legal challenge has yet to materialize.

Washington state’s 1992 law includes telephone
harassment and intimidation. That provision also requires
notification of victims and local law enforcement when a
felony stalker is released, escapes, is transferred to a less-
restrictive facility, or is released on furlough. The Hawaii
stalking law aiso mentions fax transmissions among
unwelcome, harassing communications between an alleged
stalker and his or her victim.

Both housesofd| Californi Le ature this ye Jé[gass
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“credible tnr atm tk clude threat of h%m to th
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for viofence or threa[t of violence agamsy the same victim or
V|ct|m3|mmed|ate amily becomes afelony. The amended
California stalking measuire awaits the governor's signature.

A September Je\% the federal Cong[essmpal Research
Service discusse ther some, st?te stalking laws are too
vague to econsn |onal It art| ular, that repost questione
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0 momtor constitutionality and other outcomes of State
stalkin gws It |seé)cted that modeI provisions will be
developed to help states adapt or enact lav/s.
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Few statistics are available about prosecutions and
convictions under stalking laws because most arc so new. The
Judicial Council of California has reported that through
December 31, 1991, 10 persons have been convicted and
sentenced under the 1990 stalking law.

State lawmakers generally have enacted stalking laws to
fill what was determined to be a void in existing law for
dealing with these cases, rather Jian on an assumption that
there are numerous stalking offenders likely to be incarcerated.
In Tennessee, for example, where state law requires a fiscal
analysis and an accompanying appropriation for actions which
increase use of imprisonment, it was estimated that local
budget impact was not significant and that state corrections
expenditures of $4,860 per year may result from an estimated
one “stalking” conviction every tltree years under which the
offender receives a sentence of one year.

Some states—including Colorado, Hawaii, Idaho, Illinois.
Massachusetts, Rhode Island, Virginia and Wisconsin—passed
laws to take immediate or emergency effect. In doing so,
legislatures have underscored the peril of victims who
currently are being stalked and threatened, and the urgent need
to protect them.

According to the FBI’s Uniform Crime Reports, 30
percent of female murder victims in 1990 were slain by
husbands or boyfriends. The broader issues of domestic
violence and violence against women will require
comprehensive state responses, of which stalking laws can be
apart. In considering or evaluating stalking laws, however,
policy makers will be mindful of the discretion carried out by
police and prosecution in handling stalking situations.
Improved public safety under stalking lav/s will depend on the
degree to which all components of the criminal justice system
and the public regard domestic violence and violence against
women as serious and lethal problems.
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restraining order to apply in stalking situations. Proposed
Michigan law calls for a term of probation following
incarceration for both misdemeanor and felony classifications

which had taken place the year before in Orange County. f stalking. Misdemeanant stalking allows up to 5 years’
each, the victim had reported to the police that she was in feprobation after a one year jail term. Under proposed felony

of her safety because of repeated following, harassment and
threats, and had obtained a temporary restraining order against
her assailant. Because the "stalking' law gives police a
recourse against stalkers before an attack takes place, it has
been hailed by victims’ rights groups as an important means
for protecting potential victims who often are women being
intimidated and threatened by estranged boyfriends or
husbands. Passage of the California measure also was
supported by the entertainment community because of cases
where celebrities are stalked and threatened by obsessed fans,
including the murder of actress Rebecca Schaeffer by a man
who had stalked her.

Publicity about the California law encouraged victims,
victim advocates, law enforcement officials and others
throughout ihe states to come forward and demonstrate that
"stalking™ is not just a Hollywood phenomenon.

Twenty-seven other states enacted similar *'stalking"
laws this yean Colorado, Connecticut, Delaware, Florida,
Hawaii, Kansas, Idaho, Illinois, lowa, Kentucky, Louisiana.
Massachusetts. Mississippi, Nebraska, New York, North
Carolina. Ohio. Oklahoma. Rhode lIsland, South Carolina,
South Dakota. Tennessee, Utah, Virginia, Washington, West
Virginia and Wisconsin.

Stalking laws also are pending in Michigan, New Jersey
and Pennsylvania. Both nouses of the Michigan Legislature
arc working on a four-bill package that includes a civil cause
or action In stalking, warrantless artest and a specific

provisions, a convicted stalker could be on probation for life
since the bill calls for a required 5 years’ probation and allows
for an indeterminate maximum number of years’ probation.
Action on the Michigan stalking package is expected later in
the fall. In New Jersey, also, stalking bills are pending in both
houses of the legislature. The Pennsylvania Senate passed
astalking bill which now is pending in the House. Texas and
Indiana are among states preparing stalking legislation to be
introduced next year.

Other states have laws called something else but which
apply to stalking situations. Since 1987, Minnesota has had
“trespass' and “harassment™ laws that have the same intent
and purpose as the "'stalking” laws which followed. (An early
version of the 1987 Minnesota harassment bill used the term
"stalking,” but it was later deleted because it was seen as
perhaps too dramatic and vague a characterization.) Under
Minnesota law, "intent to harass, abuse or threaten” is
included and multiple acts of harassment are punishable
through enhanced penalties. Minnesota increased penalties
for repeat offenses in the 1991 omnibus crime bill. It is now
a gross misdemeanor for harassment violations within five
years of a previous harassment or misdemeanor assault
conviction involving the same victim, or within two years of
a harassment or misdemeanor assault conviction involving any
Vv'Ctim.  Minnesota law also has felony penalties for
"terroristic threats™ which can apply to stalking situations.
Similarly in Maine, “terrorizing™ is cither a Class D or Class
C crime when threats of violence are made. Arizona created
misdemeanor classifications of harassment this year.
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Stalking Law Crime Classifications
(as of September 1, 1992)

j0jggj Felony only

| | Misdemeanor only

c>

States typically have defined ™stalking” as willful,
malicious, and repeated following and harassing of another
person. Most stalking laws require that the perpetrator make
4. "'credible threat of violence™ against the victim, and in many
states credible threat includes threats against the immediate
family of the victim. Many laws require that the victim have
"reasonable fear of death or great bodily injury.” While
stalking laws were typically crafted to apply to cases where
women are terrorized by former boyfriends or husbands, cases
where women (or men) arc stalked by casual acquaintances
or even strangers have brought about some state laws and are
applicable under most. In Florida, cases as varied as a young
boy stalked by a pedophile and a fired employee who stalked
his former employer were considered in enacting the law there.
Statute language in most states broadly provides that the victim
could be any person being followed, threatened and
intimidated. The West Virginia law, however, is specific that
the victim be "any person with whom that person formerly
resided or cohabited or with whom that person formerly
engaged in a sexual or intimate relationship."

N}an stats hefve hoth misdemeanor e%nd feIonX
Ias Ica onso “sta Wltp up to one ear? aHtgp

|sto en es. Tou enat|e (up to threg, Tive an Even
SIX years oten apply t second Or subsequent stalking

Pslony & Misdemeanor

offenses. Enhanced penalties also apply in many states where
astalker violates a protective order. Illinois created a higher
level felony for aggravated stalking, which occurs when a
person causes bodily harm to the victim, confines or restrains
the victim, or violates a protective order in the art of stalking.

In some states, stalking laws work with release-on-
rccognizancc policy to protect alleged or potential victims.
Since stalking is a felony in some circumstances under the
California law, for example, judges can establish bail which
increases the likelihood or duration of detention of alleged
stalkers.

lowa has created presumption of ineligibiliry for bail in
felony cases of stalking. lllinois has provisions for b ul denial:
a court can determine that release of the defendant "“would
pose real and present threat to the physical safety of the alleged
victim of the offense and that denial of bail is necessary to
prevent fulfillment of the threat upon which the charge is
based.”"” Ohio has statutory language to require courts to
consider certain factors in setting bail for persons charged with
menacing by stalking, aggravated trespass, aggravated
menacing or menacing. Those factors include the alleged
perpetrator's history of violence, mental health, history of
violating court orders, level of threat and how detention would
interfere with the treatment or counseling the alleged
perpetrator is undergoing.

NCSL SuiR Leiiilitive Report



Appe

endix
CRIME CLASSIFICATIONS AND PENALTIES CREATED IN STATE STALKING LAWS

CALIFORNIA (1990)

COLORADO (1992)

CONNECTICUT
(1992)

DELAWARE (1992)

FLORIDA (1992)

HAWAII (1992)

IDAHO (1992)

ILLINOIS (1992)

OWA (1992)

NCSL Skete Leagskatinve Ripon

Mrsdemeanor and felon{/} up to 1

Yﬁgnrlrnce?rlvrc%ron n/ y%ars thuent
3 years' imprisonment, $10,000.

Class 3 Mrsdemeanor ug to 6

months' Im rrsonmen (?
protecérve o derisvio ate IS Ga]ss
Misdemeanor; U to mont

imprisonment, $5,00

CIass A Mrsdemeanor 1 year
risonment, | sec:onr(tJI

s segﬂentconvrctron court order is

viplated, or victim Is under 16 years

ofage 1s Class D Felony: 1-5 years

Imprisonment.

Qafs F Felony. If protective order is

violated: 6 mionths’ imprisonment,
SLA 7Subseéltrusent colnvrcté%n

|mpnsonmenty%1 000, Y

elo 3 up fo 5 vyears
l|:mpnré nment, $050(5 Y

Petty t\grsdemeanor up to 30 das
injail. $1,000. It stalking occurs on
R/IIVO 0r maqre occasdons a
ISdemeanar IS commrtte up to

year injail. S2.

Mrsdemeanor ug to lye%r in arI
.000. Secon or Supseq ent
onvrctron within Syears rs a
elony: up to 5 years In prison.
$1,000.

Class 4 FeIoné B to 3 years'
imprisonment, $10,000. Second or
suthequent convrctron 15.a Class 3

800 0, %%?ravat/gg rgtankrﬂgsrosna
econ

subsequ ent convrctron for

%?rav ted stal krn)g IS @ Class 2

ony: up to 7 years In prison,
$10,000.

Srm le Misdemeanor upto | yea
rp Ison. %100 Ita protecP W orybart
rM ejr IS VIO ate 1S Slenous
Isdemeanar; ear
|m risonment. Sl 00 Second
or nse 1S Aga%ravate Mrsdemean8
S 1N prison
|rd or subsequent otfense 5 Qass

KANSAS (1992)

KENTUCKY (1992)

LOUISIANA (1992)

M&%?ACHUSETTS

MISSISSIPPI (1992)

NEBRASKA (1992)

D Felony;
Imprison ent.

ass B rs emeanor; tép t0
o[tths jail, resérarnrn rder rs
violated or second or stibsequent
contnctron within 7 years, same
victim, 15 Q assAMrsd meanor; up
to Tyear ihjail.

%assAMrsdemeanor ue to 1year
nsrgnment |f Orgrotectr e oy er 1S
VIO ate second offense is wi
gear or' acts were c?mmrtte wrt

weapon, Is Class D Felony:
1-5y ars' imprisonment,

P to 6 months jail, $1, 0? Jf
ﬁ]o ctive or er |s Violate
ator mrnrmumo é ays and

ug to 1 year, 5000 ubs Lc]uent

nvrctr mandaory minimun o
90 days and up to 2 years, $5,000.

%J{) to 2- 1/2 years' imprisonment,

Hrotectr /e order IS
vroate man atory minimum. of 1
gear and u years I prison.
econd su sequent offense:
mandatory minimum jail of 2 years,

Multrr% acts of harassment are
Bunrs anle asé g rGrr%SS M’S meanor
Terronstrc reats (arc afelon un er
sentencrng ernes o fen Fr{
without Criminal lstory cou

recelve 1year nnro bation plus rar
time: with' cri |na hrstorsv ate
Br(';ggln esentence of up ,0 5 years

U to6m0nthsr\}arl $1,000. If
otectrveord%r ra |o|at%d u tol
ear In g econd
ubsequent conviction wrthrn
years: Up to 2 years' imprisonment,
$2,000.

up to 5 years

|f protective or bail order is vrolated
i Qass | Misdemeanor up to 1year
in “prison, $1,000.  Subsequent
offense within 7 years is Qass IV
Felony: % to 5 “years'
imprisonment, $10,000.



NORTH CAROLINA
(1992)

OHIO (1992)

OKLAHOMA (1992)

RHODE ISLAND
(1992)

SOUTH CAROLINA
(1992)

SOUTH DAKOTA

(1992)

TENNESSEE (1992)

UTAH (1992)

Either a Class B Misdemeanor up
to 90 days in f rison, $500 or a Qass
A Misdemeanor, up to 1 year in

prison, $1,000. Second or
subsequent conviction is a Class E
Felony: up to 4 years’

imprisonment, $5,000.

Misdemeanor: up to 6 months in
jail, $1,000. If protective order is
violated: up to 2 yea”?in prison,
$2,000. Second or subsequent
conviction is a Qass | Felony: up to
5 years in prison.

First Degree Misdemeanor up to 6
months in jail, $1,000. Second or
subsequent offense involving same
victim is a Fourth Degree Felony: up
to 5 years in prison, $2,500.

Misdemeanor: up to 1year in jail,
$1,000. If protective order is
violated, condition of probation or
parole is violated, or if second
offense within 10 years, is Felony:
up to 5 years in prison, $2,500.

Up to 1year imprisonment, $3,000.
If restraining order is violated, is
Felony: up to 2 years’
imprisonment. $6,000. Second or
subsequent conviction against same
victim, is Felony: Up To 5 years’
imprisonment $10,000.

Up to 1year imprisonment, $1,000.
If protective order is violated: up to
2 years’ imprisonment, $1,000.
Second or subsequent offense: up to
3 years in prison. $2,000.

Qass 1 Misdemeanor: 1year injail,
$1,000. Second or subsequent
conviction within 7 years is a Class
6 Felony: 2 years in prison, $2,000.

Qass A Misdemeanor upto 1year
in jail, $2,500. If second or
subsequent conviction within 7 years
or if protective order is violated, is
Class E Felony: 1-6 years’
imprisonment, $3,000.

Qass B Misdemeanor:
months in jail.

up to 6

VIRGINIA (1992)

WASHINGTON
(1992)

WEST VIRGINIA
(1992)

WISCONSIN (1992)

Qass 2 Misdemeanor: up to 6
months in jail, $500. If protective
order is violated or second offense
occurs within 5 years, is Class 1
Misdemeanor up to 1 year in
prison, $1,000. A third offense
within 5 years is a Class 6 Felony:
1-5 years in prison, $1,000.

Gross Misdemeanor up to 1year in
jail, $5,000. Second offense (no
time limit specified) or if protection
order is violated, is Qass C Felony:
up to 5 in years prison, $10,000.

Misdemeanor up to 6 months in
jail, $1,000. If protection order is
violated. Misdemeanor up to 1year
in jail, $3,000.

Qass A Misdemeanor, including if
protective order is violated: up to 9
months’ imprisonment, $10,000.
Second offense within 7 years is
Class E Felony: up to 2 years in
prison, $10,000.

NCSL SekeLsjiiUlive Ryort
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SPONSOR STATEMENT

HOUSE BILL 64

Reports across the country of victims being stalked- by estranged
boyfriends, husbands, acquaintances, or strangers has motivated
states to take action against the perpetrators of such offenses.
Stalking affects not only the victim, but often other members of the

ictim's household.

The stalking law was birthed in California, in 1990. The year before,
actress, Rebecca Schaeffer, had been murdered by a fan who stalked
her. Early in 1990 five Orange County women were murdered. In
each case, the victim had been stalked and threatened and had a
temporary restraining order against her assailant. One victim asked
police, "What does he have to do--shoot me?" A few days later that

is just what happened.

Alaska is not free of stalkers. A Homer woman was stalked by her
ex-husband and it resulted in her friend being murdered by him. In
Anchorage, a woman was stalked and eventually shot to death in her
office by a former boyfriend. The stalker often knows the victim
and, in the majority of cases, the estranged husband or boyfriend is
the stalker.

HB64 creates the crimes of stalking in the first and second degree.
In the first degree, it is a class C felony and in the second degree, a
class A misdemeanor. A peace officer has the authority to arrest
without a warrant. Like cases of domestic violence, stalking
defendants are given conditions regarding their release before trial.
The probation period for stalking in the first degree is 5 to 99 years.

HB64 is modelled after the Michigan law which was passed in
December 1992 and considered one of the toughest in the nation.
Over 30 states now have stalking laws.



SECTIONAL ANALYSIS OF PROPOSED CSHB64 fiuD)

Section 1 of the bill creates the crimes of stalking in the first and
second degrees. Stalking in the first degree is a class C felony and
stalking in the second degree is a class A misdemeanor.

Section 2 of the bill amends AS 11.41.220(a) adds intentto place
another person in fear of death or serious physical injury by making
repeated threats to cause death or serious physical injury to another
person as another form of assault in the third degree. This language
was taken from AS 11.56.810(a) (See Section 3 of the bill.) and was
moved as this conduct is basically an assault type of offense and is
more properly placed in AS 11.41 as a crime against a person.

Section 3 of the bill amends AS 11.56.8 '0(a) removes intent to place
another person in fear of death or serious physical injury by making
repeated threats to cause death or serious physical injury to another
person

Section 4 of the bill amends AS 12.25.030(b) to provioe a peace
officer with the authority to arrest without a warrant a person the
peace officer has reasonable cause to believe has committed
stalking in the second degree.

Section 5 of the bill amends AS 12.30.025 to extend the provisions
of that section that relate to conditions of release before trial in
cases involving domestic violence to stalking cases.

Section 6 of the bill amends AS 12.55.085(f) by extending the
provisions of that subsection, that prohibit the suspension of
imposition of sentence, to stalking cases.

Section 7 of the bill amends AS 12.55.090(c) to conform to section 8
of the bill.

Section 8 of the bill provides that for a conviction of stalking in the
first degree a probationary term may not be less than five years nor
more than 99 years.

Section 9 of the bill is an applicability section



D. Elizabeth Cuadra
P. 0. Box 33678
Juneau, AK 99803

February 16, 1993

The Honorable Cynthia Toohey
Alaska House of Representatives
State Capitol

Juneau, AK 99801-1182

Re: Anti-Stalking Legislation
Dear Representative Toohey:

Thank you for sponsoring legislation that would make
stalking another person unlawful.

Enclosed is an article from a national newspaper, which
I thought might be of help to you in presenting the problem to

committees which will be considering your legislation.

If you are locking for personal testimony, please feel
free to call on me. I can testify from personal experience (in
Kansas) as to the terror such a situation causes. I can also

testify as to my own attempts (in Virginia) to save my daughter
(then newly graduated from high school) from a stalker who
eventually gave her a broken nose and threatened to kill her if she
reported it to the police. Needless to say, | shipped her out of
the State of Virginia (to the west coast) immediately, in order to
place her out of further danger from this man who was already
awaiting trial for felonious assault (with a deadly weapon) against
another person. The police had been of no help whatsoever,
indicating that they could do nothing with respect to a stalker,
nor could they provide any sort of help unless she could overcome
her fear sufficiently to file a complaint.

I applaud what you are coing and wish you every success.
| suspect there are many women who could provide personal testimony
concerning similar events here in Alaska, and similarly "helpless™
police absent a law that makes stalking a criminal offense.

Sincerely,

DEC/kIl .212
Enclosure
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DEPARTMENT OF LAW

CRIMINAL DIVISION

February 17, 1993

The Honorable Cynthia Toohey
Alaska State Legislature

P.O. Box V

Juneau, Alaska 99811

Re: HB 64, An Act relating to the crime of stalking

Dear Representative Toohey:

You have asked for our review of the February 16,

WALTER J. HICKEL, GOVERNOR
PLEASE REPLY TO:

" EW%\% %&%&%?EA‘E%HBF'CE

ALASKA
PH

3 OAFI\%CAP%EAEEC'AL PROSECUTIONS

1081 W. ATHAVENUE SUITE318
/F-)\HBIFI\I%)RAGE LASKA 99501 5993

1993, work draft of a

Committee Substitute for HB 64, “An Act creating the crimes of stalking in the first and second
degrees.” We are pleased to indicate that this version addresses virtually all of the concerns

raised for us by die original version of the bill.

A minor, technical point we note is that usually the class of offense is die last
subsection of a statute. To be consistent with this, proposed AS 11.41.270(b) and (c) should

be reversed.

Further review leads us to believe that it would be beneficial to narrow the

definition of “course of conduct” to the following:

“course of conduct” means repeated acts of nonconsensual contact
directed toward the victim or a family member of die victim.

This eliminates any ambiguity as to whether “pattern of conduct” means something other than

repeated acts.

-Q plimeiior.tecvc'ed pac*f 6y CC.
hiifax



The Honorable Cynthia Toohey

CC:

February 17, 1993
Page 2

If you have any questions or comments, or if we may be of assistance in any other
manner, please do not hesitate to contact us.

Charles Cole
Attorney General

Deborah Behr
Legislation Attorney
Department of Law

Kris Lethin
Legislative Liaison
Office of the Governor

C.E. Swackhammer
Deputy Commissioner
Department of Public Safety

Very truly yours,

CHARLES E. COLE
ATTORNEY GENERAL

By:
Margot O. ,Knuth
Assistant Attorney; General



JUSTICE

Murderous Obsession

Can new laws deter spurned lovers and fans from ‘stalking™or worse?

arbara Erjavec and Grace Beach
sometimes take a rug to the cem-
etery and have lunch by the
graves oftheir children, sharing
a sad litany of what ifs. What if
they had known that Kenneth Kopecky
had falked openly about his plans to kill the
young lovers? What if the law now await-
ing the Illinois govemor3 signature had
been in place—could the police have done
something then? Grace and Barbara will
never know the answers. All they do know
is that Kopecky became infatuated with
Karen Erjavec last summer when they
were both members ofaweddingparty, and
that for the next six months Karen and her
boyfriend, Glenn Beach, lived in fear. They
received anonymous letters and bizarre,
threatening phone calls. Glenn's car was
vandalized, and there were tire tracks
acrossthe lawn ofthe house where he lived
with his parents. Karen’s father, a police-
man, knew that the law was powerless
against what seemed like just a persistent
creep. Eventhe surveillance lights Glenn's
parents installed around their home had
noeffectlast Feb. 16. The Beachesreturned
from a movie that night toa bustling crime
scene in their driveway. Glenn had been
shot six times in the back and stabbed
twice; Karen had been shot in the head at
close range. Two days later, police tracked
Ken Kopecky to a motel in Michigan. He
shot himselfto death as the cops moved in.
The stories sound like the plot lines ofhit
movies, from "Fatal Attraction™ to "Sleep-
ing With the Enemy" to "Cape Fear." But
increasingly, state legislators are hearing
real-life versions, and they are responding
with astonishing speed. California passed
the first "anti-stalking” law in 1990, mak-
ingitacrime to repeatedly followor harass
someone with a "credible threat" to cause
fear of bodily harm. Since then, 20 more
states have enacted similar laws, and at
least a dozen others are considering them.
Most make the first stalking offense a mis-
demeanor, punishable by up to one year in
jail and a S1,000 fine, with felony counts
and stiffer penalties for repeat offenses.
Florida’s law, which went into effect last
week, even allows police to make arrests
without obtaining a warrant
Behind almost every state bill has been
at least one local tragedy. Wisconsin law-
makers acted after Shirley Lowery was fa-
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tally stabbed 19 times, allegedly by her ex-
boyfriend in a Milwaukee courthouse
where she had gone to obtain a protective
order. Virginia lawmakers were moved af-
ter Regina Butkowalds mother testified
that her daughter had been stalked for six
montha by a weight lifter who finally shot
her, set her body onfireand dumped itinto
a creek, where it was found eight months
later. Georgia's proposed law may pick: up
more support after the sad case of Joyce
Durden, whose estranged husband carried
out his repeated death threats last mouth
He gunned her down at a school where she
taught mentally disabled preschoolers,
thon shot himselfin tho head.

Such horrifying examples aside, no one
can say howwidespread a problemstalking
is—mainly because it has never been a
crime category before. The new laws aim at
halting a pattern of threats and harass-
mentthat often precedes violent acts, from
assaultto rape, child molestation and mur-
der. Some ofthe most publicized cases have
involved celebrities, like actress Rebecca
Schaeffer, fatally shot by an obsessed fan,
RobertJohn Bardo, in 1989. A fewstalkers
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fixate on co-workers or complete strangers,
and not all victims are female; women
sometimes stalk men. But the vast major-
ity of cases involve former lovers or
spouses. Nearly one third of all women
killed in America are murdered by their
husbands or boyfriends, and, says Ruth
Micklem, codirector of Virginians Against
Domestic Violence, as many as 90 percent
ofthem have been stalked.

Some civil-liberties experts argue that
the new laws are overly vague and carry a
potential for misuse, particularly in mari-
tal disputes. "There are very often false
allegations made in all sorts of contexts
against spouses or former spouses,” sayB
Miami criminal-defense attorney Jeffrey
Weiner, who thinks Florida's no-warrant
provision may be unconstitutional. Critics
alsosay that people who fear for their safe-
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ty can already apply to the civil courts for
restraining orders. Butsuch orders are no-
toriously hard to enforce, and all too often,
the first violation is fataL The California
law was drafted after five Orange County
women were killed in a six-week period in
early 1990. All but one had nought help in
vain from authorities. "What does he have
to do—shoot me?” 19-year-old Tammy Ma-
rie Davis asked police just days before an
ex-boyfriend did just that, fatally, in Hun-
tington Beach. When Patricia Kastle, a
onetime Olympic slaer from Newport
Beach, was shot by her former husband,
police found a restraining order in
her purse.

Connecticut

Massachusetts
Mississippi

South Carolina
South Dakota
Tennessee

Willthe lawsactually deter such crimes?
Much depends on what twisted logic moti-
vates the atalker. "A lot ofthese people are
just caught up in the emotion of a bad
breakup," saya David Beatty ofthe Nation-
al Victim Center in Arlington, Va. "Sitting
someone down in jail for awhile may make
himrethink hisactions "Rutwimefrtnlker?
are mentally deranged. Stanton Samenow,
a Virginiaclinical psychologistand author
of"Inside the Criminal Mind,"
says that many have disturbed
self-images in which they see
themselves as irresistible or
complete zeroe. When they are
rejected, they resort to intimi-
dation in a desperate attempt
totry to regain self-esteem. The
threat of prison may detersome
ofthem, but for others, says Sa-
menow, "it’s like putting fuel
on afire."

For the anti-stalking laws to
have a real impact, courts must
take them seriously and apply
the new legal muscle the’- pro-
vide. Ironically, the first person
sentenced under California’s
law, Mark David Bleakley, was
puton probation and ordered to
serve time ina psychiatric facil-
ity. Unsupervised, hewandered
away and was found waiting
outside his victim's health club.
Fortunately, he was reappre-
hended before he could harm
her and sentenced to three
yearsin prison.

BTt hunt”: Kristin Lardner
wasn'’tso lucky. The 21-year-old
Brookline, Mass., art student
was murdered by her former
boyfriend in May, just two
weeks after the state’s anti-
stalking law went into effect
Michael Cartier had already
served six months in jail ana
was on probation for attacking
another ex-girlfriend. He was
attending aviolence-treatment
program when he began beat-

m ing Lardner. She reported the

incidents to the police, who issued a war-
rant for his arrert. She also obtained two
restraining orders from civil-court judges,
but they were unaware of the outstanding
warrant and merely barred Cartier from
goingwithin 200feet ofher. Thatdidn't faze
him. On May 30, Cartier waited outside the
liquor store where Lardner worked and
shot her repeatedly aa she walked down
Boston's Commonwealth Avenue. Police
found him in his apartment, dead from a
self-inflicted gunshot wound. "The re-
straining orders don’t restrain, and |
strongly suspect the new anti-atalking or-
der wont hunt,” says Kristins father,
Washington Postreporter George Lardner.
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Massachusetts hss since instituted a
number of reforms—including computer-
izing ail records of restraining orders and
‘dotations. By fall, any police officer or
judge should be able to crosa-reference
them to pinpoint repeat offenders. In
Brookline, civil-courtjudges now routinely
look at criminal records ofall accused bat-
terers. A committee of the chief justice’
office is also studying the idea of outfitting
stalkers and their victims with electronic
monitoring devices, like those used in
house-arrest cases, that would automati-
cally sound an alarm if a stalker came
within a certain range.

ADT Security Systems istesting another
kind of personal-aiarmsystem for battered
women. TI_- victim wears a pendant
around her neck, and ifshe spots her stalk-
er, she presses a button that triggers a;,
alarm at an .ADT monitoring station,
which in turn alerts police. The system
isn’t foolproof, however. It works only in
close range of a receiving device installed
in her home, and a determined stalker
could foil it by disconnecting the phone
lines. Six Tampa, Fla., women, all former
residents of The Spring women's shelter,
have been wearing the beepers for the last
six months. But only one has used it, when
her ex-husband turned up at her home,
daring her toshoothim. Policearrived, but
the episode left the woman so shaken that
she handed in her beeper and went under-
ground. Staffers at The Spring say they
don’t know what'3become of her.

Packing weapons: Other desperate vic-
tims have taken to packingtheir ownweap-
ons. Sabine Taang, 27, had filed numerous
futile complaints about a former co-work-
er. Last month, when Irineo Dominguez
allegedly accosted her in a parking lot and
ordered her into her car, she pulled out a
handgun and shot him twice in the abdo-
men. Dominguez, now recovering in a
Houston hospital, has been charged with
attempted kidnapping, according to police.
But they have not charged Tsang. "I don’t
think you'd findajury in Texas that would
convict her, so why try?" says Houston
homicide Sgt Doug Bacon.

The prospect of more victims arming
themselves is no comfort to law-enforce-
ment officials. Yetmostadmitthere isvery
little they can do in the face ofa persistent
etalker. "You can puta person in jail for a
yearorso,buttheyeventuallywillgetout,"
says Det.John Lane, partofa four-member
anti-stalking unit established by the Los
Angeles police after Schaeffer's murder.
Even so, the new laws do give police one
more weapon to employ againststalkers—
and ifthey deterevenasmall percentage of
crimes, that’s fcctisr than none.
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California Law Targets Obsessed Fans, Vengeful Lovers

In separate cases this
summer two Califomia men
were convicted for repeat-
edly harassing treir former
girtfrieds, marking the
first time in the nation thet
people have been prosecut-
ed sucosssfully under a
Telay "stalking* lav.

The legislain  was
passed by Califomia law-
makers lest year to give po-
liccand courts authority
intenere when victinms are
being seriously and repeat-
edly threatened but before
they are atteded. Senator
Ed Royce introduced the
stalking hill after five Or-
ange County women were
murdered in 193, even
though they had dotained
temporary restraining orders
against their assailatts and
had reported threats of vio-
lence to police. Without a
law prohibiting harassment,
pollice had been porerless 1
actunal victins were actial-

lecks May sto

In isfirs ,,Oregon”s
new gun law almost
1,000 firearms ou”Kthe
hands of people prohit
from owning them, accord*
ing bastudy by theOregon
State Polie. The states 15-
day handgun waiting pericd
and mandatory background
checkon all fireamsalesun-
ocovered convicted felasa
other prohibited purch”rs
trying o buy fireao™from
liosdgund *©

*The rerojjPdamonstrates
that abapOgun waiting peri-
od joortTOoired with a manda-—

background check of

State Legislature! October 1991

ly assauted.

The new law, which went
into effect Jn. 1, defires
stalking as "WilHully, mali-
ciosly and repeatedly fol-
lowing or harassing another
person’* and making credible
threats that aeate a fea: of
death or serioss injury. |IF
the victim hes obtained a
temporary restraining order
aopirst the sssailatt, stalking
safelay. Hno restraining

Criminals from

criminal and mental health
records-works,"" said Repre-
sentative Vera Katz, whe
sponsored the law.
Yor the study, tiM IFst of
nd condujfOTby a law
entdlittOhMrogency in the
natioca™T"firegon State Po-
enedfflnfoearm sales
luring 1990 by/eowaJlv B
censed firearm deal
Oregon. The rgort,
1990 Study of Retail Firearm
Sales and Concealed Hand-
gun Licensing in Oregon,™
indicated thet at lesst 963

people who attempted 1O
buy firearms from licased

order s in effect, a first of-
Terse of stalking isamisde-
meanor; a second similar
conviction becomes a felay.
The law also permits
Judges toestablish high kil
insome stalking cases toen-
sure that dangerous individ-
uals are not relessed to con-
tine o harass, terorizand
possibly kil their victins.
The maximum penalty for
Teloy stalking s three years

Buying Gum

gun jMjtrers had been con-

of felany crines, con-

Tcted during the pest four

years of violet misdemean-

or crimes or comitted toa

state mental hospital for
mental illres.

The state police report
was mandated by a law tret
requlates the sale and pos-
session of fireams, passad in

1>J989 by the Oregon legisla-
The hilll had support
frorfPtokiNational Rifle As-
sociatiofl™Mtral gun organi-
zatios, la”™wnforcement
agencies inOregm”™gd gun
antrol advocates.

glld)&l)osn and afireofup O

e The most sasatioal
stalking casps  involved
cldorities harassed by ob-
sessed fas. David Letter—
man, Michael 1 Fox and
Sharon Gless were recent
victins; and two actresses,
Rebecca Sdeeffer and There-
sa Saldaa, were brutally at-
tacked by men who lay in
wait for them. Sdeeffer
died. The legislation was

strogly  supported by
groups represanting Hol ly-
wood das.

The usual stalkirg vicam,
honever, sawoman terror-
ized by a vengeful ex-hus-
band or boyfried. Senator
Royce rites a 1937 report of
the U.S. Department of Jus-
tie, stating thet 31 percent of
all female murder victims
are killed in incidents of do-
mestic violence; many of the
women were harassed or tar—
rorized before being mur-
dered. Although men are
stalked lessoften thanwom -
en, male victims of harass-
ment received some notori-
ety in the movie 'Fatal At-

In one Califomia cas,
the court found thet the vic-
tim"s former boyfriend had
repeatedly violated a re-
straining order and had
threatened t© "blow her
he:.d off.”" The man was
sentenced to two years in
prism. Inthe other stalking
cae, a woman®"s former
boyfriend allegedly poured
acid on her car and slashed
its tires, al “ucted her dog,
corfronted her on the strest
and shoved her into a pole,
and made threatening
phone clls. He was avait-
ing sentencing at press
time.
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LUCILLE BROWN: BRINGING PEACE

Iver tfin course of tho 1380s, cities all over tho cotmtiy lived

through the phenomenon oftho razzie-dazdo school superin-
tendent: arrival from out-of-etate, accompanied by high hopes and
a glittering resume; promises of Instant change and dramatic
educational Improvement: bitter quarrels with the existing powj
structure; and Anally, after only a couple of years, a dlislllusjpried
community and one more fired superintendent.

Richmond, Virginia, has been through ail that. But'lsst year,
when Albert L Jones became the latest Ina lont'afnng of highly
touted failures in the superintendent's office®/tne city wem; for
somebody completely different: Lucille M. Brijwn.

Lucille Brown Is no newcomer. She has been in tho Richmond
school system since her days there ara pupil, and she has worted
there as teacher, principal and aOrimlstrator forthe past 34 years.

She net only doesn't courtthe press, she doesn't even wantto bajmenriewed. She offers no promises
of dramatic change, only a promise to go slow and keep thiner'caim.

Andtho city seems to like it Whenthe Richmond TImcs”apntch profiled Brown recently, Just about
everyone said she was Justwhat Richmond needed aftepfears of educational turmoil. “She's bringing
some peace thatneededto be back." said the schoolyard chairman. “We had too many new inltlatves
coming out too fast" said a principal. “She savrtffe nued to slow down tho pace."”

B'ovm has faced harsharo of probloms, suchda a serious equipment shortage and a pretestbysenior
teachers who feel tho salary scale discrimlriates against them. A few critics complain that she hi so
slowHnoving as to border on IndedsiveneM. But Brown dearly has some priorities. She has launched
an Interdlsdpllnary science progranyft tho hlgh-schoo! and mfddleechooi levels. She surprised some
observers by staking out a pro-nejghborhood school policy and reversing an earilor doclslon to turn a

cC !
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person (aauity inch
teeders, amedic
director andsupport =t
The schoogyVvill admit 20
studernpK*ov Jure. and
hoope to hold amaximum

WO by 1993. After

" "sperding time in this
trasitiaal non-diplama
program, students can
then trasfer aadits back
to Albuquerque™s other
high sdools.

Principal Hayes hes
received positive feedback
from participats thus B
For students who used O
spend their days on drues.
aday in thissdool “Ba
whole different situatian. ”
says Hayes, "tut they are
kept busy, and the day
goes by fast”

—Jeanne Ponessa

Far mare information,
contact Marijo Rymer.
Public Information Director.
Albuoverque Public

large neighborhood high schoorfnto a regional school axdualvely for the gifted.
Mostly, though, LudlJeASrown seems to be doing well because of what she Isn't: a flashy and
charismatic salespersoprmthe sortthat has failedtoo many times Intoo many places In America Ir,the

last few years. /

—Afan Ehmnhalt

: ; Robert Wood Johnson
A High School Just for Kids Foundation aardod an
Kicking ihe Drug Habit $S00-000gj rfin for the
schopP<nrst IS months.
D onlook forfoottall grades 9 through 12. But the school district
or deerleaders ata alongwith math and “provided the remaining
new Albuquerque high Eglish, the progran™ S267.000 needed toopen
sdool. From itsname. includes art therar the doors.
Recovery High, tosome group disassiprfs about Students are adnitted
of itsactvities, includ- recovery anrfwceklv toRecover.” Highon a
ing extensive therapy meetings “with students” voluntary besis after
sessios, the school B Tanilies. "'We also have refarral from a counselor
anythiing but traditiael. <W(eriantial or adventure or treatment center— and
Recovery High, therapy such as rock after passinga drug test.
which opened in climbing or ropes courses “What we re looking for B
February, shkelieptfto dl day ever* Wednesday . " an interestand a conmit-
be the only higt™dol says Prircipal Jan Hayes. ment 1o recovery,’” sys
in the countb<aedicated The idea for Recovery Hayes. And the idea
eclusiely to former High was firstdeveloped seems 1o be catching on—
substance dousars. by an Albuquerque o far. the school hes been
The school offersa neighborhood anti-drug swamped with refenals.
regular curricullun for organization in 1990. The Recovers’Hiehs 12-

20 GOVERNING May 1992

Schools. P.O. Box 25704.
Albuquerque. NM 87125.

Stalking
‘Stalkers’
With. Tough
New Laws

F orrearlyayear, Carrie
Pridett suooessfully

Ishielded herselffrom
harassment by an ex-
bovfriend. moving inwith
friends and having them
screen her telephone
clks. Her effats, how-
eer. could not preventan
outcome that sdl to
faniliar in "stalkirg”
cases: Pollice recovered
Pridetts dharred body
from a creek near her
Virginiahome and
charged die man widi her
slavire.

nitiim1 Srcrasptrt prmtrap™
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Stalking legislation

Violent, harassing and threaten—
ing behaviors toward innocent
citizens have always been a
serious problem particularly for
victims of domestic violence and
sexual abuse. Yet it has taken a
aeries of high profile cases during
the last few years — often involv-
ing celebrity victims — to focus
public attention on stalking as a
serious crime problem.

While laws such as protective in—
junctions and stay-away orders do
exist to protect victims from
violent pursuers, law enforcement
officers may not intervene until
such orders have been violated. By
then, it is usually too late to pre—
vent the offenders from harming
or even killing these whom such
orders were designed to protect.

In recognition of the ineffec—
tiveness of such orders and in
response to a series of tragic
crimes committed by perpetrators
who stalked and harassed their
victims before turning to violence,
California passed the nation§ first
“Stalking””law in 1990. In simple
terms, the law makes ita crime t
engage in a pattern of behavior
that liarasses and/or threatens
other people Its purposes are two—
fold: to eliminate behaviors which,
disrupt normal life for the victim,
and to prevent such behaviors
from escalating into violence.

In July 1991, the Center includ—
ed the concept of stalking laws in
i3 Crime Victims and Corrections
training and technical assistance
project sponsored by the US.
Department of Justice Office for
Victims for Crime. Two months
later, Center staff appeared on
NBC™s The Thday Shaw and A
Closer Look with Faith Daniels to
emphasize the importance of
stalker lawa In September 1992,
Center staffjoined journalist Tfed
Keppel on ABC 3 Nightline to de—
fend the constitutionality of such
legislation.

"M C J /sy

0a/,

Sweeps the Nation

Californiad landmark legislation
haa led to an unprecedented
deluge of “anti-stalking””legisla—
tion nationwide Tb date, twenty-
seven states have passed laws
based on the California model this
year alone

In most states, stalking is
defined as the “®illful, malicious
and repeated following or haras—
sing of another person, and
requires the existence of a credible
threat of violence.””Penalties for
violation vary; however, most
carry a penalty of one year in jail
and/or a $1000 fine

Senator Bill Cohen OLME) has
introduced legislation which
charges the National Institute of
Justice with developing a model
stalking law which should pass
constitutional muster This model
would then be made available to
state legislators.

In Los Angeles, stalking laws
have led to the creation of the
four-member Threat Management
DIViSIon of the Los Angeles Police
Department. In the last year and
a half, the Division has handled
more than 160 stalking cases. In
other states, law enforcement
officials are already making
arrests under these newly passed
statutes.

The National Victim Center has
acted as an information clear—
inghouse regarding stalking; laws.
By providing interested legislators
with information and technical
assistance, and heightening public
awareness through the media, the
Center has assisted many states
in drafting and passing anti-
stalking laws. The Center intends
to keep abreast of all aspects of
this significant and expedient
legislative trend.

For additional information,
please contact the Center®s Direc—
tor of Public Affairs, David Beatty,
at (703) 276-2880.

States W ith
Anti-Stalking
Law s
n California

H Colorado
3 Connecticut

n Delaware

n Florida

n ldaho

H “lowa

IB Illinois

m Hawaii
Kentucky

H Louisiana

m Massachusetts
N Mississippi

m Nebraska

9 New York

m North Carolina
m Ohio

m Oklahoma

m South Carolina
m South Dakota
a Tennessee

a Utah

a Virginia

a Washington
a West Virginia
a  Wisconsin



D omestic-violence

Alaska should look at stalker laws
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ALASKA,

Gary Pogany listens to opening arguments

at the trial of Andy Nelson.

SATURDAY,

#

JUNE 8,

1991

#

amily keeps watch

through murder tral

‘Long, hard hattle’ for

By DON HUNTER
Daily News reporter

It was Sandra Pogany who
wanted to be a lawyer, not her
Tather.

At 21, she had the tools. She
was bright, a good student, a
national debate champion. But it
is Gary Pogany who has prowled
the hallways and offices of the
state courthouse the past 10
months, a guy iIn jeans and a
weather-worn brown leather jack-
et among the suits and wingtips.

"Theres not really much a per-
son can say," Pogany said Thurs-
day, a few moments after the
state’s case against the young man
who killed Sandy Pogany Ilast
summer went to the jury.

"Its been a long, hard battle.
Susan Parkes did a good job with

victim’s kin, friends

her presentation. She worked
hard, and so did Jim Hanley."

The jury in Andy Nelsons case
is deliberating today. Nelson, 2,
has conceded firing the shots that
killed Pogany and wounded
Thomas Van Flein, a law clerk
who was dating Pogany for the
second time. But his attomeys
and a psychiatrist who inter-
viewed him this spring say Nelson
was overcome by a psychotic de-
pression and mentally unable to
form the intent to kill necessary
for a first-degree murder convic-
ton.

At trial, the psychiatrist. Dr. G.
Christian Harris, said Nelson was
confused and uncertain when he
opened fire, but told him he drove
home with the sense that a burden

Please see Back Page, MURDER

L1URDER TRIAL: Victim’s fam|

Continued from Page A-1

i been Irfted from him.
When he said that he felt
ieved after the killing,”
ry Pogany said, "any
npassion in our family for
n v/as gone at that time.”
r months, Gary Pogany
J prodded and pushed to
the charges against Nel-
t o trial. He worried
Zen Nelson®s family hired
1 Bryson, a sought-after
"a=e attorney with a rep-
iton huilt on a steady
t of highprofile felony]
es, fearing that Parkes, |
= less-experienced statel
issautsr, might be out ofj
‘1 had a lot of concern |
out that,” he said, al-|
ugh Parkes did a good
. "The victims Tamily]
iuld have some rigits in

deciding who prosecutes the

By the time Nelson came
t trial, the patience, and
sometimes the composure, of
the Pogany family was
wearing thin.

Early in the tial, the
judge warned that It was
important for Sandy"s fami-
ly and friends to mask treir
feelings in the courtroom. It
wasn"t easy to keep a mask
in place. The trial brought
hurts and subtle affronts.

When the attormeys ae-l
scribed how Nelson stalkedl
Sandy at a couple of Anchor-!
age nightspots before her!
death, reporters picked itl
wp; the retelling seemed to
make Sandy sound more
Ilike a carouser than the duti-
ful student who occasionally
went dancing on weekends.

And then Harris, the de-
fense expert, talked about
the relationship between
Nelson and Sandy Pogany:
"1 didnt feel the psychia-
trist had a right to cll
Sandy by her first name
when he always called Andy
M -_.Nelson,”" said Sandy’s
brother, Steve Pogany.
"And when they used the
term ‘making out,” they
made it ssart like shed done
a lot of that. She hadnt.""

Steve testified early in
mthe case and then joined his
father In the first row be-
hind the prosecution table
for the duration of the trial.

A couple of days later,
one of the altemate jurors
complained to the judge that
he felt pressured when Steve
looked at him. IF one juror
Ifelt pressured, another

y endures

ong ordea

seemed oblivious. An elderly
woman who appeared to
keep nodding off was even-
tually excused before delib-
erations began.

Harris also testified that]
the attack on Sandy early on
the morning of Aug. 5 was
one of several options racing
through Nelsons mind. He
also considered shooting
Louise Pogariy,"” Sandy"s [
mother, thinking that hurt-
ing her mother would cause]
Sandy the kind of pain he|]
felt, Harris said.

"We thought we knew
him,” Gary Pogany said.
""But you couldn™t read him.
He called my wife up on
July 15; he called her to
wish her a happy birthday.
And then in a matter of a
couple of weeks later, he's
thinking about killing her."
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New Dill
tarqgets
sta kers

Under proposal,
penalties may rise

By PAMELA ;O0TO
Daily News reponer

Police say Gary Woodrow
Petenen's obsession began
In 1990 when he went to a
chiropractic clinic and met a
woman who looked like his
late wife.

For more than a year, he
didn't want to let her out of
his sight. Police say he
would hang out in the
parking lot of the building
where she worked. He
would ioliow her home. He
would watch her house at
night.

On Jan. 18. after the wom-
an had filed a half-doien
complaints with police about
Petersen, the 58-year-old
Federal Aviation Adminis-
tration employe* was ar-
rested and charged with dis-
orderly conduct. He was
released from the Sixth Ave-
nue Jail four days later after
posting 52.000 bail.

Disorderly conduct, a mis-
demeanor. is the most police
could charg* Petersen with
because Aiaska has no laws

Plaasa see Back Pape.
STALKER
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SENATOR LOREN LEMAN'S OFFICE

TELECOPIER COVER SHEET
State Capitol, Juneau, Alaska 99811
907-465-2095 (office) 907-465-3810 (fax)
ATTN: Denise Mackura-TromskKi FAX: 312-786-2131
OFFICE Americans United for Life PHONE: 312-786-9494
FROM: Deborah Luner DATE/TIME. 2/19/93 11:00PM
NUMBER OF PAGES (including cover sheet): 12

Here is a copy of HB64 (committee substitute) sponsored by Representative
Cynthia Toohey of Anchorage. This bill, in its original form, did not appear
to threaten constitutionally protected activity (I am sending the original
version for your perusal as well.).

| am very concerned that the current version will be used against
demonstrators (see page two, lines 16-19. "Physical injury” in Alaska
means pain (stepping on a toe, for example). The victim would only have to
be placed in "fear" of physical injury.

Of additional concern, is the felony charge for thoso convicted the second
time of a stalking charge. Pro-life demonstrators, told once that their
presence was not wanted, could be arrested and charged with a
misdemeanor, | believe, and then arrested and charged with a felony the
second time.

| apologize for my note taking in the margins. This was my working copy,
and | did not get a chance to get a clean one.

Please let me know if there is anything | can assist you with. | anxiously
await your analysis.

God Bless You.
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How Kristin

A disturbed m an, and a flaw
By George Lardnerir.

waslungion Post Saff Witer

T he phone was ringing insistently, hurrying me

back to my desk. My daughter Helen was on the
line, sobbing so hard she could barely catch hei
breath. “Dad," she shouted. “Come home! Right
away™

I was stunned. | had never heard her like this before.
“What's wrong?" | asked. “What happened?"

"It's—it's Kristin. She's been shot.. and killed."

Kristin? My Kristin? Our Kristin? I'd talked to her the after-
noon be ore. Her last words to me were. "1 love you Dad.”
Suddenly | had trouble breathing myself.

It was 7:30 p.m. on Saturday, May 30. In Boston, where
Kristin Lardner was an art student, police were cordoning off
an apartment building a couple of blocks from the busy, sunlit
sidewalk where she'd been killed 90 minutes earlier. She had
been shot in the head and face by an ex-boyfriend who was
under court order to stay away from her. When police burst
into his apartment, they found him sprawled on his bed. dead
from a final act of self-pity.

This was a crime that could and should have been prevent-
ed. 1 write about it as a sort of cautionary tale, in anger at a
system of justice that failed to protect my daughter, a systrm
that is addicted to looking the other way, especially at the evil
d neto women.

-tut first let me tell you about my daughter.

~hr was. at 21. the youngest of our five children, born in
Vashington. D C., and educated in the city’s public schools,
«nere not much harm befell her unless you count her taste for

-ck music, lots of jewelry, and funky clothes from Value

illage. She loved books, went trick-or-treating dressed as
jreta Garbo, played one of the witches in “Macbeth” and had
a grand time in tap-dancing class even in her sneakers. She
made life sparkle.

When she was small, she always got up in time (or Saturday
morning cartoons at the Chevy Chase library, and she took
cheerful care of a succession of cats, mice, gerbfls, hamsters
and guinea pigs. Her biggest fault may have been that she
took too long in the shower—and you never knew what color
her hair was going to be when she emerged. She was compas-
sionate. and strong-minded too; when a boy from high school
dropped his pants in front of her. Kristin knocked out one of
his front teeth.

“She didn't back down from anything." said Amber Lynch, a
close friend from Boston University. "You could ttll that basi-
cally from her art, the way she dressed, the opinions she had.
If you said something stupid, she'd tell you."

Midway through high school. Kristin began thinking of
becoming an artist. She'd been taking crt and photography
classes each summer at the Corcoran School of Art and was
encouraged when an art teacher at Wilson High decided two
of her paintings were good enough to go on display at a little
gallery there. She began studies at Boston University's art
school and transferred after two years to a fine arts program
run jointly by the School of the Museum of Fine Arts and
Tufts University. She particularly liked to sculpt and make jew-
elry and. in the words of one faculty member, "showed great
promise and was extremely talented.”

In her apartment were scattered signs of that talent. Three
wide-banded silver and brass rings, one filigreed with what
looked like barbed wire Some striking sculptures of bound
figures A Madonna, painstakingly gilded. A nude self-portrait
in angry reas. oranges and yellows, showing a large leg bruise
her ex-boyfriend had given her on their last date in April

“It felt as though she was telling all her secrets to the
world." she wrote ol her art m an essay she left behind “Why
would anyone want to know them anywayb But making things
was all she wanted to do She aiways had quesuons. but
never any answers, just frustration and confusion, and a need
to get out whatever lay inside of her. hoping to be meaningful"

Knstin wrote that essay last November for a course at Tufts
taught bv Ross Ellenhorn, who also happens to be a counselor
r Emerge ar. educational program tor abusive men He had

T-£ A " 0%AD

Died

e d system , took her younfyg

Kristin Lsrdnof, kJlisd ft ths ags of 21

once mentioned this to his students. He would hear from my
daughter in April, aftet she met Michael Cartier.

By then. Kristin had been dating Cartier, a 22-year-old
bouncer, for about 24months. She broke off with him on the
early morning of April 16. On that night, a few bio. ks from her
apartment, he beat her up.

They "became involved in an argument and he knocked her
to the ground and started kicking her over and over." reads a
Brookline. Mass.. police report “She remembers him saying.
'‘Get up or I'll kill you.” She staggered to her feet a car stopped
and two men assisted her home.

“Since that night" the report continues, “she has refused to
see him, but he repeatedly calls her, sometimes 10 or 11 times
a day. He has told her that if she reports him to the police, he
might have to do six months in jail, but she better not be
around when he gets out

“She also stated the injuries she suffered were hematomas
to her legs and recurring headaches from the kicks."

Kristin didn't call the police right away. But she did call
Ellenhorn in hopes of getting Cartier into Emerge. *1 made
clear to her that Emerge isn't a panacea, that there was still a
chance of him abusing her," Ellenhorn says. "1 told her nai he
could kill her... because she was leaving him and that's when
things get dangerous."

Cartier showed up at Emerge's offices in Cambridge,
around April 28 by Ellenhorn's calculations. Ellenhorn, on
duty that night realized who Cartier was when he wrote down
Kristin's name under victim on die intake form.

"1 said. Are you on probation?'" Ellenhorn remembers "He
said yes. 1said, ‘I'm going to need the name of die probation
officer' He said. IExpletive I this. No wav.™

With that. Cartier ripped up the contract he was required to
sign, npped up the intake form, put the tattered papers in his
pocket and walked out.

"He knew," Ellenhorn says “He knew what kind of connec-
tion would be made * Michael Cartier was, ot course, on pro-
bation for attacking another woman.

Cartier preyed on women. Clearly disturbed, he once talked
of killing his mother When he was >or 6, he dismembered a
pet rabbit. When he was 21. he tortured and killed a kitten In

life



a bizarre 1989 incident at an Andover restaurant, he injected a
synnge of blood ir,u>a ketchup bottle. To his girlfriends, he
couid be appallingly brutal.

Rose Ryan could tell you that When Kristin's murder was
reported on TV—the newscaster described the Killing as
"another case of domestic violence’—she said to a friend.
"That sounds like Mike.* It was. Hearing the newscaster say
his name, she recalls. "l almost dropped."

When Ryan met Carder at a party in Boston in the late sum-
mer of 1990. she was an honors graduate of Lynn East High
School, preparing to attend Suffolk University. She was 17. a
lovely, courageous girl with brown hair and brown eyes like
Kristin's.

"He was really my first boyfriend,” she told me. ’1 was sup-
posed to work that summer and save my money, but | got
caught up with the scene in Boston and hanging out with all
the kids.... At first, everything was fine."

d

CARTIER WAS A FAMILIAR FACE ON THE BOSTON
Common, thanks to his career as a freelance nightclub bounc-
er He had scraped up enough money to share a
Commonwealth Avenue apartment with a Museum School stu-
dent named Kara Boettger. They dated a few times, then set-
tled down into a sort of strained coexistence.

"He didn't like me very much.” Boettger said. "He liked
music loud. I'd tell him to turn it down.*

Rose Ryan liked him better. She thought he was hand-
some—nblue eyes, black hair, a tall and muscular frame—with
a vulnerability that belied his strength. To make him happy,
she quit work and postponed the college education it was
going to pay for. "He had me thinking that he'd had a bad deal
his whole life.” she said, "that nobody loved him and | was the
onlv one who could help him."

Cartier also knew how to behave when he was supposed to
Ryan >aid he made a good first impression on her parents. .As
with Knsan, it took just about two months before Cartier beat
Ryan up She got angry with him for ’kidding around’ and
dumping her into a barrel on the Common. When she walked
away, he punched her in the head: when she kept going, he
punched her again.
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*I"d never been hit by any man before and Iwas just
“hocked,* she said But what aggravated her the most, and
dill does, is that “'every time something happened, itwas in
public, and nobody slopped to help.”

Cartier ended the scene with "his usual thing." breaking
into tear” and telling her, “Oh. why do lalways hurt the peo—
ple 1 love3What can 1do *My mol! *rdidn*t love me. I need
your help

Shortly after they started dating. Ryan spent a few days at
the Cartier-Boetgger apartment. He presented her with a gray
kitten, then kft italone all day without a litter box. The kitten
did what itneeded todo on Caruer”s jackelL

"He threw the kitten in the shower and turned the hot water
on and kept itthere under the hot water.” Ryan remembers in
a dull monotone. ".And he shaved all its hair off with a man"s
shaving razor *

The kitten spent most of its wretched life hiding under a
bed. On the night of Oct. 4. 1990. Cartier began drinking with
two friends and went on a rampage. He took a sledgehammei
and smashed through his bedroom wall into a neighbor*®s
apartment. And he killed the kitten, hurling itout a fourth-
floor wmdow .

"1"d left the apartment without telling them." Ryan said.
"When Icame back, the police were in the hallway. .. ,They
said. Get out This guy"s crazy. They were taking him out in
handcuffs."

Three months later. Cartier, already on probation, plea-bar—
gained his way to probation again- pleading guilty to mali—
cious destruction. Charges of burglary and cruelty to animals
were dismissed; the court saw nothing wrong with putting him
back on the street

“F thought he was going to jail because he violated proba—
tion."” Kara Boettger said. So did Cartier. “{But after the
January hearing! he told me. .. "0Oh yeah, nothing happened.
They slapped my wrisL™"

d

WHEN MICHAEL C.ARTIER WAS BORN IN NEWBURY-
port. Mass.. his mother was 17. Her husband, then 19. left
them six months later; Gene Cartier has since remarried
twice. Her son. Penny Cartier says, was a problem from the
first

"He"d, take a bottle away from his |step|sister. He"d ligt
matches behind a gas stove. He was born that way." Penny
Cartier asserted. "When he was fiveor six. he had a rabbit. He
npped its legs out of its sockets ™

"None of this." she added in loud tones, "had anything to do
with what he did to Kristin. ... Michael*s childhood had noth—
ing to do with anything."

Lfe with mother, inany case, ended at age 7, when she sent
him to the New England Home for Little Wanderers, a state-
supported residential treatment center for troubled children
Staff there remember him— although Penny Cartier denies
this- as a child abused at an early age. ""That"s the worst child—
hood I ever seen," agrees Rich DeAngelis, one of Cartier™s
probation officers. "This didn"t just happen in the last couple
of years ~

Carder stayed at the New England Home until he was 12 In
October 1982. he was put in the Harbor School inAmesbury, a
treatment center for disturbed teenagers He stayed there for
almost four years and was turned over to his father, a fecilities
maintenance mechanic inLawrence.

Michael Cartrer was bitter about his mother. "1 just know he
hated her," Kara Boettger said. “le said he wanted to get a tat—
too. | think maybe on his arm. of her hanging from a tree with
animals ripping at her body."

Penny Caruer didn"t seem surprised when |told her this. In
fect, she added, after he turned 18. "he asked my daughter if
she wanted him to kill me."

Cartier entered Lawrence High School but dropped out
after a couple of years "He was just getting frustrated He
couldn™t keep up." said his father By his second semester, he
was tacme the first of nearly 20 criminal chlirges that he piled
up in courthouses from Lawrence to Brighton over a four-year

eriod

P Along the way he enjoyed bnr! notoriety as a self-avowed
*kinhead -autuermg into the newsroom of the Lawrence
Facie-Tribune with his bald friends in June 1989 to complain
"t the bad pres* ,,nd "neieNazi* labels skinheads usually get
“Pie stale supported me all m> like with tree doctors and den—
tist* and everything." Caruer told columnist Kathie Neff "My
parent* never had anything t do with that because they got
nd of me Pus islike mv way ol saving thanks (to them I*

Net! *aid Carper cut an especially striking figure, walking
mm c-jUN-v and wearing a patch on -*ne eve He had |u*t sur-
\VaVes of | »& J-J, di>r. Fa tr*diiCed "bj; *rems - have
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been amagic puree for him. He told friends he had abig insur—
ance settlement coming and would get periodic advances on it
from his lawer. Gene Cartier said his son got a firal payment
late last year of $17,000 and “fent through S14.000" of it
before he murdered Kristin.

The high-ceilinged main courtroom in Brighton has a huge,
wide-barred cell built into a wall. On busy days, it isa page
from Dickens, crowded with yelling, cursing prisoners waiung
for their cases to be called.

Cartier turned up in the cage Axil 29.1991. firelly arrested
for violating probation. Ten days earlier, when Rose Ryan “va>
coming home from a friend"s house on the “T." Boston"s trol—
ley train and subway system. Cartier followed her- and
accosted her at the Government Center station with a pair of
scissors She ducked the scissors and Caruer punched her in
the mouth.

Even before that. Ryan and her older sister Tina had
become alarmed, After a party in December. Cartier got
annoyed with Rose for not wanting to eat pizza he"d just
bought. She began walking back to the party when he back-
handed her in the face so hard she fell down. "And 1'm lying
on the ground, screaming, and then he firally stopped kicking
me after 1don"t know how long, and then he said. You better
get up or IH kill you_" *

The same words he would use with Kristin. And how many
other young women?

Rose Ryan said Cartier threatened to kill her several times
after they broke up in December and. ina chance encounter in
March, told her he had a gun. Tiic H,,-. . — lied his pro—
bation officer in Brighton, Tom Casey. He told Rose to get a
restraining order and. on March 28. he obtained a warrant for
Caruer®s arrest. Ittook a month for police to pick him up even
though Cartier had. in between, attacked Rose m the subway
and been arraigned on charges for that assault in Boston
Municipal Court.

"Probation warrants have to be served by the police, who
don ttake them seriously enough." said another probation olti-
ier "Probationers know they can *kjp court appearance-,
wiih impunity *

When Cartier turned up in Brighton, "he wj* verv quirt
Nullrr. and withdrawn.® Casey said *|i was obvious hr had
problems deeper than lcould ever get to * Yet a court psychi—
atrist. Dr Mike Annunziau. filed a report stating that Cartier
had "no acute mental disorder, no suicidal or homicidal ideas
plans or intents * The April 29. 1991. report noted that Caruer
was being treated by the Tri-Citv Mental Health and
Retardation Center in Malden and wav taking .liftemilligram*
oi lithiunj dav to control depression
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Cartier, the report said, had also spent four days in January
1991 at the Massachusetts Mental Health Center in Boston.
He was brought there on a 'Section 12." a law providing for
emergency restraint of dangerous persons, because of "suici-
dal ideation' and an overdose of some sort. On April 2. 1991,
he was admitted to the Center on another "Section 12." this
nme for talking about killing Rose Ryan with a gun “within two
weeks.* He denied making the threats and was released the
next day.

Tom Casey wanted to get him off the streets this time, and a
like-minded visiting magistrate ordered Cartier held on bai
for a full hearing in Brighton later in the week. When the Ryan
sisters arrived in court, they found themselves five feet away
from Cartier in the cell. "Soon as he saw me." Tina Ryan said,
“he said, ’l know who you are. I’'m going to kill you too.-all
these filthy words, calling me everything he could "

After listening to what the Ryans had to say, the judge sent
Cartier to jail on Deer Island for three months for violating
probation. The next month, he was given a year for the subway
attack, but was committed for only six months.

That didn't stop the harassment Cartier began making col-
lect calls to Ryan from prison and he enlisted other inmates to
write obscene letters. The district attorney's office advised the
Ryans to keep a record of the calls so they could be used
against Cartier later.

Despite all that Cartier was released early, on Nov. 5. 1991.
"He's been a very goxi prisoner and we re overcrowded," the
Ryans say they were told.

Authorities in Essex County didn't want to see him out on
the streets even if officials in Boston didn't care. As soon as he
was released from Deer Island, Cartier was picked up for vio-
lating his probation on the ketchup-bottle incident and sen-
tenced to 39 days in the Essex County jail. But a six-month
suspended sentence that was hanging over him for a 1988 bur-
glary—which would have meant at least three months in jail—
was wiped off the books.

“That’s amazing." said another probation officer who looked
at the record. "They dropped the more serious charges."

Cartier was released after serving 49 of the 59 days.

Ryan had already been taking precautions. She carried
Mace in her pocketbook, put a baseball ‘oat in her car and laid

out a bunch of knives next to her bed each night before going
to sleep. "I always thought that he would come back and try to
get me.* she said.
d

KRISTIN LOVED TO GO OUT WITH FRIENDS UNTIL ALL
hours of the morning, but she didn't have many steady
boyfriends. Most men. she said more than once, "are dogs"
because of the way they treated girls she knew.

She was always ready for adventure, hopping on the back of
brother Charles's motorcycle lor rides; curling up with Circe, a
pet ball-python she kept in her room; and flying down for a few
weeks almost every August to Jekyll Island. Ga.. to be with her
family, a tradition started when she was less than a week old.
Last year she caught a small shark from the drawbridge over
the Jekyll River.

"l think she'd give anything a go." said Jason Corkin. the
young man she dated the longest, before he returned last year
to his native New Zealand. ‘When she set her mind to some-
thing. she wouldn't give it up for anything."

.ihe could also become easily depressed, especially about
what she was going to do after graduation. .As she once wrote,
her favorite pastime was "morbid self-reflection.* Dnpite that,
laughter came easily aid she was always ready for a conversa-
tion about art. religion, philosophy, music. "I don't really
remember any time we were together that we didn't have a
gotd time." said Bekky Elstad. j close friend from Boston
I'nivei iity.

Left in her bedroom at her death was a turntable with
Stravinsky's "Rites of Spring* on it and a tape player with a
punk tune by Suicidal Tendencies. Her books, paperbacks
mostly, included Aiice Walker's "The Color Purple* and
Margaret Atwood's "The Handmaid's Talc * along with
tavonies bv Sinclair Lewis. Dickens and E B White and a book
about upper- and middle-caste women in Hindu families in
Calcutta

Her e»avs lor school, lucid and well-written, showed a great
-leal .it thought jbout art. religion and the relationship
between men and women, bhe saw her .trt as an expression of
part* ol her hidden deep inside, waiting to be pulled out. but
«till to be guarded closely "Art could be such .1 selfish thing
Everything she made, she made for herself and not one bit of
ii could she bear to be parted with Whether she loved it
dr*piced n or was painfully ashamed of it she couldn't
eland the thought of these liltie parts ol her being taken aw.iv
and put :nto -idleone else Wpossession *

Buddhism appealed to her, and once she wrote this: “Pain
only comes when you try to hang on to what is impermanent
So all life need not be suffering. You can enjoy life if you do not
expect anything from it*

d
SHE MET CARTIER LAST JAN. 30 AT A BOSTON NIGHT-
club called Axis, having gone tht, th Lauren Mace.

Kristin's roommate and best friend, and Lauren's boyfriend. At
Axis. Kristin recognized Cartier as someone she'd seen at
Bunratty's. a hard-rock club where Cartier had been a bounc-
er. Cartier was easily recognizable; he had a large tattoo of a
castle on his neck.

What diu she see in him? It's a question her parents keep
asking themselves. But some things are fairly obvious. He
reminded her of Jason, her friend from New Zealand. He could
be charming. "People felt a great deal of empathy for him.*
said Octavia Ossola, director of the child care center at the
home where Cartier grew up. “because it was reasonably easy
to want things to be better for him.* At the Harbor School, said
executive director Art D'iMauro. *he was quite endearing, The
staff felt warmly about Michael."

So, at first, did Kristin. ‘She called me up, really excited and
happy." said Christian Dupre, a friend since childhood. “She
said 'l met this good guy. he’s really nice.”"

Kristin told her oldest sister. Helen, and her youngest broth-
er. Charlie, too. But Helen paused when Kiristin told her that
Cartier was a bouncer at Bunratty's and had a tattoo.

"Well. ah. is he nice?" Helen asked.

"Well, he's nice to me." Kristin said.

Charlie, who had just entered college after a few years of
blue-collar jobs, was not impressed. “Get rid of him." he
advised his sister, “He’s a zero."

Her friends say they got along well at first He told Kristin
he'd been in jail for hitting a girlfriend, but called it a bum rap.
She did not know he'd attacked Rose Ryan with scissors, that
he had a rap sheet three pages long.

Kristin, friends say. often made excuses for his behavior.
But they soon started to argue. Cartier was irrationally jeal-
ous, accusing her of going out with men who stopped by just
to talk. During one argument apparently over her art Cartier
hit her. then did his "usual thing™ and started crying.

Cartier, meanwhile, was still bothering Ryan. A warrant for
violating probation had been issued out of Boston Municipal
Court on Dec. 19. in part for trying to contact her by mail
while he was in jaiL But when he finally turned up in court a
few days before he met Kristin, he got kid-glove treatment
Rather than being sentenced to complete the one-year term
he'd gotten for the scissors attack, he was ordered instead to
attend a once-a-weck class at the courthouse for six weeks
called "Alternatives to Violence."

"It's not a therapy program, it’s more educational.” said John
Tobin, chief probation officer at Boston Municipal Court. “It's
for people who react to stress in violent ways, not just for bat-
terers. Cartier... showed up each time. You dont send proba-
tioners away when they do what they're supposed to do."

What Tobin didn't mention was that Cartier had actually
dropped out of his Alternatives to Violence course—and.
incredibly, was allowed to sign up for it again. According to a
chronology 1 obtained elsewhere. Car'ier attended the first
meeting of the group on Feb. 5 and skipped the class Feb, 12
His probation was revoked two days later. But instead of send-
ing him back to jail, the court allowed him to start the course
over, beginning April 1

Cartier's probation officer. Diane Barrett Moeller, a ‘certi-
fied batterer specialist" who helps run the program, declined
to talk to me. citing “legal limitations" that she did not spell
out Her boss. Tobin, said she was "a fere"""- ornh*tirm offi-
cer"

"We tend to be a punitive department.” Tobin asserted ‘We
are not a bunch of social rehabilitators."”

However that may be, it is a department that seems to oper-
ate in a vacuum. Cartier’s record of psychiatric problems, his
admissions to the Boston mental health center in January and
April 1991 and his reliance on a drug to control manic-depres-
sion should have disqualified him from the court-run violence
program.

"If we h-d information that he had a prior history of mental
illness, or that he was treated in a clinic or that he had been
hospitalized, then what we probably would have done is rec-
ommend that a full-scale psychological evaluauon be done lor
him." Tobin told the Boston Herald last June following
Knsun s murder. "We didn't know about it’

Probation officer Tom Casey in Brighton knew Al Tobin s
office had to do was pick up the phone to find out what a men-
ace Caruer was Meanwhile in Salem, where she had moved
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lo work with her sister at a lamilv run business, Rose Ryan
remained fearful. But she had a new boyfriend. Sean Casey,
J3. and. as Rose puts it “Fthink he intimidated Mike because
he had more tattoos. Mike knew Sean from before."

.Around March 1 Sean went to Boston to tll Cartier to
leave Rose alone. As they were talking, Kristin walked hy.
Sean didn"t know who she was. but recognized her later, from
newspaper photos.

Caruer nodded at Kristin as she passed. “He said, ‘I don"t

need Rose any more."" Casey recalled. ““l have my own girl—

friend." "

Cartier was a frequent visitor at the six-room flat Knstin
shared with Lauren Mace and another BU student. Matt
Newton, but he didn"t have much to say to them or the other
students who were always stopping by. He told Kristin they
“Intimidated” him because they were col lege-educated.

A nudo m reportrait foaturaa angry colors and a large lag
bruits.

s the weeks wore on. they started to argue. When he hit
her the first time, probably 7 early March. Knstin told friends
about it but not Lauren, she was probably too embarrassed
She had always been outspoken in her disdain formen who hit
women,

“He hit her once. She freaked out on that..."" Bekky Elstad
said. ‘She wanted him to get counseling, ... He told her he
was sorry. He was all broken up. She wanted to believe him "

Kristin came home to Washington in mid-March, outwardly
bright and cheerful. She was more enthusiastic than ever
about her art, She was "really getting it together." she said.
She had yet to tll her parents that she had a boyfriend, much
less a boyfriend who hit her.

When she got back to Boston, Cartier tried to make up with
her He gave her a kitten "ttwas really cute— black with a lit—
tle white mangle on its nose." _Amber Lynch said. "It was
teeny. Itjust wobbled around.™

Itdidn™t last long Over Krisun®s protests, Cartier pul the kit—
ten on top of a door jamb It &l off. landing on its head. She
had lo have itdestroyed

Devastated. Knstin called home in tears and told her par
ents. for the first time, about her new boytnend Part of her

conversation with her mother was picked up by a malfunction—

ing answering machine

Roseman What does Mike do4

Knstin Vell, he does the same thing Jason did acniaily He
works at Bunrattv s

Rosemary He does what5

Knstin He works at Bunrattv s

Rosemary: Oh. Ishe an atistalso™

Kristin: No.

Rosemary: Viell, that’s what lwas asking. What does he- *
Is he a student?

Krisun: No. He just- he works. He"s a bouncer."

“Ch." Rosemary said, asking after a long pause why she was
going out with a boy with no education. Kristin told her that
she wanted to have a boyfriend "just like everyone else does."

When 1came home. Rosemary said, “Call your daughter."
When 1did, Kristin began crying again as she tld me about
the kitten. She was also upset because she had given Cartier 3
piece of jewelry she wanted to use for her annual evaluation at
the Museum School. He told her he"d lost it

Gently, perhaps too gently. 1said Ididn"t think she should
be wasting her time going out with a boy who did such stupid
things. We talked about school and classes for a few minutes
more and said goodnight

She went out with him for the last time on April 16. the day
after one of his Alternatives to Violence classes. He pushed
her down onto the sidewalk in front of a fast-food place, cut—
ting her hand. She told him several times to “do home and
leave me alone,” but he kept following her to a side street in
Allston.

"Knstin said something like, "Get away from me. I never
want to see you again.” " Bekky Elstad remembers. But when
Kristin tried to run. he caught up with her. threw her down
and kicked her repeatedly in the head and legs. She was cry—
ing hysterically when she got home with the help of a passing
motorist. She refused to see him again.

But Cartier kept trying to get her on the phone. He warned
her not to go to the police and. for awhile, she didh*t. She felt
sorry for him. She even agreed to take a once-a-week phone
all from him the day he went to his .Altematives to Violence
class.

He was rated somewhat passive at the meetings, but he got
through the course on May 6 without more truancy The next
day. he walked into Gay"s Flowers and Gifts on
Commonwealth Avenue and bought a dozen red roses for
Kristin. He brought ina card to be delivered with them.

Leslie North, a dark-haired, puffy-faced woman who had
known Cartier for years, had helped him fill itout in advance.
"He always called me when he had a figit with his girlfriends.”
she said. “tfe said that he was trying to change, that he need—
ed help, that he wanted to be a better person. He said. "I'm try—
ing to get back with her.” =

Flower shop proprietor Alan Najarian made the delivery to
Kristin®s flat. “One of her roommates took them." Najarirn
remembers. “Ae was kind of reluctant. ... I think he must
have known who they were from."

Police think Cartier may have gotten his gun the day of the
murder, but Leslie North remembers his showing it to her
“Shortly after [he and Kristinl broke up."” probably in early
May .

Why did he ge» the gun? "He said, "All, just to have one. "™
North says. “Fasked him. "What do you need a gun for?" He
said. "You never know." Idion"t realize you"re not supposed to
get agun ifyou®ve been in jil. Ididn"t el anyone he had it

“fe told me he paid $750 for it she continues. “Fshowed
him just a little bit of safety . . .how to hold it when you
shoot. .. Itlooked kind of old tome."

The gun found in Cartier"s apartment after he killed Kristin
and himself was 61 years old. a Colt .38 Super, serial number
13645, one of about a 100 million handguns loose n the I mted
States. Itwas shipped brand new on Jan. 12. 1932. to a hard—
ware store in Knoxville. Tenn.. where all traces of it disap—
peared.

North remembered something else she says Cartier told
her after he got the gun "He goes. If1kill Krisun. are you
going to tell anyone?"

“Fsaid. Of course. 1"'m going to ©l." I didn"t take him seri—
owsly. .. He said that once or twice tome."

On May i. the same day Cai tier sent flowers to Krisun. lie
told her that he was going to cheat her out of the $1,000
Nordic Flex machine she®d let him charge to her Discover
card. When she told him over the phone that she expected
him t return the device, he laughed and said. "l guess you®re
out the $1 JX10."

KnsUn was furious, She promptly called Cartier s probation
officer. Diane Barrett Moeller, and gave her an -at.ul the
exercise machine, the beating

Krisun®s call (or help was another of the probation office -
secrets Tobin said nothing about itto the Boston press in th'l
days alter Kristins murder, when itgrew clear that there -*j,
something desperately wrong with the criminal iusUce system
Tobin told me only after | found out about it from Knstin
tnrnd*



"Your daughter was concerned.' Tobin said "She put a lot of
emphasis on the weight machine Mrs. Moeller said. 'Get your
priorities straight. You should not be worrying about the
weight machine You should be worrying about your safety....
Get to Brookline court, seek an assault complaint, a larceny
complaint, whatever it takes .. and get a restraining order."

According to Tobin. Kristin wouldnt give her name even
though Moeller asked for it twice. "We can't revoke someone's
probation on an anonymous phone call." he said. Kristin, he
added, "did say she didn't want this man arrested and put
behind bars *

Tobin also claimed that his office could have taken no action
because Kristin was "not the woman in the case we were
supervising.' which is like saving that probationers in Boston
Municipal Court should only take care not to rob the same
bank twice

The next day. Friday. May 8. instead of moving to revoke
Cartier's probation. Moeller called Cartier and. in effect told
him what was up. Tobin recalled the conversation. "She told
him to get the exercise machine back to her. She told him she
didn't want to hear about it anymore. .And she ordered a full-
scale psychiatric evaluation of him. She also ordered him to
report to her every week until the evaluation is completed.”

Cartier did all that while planning Kristin's murder.

When Cartier called Kristin again, she told him that if he
didn't return the exercise machine, she was going to take
court action. "He called back 10 minutes later from a pay
phone." remembers Brian Fazekas, Lauren's boyfriend. "He
said. 'Okay, okay. Il return the stupid machine." *

Kristin was skeptical about that. .And she was worried about
more violence. The warnings of her friends, her brother
Charlie, her teacher Ross Ellenhorn and now Cartier's proba-
tion officer rang in her ears. Her art reflected her anguish.
She had painted her own self-portrait, showing some of the
ugly bruises Cartier had left. Hanging sculptures showed a
male, arms flexed and fists clenched. The female hung defen-
sively. arms protecting her head.

d

BY MONDAY. MAY 11. SHE HAD MADE UP HER MIND.
She was going to rely on the system. She decided to ask the
courts for help She talked about it afterwards with her big sis-
ter. Helen, a lawyer and her lifelong best friend. Kristin told
her. sparingly, about the beating and. angnfy, about the exer-
cise machine Helen kept the news to herself, as Kristin
requested. "She said she found out what a loser he was. She
said. He's even been taking drugs behind my back."™ Helen
recalls. He was snorting heroin, confirms Leslie North—it
helped him stay calm, she remembers him sajrng.

Late in the day. Kristin went to the Brookline police station.
Lauren Mace and Brian Fazekas beside her.

‘The courts were closed by the time we got there. We wait-
ed outside.” Lauren said 'An officer showed her ICartier'sl
arrest record. When she came out. she said. You won't believe
the size of this guy's police record. He's killed cats. He's beat
up ex-girlfriends. Breaking and enterings.' The officer just sort
of flashed the length of it at her and said, 'Look at what you're
dealing with.' *

Brookline police sergeant Robert G. Simmons found Kristin
‘'very intelligent, very articulate"—and scared. Simmons
asked il she wanted to press charges, and she replied that she
wanted to think about that. Simmons, afraid she might not
come back, made out an ‘application for complaint* himself
and got a judge on night duty to approve issuance of a one-day
emergency restraining order over the phone The next day.
Kristin had to appear before Brookline District Judge
Lawrence Shubow to ask for a temporary order—one that
would last a week.

Other paperwork that Simmons sent over to the court-
house. right next door lo the police station, called for a cone
plaint charging Cartier with assault and battery, larceny, intim-
idauon of a witness and violation of the domestic abuse law It
was signed by Lt George Finnegan, the police liaison officer
on duty at the courthouse that day. and turned over to clerk-
magistrate John Connors lor issuance of a summons

Ilie summons was never issued Inexcusably, the applica-
tion lor it was still sitting on a desk in the clerk s office the day
Kn>tin was killed, almost three weeks later

other iitficial" | -poke with wt-re amazed by the lapse
cunnor* -hrugged it oil 'We don't have the help *tie said 'lt
w,i» waiting to be typed

shubow was unaware .| the criminal charges hanging over
c jrtier *hrad at lhe Ma\ 1J hearing And >hubow didn't both-
er to a«k about hi* criminal record Restraining orders in
M.i»*ai e.u**-n* a- in nth»T .m«- have hern treated for years

. iC-. j. Jintj»ielui ‘civil natters * I ntii Knstin was
kit*-: arv o c rr-el rr rsré4;: j<.u*rd unde* the
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domestic abuse law of beating up his wife or girlfriend or ex-
wife or ex-girlfriend could walk into court without much fear
that his criminal record would catch up with him. Shubow
later told The Boston Globe. “If there is one lesson | learned
from this case, it was to ask myself whether this is a case
where | should review his record. In a case that has an imme-
diate level of danger. | could press for a warrant and immedi-
ate arrest.”

Instead, Shubow treated Docket No. 92-R0O-060 as a routine
matter. He issued a temporary restraining order telling Cartier
to stay away from Kristin's school, her apartment and her
place of work for a week, until another hearing could be held
by another judge on a permanent order, good for a year.

"The system failed her completely.” Shubow told me after
Kristin's death. "There is no such thing as a routine case. |
don't live that but | believe that All bureaucrats should be
reminded of that"

Downtown, in Boston Municipal Court chief probation offi-
cer Tobin said that "if we had found out about the restraining
order, we would have moved immediately.” But Tobin's office
made no effort to find out Cartier’s probation officer knew
that the anonymous female caller lived in Brookline: a call to
officials there would have made clear that Cartier had once
again violated probation by beating up an ex-girlfriend No
such call was made.

Apparently, the probation officer didn't ask Cartier for the
details either. According to a state official who asked not to be
identified. Diane Moeller met with Cartier on May 14. just
eight days after he completed her Alternatives to Violence
course and three days after Kristin obtained her first restrain-
ing order Moeller did nothing to get him off the streets.

"She was concerned about getting additional assistance for
this guy,” the slate official said of the May 14 meeting 'No
charges were filed “

In Brookline. Lt. Finnegan said he sensed something was
wrong He walked up to Knstin ouiside the courthouse on
May 12. 'l had this gut feeling." he said 'l asked her. "Are you
really afraid of him’ ' She said. Yeah 1asked her if he had a
gun She said. He may'*

Finnegan told her to call the police if she saw Caruer hang
mg around

d

1HF. PHONE RAMi AT THE BROOKLINE POLICE STA
lion -hortlv .uter midnight on May 19. Knstin s request lor a
(H-miam-nt restraining order was coming up for a heanng that
morning Now in plain violauon ol the May 12 order Cartier
had called around midnight, got Knstin on the line and asked
her not to go back to court She called the cops

sgt >immon< on dun that night as shift commander



advised Kristin to file a complaint and sent officer Kevin Mealy
to talk to her. Mealy arrived at her apartment at 1:10 a.m. *Ms.
Lardner said that Mr. Cartier alter ted to persuade her not to
file for an extension of the order. Meily wrote in his report
which he filed aa soon as he got back to the station house. “A
criminal complaint application has been made out against Mr.
Cartier for violating the existing restraining order.*

Sgt Simmons says. ‘I told Kevin. They've got a hearing in
the morning.' The documents went over there. But who reads
them?'

Kristin arrived at the courthouse around I1:3h am. May 19.
accompanied by Lauren Mace and Amber Lynch.

“He (Cartier) was out in front of the courthouse when we
got there.* Lynch said. “We ail just walked in quickly. We wait-
ed a long time. He kept walking in and out of the courtroom. 1
think he was staring at her.*

There was no one in the courtroom from the Norfolk
County DA's office to advise Kristin. Brookline probation offi-
cials didn't talk to her either. They had no idea Cartier was on
probation for beating up another woman.

Neither did District Judge Paul McGill, a visiting magistrate
from Roxbury. Like Shubow, he didn't check Cartier’s criminal
record. Unlike Shubow, it didnt troubl-' him. To him. it was a
routine hearing. Kristin was looking for protection. She was
processed like a slice of cheese.

“She thought he was going to be arrested.* Lauren said
Brian Farekas said. “It was her understanding that as soon as
he got the permanent restraining order, he was going to be
surrendered" for violating probation.

“What he ICartierl did on the 19th was a crime.* David
Lowv. legal adviser to Gov. William Weld and a former prose-
cutor. said of the midnight call. “Hr should have been placed
under arrest right then and there.*

The hearing lasted five mmutes. It would have been shorter
except for a typical bit of ar igance from Caruer. trying to stav
in control in the face of his third restraining order m Id
months He agreed not to contact Knstin for a year and to stav
awav from her apartment and school But he said he had i
problem staying away from Marty's Liquors, where Kristin
had just started working as a cashier “l happen to live right
around the corner from there,* Caruer complained, according
to a tape of the heanng

Ihe |udge told him to patronize some other liquor store but
not beiore more argument from Cartier about how he would
have to “walk further down the street' and about how close it
was to Bunratiy s, only half a block away McGill ended the
heanng by ordenng Caruer to avoid any contact with kn-un
lo st.iv at least 20s) yards away from her and not to talk to her it
he had to come closer when entering his home or the n:gnt

club
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And with that. Cartier walked out scot-free Yel.
Massachusetts law, enacted in 1990, provides for mandatory
arrest of anyone a law enforcement officer has probable cause
to believe violated a temporary or permanent restraining
order. In addition, a state law making ‘stalking' a crime, espe-
cially in violation of a restraining order, had been signed by
Gov. Weld just the day before, May 18. effective immediately

McGill later said that if he'd known Cartier had violated his
restraining order by calling Kristin that morning, he would
have turned the hearing into a criminal session.

The application for a complaint charging Cartier with violat-
ing the o-der was moldering in clerk John Connors's offices.
Like the earlier complaint accusing him of assault and battery,
it was still there the day Kristin was kilied.

“Kristin ‘could have said something (in court). | suppose.”
Lauren said. *But she just figured that after that, he would be
out of her life. She said, ‘Let's go home.” She felt very relieved
that she had this restraining order.’

d

KRISTIN. WHO NOW HAD 11 DAYS TO LIVE. TALKED
enthustasdcaDy about going to Europe after graduation, only a
year away. After that she was hoping to go to graduate schooL
She had lost interest in boys, wanting to concentrate on her
art

“l spoke to her the night before (she was killedl.” Chris
Dupre said. “She was like the most optimistic and happiest
she’d been in months. She knew what she wanted to do with
herself, with her art’

She even had a new Kkitten, named Stubby because its tail
was broken in two places. She was working part-time in the
liguor store and hoping for more hours as summer
approached. But she liked to stay home and paint or just hang
out with friends now that classes were over.

Cartier was still skulking about even after issuance of the
permanent restraining order. One afternoon, Kristin stepped
ojt of the liquor store to take a break Site saw Carder staring
at her from the doorway of Bunratty’s.

On the afternoon of May 28. she and Robert Hyde, a friend
who had just graduated from BU. decided to get something to
eat after playing Scrabble (Kristin won) and chess (Robert
won) at Kristin’s flat. The two hopped on the back of his
Yamaha and were off First stop was the Bay Bank branch on
Commonwealth Avenue, two doors from Marty's Liquors As
they turned a corner. Kristin saw Cartier looking in Marty's
window. ‘Did you see thil?" she asked Hyde moments later as
they got off the bike. ‘Mike was peeking in the window What
a weirdo!”

Hyde didn't think that Cartier saw them, but later that night,
after taking Kristin home, he went over to Bunrattv s to play
pinbalL Cartier was there, and he began an awkward conversa-
tion to find out where Hyde lived.

"l thought it was kind of weird, but | didn't think too much
of it/ Hyde said. He shuddered about it after the shooting

Cartier had always been disturbingly jealous—and unpre-
dictable. ‘He'd get under pressure, he’d start breathing heavy
and start talking all wild," a longtime friend. Timothy
McKernan. told the Lawrence Eagle-Tribune.

He couldn't handle rejection either. Cartier ‘“told his friends
that she broke up ‘with him because she wanted to sec other
people/ Bekky Elstad said. "Hut's not true. But that's why he
killed her. 1think. If he couldn't have her. no one else was
going to.*

If Kristin was bothered by the stalking incident that
Thursday, she seemed to put it out of her mind. The usual
stream of friends moved through the Cat all day. She called me
that afternoon in an upbeat mood. We talked about summer
school, her Museum School evaluation and a half dozen other
things, including the next month's check from home |
assured her it was in the mail. She had a big smile in her
voice. All | knew about Cartier was that she had gotten nd ol
the creep. When | made some grumpy reference to boyfriends
in general, she laughed and said, *"nut’s because you're my
dad/

Caruer called his father that day. too.

Gene Cartier knew about Kristin and about the restraining
order. ’ 1 asked him what happened/ the older Cartier said
“He said. 'Well, me and MY girlfriend had a fight' I figured
they argued. He loved animals, he loved children Hr
wouldn't hurt a fly.*

A man with a persistent drinking problem. Gene Cartier at
times seemed to confuse Knstin with other girlfriends his son
had. but Ins son %last call about her stuck firmly in lus mind
‘He said. 'She's busting niy balls again,” * Cartier recalled ‘I
think she was seeing another guy—tn front of Michael—to get
him iralous He was obsessed with her *
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Kristin went to bed that night with a smile, h had been
Lauren's last day at Marty’s and some of the students who
worked there stopped by the flat. “We were having a really,
really good time,"” Lauren Mace said. “I remember. | said,
Good night, Kristin.” | gave her a hug. The next morning. |
saw her talcing her bike down the street on the -way to work. |
did not see her again."”

Saturday, May 30. was a beautiful spring day in Boston, a
light breeze rustling the trees on Winchester Street below the
fiat Kristin was looking forward to a full day’s work; Lauren
was supposed to meet her at 6, when she was done at Marty’s.
Lauren had just graduated from BU; they were going to buy a
keg for a big going-away party at the flat on Sunday.

One of the managers at the liquor store, David Bergman,
was having lunch across ihe street at the Inbound Pizza when
Kristin walked in. ’le waved her over to his table. She had a
slice of Sicilian pizza and then, as he remembers, two more.
“We talked for half an hour," Bergman said. “She was going to
travel to Europe with her friend, Lauren. She had all these
plans laid on/

After lunch, the -Jay turned sour. Leslie North walked into
Marty’s with another girl So, clerks say, did a man in his thir-
L*s with rolling teeth and thinning hair—North's boyfriend.
He got in Kristin's checkout line and started cursing at her.

Not long after North and her friend left Marty's. J.D.
Crump, the manager at Bunratty’s, walked in for a sandwich
from the deli counter. He'd known Kristin since she had dated
Jason. ‘She said she was having a tough day/ he told the
Globe. "The customers were being mean. | told her it would
get better/

When Crump spoke with Kristin on May 30. it was about
4:30. Cartier, meanwhile, was at a noisy show at the
Rathskellar on Kenmore Square. Friends told the Lawrence
Eagle-Tribune that he was acting strangely, greeting people
with long hugs instead of the usual punch in the arm or a
.tandshake.
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‘He wasnt the hugging type/ Timothy McKernan told the
Eagle-Tribune. "1 think he knew what he was going to do.*
Cartier left suddenly, running out the door.

Knstui was scheduled to work until 6. but at 5 p.m.. she was
told, to her chagru, to leave early, losing an hour's pay. ‘We
hod other cashiers coming in." the manager explained Instead
ot hanging arcund to wait for Lturen. Kristin derided to go to
Bekkv Elstad’s apartment and return at 6. It was a decision
that seems to have cost her her life.

laurrn had come by around 5:40 p.m.. and left when told
Knstin had already gone. Knstin was still at Bekky s. keeping
her eve on the dock and by now recounting how this “dis-
gusting shrny person* had been cursing at her at the cash
rrgiMrr

'She was laughing about how gross he was and then his
being With these two girls—friends ol Michael’s—who WEI€ so
?‘rrﬁaa’;Bekky Elstad said. ‘She seemed pretty much in a good

li was getting dose to 6 By now, Cartier was back in the
neighborhood, looking lor a crowbar He first asked tor one at
the Reading Room, a smoke shop sbout a block dWay, ‘maybe
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20 minutes before it happened.” said the proprietor. "I asked
him why he wanted a crowbar. He said he had to go hurt
somebody.” Then he went over to Bunratty's, in a fruitless
search for the same thing.

At one minute to 6. Kristin was heading down
Commonwealth Avenue toward Marty's. Cartier, approaching
from the other direction, stopped at a Store 24 convenience
shop on the other side of Harvard Avenue. J.D. Crump was in
there, buying a pack of cigarettes. According to the police
report “Crump stated that while in Store 24 ... he saw Mike
and asked him [whether] he was going to work that night
Mike said that he was but had [to] shoot someone first.
Crump stated that he did not take him seriously and walked
away from him.”

0

THE SHOTS RANG OUT SECONDS LATER MIKE DILLON,
a clerk at Marty's who clocked out at 6. had just stepped onto
the sidewalk when he heard the first shattering noise.

“Tt was very loud,” he said. "1 looked up immediately. | saw
Kristin falL’

Dressed all in black, she dropped instantly to the pavement
outside the Soap-A-Rama, a combination laundromat, tannlng
salon and video rental store four doors from Marty's.

“She was lying on her right side, curled up in kind of a fetal
position,” Mike Dillon said. “I kind of froze dead in my tracks.’

Cartier must have seen her and hid in a doorway or alley
until she passed by him. Witnesses said he came at her from
behind and shot into the rear of her head from a distance of 15
or 20 feet Then he ran into a nearby alley.

Al Silva, a restaurant worker, started to walk towards Kristin
to see if he could help when Cartier darted back out of the
alley, rushed past Silva, and leaned down over her.

“He shot her twice more L the left side of the head." Mike
Dillon said. “Then | saw him run down the alley again. ... |
was still in shock. I didn't know what to do. | took one of her
hands for a second or so. | dont know why. Then | ran back to
call the police, but | saw a woman in the flower shop. She was
already on the phone."

Chris Toher. the proprietor at Soap-A-Rama, heard the first
shot from the back of his store and hurried up to the doorway.
"1 saw him fire the final shcts,” ~oher said. “It happened so
fast she never had a chance. She was completely unconscious
at the point he ran up to her. Her eyes were shut’

A brave young woman was dead.

The Killer fled down the alley, which took him to Glenville
Avenue where he lived in ared brick apcrtrnent building. Back
on Commonwealth Avenue, police and an ambulance arrived
within minutes. But the ambulance was no longer necessary.

Police questioned Crump at the Soap-A-Rama and learned
where Cartier lived. Brooke Mezo, a clerk from Marty's who
witnessed the interrogation, heard Crump say ‘that Michael
had spoken to him in the past couple of weeks and said he
couldn't live without her, that he was going to kill her. And he
talked about where 0) get agun.“

That made at least two people who knew Cartier had or
wanted a gun and was talking about killing Kristin. How many
others should have known she was in grave danger?

Police quickly sealed off the area around Cartier's apart-
ment. “He had apparently made statements to several people
L ai he hated policemen and had no reservations about shoot-
ing a cop,“ homicide detective Billy Dwyer said in his report
“He stated that he wculd never go to prison again.*

A police operations team entered Cartier's apartment at 3:30
p.m. He was dead, lying on his bed with the gun he used to kill
Kristin in his right hand. He had put it to his head and fired
once. Police recovered the spent bullet from the bedroom wall.
They found three other shell casings in the area where he
murdered Kristin.

Later that night. Leslie North walked into Bunratty's, look-
ing for Cartier. “l said. He shot Kristin," * said J.D. Crump
“She didn't look surprised. | said. Then he went and shot him-
self At that point, she lost it She started screaming, ‘What a
waste! What a waste! He's dead!" *

Crump later said. Tve had to live the past couple of weeks
feeling 1 could have stopped him. I should have called his pro-
bation officer*

It's doubtful that would have done any good. The system is
so mindless that when the dead Caruer failed to show up in
Boston Municipal Court as scheduled on June 19. a warrant
was issued for his arrest

It is still outstanding ]
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Tho theme n1'this year"s national Crime
Victim 3 Kit'llts Week is "Rally "Round
the Play for Victim®s Rights". The
colors, red. while and hlne, symbolize
dedication and commitment to the
ideals of the victims movement and a
tribute to those who have died and those
who have survived the crisis of crime,
respectively. lon,ether, the red, white
and blue will mark the road to victim
justice in 1093.

Kicking. off Piis events s the five
Ceremony which will be held April
Gill at noon at the Victim"s lrec. oth
and Ci. in honor of those who have
been affected by violent crime. Colored
ribbons symbolic of different types ol
crimes will decorate the tree. Awards
will be 1"iven at this time for the I"ssas
t onlest winners.

the Seventh Annual Memorial
Observance will be held at the L nissnc
Library on May dud, at 3 p.m. Ibis
year's keynote speaker will be
announced. Alter tin; keynote address,
family members will then have an
opportunity to say somethin): special
about their murdered loved one. Ilhe
ceremonies will be concluded with the
lighting of a candle in honor of each of
the murdered victims.

Il you wish to attend, have a murdered
loved one remembered, or would like
more information please contact the
V1J office at d/S-0977 before April if).

~STUDENT ESSAY

CONTEST IN HONOR OF

VICTIMS RIGHTS WI.iliK

As a part of Victims Rights Week we
are offering an Idssay Contest to the
Junior {..id Senior 11€ll School students
with cash prizes awarded by the Alaska
Peace  Officers Association and
sponsored by the Coalition for Victims
of (."lime. This gives young people a
chance to offer their insights into tin
growing problems of crime and the
possible solutions.

Winners of this year's Lssay Contest
will he announced at the Victims
Rights Week ceremonies, [I"liere will
also he a coloring contest for grade
school students with the theme of
"Rally "Round the flag for Victims
Justice™ which will be a picture of a
flag pole with the symbolic ribbons

Judges for this year's contest are I).A.
Id McNally . Julie Hasquct from
Channel d News and a representative
from the Anchorage Daily News Cash
prizes of $100, S/s, and S.S0 will be
awarded for first, second, and third
places respectively. Lets include those
of all ages in recognizing, the needs of
victims of crime.
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Ikgist ATOIIS 15)gk
AT ANTKSTALKLING
LAW FOR ALASKA

"Stalking-" is the violent, threatening, and
harassing IjpRavior that is not a new

phenomena lo victims of domestic
violence and sexual abuse. Although
protective injunctions and stay nway

orders do exist, the police can not react
until such on lets have been violated.
Twenty s x slates now have ami-stalking
laws on the books. In most slates,
stalking b defined as the ‘willful,
malicious anti repeated following nr
harassment of.mother person." Penalties
vary but most carry the maximum
penalty of otic year in jaill and/or a
$1000 lire.

California lias led the way in legislating
a””and stalking law in 1990. primarily
because of the high profile "“celebrity®”
cases that have occurred in recent years.
As aresult. Senator Hill Cohen o! Maine
has introduced legislation which charges
tile National Institute of fr. lice with
developing a model stalking, law to raise
this to the federal level and st a
national precedent that would pass
constitutional muster,

Il is not just cejcbriiies that experience
this ".stalking””behavior, file isse, was
brought 10 tiie foielimit January 1. 1993
when 1lhe Daily News reported on !
current case and on a 19,59 case that
tvsu“ted in the murder ofa local girl

In that article. Janice lembark our
director, commented on tin; importance
of legislating this as a crime, fhere are
currently font bills dealing, with this
issue in the House, all of which are
backed by both VI*J and the CDVS.V
MI interested persons are cncomaged <0
contact their |egiv]atorx

sol /'

at
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VICTIMS RIGHTS AMENDMENT PROPOSED FOR
ALASKA'S

Lotcn Lehman and Dave Donlley, a
long time champion ol* victims rights
arc co-sponscring a resolution to amend
Alaska®s Constitution which would
provide constitutional guarantees to
victims of crime. The resolution (SJR-
2) includes the following rights, as
provided by law:

(D) The right lo he treated with faimess
and respect for their dignity and privacy
throughout the criminal justice process:

(2 The right to timely disposition of
the case follow ing arrest of the accused:

(3) The right to he reasonably protected
from the accused throughout the
criminal justice process;

) The right to notification of court

Two new programs arc offered through
Victims for Justice Tho lirst began in
November 1992 and i an .Ix;////
tfctli/is Support Group I'ar those who
have been ihe victims of a felony
assault. A felony assault is a slabbing,
beating, attempted murder or
kidnapping It is not .sexual assault or
domestic violence. Anchorage is
fortunate to have organizations t
effectively handle those crimes such as:
STAR. AWAIK. and the Women-"s
Resource Center. lhere are currently
no programs for those traumatized by a
felony assault and Victims for Justice is
attempting to lill the void liy prov iding
services Ibi those \ictims

Ihe other progtam to hegin soon isa 12
week Grief Group Support I'ro;;rtim
patterned atier l.on Redmond & highly
praised program o! surviving when
someone you loved & murdered. lhis
IS a very structured, and effective
healing program. It is recommended
that it be taken six months following
the death, this is a S™"p..iatc program
from out twice monthly peei support
group foi homicide survivors

Ihe Grief Group Support Program
oilers therapy hy a trained piotesstonal
and helps to resolve the conflicts
created hy the murder ol a loved one.

proceedings:

(*) (he right to attend trials and all
other court proceedings that the
accused lias the right to attend:

(f© Ilhe right to ooiifci with the
prosecution:

(7) The right to make a statement to
the court at sentencing:

(9) The rignt to informal ion nhotn the
conviction, sentence, imprisonment,
and release of the accused.

VI*J asks dial you contact your
legislulois through the Legislative
Information Office at .S01-7007 and
encourage them to support this
important resdulion.

Ii's purpose is to tench survivors how to
handle life in the absence and void loft
by a homicide. It requires a 17 week
commitment. IlieCounsel on Domestic
Violence and Sexual Assault s
providing the funds lo pay the therapist.
Iliere i1s a maximum limit of sis
victims per session. I you are
interested, please call \ TTal 278-09 7.

Foxhole Humor lot' the St. vivor
The following is a poem hy Dorothy
Parker. We have all been there.

Razors pain you.

Rivers are damp.

\eids stain you.
\iul drugs cause cramp.

Guns are unlawful .
Nooses give.
(ias smells aw lul.
You might iswell live

—— -1

There is no greatergrief

than to remember days of

joy when misery is tit hand.
mDante
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Bostrd Meetings
\ |;1 Hoard meetings ate held at i:30
p.m on the third Wednesday of each
month at our office at 019 L. fifth
Avenue.

- S>> ma

NO 11
\ LI is now eligible to receive funding
through lhe  Combined federal
Campaign. lhose ol you who
contribute through your employer, you
can now designate Victims lot Justice
as your charity of choice.

i U7 .

Please send its change of
addresses when you move.
Either call al 278-0977o0r drop us

a card at ft19 E. 5lh Avenue.
Anchorage AK 99501. We want

lo slay in touch !
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Stujprcm' Court Upholds
Use of V&dinm ilmpnet

In a move hailed by ihe victims rights
movement as a sinilicaiil victory, the
U S Supreme Court itiled thilt juries
deciding n death penalty may consider
evidence relating lo (he Vvictim's
personal characteristics as well as the
emotional impact of ihe murder on the
victim®s family.

In the case of Payne v. Tennessee, two
previous rulings lIhai had prohibited
iurics considering victim  impact
evidence were n\entiled, adopting the
argument that victim impact evidence is
a method of informing the jury of the
harm caused by the crime and that the

determining what 1is an appropriate

salience
Che (Vain also noted that a defendant
can present to the jury einunMy

arguing against (he death penalty and

therefore, it is reasonable to permit lhe

victim"s survivors lo counterael dial

evidence In Idling the jury know the
vaivAIE] -t Ui >t

crime

In a letter to Ms Rulte, die director of

Parents of Murdeiod Children. Dick
Thornburgh. the Attorney General of
me ijniieci States, siaioti 1dilai "ihe

Payne case represented an opportunity
lor die highest Court in ihe nation to
restore the balance of justice foi victims
and to reaftirm that justice, thoiigli due
lo die accused, is dm: K> the accuser

V.l 1)011S ITS PAKT

VI*J continues its effort in saving the
environment, ami  your assistance is
requested Von may drop off yotii
reevi laldes at (he Anchorage Recycling,
("enter ami have the proceeds put on the
Victims For Justice account

Newspapers, cardboard, and aluminium
cans all help 1lo clean up the
environment and also give ns hadlv
needed funds l.asi year we received a
check for % which translates to
three rolls ol stamps®™ 1.VFR"1 111111
1511 1H"1.PSM

VEINOW RI-WESVMS
PAtil-NTSor MURDERED
aM.Nren

Victims for Justice has been chosen In
the national organi/.alion. Parents of
Murdered Children to be their contact in
Alaska.

Charlotte Robert [Hullingor started the
first group of Parents of Murdered
Children in her kitchen alter the murder
of her daughter | isa in IT/S. The group
has now gained recognition both
nationally and internationally and we
are honored to be recognized by this
iniporian! organization.

Parents of Murdered Children is a self
help support group which ismade up of
persons whose loved ones have been
murdered They prov ide information to
victim.*- d** grieving nrocess lhe
criminal justice system and attempt to
increase society's awareness of these
problems.

Sharon Nahomv attended training, at the
tIMIMAcE Uttt i, - A =

1°JW1 and wc are hoping to be able to
conduct a seminar for homicide
surv ivors sometime this fall

WHY JUIIN VI

It lakes mioiv than interest to keep
Victims for Justice alive ami well,
iranidy. u takes money wilitii in iiiesc
times > getimj: hardei ami harder to
lind. Four S".a.00) nieinbersliip lee
helps us lo help others And as an eslra
inducement, we are offering a copy of
"French  Cuisine I nder Pressure"
cookbook to those who donate SSn or
mote to VFJ Your support is needed
and appreciatedl
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COOKBOOKS.

Victims for Justice will have a booth at
the Sullivan Arena Trade Fair to help it
the never ending guesi for funding. We
will be selling cookbooks and giving

out wonderful samples. Follow you
nose to ihe "Poulel Al Zil" (garlic
chicken) and our booth. Support

Victims for Justice and enjoy "French
tMsino Under Pressure™.

QhIL."1 RAFII.I-

A wonderful and unique quill was
donated to Victims for Justice In
Norma Van Horn. Norma makes
beautiful "recycled jean"1bed quills ami
this one is for a double bed and even
lias pockcls! Norma®"s sou Kurt (riliulli
was murdered in I¢y> and she made
this quill to help VF.1 and to honor Iter
son  Proceeds will be used to help
timse whose live have bwu devastated
In crime ricketsne *lor S lid

IR .T.

VIS 1 .mi nCm-li,! in Iailg- diu
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Please make checks pavahle In \ ketints for Justice ami include I.* form when

mailing, lo Victims lot Justiee ol *lasl Slli \wentic. \nclturag.e. AK

According lo IRS (od\ Seciiou Nil

Tt al

cl * donalions arc deductible, memberships
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Victims lor Justice

d'fb iUUHI/rUI m W il
DONAT]6ns
Lee Nichols Mavis < Chester
in Io\ ing memorv ol Cone
his son in loving memory
PETER DODD of their son
NICHOLS CURTIS SHANK
Kodiak ,Alaska CONE
Kenni. Alaska
Sharon Nahomcv and
Janice Lienliarl Mo/ .ellai Hutcherson
in lo\ ingmemory ol in loving memory of
Mother Father. l.on Ami Buclil*onl her sou
and Aunt. Reward fund for GITS HUMPHRIES
TOM & ANN SHAWNA EVON Anchorage, AK
FACCIO mi(cliorage. AK
and Donnie Smith
EMEL1A ELLIOT (oak Intel Regional in loving memorv ol
Anchorage. AK ( orporation herson
Reward fund for KELLY
SHAWNA EVON VANCE
I.aura Millet Anchorage. AK Tampa. Honda
and
Valeric Loren/ AI1TNA. Inc
in Im ine memory Reward Fund for Jolin A kmc Scdor
or SHAWNA EVON in loving iiioinon of
DAMIEN Anelioral"c. AK DAVID KERR
WHITESIDE Tingle River AK

l.os Aui Bles, CA

AVOIDINGTH:(C'LICTHi:S(O)I: CiRII-I

So often we have calls from the. friends of a homicide survivor asking what lo do or say to help
We art, hi highlit as a regular feature helpful hints that we hope will benefit all those whose lives
or whose liicnds lives are touched hy iragedy The following ignite is from I'riii Lynn's hook J
Know .lust I low You feel Avoiding the < liches of Grief

So often it seems as if there is a Minding delei initiation lo make, sure that "life goes on" no mttltet
what happens It is as if we an* all actors in the play of life and the "show must go on." Hut when
a loved one dies, bereaved people want the whole world to stop and lake notice Something tragic
lias happened | he truth is, to most of the world, a loved one's death will go unnoticed The sun
will continue to rise and set and people will po on about then lives Hut the bereaved person now
feels that tltev have been set apail from life in general. To deal specifically with the bereaved
person's life, von could say. "l ile has dealt you a terrible blow | know it will he haul lot von in
the months lo come to live with this pain” As a consoler, von need to give credence to the
seriousness of tlteit tragic loss 1lite statements like, "l ife goes on." 0l "That's life," offei casual,
almost flippant, solutions to difficult and devastating problems "



¢ Vicliins l'or Justice

VOLUNT'liIliIRS COKNIiK

A non-profit or/"anix.nlion  cannot
operate without tbe lime ;nul energy of
its many volunteers and wc would like
lake this opportunity lo recognize those
who have given so much loout cause.
Tiacev Lee Hallman. UAA Justice
Ma jor isdoing her student practicum at
our office. llei help is invaluable.

Pal (iallaglier noiks in the office and
has lhe added responsibility of being
the Court Watch Assistant Director,
iici cuiiu loitiiiuis me gieiitn
appreciated by all

Knihy Needles had done data entry for
us and helped lake some ol lhe load off
Janice and Sharon.

In honor of all those who have taken
lIhe time and elfoil lo give so much, we
will be having our Volunteer Luncheon
in mid March nnd will be giving out a
"Volunteer of the Year Award”
.sometime in the near future, Again to
all of voir

HI-ART 17;i.T THANKS

from (JJ of us ut VIJ

CRIME
Wb iy nko i XA TRIARCZ, b

MtZE PEE )

HIM?
Z 2r\r< & \

HWI

GONVCTED
TMEYTMKINfII OF THEFT. THEYHWE
J TO OOT OF Wife

rer=rvy’

5 ¢

BOMBING TRIAL MOVLb TO I,A.

Most of us at VF.l have been closely following the progress of the (“lately
Ciiisiulsou and Darnell nials that are now taking place in 1,.A.  lhe victims in tin
case are both Jelfcry Cain, who was* murdered in a highway shooting and Davit
Kerr who was killed by a mail bomb attempt diicctcd al his* son wlm was a wittics:
lo the Cain shooting. The handling ol this case by Judge. 1"il/gciald lias some
disturbing implications for the victims families. Once again, the justice syslcn
seems lobe more amccim®d with the lights of the accused criminal than with Hicsi
of the victims.

When a trial ismoved so far away liom a victim3 home town, not only docs Ih
family have lo cany the often prohibitively cspensive cost of staying far from
home, but they also do not have their emotional support uclw.uk available lo helj
litem deal with (lie trai ma of reliving die events and circumstances smiomuting tin
death of Toir loved one

This issue needs lo be addressed and one of tlie liisl steps in insuring v ictitiis fill!
access lo the criminal proceedings that concern them is the ratification of a Victim~
Rights Amendment to all stale constitutions.

Fortunately, there arc oll".ei Victim®s Rights organizations in I, A. to help the fail
and Kerr families by accompanying them to com L out because they aic not a
intimate with the details of the crime and not personally known to the families, ti.ly
arc not able to offer the kind ol support that friends and oilier family member;
Piillj/L iIM i

Iheir di lemma should givc all of os the impetus to continue lo push lor the passagi
of SIR-?. Alaskas hill lo endorse a constitutional amendment outlining Victims
Rights in criminal eases.

Meanwhile, our hearts, and 0!ll prayets me w ilh both families
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INTKOMJCTION Uy Sharon Nahomy

Janice l.icnluirl. foundine. molhcr of VFJ h.is been deck’d ;is
I.xeculivc Director once again. Her goals arc lo keep the
heart felt vision of this grass-roots organization in tact and
to expand our services lo include all those victimized In
crime in our community We welcome Janice hack to the

front lines of this important battle

Dear VF.I Supporters,

The Board of Directors has once again appointed me
F.xccutive Director of VFJ. | am excited ahout the job
hut also a bit overwhelmed by tho daunting task ahead.
There are many internal issues that must he addressed if
we are tn he able to survive and grow.

Vetinis fur Justice receives a small grant front the
I'mineil on Domestic Violenee and to meet those grant
reipiirements, we must expand our servires and upgrade
our organizational procedures. This entails expanding
our datahase to better track statistic on those we serve,
reviewing our policies and procedures manual and
getting VF.l in a position to apply for federal, corporate
and foundation grunts. In order to improve VF.l, and to
he able to fully serve our current clients as well as expand

VICTIMS I'OR JUSTICL1.
619 liist 5ih Avenue
Anehoraiie. AK. 99501
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f 1
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one client base, we MUST have more funding. As a
result , I am taking a grant writing class in hopes of
relieving some of the financial pressure so that wc can
concentrate on helping those who so badly need our
support.

As always, anyone who can donate lime to our re-
structuring efforts will he welcomed with open arms!
We need people with computers at home who can
produce flyers, people with ideas for fundraisers, and
most of all. people who can come in (lie office and help
man the fort when Sharon and | are either in court or
out taking care of the many needs of our clients.
FAREWELLS

Maxine Coppc has left VIM tn complete her Master’s
Degree, She will he sorely missed and we thank her for
her many new ideas and the long hours she has
contributed.

Pam Minsc h has been our hoard president for the past
year and has served above and beyond the call of duty,
helping with the Newsletters anil taking on many of the
duties of Executive Director. She resigned as of January
Ist to complete her Criminal Justice Degree at the
University. Wc thank you Pam, and we will miss you.
(.'oml luck in all vnu do!
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