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An Act pertaining to the delivery o f a primary ballot under 
political party rule, when two or more ballots must be provided.

As a direct result of the 1992 Primary Election, this legislation has 
been drafted in the event an absentee ballot applicant does not 
indicate a ballot preference or lacks the opportunity. The absentee 
voter would receive the appropriate prim ary election ballot, as 
determined by h is/her political affiliation on record. The bill also 
creates a 30-day limitation on party affiliation changes to facilitate a 
flowing election process.
Need for Legislation
In retrospect o f last year's primary, a significant number o f votes 
were lost for primary candidates due to the Division o f Elections' 
emergency regulation 6 AAC 28.040(c) requiring the "open ballot" to 
be sent to applicants failing to signify their ballot choice. Many 
Republican absentee voters expected a ballot aligned with their 
registered party affiliation. Instead, a ll eligible absentee voters with 
the affiliation o f Republican, Independent, and Undeclared who did 
not mark their ballot preference on the absentee ballot application 
received the "open ballot" with on ly Democrat, Green, and Alaska 
Independent Party candidates to select. As a result, they either voted 
fo r a candidate they did not tru ly support or opted not to vote. In 
either case, this hindrance to equal selection is an example o f why the 
regulation o f the electoral process should be changed.



CSHB47(FIN) removes the barriers to the democratic process o f 
voting in a primary election in Alaska. If a party closes its primary, 
forcing the Division o f Elections to offer multiple ballots, and an 
individual voting absentee does not clearly mark the desired ballot 
selection on the absentee application, the absentee voter w ill be sent 
the ballot allowed under his/her party affiliation. If the affiliation is 
non-partisan or undeclared, or if no determination can be made as to 
the affiliation, the "open ballot" w ill be sent.
The prohibition to change party affiliation within 30 days preceding 
the prim ary election is strongly supported by the Division of 
Elections because it prevents confusion and untimely registration 
changes which muddle the process.



F L O O R  D I S C U S S I O N  - M a y  6, 1994

HB 153 - Good Time at Point Mac:

* Jerry Luckhaupt at Legislative Legal does not see 
equal protection problems with this program and 
awarding special good time because:

* Special requirements and different from other 
prisoners, working harder and longer hours and in 
harsher conditions without many amenities, and in 
return state offers good time. Program is different 
and conditions are different from other prisoners

* Only possible equal protection problem he sees is if 
the program is not offered to women. The department 
is planning to offer the program to women as soon as 
the facilities are available. If this is the case, 
Luckhaupt secs no problems with equal protection.

HB 47 - Primary Ballots

* Non-partisan will automatically receive the 
statutory ballot if they do not specifically mark the 
Republican ballot

* ONLY changes for registered Republicans
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T h i s  b i l l  p r o v i d e s  in s t a t u t e  the l e g a l  b a s i s  f o r  t he  c u r r e n t  

" s p l i t "  p a r t y  p r i m a r y  e l e c t i o n .  It f u r t h e r  c l a r i f i e s  h o w  the  

d i v i s i o n  of e l e c t i o n s  is to d e t e r m i n e  w h i c h  b a l l o t  a v o t e r  m a y  

r e c e i v e ,  a n d  p r e v e n t s  a v o t e r  f r o m  c h a n g i n g  p a r t y  a f f i l i a t i o n  

w i t h i n  30 d a y s  of  th e p r i m a r y  e l e c t i o n .  T h e  d i v i s i o n  of  e l e c t i o n s  

s t r o n g l y  s u p p o r t s  t h i s  b i l l .  T h e  b i l l  h e l p s  the p u b l i c  as w e l l  as 

the  d i v i s i o n  u n d e r s t a n d  b e t t e r  w h o  is e l i g i b l e  to v o t e  in a 

p a r t y ' s  p r i m a r y  a n d  v h i c h  b a l l o t s  v o t e r s  c a n  r e c e i v e .  T h e  3 0 - d a y  

l i m i t a t i o n  o n  p a r t y  a f f i l i a t i o n  c h a n g e s  p r o v i d e s  fo r a s m o o t h e r ,  

f a s t e r  p r i m a r y  e l e c t i o n  p r o c e s s .  It a l s o  l e s s e n s  th e c h a n c e  t h a t  

th e d i v i s i o n  w i l l  n e t  be a b l e  to d e t e r m i n e  t h e  v o t e r ' s  i n t e n t i o n  

a n d  e l i g i b i l i t y .  In the p a s t ,  t h e r e  w e r e  s o m e  t i m e s  w h e n  th e  

v o t e r  f i l l e d  o u t  a p a r t y  c h a n g e  f o r m  o n  th e s a m e  d a y  he o r  s h e  

f i l l e d  o u t  a r e g i s t r a t i o n  form. T h i s  c a u s e d  t he  d i s t r i c t  a n d  

s t a t e  r e v i e w  b o a r d s  to be c o n f u s e d  a b o u t  v o t e r  e l i g i b i l i t y ,  a n d  

r e s u l t e d  in t h e  d i s e n f r a n c h i s e m e n t  of s o m e  v o t e r s .

S e c t i o n  1 p r o v i d e s  h i s t o r i c a l  b a c k g r o u n d  and  c o r r e c t l y  p o i n t s  o u t  

t h a t  th e c u r r e n t  r e g u l a t i o n s  u s e d  b y  t h e  d i v i s i o n  w e r e  b a s e d  o n  

c o u r t  p r o c e e d i n g s  r a t h e r  t h a n  on s t a t u t e .  T h e  d i v i s i o n  s u p p o r t s  

t h e  p a s s a g e  of s t a t  ites t h a t  e s t a b l i s h  r u l e s  f o r  the  s p l i t  

p r i m a r y .

S e c t i o n  2 a d d s  a n e w  s e c t i o n  to AS 15 .20 , d e a l i n g  w i t h  a b s e n t e e  

v o t i n g ,  w h i c h  c l a r i f i e s  h o w  th e d i v i s i o n  m a y  d e t e r m i n e  w h i c h  

b a l l o t  an  a b s e n t e e  a p p l i c a n t  m a y  r e c e i v e .  A p p l i c a n t s  w i l l  be s e n t  

t he b a l l o t  t h e y  r e q u e s t  a n d  a r e  e l i g i b l e  to r e c e i v e .

If t h e y  d o  n o t  q u a l i f y  f o r  the b a l l o t  r e q u e s t e d  o r  d o  n o t  

i n d i c a t e  a b a l l o t  p r e f e r e n c e ,  t h e y  w i l l  r e c e i v e  th e  a p p r o p r i a t e
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b a l l o t  b a s e d  on p a r t y  a f f i l i a t i o n  o r  n o n a f f i l i a t i o n .  The p a r t y  
a f f i l i a t i o n  u s e d  i s  t h e  one i n  e f f e c t  p r i o r  t o  t h e  3 0 t h  day  
b e f o r e  t h e  p r i m a r y  e l e c t i o n .  The a p p r o p r i a t e  b a l l o t  w i l l  be t h a t  
o f  t h e  p a r t y  t o  w h ic h  t h e  v o t e r  b e l o n g s  a t  t h e  a b o v e  d e s c r i b e d  
t i m e  i f  t h a t  p a r t y  has  s a t i s f i e d  t h e  r e q u i r e m e n t s  t o  a d o p t  and  
im p le m e n t  r u l e s  l i m i t i n g  p a r t i c i p a t i o n  i n  t h e  p a r t y ' s  p r i m a r y  t o  
v o t e r s  w i t h  c e r t a i n  p a r t y  a f f i l i a t i o n s  o r  n o n a f f i l i a t i o n s .  V o t e r s  
who b e l o n g  t o  a p a r t y  t h a t  has  n o t  l i m i t e d  p a r t i c i p a t i o n  in  i t s  
p r i m a r y ,  o r  a r e  n o t  a f f i l i a t e d  w i t h  a n y  p a r t y ,  and who do  n o t  
i n d i c a t e  a p r e f e r e n c e ,  w i l l  r e c e i v e  t h e  p r i m a r y  b a l l o t .

The d i v i s i o n  s t r o n g l y  s u p p o r t s  t h i s  s e c t i o n .  I t  i s  c l e a r ,  and  t h e  
d i v i s i o n  w i l l  be  a b _ e  t o  f o l l o w  i t s  i n t e n t  e a s i l y .  I t  d i f f e r s  
f rom  c u r r e n t  r e g u l a t i o n s ,  b u t ,  o f  c o u r s e ,  p r o c e d u r e  w i l l  be 
b r o u g h t  i n t o  c o m p l i a n c e  i f  t h i s  b i l l  becom es  law .

S e c t i o n  3 i s  a t e c h n i c a l  amendment t o  s t a t u t e  w h ic h  e s t a b l i s h e s  
t h e  name o f  " s t a t u t o r y  p r i m a r y  b a l l o t "  f o r  c a n d i d a t e s  whose 
p a r t i e s  h a v e  n o t  l i m i t e d  p a r t i c i p a t i o n  in  t h e i r  p r i m a r i e s .

S e c t i o n  4 e s t a b l i s h e s  t h e  "FILL IN THE BLANK p a r t y  p r i m a r y  
b a l l o t "  t o  t h o s e  c a n d i d a t e s  who b e l o n g  to  p a r t i e s  t h a t  h av e  
a d o p t e d  r u l e s  l i m i t i n g  p a r t i c i p a t i o n  i n  t h e i r  p a r t y ,  and  have  
g i v e n  t h e  r u l e s  t o  t h e  d i v i s i o n  by March 1 o f  t h e  p r i m a r y  
e l e c t i o n  y e a r ,  and  t h e  r u l e s  h a v e  b e e n  s u b m i t t e d  t o  t h e  U n i t e d  
S t a t e s  D e p a r t m e n t  o l  J u s t i c e  and  t h e  J u s t i c e  D e p a r t m e n t  has  
p r o v i d e d  an a f f i r m a t i v e  i n d i c a t i o n  o f  n o n o b j e c t i o n  t o  t h e  r u l e s .
C a n d i d a t e s  a p p e a r i n g  on t h i s  b a l l o t  may n o t  a p p e a r  on t h e
s t a t u t o r y  p r i m a r y  b a l l o t .

F i n a l l y ,  t h i s  s e c t i o n  makes  i t  c l e a r  t h a t  r e g i s t e r e d  v o t e r s  may 
c h o o s e  t h e  b a l l o t  t h e y  w i s h  t o  u s e ,  b u t  may n o t  be g i v e n  a b a l l o t
w h ic h  t h e y  a r e  n o t  e l i g i b l e  t o  v o t e .
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S e c t i o n  5 p r o h i b i t s  a v o t e r ' s  c h a n g e  o f  p a r t y  a f f i l i a t i o n  from 
t a k i n g  e f f e c t  f o r  t h e  p r i m a r y  i f  i t  i s  r e q u e s t e d  by t h e  v o t e r  
d u r i n g  t h e  p e r i o d  a f t e r  t h e  3 0 th  day  p r e c e d i n g  t h e  p r i m a r y  
e l e c t i o n .  The d i v i s i o n  s t r o n g l y  s u p p o r t s  t h i s  s e c t i o n .  In  t h e  
p a s t ,  v o t e r s  c o u l d  f i l l  o u t  a c h a n g e  o f  p a r t y  a f f i l i a t i o n  a t  t h e  
p o l l i n g  p l a c e .  Not o n l y  d i d  t h i s  s lo w  down t h e  v o t i n g  p r o c e s s ,  
r e s u l t i n g  i n  l i n e s  and d e l a y s  f o r  t h e  v o t e r ,  b u t  i t  p r o d u c e d  a 
p o t  n t i a l l y  c o n f u s i n g  r e c o r d  i n  c a s e s  w h e re  t h e  v o t e r  f i l l e d  o u t  
a r e g i s t r a t i o n  form on t h e  same d a y  w h ic h  may n o t  h av e  b ee n  
c o n s i s t e n t  w i t h  t h e  c h a n g e  i n  p a r t y  a f f i l i a t i o n  fo rm .  I t  was 
i m p o s s i b l e  t o  t e l l  w h ich  was e x e c u t e d  l a s t .  T h i s  s e c t i o n  makes 
t h e  3 0 - d a y  c u t o f f  a p p l y  t o  t h e  p a r t y  a f f i l i a t i o n  j u s t  a s  i t  does  
t o  a l l  o t h e r  a s p e c t s  o f  t h e  v o t e r s ' s  r e g i s t r a t i o n .

S e c t i o n  6 i s  a t e c h n i c a l  amendment a n n u l l i n g  t h e  c u r r e n t  
r e g u l a t i o n  t h a t  i s  o u t  o f  c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s
b i l l .
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