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Representative Pete Kott

SPONSOR STATEMENT
CS FOR HOUSE BILL NO. 313(JUD)

In criminal cases, when a person is convicted of a crime and
there are circumstances in mitigation of punishment, or when justice
would be promoted, the court has the option of suspending
imposition of sentence. When this occurs, no sentence is imposed.
Instead, the defendant is placed on probation for a period of time,
subject to reasonable conditions. If the defendant does not comply
with the conditions of probation, the Court has the option of revoking
probation and imposing sentence. If probation conditions are
satisfied, sentence is never imposed and at the end of the
probationary period the underlying judgment is vacated.

Under existing law, the probationary period available to a court
when suspending imposition of sentence can not exceed the amount
of time the defendant could be sentenced to jail. For example. Class
A misdemeanors carry a potential of up to a year in jail.

Accordingly, suspended imposition of sentences in cases involving
class A misdemeanors could involve probationary periods of up to a
year. This limitation of probationary periods is reasonable in almost
all classes of offenses.

The crime of disorderly conduct, however, poses a problem.
This is because it carries a potential jail term of only 10 days. What
this means is that the court, when suspending imposition of sentence,
Is limited to a probationary period of but 10 days, which is
meaningless. Disorderly Conduct is a Class B misdemeanor. Other
Class B misdemeanors carry a potential jail term of but 90 days,
which means that probation when imposition of sentence is
suspended is limited to only 90 days. Depending on the
circumstances, even 90 days may not be sufficient.

Disorderly Conduct and other Class B misdemeanors are very
minor offenses, often involving youthful, first-time offenders. These
offenders are the very people for whom the suspended imposition of
sentence statute was intended. It therefore is desirable to have
suspended imposition of sentence available in Disorderly Conduct



and other Class B misdemeanor cases. However, it also is desirable to
permit the court to impose a reasonable period of probation. Ten
days in Disorderly Conduct cases is just not long enough to have any
meaningful effect on rehabilitation or for monitoring the defendant's
behavior. Similarly, 90 days probation in other Class B misdemeanor
cases, depending on circumstances, may be too short a period.

CS HB 313(JUD) cures this problem by permitting probation of
up to one year when, suspending imposition of sentence in all Class B
misdemeanor cases, including Disorderly Conduct cases. This period
IS not mandatory. Sentencing judges retain the discretion to impose a
shorter period where warranted. However, CS HB 313 (JUD) grants
sentencing judges the flexibility of imposing probation of up to a
year when suspending imposition of sentence in Class B
misdemeanor cases if they deem it advisable. No other substantive
changes are intended in the law.

This bill, as discussed above, affects only the permissible
probationary period when suspending imposition of sentence in Class
B misdemeanor cases. Class B misdemeanors are the least serious
criminal offenses in the State of Alaska. A non-exhaustive sample of
Class B misdemeanors includes the following: Theft in the Fourth
Degree (AS 11.46.150); Criminal Trespass in the Second Degree (AS
11.46.330); Disregard of a Highway Obstruction (AS 11.46.460);
Criminal Mischief in the Fourth Degree (AS 11.46.486);

Impersonating a Public Servant (AS 11.56.830); Disorderly Conduct
(AS 11.61.110); Harassment (AS 11.61.120); Obstruction of Highway
(AS 11.61.150); Misconduct Involving Weapons in the Fifth Degree
(AS 11.61.220); and, Misconduct Involving Controlled Substance in
the Sixth Degree (AS 11.71.060). As indicated, this list is not
exhaustive.
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Representative Pete Kott

SECTIONAL ANALYSIS
CS HB 313(JUD)

SgEmQ.n  I:

This section of CS HB 313(JUD) amends AS 12.55.085(a) to*
permit judicial officers to suspend imposition of sentence in criminal
cases for the maximum period of time that incarceration could be
ordered or for a period of one year, whichever is greater. Before this
change, criminal defendants could receive suspended imposition of
sentences only up to the maximum period of time they could be
sentenced to imprisonment.

Section 2:
This section is an amendment conforming AS 12.55.085(c) to

the change made in Section 1 of this bill, thus permitting the Court to
revoke probation and impose sentence during the entire period of
probation ordered concomitantly with a suspended imposition of
sentence.

Section 3:

This section makes it clear that the above discussed
amendments apply only to crimes committed on or after the
effective date of the Act.
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No fiscal impact upon tre Alaska State Troopers is anticipated.

Prepared By: fiaaris.C.. Allan Phone: <9071
Division: Alaska State Trnnner- / Date: 01 '31/9*
Approved by Commissioner: a ~natpe oi 1ra
Agency: _ Richard"Lr Bnrtnn Dppt. of Public Safety

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For further distribution information call the Governor’'s Legislative Office
Page 1

0.0

0.0

0.0

of



FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Dale.

Title: "An Ac! relalmo 1o susoeroea imoosition ol
criminal sentences

Soonsor: Reo Kott

Requestor: (HI Juo

Exoenbitures/Revenues

I OPERATING EXPENDITURES FY95 1  FY9G
| PERSONAL SERVICES 0.0 i 00
TRAVEL 0.0 | 0.0
CONTRACTUAL 0.0 I 0.0
SUPPLIES 0.0 1 0.0
EQUIPMENT 0.0 1 0.0
LAND a STRUCTURES 0.0 1 0.0
GR/"ITS. CLAIMS 0.0 1 0.0
MISCELLANEOUS 0.0 1 0.0
TOTAL OPERATING 0.0 i 0.0
CAPITAL EXPENDITURES 0.0 1 0.0
|CHANGE IN REVENUES ( ) 0.0 1 0.0
FUND SOURCE
11002 Feaera! Rec.eiots 0.0 1 g.o !
1003 GF Match 0.0 1 0.0
1004 GF 0.0 1 0.0
1005 GF/Program Receiots 0.0 | 0.0
1006 GF/MHTIA 001 0.0
Other 001 0.0
‘Total 00 | 0.0
Estimate of current year (FY91) cos none
POSITIONS:
'FULL-TIME 01 0
PART-TIME 01 0
TCNFC-RARY 01 0
ANALYSIS: Attacn a seoarate aage it necessary)
Precaroa ay. Jcnn Salemt. Pvolic Defancer
Division Public Cetencer Acencv

Aoorovoa by Commissioner’
Agency

Administration

Nancv Bear Usera ul

BILL NO. CSHB 313 (Jud)

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

For turther distribution information call the Governor's -ogislativo Clbce

% io)i

Quol Allngtod: ~ Administration
SRU Public Defender Aoencv
Comoonent:  Public Defender Aoency
COMPONENT SERIAL NO. 1631
(Thousands ol Doilars)
FY97 1 FY98 FY99 FYoC
0.0 | 0.0 0.0 0.0
0.0 1 GO 0.0 0.0
0.0 1 0.0 0.0 0.0
0.0 1 0.0 0.0 0.0
00 1 0.0 0.0 0.0
0.0 i 0.0 0.0 0.0
00 1 0.0 0.0 0.0
0.0 1 0.0 0.0 0.0
1 0.0 1 0.0 0.0 0.0
| 0.0 | 0.0 0.0 1 0.0
| 0.0 1 0.0 0.0 | 0.0
(Thousands ot Dollars)
! 0.0 1 0.0 0.0 | 0.0
1 0.0 1 0.0 0.0 | 0.0
1 0.0 1 0.0 0.0 | 0.0
| 0.0 1 0.0 GO | 0.0
00 1 0.0 0.0 I 0.0
1 00 1 0.0 0.0 | 0.0
1 0.0 1 0,0 0.0 | 0.0
1 01 0 0 I 0
1 01 0 01 0
1 01 0 01 0
Phone' 264-4A00
Date:
Date jr < y '
Ujgo i 0i i



FISCAL NOTE

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Revision Dale:
Title: "An Act relatino to susoonded imoosition oi
criminal sentences
Sponsor: Reo. Kott
Requestor: (HI Jud
Exoenditures/Revenues
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FUND SOURCE
1C02 Federal Receipts 0.0 | 0.0
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1006 GF/MHTIA 0.0 1 0.0
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