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Jan Gregg Levy 
Assistant Attorney General 
Human Services-Juneau

You have asked us whether we read 34 C.F.R. §§ 300.504 - 
506 to require the state to provide for a district-initiated 
hearing procedure when a parent refuses to consent to evaluation of 
a child for special education. HB 235 would provide such a 
procedure in section 8. It is our opinion that a procedure must be 
provided.

The regulations deal with two types of states: those
that require consent before a handicapped child is evaluated and 
those that do not require consent. Alaska law requires that a 
district "obtain the consent of the child's parent or guardian 
before an initial evaluation or placement in a program of special 
education and related services." AS 14.30.191. Thus, we deal with 
the portions of the regulations addressing our type of state.

34 C.F.R. § 300.506 states "[a] parent or a public 
educational agency may initiate a hearing on any of the matters 
described in § 300.504(a)(1) and (2)." (Emphasis added.) The 
matters described therein include initiation of evaluation and 
educational placement. Thus, the law clearly permits the state to 
initiate a hearing on the issue of whether an evaluation should 
take place. An administrative law judge (ALJ) came to the same 
conclusion in an Iowa case involving parental refusal to consent to 
a district's request to evaluate a student. The ALJ held that 
"[t]he authority to grant to educational agencies through hearings, 
over the objection of parents, permission to conduct individual 
education evaluations is established clearly by federal 
regulations." 16 EHLR 1166 (1990).

Section 300.504(c) addresses what procedures are to be 
used for the hearings. Where, as in Alaska, parental consent is 
required before evaluation, the regulation establishes that 
"(s]tate procedures govern the public agency in overriding a 
parent's refusal to consent." (Where parental consent is not 
required and a state agency wishes to initiate a hearing, the 
hearing procedures set out in the regulations govern.)
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The problem, of course, is that currently there are no 
state procedures for a district-initiated hearing, although there 
is a procedure for a parent-initiated hearing. It is our view that 
the regulations as a whole clearly contemplate that states provide 
such a procedure. Without the procedure, § 300.506, permitting a 
public educational agency to initiate a hearing, would be 
meaningless.

HB 235, section 8, operates to fill the void that 
currently exists. It is not the only procedure that would satisfy 
the regulations, but it is a procedure that is consistent with the 
procedures for other administrative hearings in the state, and 
appears to provide safeguards to all parties involved, including a 
right of appeal.

I am attaching a copy of the July 1, 1991, regulations, 
as the copy you faxed us was from an earlier edition. The comment 
to § 300.506 mentions that a number of states have found mediation 
a successful step to have available prior to a formal hearing. 
Formal hearings tend to set up adversarial relationships that make 
it difficult for parties to work with each other in the future. To 
the extent that such tension can be avoided, it probably serves the 
educational interests of the child. I bring it to your attention 
as a possible compromise in the event that the differing views on 
this section necessitate a reworking of the bill as proposed.

Please feel free to call if we can be of further 
assistance.

JGL:jal:bap

Attachment
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(2) May be presented as evidence at a 
hearing under this subpart regarding 
that child.

(d) Requests for evaluations by 
hearing officers. If a hearing officer 
requests an independent educational 
evaluation as part of a hearing, the cost 
of the evaluation must be at public 
expense.

(e) Agency criteria. Whenever an 
independent evaluation is at public 
expense, the criteria under which the 
evaluation is obtained, including the 
location of the evaluation and the 
qualifications of the examiner, must be 
the same as the criteria which the public 
agency uses when it initiates an 
evaluation.
(Authority- 20 U.S.C. 1415(b)(1)(A))
 ̂300.504 Prior notice; parent consent.

(a) Notice. Written notice that meets 
the requirements of § 300.505 must be 
given to the parents of a child with a 
disability a reasonable time before the 
public agency— ,

(1) Proposes to initiate or change the 
identification, evaluation, or educational 
placement of the child or the provision 
of FAPE to the child; or

(2 ) Refuses to initiate or change the 
identification, evaluation, or educational 
placement of the child or the provision 
of FAPE to the child.

(b) Consent: procedures i f  a parent 
refuses consent. (1 ) Parental consent 
must be obtained before—

(1) Conducting a preplacement 
evaluation; and

(ii) Initial placement of a child with a 
disability in a program providing special 
education and related services.

(2) If State law requires parental 
consent before a child with a disability 
is evaluated or initially provided special 
education and related services, State 
procedures govern the public agency in 
overriding a parent's refusal to consent.

(3) If there is no State law requiring 
consent before a child with a disability 
is evaluated or initially provided special 
education and related services, the 
public agency may use the hearing 
procedures in §5 300.506-300.508 to 
determine if the child may be evaluated 
or initially provided special education 
and related services without parental 
consent. If it does so and the hea. .»tg 
officer upholds the agency, the agency 
may evaluate or initially provide special 
education and related services to the 
child without the parent's consent, 
subject to the parent's rights under
5? 300.510-300.513.

(c) Additional State consent 
requirements. In addition to the parental 
consent requirements described in 
paragrapn (b) of this section, a State 
may require parental consent for other

services and activities under this part if 
it ensures that each public agency in the 
State establishes and implements 
effective procedures to ensure that a 
parent's refusal to consent does not 
result in a failure to provide the child 
with FAPE.

(d) Limitation. A public agency may 
not require parental consent as a 
condition of any benefit to the parent or 
the child except for the service or 
activity for which consent is required 
under paragraphs (b) or (c) of this 
section.
(Authority; ZO U.S.C. 1415(b)(1)(C). (D); 
1412(2). (a))

Noin 1; Any changes in a ch ild 's  spec ia l 
educa tion  program a lte r  the in it ia l p lacement 
are not sub je c t to the p a ren ta l consent 
requ irem en ts in  paragraph (b)(1) o f th is 
section , b u t are sub je c t to the prior notice 
requ irem ent in paragraph (a) o f th is section 
and the 1EP requ irem en ts o f 55 300.340- 
300.350.

Note 2: Paragraph (b)(2) o f th is section 
m eans that if  S ta te la w  re q u ire s  paren ta l 
consen t before e v a lu a t io n  o r before specia l 
educa tion  and re la te d  s e rv ic e s  a rc  in it ia lly  
p ro v ided , and the paren t re fu se s  (or 
o th e rw ise  w ithho ld s) con sen t. S ta te 
p rocedures, such  os o b ta in in g  a cou rt order 
au tho riz in g  the p u b lic  agen cy  to conduct the 
e va lu a tio n  or p ro vide  the edu ca tio n  and 
re la te d  se rv ic e s , m ust be fo llow ed .

If. how ever, there is  no le g a l requ irem ent 
for consen t ou ts id e  o f these regu la tion s , the 
p ub lic  agency m ay u se  the due process 
p rocedures of §5 300.506-300.508 to ob ta in  a 
dec is io n  to a llo w  the e v a lu a t io n  or se rv ice s 
w ithou t paren ta l con sen t. The agency must 
no tify  the parent o f its  a c tio n s , and the parent 
has appeal righ ts as w e ll a s r igh ts a t the 
hearing itse lf .

Note 3: I f  a S ta te  adop ts a consen t 
requ irem ent in a d d it io n  to those de scr ib ed  in 
paragraph (b) o f th is  se c tio n  and consent is 
re fu sed , paragraph (d) o f th is  section  requ ires 
th a t the p ub lic  agency m ust n eve rth e le ss 
p ro vide the se rv ic e s  an d  a c t iv it ie s  that are 
not in d ispu te . For exam p le , i f  a S ta te 
requ ires paren ta l con sen t to the p ro vis ion  o f 
a ll se rv ice s  id en tif ie d  in an  E P  and the 
parent re fu ses to consen t to p h y s ic a l therapy 
se rv ice s in c lu ded  in the CEP. the agency is not 
re lie v ed  o f its o b lig a tio n  to im p lem ent those 
portions o f the 1EP to w h ich  the parent 
consents.

I f  the paren t re fu se s  to con sen t and  the 
p ub lic  agency de te rm ines th a t the se rv ice  or 
a c t iv ity  in d ispu te  is n e ce s sa ry  to p rovide 
FAPE to the ch ild , parag raph  (c) o f th is 
section  requ ires that the agency m ust 
Im plem ent its p ro cedures to o ve rr id e  the 
re fu sa l. Th is sec tion  does not p rec lude the 
agency from recon s ide rin g  its  proposa l I f  it 
b e lie v e s  that c ircum stan ce s  w arran t.
5 300.505 Content of notice.

(a) The notice under 5 300.504 must 
include—

(1) A full explanation of all of the 
procedural safeguards available to the

parents under § 300.500, §§ 300.502- 
300.515. and §§ 3C0.5o2-300.569;

(2) A description o f the action 
proposed or refused by the agency, an 
explanation o f why the agency proposes 
or refuses to take the action, and a 
description o f any options the agency 
considered and the reasons why those 
options were rejected;

(3) A  description o f each evaluation 
procedure, test, record, or report the 
agency uses as a basis fo r the proposal 
or refusal; and

(4) A description o f any other factors 
that are relevant to the agency’s 
proposal or refusal.

(b) The notice must be—
(1) W ritten in language 

understandable to the general public: 
and

(2) Provided in the native language o f 
the parent or other mode o f 
communication used by the parent, 
unless it is c learly not feasible to do so.

(c) I f  the native language o r other 
mode o f communication o f the parent t3 
not a written language, the SEA or LEA 
shall take steps to ensure—

(1) That the notice is translated o ra lly  
or by other mears to the parent in his or 
her native language or other mode o f 
communication:

(2 ) That the parent understands the 
content o f the notice; and

(3) That there is written evidence that 
the requirements in paragraphs (c )(1 ) 
and (2) o f this section have been met.
(A u tho rity . 20 U.S.C. 1415(b)(1)(D))
§ 300.506 impartial dua process hearing.

(a ) A parent o r a public educational 
agency may initiate a hearing on any o f 
the matters described in § 300.504(a)(1) 
and (2).

(b ) The hearing must be conducted by 
the SEA or the public agency directly 
responsible for the education o f the 
child, as determined under State statute, 
State regulation, or a written policy o f 
the SEA-

(c) The public agency shall inform  the 
parent o f any free or low-co3t legal and 
other relevant services ava ilab le  in the 
area if—

(1) The parent requests the 
information: or

(2) The parent or the agency initiates 
a hearing under this section.
(Authority 20 U .S .C  1415(b)(2))

Note: M any S ta tes h a ve  po in ted  to the 
su cce ss o f using m ed iauon  as an in te rv en in g  
step  p rio r to conducting a fo rm a l d u e  p ro ce ss  
heanng . A lthough the p ro cess o f m ed ia tio n  is 
not requj>- '
regu la tion  ,   tu gge st
m ed ia tio n  in d isp u te s concern ing  the 
id en tif ic a tio n  e va lu a tio n , and e d u c a tio n a l 
p lacem en t of ch ild ren  w ith  d is a b i l i t ie s , en d
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the p ro vis ion  o f FAPE to those ch ild ren . 
M ed ia tion s have been conducted by 
m embers o f SEAs or LEA personnel who 
were not p rev iou s ly  in vo lv ed  in the p a r t ic u la r 
case . In m any cases, m ed ia tion le ad s to 
reso lu tion  o f d iffe rences be tw een  paren ts and 
agencies w ithout the deve lopm ent o f an 
a d ve rsa r ia l re la tion sh ip  and w ith  m in im a l 
em otiona l stress. H ow ever, m ed ia tion  m ay 
not be u sed  to deny or d e la y  a parent's righ ts 
under 55 300.500-000.515.
§ 300.507 Impartial hearing officer.

(a) A hearing may not be conducted—
(1) By a person who is an employee of 

a public agency that is involved in the 
education or care of the child: or

(2 ) By any person having a personal or 
professional interest that would conflict 
with his or her objectivity in the hearing.

(b) A person who otherwise qualifies 
to conduct a hearing under paragraph
(a) of this section is not an employee of 
the agency solely because he or she is 
paid by the agency to serve as a hearing 
officer.

(c) Each public agency shall keep a 
list of the persons who serve as hearing 
officers. The list must include a 
statem ent of the qualifications of each 
of those persons.
(Authority. 20 U.S.C 1414(b)(2))

§ 300.508 Hearing rights.

(a) Any party to a hearing has the 
right to:

(1) Be accompanied and advised by 
counsel and by individuals with special 
knowledge or training with respect to 
the problems of children with 
disabilities.

(2 ) Present evidence and confront, 
cross-examine, and compel the 
attendance of witnesses.

(3) Prohibit the introduction of any 
evidence at the hearing that has not 
been disclosed to that party at least five 
dayt, before the hearing.

(4) Obtain a written or electronic 
verbatim record of the hearing.

(5) Obtain written findings of fact and 
decisions. The public agency, after 
deleting any personally identifiable 
information, shall—

(1) Transmit those findings and 
decisions to the State advisory panel 
established under § 300.650; and

(ii) Make those findings and decisions 
available to the public.

(b) Parents involved in hearings must 
bo given the right to­

ll] Have the child who is the subject
of the hearing present: and

(2) Open the hearing to the public. 
(Authority: 20 U.S.C. 1413(d))

5 300.509 Hearing decision; appeal

A decision made in a hearing 
conducted under § 300.506 is final.

unless a party to the hearing aopeals the 
decision under § 3 0 0 . 5 1 0  or § 3 0 0 . 5 1 1 .  

(Authority: 20 U .S .C . 1 4 1 5 ( c ) )

§ 300.510 Administrative appeal; Impartial 
review.

(a) If the hearing is conducted by a 
public agency other than the SEA. any 
party aggrieved by the findings and 
decision in the hearing may appeal to 
the SEA.

(b) If there is an appeal, the SEA shall 
conduct an impartial review of the 
hearing. The official conducting the 
review shall:

(1 ) Examine the entire hearing record.
(2) Ensure that the procedures at the 

hearing were consistent with the 
requirements of due process.

(3) Seek additional evidence if 
necessary. If a hearing is held to receive 
additional evidence, the rights in 3 0 0 . 5 0 8  
apply.

(4) Afford the parties an opportunity 
for oral or written argument, or both, at 
the discretion of the reviewing official.

(5) Make an independent decision on 
completion of the review.

(6) Give a copy of written findings and 
the decision to the parties.

(c) The SEA. after deleting any 
personally identifiable information, 
shall—

(1 ) Transmit the findings and 
decisions referred to in paragraph (b)(6) 
of this section to the State advisory 
panel established under § 300.650: and

(2) Make those findings and decisions 
available to the public.

(d) The decision made by the 
reviewing official is final unless a party 
brings a civil action under § 300.511.
(Authority: 20 U.S.C. 1415(c), (d); H. R. Rep. 
No. 94-664. at p. 49 (1975))

Noto is The SEA may conduct its review 
cither directly or through another State 
agency acting on its behalf. However, the 
SEA remains responsible for the final 
decision on review.

Note 2: All parties have the right to 
continue to be represented by counsel at the 
State administrative review level, whether or 
not the reviewing official determines that a 
further hearing is necessary. If the reviewing 
official decides to hold a hearing to receive 
additional evidence, the other rights in 
J 300.508 relating to hearings also apply.

5 300.511 Civil action.
Any party aggrieved by the findings 

and decision made in a hearing who 
does not have the right to appeal under 
§ 300.510, and any party aggrieved by 
the decision of a reviewing officer under 
5 300.510. has the right to bring a civil 
action under section 615(e)(2) of the Act.
(Authority: 20 U.S.C. 1415)

§ 300.512 T im e lin e s and co n ven ie n c e  o t 
h e a r in g s  and re v iew s .

(a) The public agency shall ensure 
that not later than 45 days after the 
receipt of a request for a hearing—

(1 ) A  final decision is reached in the 
hearing: ana

(2) A  copy of the decision is mailed to 
each of the parties.

(b) The SEA shall ensure that not later 
than 30 days after the receipt of a 
request for a review—

(1 ) A  final decision is reached in the 
review; and

(2) A copy o f the decision is mailed to 
each of the parties.

(c) A  hearing or reviewing officer may 
grant specific extensions of time beyond 
the periods set out in paragraphs (a) and
(b) of this section at the request of either 
party.

(d) Each hearing and each review 
involving oral arguments must be 
conducted at a time and place that is 
reasonably convenient to the parents 
and child involved.
(A u tho rity : 20 U.S.C. 1415)
§300.513 Child's status during 
proceedings.

(a) During the pendency of any 
administrative or judicial proceeding 
regarding a complaint unless the public 
agency and the parents of the child 
agree otherwise, the child involved in 
the complaint must remain in his or her 
present educational placement.

(b) If  the complaint involves an 
application for initial admission to 
public school, the child, w ith the consent 
of the parents, must be placed in the 
public school program until the 
completion of all the proceedings. 
(Authority: 20 U.S.C. 1415(e)(3))

Noto: Section 300.513 does not perm it a 
ch ild 's  p lacem ent to be changed du rin g  a 
com p la in t proceeding, un le ss  the p aren ts and 
agen cy  agree o th erw ise . W h ile  the p lacem en t 
m ay  not be changed, th is does not p rec lude 
the agency from using its no rm a l p ro cedures 
fo r dea lin g  w tth  ch ild ren  w ho are 
endangering them se lve s or o thers.
$ 300.514 Surrogato parents.

(a) General. Each public agency shall 
ensure that the rights of a child are 
protected when—

(1) No parent (as defined in § 300.13) 
can be identified;

(2) The public agency, after 
reasonable efforts, cannot discover the 
whereabouts of a parent; or

(3) The child is a ward of the State 
under the laws of that State.

( b )  Duty af public agency. The duty of 
a public agi >.cy under paragraph (a) of 
this section includes the assignment of 
an individual to act as a surrogate for
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6UBJECT. HB 235

Assistant Attorney General 
Human Services-Juneau

You have asJced whether the children in need of aid
statute, AS 47.10.010, provide* a procedure for a district 
initiated hearing as authorized by 34 C.F.R. 5 300.506(a). As I 
understand the question, a member of the public has advanced the 
view that the existence of the statute obviate* the need for 
section a of HB 235. in our opinion, AS 47.10.010 does not provide 
the procedure required by the federal regulation*.

34 C.F.R. 5 300.506(a) provides that H[a] parent or a
public educational agency may initiate a hearing on any of the 
natters described in § 300.504(a)(1) and (2)." Thoe® sections 
include proposals and refusals to initiate an evaluation of a 
child. The law thus grants the right to a hearing. Section 8 of 
HB 235 cat* out a procedure for such a hearing.

AS 47.10.010 is simply not a functional substitute for a
hearing. It would bo extremely unlifcely that failure to consent to 
an evaluation would ever be enough to invoice the statute. Thus, 
the statute doe* not permit a district to exercise its right to a 
hearing as provided by federal regulation. The statute provides 
for a state court proceeding relating to minors who are found to be 
in need of aid. Examples of situations that qualify children being 
in need of tho state's aid are those where the children have 
violated criminal laws, are absent from tho home or physically 
abandoned, have suffered substantial physical harm, and have or are 
in danger of being sexually abused. AS 47.10.010(a)(2)(B) 1* the 
only paragraph that oould even arguably be broad enough to bring 
failure to consent to a special education evaluation within its 
language. It applies where the child is in need of aid as a result 
of

the child being in need of medical treatment to 
cure, alleviate, or prevent substantial physical 
harm, or in need of treatment for mental harm as 
evidenced by failure to thrive, sever® anxiety, 
depression, withdrawal, or untoward aggressive 
behavior or hostility toward others, and the

o»co» prtru*jonr*cycSdby
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child’s parent, guardian, or custodian 
knowingly failed to provide the treatment[.]

has

Id. Even this language, however, requires a finding that the 
parents are withholding certain treatment. Failure to consent to 
an evaluation is not failure to provide treatment. Thus, this 
statute cannot be invoked to remedy failure to consent to a special 
education evaluation.

Even if the statute could be construed to cover such a 
case, it still would not operate to provide the hearing authorized 
by federal regulation. Federal regulation states that the "hearing 
must be conducted by the State educational agency or the public 
agency directly responsible for the education of the child." 
34 C.F.R. 9 300.506(b). Any hearing under AS 47.10.010 will be in 
state court, and not conducted by a public educational agency.

Finally, the usual remedy under the children in need of 
aid statute is additional evidence that this statute should not be 
invoked when parents refuse to consent to evaluation: the most
common remedy is assumption of custody by the court —  removal of 
the child from the home. It is highly unlikely that such a result 
would be desired by any of the parties, and underscores why this 
state court proceeding is not a suitable vehicle for providing the 
hearing authorized by 34 C.F.R. 9 300.506(a).

Thus, we are unpersuaded that the children in need of aid 
statute provides a hearing procedure that satisfies 34 C.F.R. 
f 300.506.

J G I /b a p
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Paul and Merrily Verhagen P.O. Box 563 
Nenana, AK 99760 
Phone 907-332-5238
RE: HB 235

19 March 1993
House HESS Fax 465-2137

My wife and I are professionals with many responsibilities. We consider the most 
important of our responsibilities to be raising our children and seeing to it that the/ receive 
an appropriate education. We do not need, nor do we seek additional responsibilities, and 
we do not appreciate it when we are forced to throw something else into our already busy 
schedules because someone in the DOE (whether is was purposely or otherwise) has failed 
to allow us, as parents, adequate time to be advised of, and respond to, proposed changes 
in education legislation.

This is the second year in a row that we have been forced to respond, on short 
notice (in this case 2 hours) to something which parents should not be forced to "react” to 
but rather should be able to carefully evaluate before expressing their opinions.

We agree that there is need for changes to the current legislation. However, we do 
not feel that it is appropriate to make those changes hurriedly, and without proper input 
from parents, under the guise of necessity in order assure continued federal funding.

We do not believe that the proposed changes are necessary for continued federal 
funding and do believe that if these changes are adopted that the real changes which need 
to be made will not likely be made as the issue will be considered already dealt with.

For this reason we feel that the current legislation is better left as is while DOE's 
proposals for change, are made widely known to all who have interest. Sufficient time 
should then be allowed for response and recommendations. These recommendations 
should then be incorporated into a new proposal for HESS to review and approve.It is our understanding that at least one separate proposal has been made and is 
currently on the desk of Senator Miller. We urge you not to adopt DOE's proposal under the pretext that h must be adopted in order to guarantee continued federal funding.
Instead please provide the means for those of us who are concerned to be made aware of 
proposed legislation or changes to legislation with adequate time to properly review and comment before it is acted upon.

Thank you for your consideration.

Paul and M errily Verhagen
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OSEP 93- 13

OSEP MEMORANDUM

State Directors off Special ucationTO

FROM Patricia J. Guard.
Acting Director j
Office of Special Education Programs

SUBJECT: Reminder About Grant Requirements Under IDEA-Part B and
the Preschool Grants Program for FY 1994 (i.e., the
Grant Period Beginning July l. 1993)

This memorandum is a brief follow-up to OSEP Memo 93-3, dated 
November 9, 1992 -- which set out the requirements your State
must meet to receive grant awards for Fiscal Year (FY) 1994 under 
Part B of the Individuals with Disabilities Education Act (Act; 
Part B), and the Preschool Grants Program under section 619 of 
the Act. The purposes of the memorandum are (1) to remind you
about the requirements in OSEP 93-3, and (2) to ask that you
inform us, as appropriate, of the dates(s) on which you will be 
submitting the various State Plan documents to the Office of 
Special Education Programs (OSEP).

A. New State Plan Requirements -- APPLICABLE TO ALL STATES

In order for your State to receive a grant under Part B for 
FY 1994, the State must (1) submit information demonstrating 
that it is meeting the new State Plan requirements that were 
added by the September 29, 1992, final Part B regulations,
and (2) meet any other applicable provisions —  including 
the public participation requirements —  that apply. (See 
OSEP Memo 93-3 for specific information about the grant 
requirements for FY 1994.)

FLPtRAL REQUIREMENTS

■  M Q B H ■ a m
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In meeting the new State Plan requirements, please follow 
the appropriate procedures, below, that apply to your State.

1. States Submitting New 3-vear State Plans (i.e., Group I 
States).1 If your State is submitting an FY 1994-96 
State Plan, please address the new requirements added 
by the 9-29-92 final Part B regulations —  by 
incorporating the new material into each specific State 
Plan section that is covered by those requirements.

2. All Other States (i.e., those whose current Part B 
Plans remain in effect throughout FY 1994). If your 
State is in this category, please provide OSEP with 
ONLY the changes in your State Plan that have been made 
as a result of the 9-29-92 final Part B regulations.: 
Please do not re-submit the entire State Plan.

These changes may be typed on a single document —  with 
specific headings to identify the precise section of 
the plan that is being amended. Alternatively. each 
change may be included on a separate page(s), with 
specific identifying information to correspond to the 
specific section of the Plan that is being amended;

B. States with Conditionally Approved Plana

In addition to meeting the new requirements added by the 
September 29, 1992, final Part B regulations, any State that 
currently has a State Plan that was conditionally approved 
last year must also submit information demonstrating that it 
has met the conditions in its FY 1993 conditional approval 
letter. (As you know, a State's Part B grant award for 
FY 1994 cannot be issued until documentation is received 
that those conditions are met.)

C . Certification Forms and other Requirements

Please be sure to submit a signed copy of ED Form 80-0013 
("Certifications Regarding Lobbying; Debarment, Suspension 
and other Responsibility Matters; and Drug-Free Workplace

1 Group I States include AR, CA, DE, GA, HI, IN, KS, KY,
LA, MD, MA, MN, NV, OH, OK, RI, SC, TX, WV, and CNMI, Guam, and 
Palau.

2 If you have made any other changes in your State Plan 
since it was last approved, those changes also must be submitted 
to OSEP, and would be subject to public comment.
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Requirements") with your State Plan documents. Also, if you 
have not already done so, please submit your State's Annual 
Data Report and Annual Performance Report.

D . Preschool Grants Application with Your State Plan Documents

If your State is submitting an FY 1994-96 State Plan, please
submit your State's 3-year Preschool Grants Application with 
the State Plan documents identified above.

E. Public Participation Requirements

Please note that all States are required to meet the public 
participation requirements under Part B and General 
Education Provisions Act (GEPA) —  for any changes in State 
Plans required by the new Part B regulations, and for 
relevant changes that the State makes on its own. (See OSEP
Memo 93-3, pages 2-3). Group I States that are submitting
Preschool Grants Applications also must meet applicable
public participation requirements.

F. Timelines

Your agency may submit the materials discussed above as soon 
as possible after the documents are final and the public 
participation requirements are met. However, in order to 
facilitate timely review, these materials must be received 
no later than Monday. May 3, 1993. If you will not be able
to meet the above timeline, please let us know by Friday, 
April 2. 1993, the date that you will be submitting the 
State Plan materials from your State.

We look forward to receiving the information that is requested in 
this memorandum. In the meantime, if you have comments or 
questions about the memorandum, or if we can be helpful in 
meeting the various State Plan requirements in your State, please 
call your OSEP/DAS State contact.



UNITED STATES DEPARTMENT OF EDUCATION
O FF IC E  OF SPEC IAL EDU C ATIO N  AND R £ H A B ILI TAT IV  E SERVICES

Ms. Mvra Howe 
Director

f
Office of Special and Supplemental 

Services 
Office of Special Education 
Alaska Department of education 
301 West 10th Street, Suite 200 
Juneau, Alaska 99801-1894

Dear Ms. Howe:

This is in response to your conversation with Chuck Laster during 
the week of February 14, 1993, at which time you posed questions 
regarding the Alaska Department of Education's (AKDE) conditional 
approval of its 1992-1994 State Plan. It is the understanding of 
the Office of - Special Education Programs (OSEP) that AKDE has 
continued to have difficulty in completing the statutory and 
regulatory changes that were required as a condition of OSEP's 
approval of AKDE's 1992 State Plan.

In a letter from former AKDE Stare Director of the Office and 
Special and Supplemental Services, Jim Rich, to former OSEP 
Director, Judy Schrag, on June 1, 1992, Alaska House Bill 419 and 
Senate Bill 371 were tabled by the legislature. Mr. Rich assured 
OSEP that the legislation would be resubmitted when the 
legislature resumed in January of 1993. According to the 
information you shared with Mr. Laster in February, you are 
concerned that these Bills may again be tabled.

Although OSEP commends AKDE for its efforts to ensure that the 
required statutory and regulatory requirements be amended and 
included in its State Plan, OSEP must advise you that AKDE's 
upcoming 1994 grant award cannot be released until the required 
revisions to its 1992 State Plan have been completed. (See OSEP 
Memo 93-13, page 2, item B., dated March 12, 1993, copy 
attached.)

Please note the following excerpt from OSEP's letter of September 
11, 1992 to Commissioner Gerald Covey:

As soon as possible, but not later than July 1, 1993, 
your agency must provide OSEP with copies of all 
amended State Plan documents, including the revised 
regulations that have been adopted by the State Board 
of Education, the revised statute that has been enacted 
by the State Legislature, and the required documents to 
the monitoring system. ’ *
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In addition, OSEP advised AKDE that:

Your State's Part B grant award for 1994 (i.e., the
grant period beginning July 1, 1993) will be issued as 
funds become available for obligation at the Federal 
level, and if, in addition to meeting the conditions 
noted above, the following criteria are met:

(1) The State meets the conditions of eligibility 
required under section 612 of the Act, including 
having in effect an approved Part B State Plan for 
the period of the FY 1994 award;

(2) Your agency submits amendments to the Part B State
Plan to conform to the changes required by P.L.
101-476 and P.L. 102-119 and those amendments are 
approved by OSEP; and

(3) Your agency provides OSEP with copies of (a) all 
required certifications, including ED Form 80- 
0013, and (b) all required reports, including the 
Annual Data Report and Annual Performance Report.

I hope that this letter is responsive to your request for 
information regarding your 1994 grant award. Thank you for your 
continuing efforts to ensure the provision of quality educational 
services to children and youth with disabilities.

Sincerely,

P a g e  2 - M s . M y r a  H o w e

Patricia J. Guard 
Acting Director 
Office of Special Education 

Programs

cc. Honorable Gerald Covey
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T i t l e  V l -B I i ! i
o, 140,024' 1 otal Allocation rrom US D ue ,
I.SSS.SQfliAdministrative funds tor DUE and discretionary projects
3,912,726iTotal Allocation to LEAs based on formula (child count)

280.5827351 Per Pupil Amount j | jI l I I I
I D ec. 92 Projected i
I Child FY 94
I Count ! Allocation

056 Aleutian East 62I 17.396
005 Anchorage 6.021 1.689.389 I
012 Cordova 72! 20,202!
000 Denali 101 2.8061
015 Dillingham 75i 21.044
016 Fairbanks 1,713 480,6381 “ 1
022 Juneau 7811 219,1351 I
024 Kenai 1.4901 418,0681
025 Ketchikan 318 89.225 i 1
028 Kodiak 401 112.514 1
030 Lake & Pen 43 12,065 1
033 Matsu 1.420 400.111 1
035 Nome 100 28,058 I
036 North Slope 163 45,735 1
037 NW Arctic 269 81,088 !
039 Petersburg 106 29.742
042 Sitka 219 61.448
048 Valdez 95 26.655
049 Wrangell 81 22.727

Subto tal 13,465 3,778,047

017 Galena 20 5.612
034 Nenana 34 9,540
053 Tanana 20 5,612

Sub to ta l 74 20,763 •

008 Bristol Bay 41 11.504
013 Craig 55 15.432
018 Haines 45 12.6261
019 Hoonah 55 15.4321
020 Hydaburg 15 4.2091
023 Kake 45 12.6261
027 Klawock 42 11.7841
038 Pelican 13 3.6481
046 St. Marys 24 6.7341
043 Skagway 11 3.086
047 Unalaska 32 8,9791
050 Yakutat 28 7.6561

155 SERRC 406 113,9171

Total 13,945 3,912,726

i

RESEARCH
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P r e  S c h o o l  | j
1,043,491 Total Allocation from USDOE

208,698: Administrative funds for DOE and discretionary projects
834,793iTotal Allocation to LEAs based on formula (child count)

560.2636 Per pupil allocation
i | : ;

Dec-92 Projected I I
1 Child FY94 ' I
1 Count [Allocation i I

005 Anchorage 623; 349,044i | |
016 Fairbanks 205 i 114.854.
022 Juneau 1041 58,267! j i
024 Kenai 131 i 73,395:
025 Ketchikan 49 : 27,453! I I
028 Kodiak 40l 22,4111
030 Lake & Pen I 141 7,844: 1 I
033 MatSu I 1401 78.437 I I
000 Nenana 1 21 1.121 I
036 North Slope I 141 7,844 I
037 NW Arctic 181 10.085 1
038 Pelican 0 | 1
042 Sitka 35! 19,6091

Subto tal 1,375 | 770,362 J

039 Petersburg 7 3.922
048 Valdez 15 8.404 j

Subto tal 22! 12,326 "1

056 Aleutian East 5 2.801
008 Bristol Bay 0 0
012 Cordova 12 6.723
013 Craig 8 4.482
015 Dillingham 13 7,283
017 Galena 1 560
018 Haines 6 3,362
019 Hoonah 10 5.603
020 Hydaburg 0 0 •
023 Kake 7 3,922
027 Klawock 4 2.241
035 Nome 1 560
046 St. Marys 2! 1.121
043 Skagway 11 560
053 Tanana 31 1.681 [
047 Unalaska 2! 1.121
049 Wrangell 101 5,603
050 Yakutat 81 4,482 P

155 SERRC: 93I 52,105 [_

Total! 1,4901 834,793 I
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P L. 89-313 DISTRICT
PROJECT APPLICATIONS |
FY 94 ESTIMATE 52.152.702 Stats total

S629 08 por child

1 FY 94 Allocation
1 Count 12/92 Estimate

REAA
Adak 80 550,326
Alaska gateway 78 $49,068
Aleutian 7 $4,404
Anchorage OnBase 245 $154,124
Annette Island 77 $48,439
Benng SL 268 $168,593
Chatham 62 $39,003
Chugach 13 $8,178
Copper River 76 $47,810

Delta 152 $95,620
Fairbanks OnBase 255 5160.415

Hees 558 5351,025

Iditarod 70 544,035
Kashunammt 30 518.872

Kuspuk 93 558.504

Lake A Pen 0 50
Lower KuskoKwim 429 5269.874

Lower Yukon 254 5159,788
Pntntof 34 521.389
Raj2»lt 0 SO
Soutfieoot l» 68 541.519
Scutfrwost Region 82 551.584

Yukon Flats 50 531.454

Yukon Koyukuk 115 574.231

Yupstt 79 549.697

Mt Edgecumbe 5 53.143

total 3181 52.001.094

LEA -

Apulian East 2 S1.2S8

Denali 32 $20,130

Fairbanks. LEA 38 556.389

Hat nee 7 54.404

Lake A PeninauU 42 528.421

M atS u 48 530.196

Mom® 21 513.211

NW Arctic 0 SO

P e tn b u g 0 50

Wrsngsl 1 5629

total 24) 5151.808

GRAND TOTAL 3422 52.152.702

NOTE. Based on FY 93 AllocaSon and FY 94 Chdb Count
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WALTER J. HICKEL, GOVERNOR

DEPARTMENT OF EDUCATION
GOLDBELT PU \CE
801 W E S T  WTH STREET, SUITE 200
JUNEAU, ALASKA 99801-1894

OFFICE OF THE COMMISSIONER

A p r i l  6 ,  1 9 9 3

T h e  H o n o r a b l e  L o r e n  Leman  
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e ,  C h a i r  
S t a t e  C a p i t o l ,  Room 1 1 3  
J u n e a u ,  AK 9 9 8 0 1

D e a r  S e n a t o r  L e m a n :

I  r e s p e c t f u l l y  r e q u e s t  a h e a r i n g  b e f o r e  t h e  S e n a t e  S t a t e  A f f a i r s  
C o m m i t t e e ,  t o  c o n s i d e r  HB 2 3 5 ,  " A n  A c t  r e l a t i n g  t o  e d u c a t i o n  
p r o g r a m s  a n d  s e r v i c e s  f o r  c h i l d r e n  w i t h  d i s a b i l i t i e s  a n d  o t h e r  
e x c e p t i o n a l  c h i l d r e n . "

T h i s  l e g i s l a t i o n  am en d s  e x i s t i n g  s t a t u t e s  r e l a t i n g  t o  t h e  
e d u c a t i o n  p r o g r a m s  f o r  e x c e p t i o n a l  c h i l d r e n .  As  y o u  k n o w ,  
e d u c a t i o n a l  p r o g r a m s  f o r  c h i l d r e n  w i t h  d i s a b i l i t i e s  r e c e i v e  
s u b s t a n t i a l  m o n e y  f r o m  t h e  f e d e r a l  g o v e r n m e n t .  R e c e i p t  o f  
f e d e r a l  m o n e y  i s  c o n t i n g e n t  u p o n  c o m p l i a n c e  w i t h  t h e  f e d e r a l  
r e q u i r e m e n t s .  F i v e  s t a t u t o r y  c h a n g e s  i n  t h i s  b i l l  a r e  n e c e s s a r y  
t o  k e e p  A l a s k a  i n  c o m p l i a n c e  w i t h  t h e  r e c e n t  c h a n g e s  t o  t h e  
f e d e r a l  r e q u i r e m e n t s .

T h e  f o l l o w i n g  s e c t i o n s  o f  HB 2 3 5  a d d r e s s  t h e  c h a n g e s  r e q u i r e d  b y  

t h e  U . S .  D e p a r t m e n t  o f  E d u c a t i o n :

S e c t i o n  8 .  A l a s k a  s t a t u t e s  p r e s e n t l y  a l l o w  a s c h o o l  d i s t r i c t  
t o  i n i t i a t e  a d u e  p r o c e s s  h e a r i n g  o n l y  t o  p r o v e  t h a t  i t s  
e v a l u a t i o n  o f  a c h i l d  i s  c o r r e c t .  F e d e r a l  s t a t u t e s  p e r m i t  a 
s c h o o l  d i s t r i c t  o r  a p a r e n t  t o  i n i t i a t e  a h e a r i n g  o n  a l l  
h e a r a b l e  t o p i c s .  T h i s  s e c t i o n  w i l l  a l l o w  a s c h o o l  d i s t r i c t  
t o  i n i t i a t e  a h e a r i n g  f o r  t h e  sam e r e a s o n s  a p a r e n t  i n i t i a t e s  
a h e a r i n g .

S e c t i o n  1 1  a n d  S e c t i o n  1 9 .  T h e  U . S .  D e p a r t m e n t  o f  E d u c a t i o n  
h a s  s p e c i f i e d  t h a t  t h e  d e f i n i t i o n  o f  c o n s e n t  m u s t  c o n t a i n  t h e  
r e q u i r e d  f e d e r a l  c o m p o n e n t s  a s  p r e s e n t e d  i n  t h e s e  s e c t i c .  -

S e c t i o n  2 1 .  T h e  r e - a u t h o r i z a t i o n  o f  P . L .  9 4 - 1 4 2 ,  new  n a m e d  
I n d i v i d u a l s  w i t h  D i s a b i l i t i e s  E d u c a t i o n  A c t  (IDEA),  i n c l u d e s  
r e h a b i l i t a t i o n  c o u n s e l i n g  a s  a r e l a t e d  s e r v i c e .
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A p r i l  6, 1 9 9 3

P a g e  2

Section 23. Two n e w  c a t e g o r i e s  o f  c h i l d r e n  w i t h  d i s a b i l i t i e s  
w e r e  m a n d a t e d  b y  I D E A , a u t i s m  a n d  t r a u m a t i c  b r a i n  i n j u r y .
T h e  d e f i n i t i o n  o f  " e d u c a t i o n a l  r e c o r d s "  l i s t e d  i n  t h i s  
s e c t i o n  i s  a l s o  r e q u i r e d  b y  t h e  U . S .  D e p a r t m e n t  o f  E d u c a t i o n .

A t  p r e s e n t ,  A l a s k a ' s  S t a t e  P l a n  f o r  FY  1 9 9 2 - 9 4  u n d e r  P a r t  B o f  
I D E A  h a s  c o n d i t i o n a l  a p p r o v a l  b y  t h e  U . S .  D e p a r t m e n t  o f  E d u c a t i o n  
a n d  i s  c o n t i n g e n t  u p o n  f e d e r a l  a c c e p t a n c e  o f  c h a n g e s  t o  A l a s k a  
s t a t u t e s .  I f  A l a s k a  d o e s  n o t  m e e t  t h e  t e r m s  o f  t h e  c o n d i t i o n a l  
a p p r o v a l ,  t h e  F e d e r a l  O f f i c e  o f  S p e c i a l  E d u c a t i o n  h a s  i n d i c a t e d  
t h a t  i t  i s  h i g h l y  p r o b a b l e  t h a t  P a r t  B a n d  PL  8 9 - 3 1 3  f u n d s  i n  t h e  
a m o u n t  o f  $ 8 , 3 4 4 , 5 1 7  f o r  FY 94 w i l l  b e  w i t h h e l d .  T h i s  w o u l d  
r e s u l t  i n  t h e  l o s s  o f  $ 1 , 4 4 4 , 2 9 6  i n  a d m i n i s t r a t i v e  a n d  
d i s c r e t i o n a r y  f u n d s ,  a n d  $ 6 , 9 0 0 , 2 2 1  i n  d i r e c t  g r a n t s  t o  s c h o o l  
d i s t r i c t s .

L o s s  o f  t h e  a d m i n i s t r a t i v e  a n d  d i s c r e t i o n a r y  f u n d s  w i l l  e l i m i n a t e  
t h e  D e p a r t m e n t  o f  E d u c a t i o n ' s  a b i l i t y  t o  p r o v i d e  s t a t e w i d e  
l e a d e r s h i p  t o  a n d  s u p e r v i s i o n  o f  p r o g r a m s  f o r  c h i l d r e n  w i t h  
d i s a b i l i t i e s  t h r o u g h o u t  t h e  s t a t e .  I t  a l s o  w i l l  e l i m i n a t e  f u n d s  
f o r  p r o g r a m  d e v e l o p m e n t  a c t i v i t i e s ,  t e c h n i c a l  a s s i s t a n c e  t o  
d i s t r i c t s  a n d  t r a i n i n g  a n d  s u p p o r t  f o r  p a r e n t s .

L o s s  o f  d i r e c t  g r a n t s  t o  t h e  s c h o o l  d i s t r i c t s  w i l l  s e r i o u s l y  
l i m i t  a  d i s t r i c t ' s  a b i l i t y  t o  p r o v i d e  a v a r i e t y  o f  s p e c i a l  
e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s  s u c h  a s  s p e e c h  t h e r a p y ,  
o c c u p a t i o n a l  a n d  p h y s i c a l  t h e r a p y  t o  c h i l d r e n ,  d i a g n o s t i c  
s e r v i c e s ,  s t a f f  d e v e l o p m e n t  a n d  p a r e n t  t r a i n i n g  a n d  s u p p o r t .

P a s s a g e  o f  HB 2 3 5  w i l l  a d d r e s s  t h e  c o m p l i a n c e  i s s u e  r a i s e d  b y  t h e  
F e d e r a l  O f f i c e  o f  S p e c i a l  E d u c a t i o n  a n d  w i l l  e n s u r e  a d d i t i o n a l  
r e s o u r c e s  t o  m e e t  t h e  n e e d s  o f  A l a s k a ' s  c h i l d r e n  w i t h  
d i s a b i l i t i e s .  T h a n k  y o u  v e r y  much  f o r  y o u r  s u p p o r t  on t h i s  
m a t t e r .

S i n c e r e l y ,

C o m m i s s i o n e r

c c : R e p r e s e n t a t i v e  C o n  B u n d e



Committee Substitute for House Bill 235 (FIN) 
Sectional Analysis

"An Act relating to educational programs and services for children with disabilitiesand other exceptional children and to persons with a handicap; and providing foran effective date."
S e c . 1. I n d ic a te s  t h a t  A S  1 4 . 3 0 . 1 8 0  -  1 4 . 3 0 . 3 5 0  a re  in t e n d e d  to  a l l o w  p r o c e d u r e s  a n d

a c t io n s  n e c e s s a r y  t o  c o m p l y  w i t h  th e  r e q u i r e m e n t s  o f  f e d e r a l  l a w ,  I n d i v i d u a l s  

w i t h  D i s a b i l i t i e s  E d u c a t io n  A c t  ( I D E A ) .

S e c . 2 .  D e le t e s  t h e  t e r m  " g u a r d ia n "  a s  t h is  w o r d  is  i n c lu d e d  in  t h e  d e f i n i t i o n  o f  a  p a r e n t ,

A S  1 4 . 3 0 . 3 5 0 ( 1 1 ) .

S e c . 3 . R e p la c e s  th e  t e r m  " a n  e x c e p t i o n a l  c h i l d "  w i t h  th e  p h r a s e  " a  c h i l d  w i t h

d i s a b i l i t i e s " .  A s  th e  d e f i n i t i o n  o f  a  " c h i l d  w i t h  d i s a b i l i t i e s "  d o e s  n o t  i n c lu d e  a  

g i f t e d  c h i l d ,  t h is  c h a n g e  w i l l  m e a n  t h a t  a  g i f t e d  s t u d e n t  i n  a  s p e c ia l i z e d  

e d u c a t io n a l  p r o g r a m  w i l l  n o t  n e e d  t o  b e  r e - e v a lu a t e d  e v e r y  th r e e  y e a rs .

S e c . 4 .  D e le t e s  t h e  t e r m  " g u a r d ia n "  a s  t h is  w o r d  is  i n c lu d e d  in  th e  d e f i n i t i o n  o f  a  p a r e n t ,

A S  1 4 . 3 0 . 3 5 0 ( 1 1 ) .

S e c . 5 .  D e le t e s  t h e  t '*~ m  " g u a r d ia n "  a s  t h is  w o r d  is  i n c l u d e d  in  t h e  d e f i n i t i o n  o f  a  p a r e n t ,

A S  1 4 . 3 0 . 3 5 0 ( 1 1 ) .

S e c . 6 .  A l l o w s  a  p a r e n t  t o  o b t a in  a n  in d e p e n d e n t  e d u c a t io n a l  e v a lu a t i o n  a t  th e  e x p e n s e

o f  t h e  s c h o o l  d i s t r i c t  i f  t h e  p a r e n t  d is a g r e e s  w i t h  a n  e v a lu a t i o n  o b t a in e d  b y  th e  

s c h o o l  d i s t r i c t .  I f  i t  is  d e t e r m in e d  t h a t  th e  s c h o o l  d i s t r i c t ’ s e v a lu a t i o n  is  

a p p r o p r ia t e ,  th e  s c h o o l  d i s t r i c t  m a y  n o t  b e  r e q u i r e d  to  p a y  f o r  th e  in d e p e n d e n t  

e d u c a t io n a l  e v a lu a t i o n .

S e c . 7 .  D e le t e s  t h e  t e r m  " g u a r d ia n "  a s  t h is  w o r d  is  i n c lu d e d  in  th e  d e f i n i t i o n  o f  a  p a r e n t ,

A S  1 4 . 3 0 . 3 5 0 ( 1 1 ) .

S e c . 8 .  C l a r i f i e s  t w o  s e p a ra te  h e a r in g  p r o c e s s e s  -  a  d u e  p r o c e s s  h e a r in g  i n v o l v i n g  a

p a r e n t  a n d  a  s c h o o l  d i s t r i c t  a n d  a n  a p p e a l  h e a r in g  t o  th e  d e p a r t m e n t .

A  s c h o o l  d i s t r i c t  m a y  a p p o i n t  a n  i m p a r t i a l  h e a r in g  o f f i c e r  t o  c o n d u c t  a  h e a r in g  

t o  d e t e r m in e  w h e t h e r  a  c h i l d  s h o u ld  r e c e iv e  s p e c ia l  e d u c a t io n  s e r v ic e s  i f  a 

p a r e n t  r e fu s e s  t o  c o n s e n t  o r  d o e s  n o t  r e s p o n d  p r o m p t l y  t o  th e  c o n s e n t  r e q u e s t .  

A l s o ,  i f  a  p a r e n t  d is a g r e e s  w i t h  th e  d i s t r i c t ’ s  p la c e m e n t  o r  p r o g r a m  f o r  a  c h i l d ,  a 

th e  p a r e n t  m a y  r e q u e s t  a  h e a r in g .

A  p a r e n t  o r  a  s c h o o l  d i s t r i c t  m a y  a p p e a l  a  h e a r in g  o f f i c e r ' s  d e c is io n  u n d e r  t h is  

s e c t io n  t o  th e  D e p a r t m e n t  o f  E d u c a t io n .



S e c .  10 .

S e c .  1 1 . 

S e c . 1 2 .

S e c .  1 3 .

S e c .  1 4 . 

S e c .  1 5 . 

S e c .  1 6 .

S e c .  1 7 . 

S e c .  1 8 .

S e c .  1 9 .

S e c .  2 0 .

S e c .  2 1 .  

S e c .  2 2 .

Sec. 9.

Sec. 23.

C l a r i f i e s  t h a t  a p p e a l h e a r in g s  s h a l l  b e  b a s e d  o n  th e  r e c o r d  o f  th e  im p a r t i a l  

h e a r in g  o f f i c e r ' s  d e c is io n s  a n d  t h a t  t h e  h e a r in g s  s h a l l  c o m p l y  w i t h  a l l  

r e q u i r e m e n t s  n e c e s s a r y  f o r  p a r t i c i p a t i o n  in  f e d e r a l  g r a n t - i n - a id  p r o g r a m s .

A f t e r  th e  d e p a r t m e n t  r e n d e r s  i t s  d e c is io n ,  a  p a r e n t  o r  th e  s c h o o l  d i s t r i c t  m a y  

a p p e a l  th e  d e c is io n  t o  t h e  s u p e r io r  c o u r t .

C l a r i f i e s  t h a t  c o n s e n t  g r a n t e d  b y  a  p a r e n t  m a y  b e  w i t h d r a w n .

C l a r i f i e s  th e  s c h o o l  d i s t r i c t ' s  r e s p o n s i b i l i t y  t o  i n f o r m  th e  p a r e n t  o f  th e  r i g h t  to  

a p p e a l  a  h e a r in g  o f f i c e r ' s  d e c is io n .

G r a n t s  th e  d e p a r t m e n t  t h e  a u t h o r i t y  t o  e s t a b l is h ,  b y  r e g u la u o n s ,  im p a r t i a l  

p r o c e d u r e s  f o r  a  s c h o o l  d i s t r i c t  t o  f o l l o w  f o r  h e a r in g s  u n d e r  

A S  1 4 . 3 0 .1 9 3 .

D e le t e s  t h e  t e r m  " g u a r d ia n "  a s  t h is  w o r d  is  i n c lu d e d  in  th e  d e f i n i t i o n  o f  a  p a r e n t ,  

A S  1 4 . 3 0 . 3 5 0 ( 1 1 ) .

A d d s  a  n e w  s u b s e c t io n  t o  c l a r i f y  t h a t  e a c h  s c h o o l  d i s T i c t  s h a l l  d e v e lo p  a n  

i n d i v i d u a l i z e d  e d u c a t io n  p r o g r a m  f o r  e v e r y  e x c e p t i o n a l  c h i l d .

S ta te s  c l e a r l y  t h a t  th e  d i s t r i c t  m u s t  o b t a i n  c o n s e n t  f r o m  th e  c h i l d ’s p a r e n t  b e f o r e  

a  c h i l d  m a y  b e  t r a n s f e r r e d  t o  a  s c h o o l  o u t s id e  th e  d i s t r i c t  i n  w h i c h  th e  c h i l d  

r e s id e s .

D e le t e s  t h e  t e r m  " g u a r d ia n "  a s  t h is  w o r d  is  i n c lu d e d  in  th e  d e f i n i t i o n  o f  a  p a r e n t .  

A S  1 . 4 3 0 . 3 5 0 ( 1 1 ) .

R e q u i r e s  th e  s c h o o l  d i s t r i c t  t o  p r o v id e  s p e c ia l  e d u c a t io n  a n d  r e la t e d  s e r v ic e s  t o  

a n  e x c e p t i o n a l  c h i l d  e v e n  i f  t h e  c h i l d  is  t a u g h t  a t  h o m e ,  a t  a  p r i v a t e  s c h o o l ,  o r  in  

a  h o s p i t a l .  T h i s  s e c t io n  r e f l e c t s  c u r r e n t  p r a c t ic e .

R e p la c e s  t h e  p h r a s e  " h a n d ic a p s "  w i t h  " d i s a b i l i t i e s "  t o  m a t c h  f e d e r a l  

t e r m i n o l o g y .

C o n f o m i s  th e  d e f i n i t i o n  o f  " c o n s e n t "  t o  th e  r e q u i r e d  f e d e r a l  c o m p o n e n t s .  

C o n s e n t  m e a n s  t h e  p a r e n t  h a s  b e e n  f u l l y  i n f o r m e d  a n d  v o l u n t a r i l y  a g re e s .

S i m p l i f i e s  th e  d e f i n i t i o n  o f  " e x c e p t i o n a l  c h i l d r e n " .

I n c lu d e s  " r e h a b i l i t a t i o n  c o u n s e l i n g "  a s  a  r e la t e d  s e r v ic e  p r o v id e d  u n d e r  s p e c ia l  

e d u c a t io n  a s  m a n d a t e d  b y  th e  f e d e r a l  r e - a u t h o r i z a t io n  o f  P L  9 4 - 1 4 2 .

R e p la c e s  th e  t e r m  " h a n d ic a p p e d  c h i l d "  w i t h  th e  d e f in e d  t e r m  " e x c e p t io n a l  

c h i l d r e n " .



S e c . 2 4 .  D e f in e s  " c h i l d r e n  w i t h  d i s a b i l i t i e s " ,  " e d u c a t i o n a l  r e c o r d s " ,  g i f t e d  c h i l d r e n " ,  

" i n d i v i d u a l i z e d  e d u c a t io n  p r o g r a m  t e a m "  a n d  " p a r e n t " .

T w o  n e w  d i s a b i l i t y  c a t e g o r ie s  a re  i n c lu d e d  -  a u t i s m  a n d  t r a u m a t i c  b r a in  i n j u r y .  

T h e  d e f i n i t i o n  o f  " e d u c a t io n a l  r e c o r d s "  is  r e q u i r e d  b y  th e  U .S .  D e p a r t m e n t  o f  

E d u c a t io n .  A c t u a l  c u r r e n t  p r a c t i c e  is  m i r r o r e d  in  th e  p h r a s e  " i n d i v i d u a l i z e d  

e d u c a t io n  p r o g r a m  t e a m " .

S e c . 2 5 .  E s t a b l i s h e s  J u n e  3 0 ,  1 9 9 3 ,  a s  th e  e f f e c t i v e  d a t e  o f  t h e  le g is la t i o n .

Prepa id ! hy ihc Department o f liducalion
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bill/subject
I  h a v e  a  f e w  c o n c e r n s  a b o u t  t h i s  b i l l .  M o v i n g  G i f t e d  E d .  o u t  

f r o m  u n d e r  S p e c i a l  E d u c a t i o n  t o  V o c a t i o n a l  E d .  w o u l d  c e r t a i n l y  r e d u c e  
t h e  p a p e r w o r k  f o r  t h e  g i f t e d  p r o g r a m s .  H o w e v e r ,  w e  w o u l d  t h e n  b e  t h e  
o n l y  s t a t e  i n  t h e  c o u n t r y  w i t h  s u c h  a n  a r r a n g e m e n t ,  a n d  I  am c o n c e r n e d  
t h a t  t h i s  w o u l d  m a k e  a d m i n i s t r a t i o n ,  g r a n t s ,  a n d  o t h e r  f u n d i n g  m o r e  
d i f f i c u l t  f o r  g i f t e d  e d .  i n  A l a s k a ,  a s  w e w o u l d  b e  o u t s i d e  n o r m a l  
f e d e r a l  a n d  s t a t e  c h a n n e l s .  G i f t e d  e d u c a t i o n  i n  A l a s k a  w o u l d  t h e n  
b e  vulnerable to b e i n g  cut ouL or e l i m i n a t e d  a l t o g e t h e r  i n  some f u t u r e
a c t i o n .  V o c .  E d .  i s  c e r t a i n l y  n o t  -a " n a t u r a l "  p l a c e m e n t  f o r  g i f t e d

p r o g r a m s .
G i - f t e d  e d u c a t i o n  i s  d e f i n i t e l y  n e e d e d  a s  p a r t  o f  o u r  e d u c a t i o n a l  

s y s t e m .  P a s t  a t t e m p t s  t o  m a i n s t r e a m  g i f t e d  s t u d e n t s  b a c k  i n t o  r e g u l a r  
e d u c a t i o n ,  a i u n y  w i t h  o t n e r  s p e c i a l  e d .  s t u d e n t s ,  h a v e  m e t  w i t h  
f r u s t r a t i o n  o n  t h e  p a r t  o f  r e g u l a r  e d .  t e a c h e r s ,  w h o  a r e  a l r e a d y  d e a l i n g
With OVercrOWded claSSrOIHS and dO not have t h e  e p a i r i a l i a o c 1 t r a i n i n g  t o

meet tne needs o f  students at the extremems, be they gifted or w i t h
some kind of handicapping condition.

R e s e a r c h  h a s  s h o w n  t h a t  g i f t e d  s t u d e n t s  a r e  a t  t h e  h i g h e s t  r i s k  
o f  a n y  s t u d e n t  g r o u p  f o r  d r o p p i n g  o u t  o f  s c h o o l ,  a r e  a t  t h e  h i g h e s t  
r i s k  f o r  s u i c i d a l  b e h a v i o r ,  a n d  t h a t  t h e y  h a v e  no s p e c i a l  a b i l i t y  t o  
l o o k  a f t e r  t h e m s e l v e s  o r  t a k e  e a r e  o f  t h e m s e l v e s  j u s t  b e c a u s e  t h e y  a r e  
g i f t e d .  G i f t e d  s t u d e n t s  come f r o m  a l l  w a l k s  o f  l i f e ,  a n d  c a n  i n c l u d e  
t h o s e  f r o m  b o t h  r i c h  a n d  p o o r  f a m i l i e s ,  a n d  f r o m  a l l  s o r t s  o f  s o c i a l  
a n d  e t h n i c  g r o u p i n g s .

A s s i s t i n g  g i f t e d  s t u d e n t s  w i t h  t h e i r  e d u c a t i o n a l  n e e d s  h a s  t h e  
d i s t i n c t  a d v a n t a g e  o f  g i v i n g  s u p p o r t  t o  a  g r o u p  t h a t  h a s  t h e  p o t e n t i a l  
t o  m a k e  some r e a l  c o n t r i b u t i o n s  t o  o u r  f u t u r e  s o c i e t y ,  s o  i t  c a n . b e  
s e e n  a s  a n  i n v e s t m e n t  w i t h  a  p a y b a c k .  M o s t  s c h o o l  d i s t r i c t s  i n  t h i s  
s t a t e  a n d  i n  t h e  c o u n t r y  a l r e a d y  s u p p r t  g i f t e d  p r o g q a m s  w i t h o u t  r e a l i z i n g  
i f x  W e ^ f Q v e  s p o r t s / ^ a n d  a t h l e t i c  p r o g r a m s  a l r e a d y  f o r  t h e  p h y s i c a l l y

D r . R o g e r  P o p p e gifted, a n d  b a n d  & c h o r u  

.Cciily^fifted.mulicc

f
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D e n n i s  W e t h e r e l l
P .O .  B o x  0 7 6 8 6 2
W a s i l l a ,  A K  9 9 6 8 7
A p r i l  1 4 ,  1 9 9 3
2 6 5 - 6 5 0 1  w i t  /  7 4 5 - 2 0 0 7  b m

S e n .  L o r e n  L e m a n  

S t a t e  C a p i t o l  
J u n e a u .  A K  9 9 8 0 1 - 1 1 8 2

D e a i  S e n .  L e m a n :

I  h a v e  h a d  a n  o p p o r t u n i t y  t o  r e v i e w  C S H B 2 3 5 ( S T A )  a n d  w o u l d  l i k e  t o  o f f e r  m y  c o m m e n t s  o n  
t h e  a m e n d m e n t s  m a d e .  !  h a v e  e x p r e s s e d  r e s e r v a t i o n s  i n  t h e  p a s t  t h a t  s e c t i o n s  6  a n d  8  o f  t h e  
o r i g i n a l  b i l l  a p p e a r  t o  r e d u c e  p a r e n t s  r i g h t s  w i t h  r e s p e c t  t o  t h e i r  c h i l d ' s  e d u c a t i o n  s o  I  a p p r e c ia t e  
y o u r  e f f o r t s  t o  r e w o r d  t h e s e  p r o v i s i o n s  t o  s t r e n g t h e n  p a r e n t s  r i g h t s .  H o w e v e r ,  t h e s e  s e c t io n s  d o  
m a k e  t h e  f i n d i n g s  o f  t h e  h e a r i n g  o f f i c e r  n o n - b i n d i n g  a n d ,  a s  w e  h e a r d  t o d a y  f r o m  t h e  U S  
D e p a r t m e n t  o f  E d u c a t i o n ,  w o u l d  p la c e  A l a s k a  l a w  i n  c o n f l i c t  w i t h  f e d e r a l  l a w .  I f  p a s s e d  a s  

a m e n d e d ,  A l a s k a  w i l l  lo s e  f e d e r a l  f u n d s .
1 d o  n o t  w i s h  t o  s u g g e s t  t h a t  w e  r e t u r n  t o  t h e  o r i g i n a l  b i l l  b e c a u s e  I  t h i n k  t h e r e  a r e  o t h e r  w a y s  

o f  m e e t i n g  f e d e r a l  r e q u i r e m e n t s  a n d  r e t a i n i n g  p a r e n t s  r i g h t s .  S p e c i f i c a l l y ,  1 w o u l d  e n d o r s e  M a r c  
G r o w e r 's  b i l l  a s  a  w a y  o f  d o in g  t h i s .  I  d o n ’ t  k n o w  w h e t h e r  t h e  c o m m i t t e e  c a u g h t  i t  o r  n o t ,  b u t  t h e  
f i r s t  s t a t e m e n t  m a d e  b y  t h e  f e d e r a l  r e p r e s e n t a t i v e ,  b e f o r e  s h e  w a s  a s k e d  t o  s t a t e  h e r  n a m e ,  w a s  
t h a t  s h e  c o n c u r r e d  w i t h  M r .  G r o b e r 's  s t a t e m e n t s .

C S H B 2 3 5 ( S T A )  d o e s  n o t h i n g  t o  a d d r e s s  m y  m a i n  c o m p l a i n t  w i t h  t h e  p r o p o s e d  l e g i s l a t i o n  
w h i c h  i s  t h a t  t h e r e  i s  n o  r e a s o n  t o  I n c lu d e  c h a n g e s  t o  g i f t e d  l a w  I n  a  b i l l  t h a t  l a  d e s ig n e d  t o  c o m p l y  
w i t h  f e d e r a l  d i s a b i l i t i e s  l a w .  T h e  o n l y  r e a s o n  D O E  I s  d o in g  t h i s  I s  b e c a u s e  t h e y  d i d  n o t  w a n t  t o  
t a k e  t h e  t i m e  t o  p r o p e r l y  r e w r i t e  H B 4 1 9  a n d  b e c a u s e  D O E  h s s  a  v e r y  p u b l i c  a g e n d a  t o  e l i m i n a t e  
g i f t e d  e d u c a t i o n  f r o m  s t a t e  l a w .  A l t h o u g h  H B 2 3 5  d o e s  n o t  a c c o m p l i s h  t h i s  g o a l .  I  b e l ie v e  t h a t  t h e  
p r o p o s e d  c h a n g e s  t o  g i f t e d  e d u c a t i o n  w e a k e n  e x i s t i n g  l a w  a n d  m a k e  i t  e a s i e r  f o r  D O E  t o  

e v e n t u a l l y  a c h ie v e  t h e i r  s t a t e d  g o a l .
A n  a m e n d m e n t  w a s  m a d e  t o  p a r a g r a p h  (c ) o f  s e c t io n  1 5  s o  t h a t  I t  r e a d s :  E a c h  s c h o o l  d i s t r i c t  

s h a l l  d e v e lo p  a n j l  I n d i v i d u a l i z e d  e d u c a t i o n  p r o g r a m  f o r  e v e r y  e x c e p t i o n a l  c h i l d  w h o  r e c e iv e s  
s e r v i c e s  u n d e r  A S  1 4 . 3 0 . 1 8 0 -  1 4 . 3 0 . 8 5 0 .  A l t h o u g h  t h i s  a m e n d m e n t  s e e m s  l o g i c a l  ( w h y  s h o u l d  a  
d i s t r i c t  d e v e lo p  a n  I E P  f o r  a  c h i l d  n o t  r e c e iv i n g  s e r v ic e s ? ) ,  i t  h a s  t h e  e f f e c t  o f  w e a k e n in g  s t a t e  l a w .  
T h e r e  a r e  m a n y  i d e n t i f i e d  a n d  u n i d e n t i f i e d  e x c e p t i o n a l  c h i l d r e n  w h o  a r e  n o t  r e c e i v i n g  s e r v i c e s  
d e s p i t e  e x i s t i n g  l a w .  I f  l e f t  a s  o r i g i n a l l y  w o r d e d  a n d  a s s u m i n g  t h i s  p r e v i s i o n  w a s  e n f o r c e d ,  t h e  
s c h o o l  d i s t r i c t s  w o u l d  b e  r e q u i r e d  t o  d e v e lo p  a n  I E P  f o r  t h e s e  c h i l d r e n  a n d  o n c e  a n  I E P  w a s  
d r a f t e d ,  w o u l d  b e  r e q u i r e d  t o  p r o v id e  s e r v i c e s  t o  t h e s e  c h i l d r e n .  T h e  a m e n d m e n t  a l l o w s  s c h o o l  
d i s t r i c t s  t o  c o n t i n u e  t o  i g n o r e  t h e  n e e d s  o f  t h e s e  s t u d e n t s  b y  n o t  r e q u i r i n g  a n  I E P .  I t  m a y  b e  
s t r e t c h i n g  a  p o i n t  b u t  w h a t  a b o u t  s t u d e n t s  w h o  t r a n s f e r  i n t o  a  d i s t r i c t  o r  n e w l y  e n r o l l e d  s t u d e n t s ?  
T e c h n i c a l l y  t h e y  a r e  n o t  r e c e i v i n g  s e r v i c e s  s o  w o u l d  t h e y  b e  e x e m p t  f r o m  h a v i n g  a n  I E P  u n d e r  
t h i s  a m e n d m e n t ?

A g a i n  I  w o u l d  l i k e  t o  r e f e r  t o  M a r c  G r o b e r 's  b i l l  a s  a n  a l t e r n a t i v e .  H i s  b i l l  I s  r e s t r i c t e d  t o  t h e  
I s s u e  a t  h a n d ,  c o m p l i a n c e  w i t h  f e d e r a l  d i s a b i l i t i e s  s t a t u t e s .  G i f t e d  e d u c a t i o n  I s  n o t  c h a n g e d  f r o m  
t h e  s t a t u s  q u o .  I f  a n y t h i n g  M r .  G r o b e r 's  b i l l  s t r e n g t h e n s  g i f t e d  e d u c a t i o n  b y  m a k i n g  a l l  p a r t s  o f  
A S  1 4 , 3 0 . 1 8 0  -  A S  1 4 , 3 0 . 3 5 0  r e f e r  t o  e x c e p t i o n a l  c h i l d r e n  a s  a  g r o u p  I n s t e a d  o f  r e f e r r i n g  t o  
h a n d i c a p p e d  a n d  g i f t e d  s e p a r a t e ly .  T h i s  c o n t r a s t s  w i t h  t h e  d i v i d e  a n d  c o n q u e r  a p p r o a c h  u s e d  i n  

H B 2 3 5  a n d  i n  c u r r e n t  la w .
T h e  a m e n d m e n t s  I  h a v e  s u g g e s t e d  i n  p r e v io u s  c o r r e s p o n d e n c e  a n d  i n  m y  t e s t i m o n y  t o d a y  a r e  

m e r e l y  p a t c h e s  o n  a  p a t c h w o r k  b i l l .  I  t h i n k  t h e  s a m e  c a n  b e  s a id  o f  t h e  c o m m i t t e e 's  p r o p o s e d  
a m e n d m e n t s .  M r ,  G r o b e r 's  b i l l ,  h o w e v e r ,  la  c l e a r ,  c o n c is e ,  s a t i s f i e s  f e d e r a l  r e q u i r e m e n t s ,  a n d  
p r o t e c t s  p a r e n t s  r i g h t s .  I  u r g e  y o u  t o  a d o p t  h i s  h i l l  a s  a  s u b s t i t u t e  f o r  H B 2 a 5 .

Thank  you  fo r  y o u r in terest in  th is m atter.

D e n n i s  G .  W e t h e r e l l
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WALT E R  J. H I C K E L / G O V E R N O R  
Slate of Alaska

April 1 2 ,  1 9 9 3

S en a to r  Loren Lem an , Chair 
S ta te  A ffa irs C om m it tee  
S ta te  Capito l, R oom  1 1 3  
Jun eau , A laska  9 9 8 0 1  1 1 8 2

D ear S en a to r  Lem an :

A s w e understand it, H ou se  Bill 2 3 5  is schedu led  for d iscuss ion  in the 
S ta te  Affairs C om m ittee  on W ednesday , April 14 , 1 9 9 3 . T h e  bill p ro p o s e s  
c h an g e s  in s ta te  law that will affect specia l education . Under A S  1 4 .3 0 ,  
the G ove rn o rs  Council a c ts  a s  the state 's Spec ia l Education Advisory 
Panel.

At this point, the Council h a s  not taken a  position on the  bill. In order to 
give the bill ou r  endorsem en t, ou r practice is to obtain b road  public input. 
Apparently , th e  legislative p r o c e s s  is moving faster than w e expec ted .

However , w e have d is cu ss ed  the bill in several forms with 
represen tatives of the Departm ent of Education . Before  the bill w as  
in troduced and  num bered w e reviewed the sectional analysis with D O E .
T h e  Department h a s  a c com m oda ted  s om e  of our original con ce rn s  raised  
during that s e s s ion .

G iven the Council 's  limited meeting s chedu le , it is doubtful that w e cou ld  
take a  position on HB  2 3 5  very soon . Realizing there a re  a  number of 
sect ion s in the  bill which may be of concern  to parents of students  
enrolled in S p e c ia l  Educa tion , we strongly recom m end that the legislature  
attain a d eq u a te  public input befo re  voting on the bill.

Thank you for your consideration of this matter. Shou ld  you need  more  
information, ca ll ou r office at 5 6 3  5 3 5 5 .

S in c e r e ly ,

David Maltman  
Execu t iv e  D irector
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D e n n i s  W e t h c r e U  
P .O .  B a x  8 7 6 9 6 2  
W a s i l l a .  A K  9 9 6 8 7  
A p r i l  1 2 .  1 9 9 3

S e n .  L o r e n  L e h m a n  
S t a t e  C a p i t o l  
J u n e a u .  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S e n  L e h m a n ;

Af a  p a r e n t  o f  a  g i f t e d  c h i l d .  I  a m  c o n c e r n e d  w i t h  t h e  p o t e n t i a l  e f f e c t  H B 2 3 G  m a y  h a v e  o n  g i f t e d  
e d u c a t i o n .  A l t h o u g h  t h e  s t a t e d  p u r p o s e  o f  t h i s  b i l l  i s  t o  c o m p l y  w i t h  f e d e r a l  d i s a b i l i t i e s  e d u c a t i o n  
la w ,  m a n y  p r o v i s i o n s  r e l a t i n g  t o  g i f t e d  e d u c a t i o n  h a v e  a l s o  b e e n  c h a n g e d .  I  d o  n o t  u n d e r s t a n d  
w h y  a n y  c h a n g e s  n e e d  t o  b e  m a d e  t o  g i f t e d  e d u c a t i o n  I f  t h e  p r o b l e m  I s  c o m p l i a n c e  w i t h  

d i s a b i l i t i e s  l a w .

I n  l i g h t  o f  r e c e n t  p o l i c y  s t a t e m e n t s  m a d e  b y  D O E  ( t h e y  i n t e n d  t o  d o  a w a y  w i t h  I E P 'a ,  p l a n s  o f  
s e r v i c e ,  a n d  s t a t e  r e v i e w  o f  l o c a l  p r o g r a m s )  w h e n  d i s c u s s i n g  o t h e r  b i l l s  ( H B 8 5 / S B 8 2 ) ,  I  a m  
c o n c e r n e d  t h a t  c h a n g e s  t o  H B 2 3 S  m a y  h a v e  o p e n e d  a  lo o p h o l e  w h i c h  w i l l  a l l o w  D O E  t o  c h a n g e  
e x i s t i n g  r e g u l a t i o n s  t h a t  m a n d a t e  g i f t e d  p r o g r a m s ,  H B 2 3 5 .  s e c t i o n  3  e l i m i n a t e s  t h e  r e q u i r e m e n t  
f o r  r e - e v a l u a t i o n  o f  g i f t e d  s t u d e n t s  a t  l e a s t  o n c e  e v e r y  3  y e a r s .  S e c t i o n  5  s t a t e s  t h a t  s c h o o l  
d i s t r i c t s  n e e d  t o  c o n s u l t  w i t h  p a r e n t s  a b o u t  t h e i r  c h i l d ' s  p r o g r a m  o n l y  a f t e r  s u c h  a  r e - e v a l u a t i o n  
o r  a f t e r  a  c h a n g e  I n  p l a c e m e n t  o f  t h e  c h i l d .  T h i s  w o u l d  s e e m  t o  o p e n  t h e  d o o r  f o r  D O E  t o  e x e m p t  
s c h o o l  d i s t r i c t s  f r o m  p r e p a r i n g  a n  I E P  f o r  g i f t e d  s t u d e n t s ,  T h e  la n g u a g e  o f  s e c t i o n  1 5 ,  w h i c h  w a s  
a d d e d  i n  t h e  H o u s e  F in a n c e  c o m m i t t e e ,  r e q u i r e s  a n  I E P  t o  b e  d e v e lo p e d  f o r  e v e r y  e x c e p t i o n a l  
c h i l d ,  b u t  t h i s  I s  a  s i n g u l a r  r e f e r e n c e .  T h e r e  s t i l l  d o e s  n o t  a p p e a r  t o  b e  a n y  r e q u i r e m e n t  f o r  t h e  

s c h o o l  d i s t r i c t  t o  r e v i e w  o r  r e v i s e  t h e  I E P  a f t e r  I t s  I n i t i a l  d e v e lo p m e n t .

T h e  o n l y  p u b l i c  t e s t i m o n y  t a k e n  o n  t i l l s  b i l l  w a s  w h e n  i t  c a m e  b e f o r e  t h e  H o u s e  H E S S  c o m m i t t e e  

o n  M a r c h  2 2 .  T e s t i m o n y  w a s  l i m i t e d  t o  2  m i n u t e s  e a c h  a n d  o n l y  a b o u t  f i v e  p e o p le  t e s t i f i e d .  
3 c v c r a l  p e o p le  w e r e  u p s e t  w i t h  t h e  s h o r t  n o t i c e  g i v e n  b e f o r e  t h e  b i l l  c a m e  u p  f o r  h e a r i n g .  M o a t  
h a d  l e a r n e d  a b o u t  i t  F r i d a y  a n d  t e s t i m o n y  w a s  t a k e n  o n  M o n d a y .  I  w o u l d  a p p r e c ia t e  i t  I f  a  p u b l i c  
h e a r in g  c o u ld  b e  s c h e d u l e d  f o r  H B 2 3 5  b e f o r e  i t  le a v e s  y o u r  c o m m i t t e e .

I  w o u ld  i l k *  y o u  t o  c o n s id e r  3  a m e n d m e n t s  t o  t h i s  b i l l .  T w o  o f  t h e s e  o n l y  c h a n g e  t h e  l a w  t o  r e f l e c t  
c u r r e n t  p r a c t i c e  a n d  w o u l d  p r e v e n t  D O E  f r o m  c h a n g i n g  e x i s t i n g  r e g u la t i o n s .  T h e  t h i r d  la  a  c h a n g e  
t o  e x i s t i n g  l a w  w h i c h  w o u l d  s t r e n g t h e n  a n d  i m p r o v e  t h e  c o n s i s t e n c y  o f  g i f t e d  p r o g r a m s  

t h r o u g h o u t  t h e  s t a t e .
1 ) A d d  a  p a r a g r a p h  t o  A S  1 4 . 3 0 . 2 7 8  t h a t  s a y s  " E a c h  I n d i v i d u a l  E d u c a t i o n  P r o g r a m  m u s t  b e  

r c v i c w c d _ Q r r e v i s e d  o n  s t  le a s t  a n  a n n u a l  b a a ls  o r i m c t n r e a s o o a b l e  r e q u e s t  b y _ a .  p a r e n t . "
2 )  A d d  a  n e w  s e c t i o n  w h i c h  s t a t e s  " E f l d L ^ c h O f l l j I i g t l i i C t  s h a l l  a  P la n  o f  K I Y lC C  f a r  

c v c r v  c a t e g o r y  o f  e x c e p t i o n a l  c h i l d  .s e r v e d  a n d  s u b m i t  t i l l s  p l a p J o - t l iC - L -  r p a r t B i c n t  o f  E d P C a t l f l n

f o r  a g p B a a l a U c a s t  o n e s  g a y  t h r e s . 3 a a a ^
3 }  M o d i f y  s e c t i o n  2 4 ( 9 )  t o  r e a d  " " g i f t e d  c h i l d r e n "  m e a n s  c h i l d r e n  w h o  e x h i b i t  o u t s t a n d i n g  

I n t e l l e c t ,  a b i l i t y ,  o r  c r e a t i v e  t a l e n t  a s  d e t e r m i n e d  u a l n t f  m e t h n . l s  o f  e v a l u a t i o n  a n d  e l i g i b i l i t y  
t h r e s h o l d s  d e f i n e d  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t . "  T h i s  l a s t  a m e n d m e n t  w o u l d  
f o r c e  D O E  t o  d e v e lo p  a  s e t  o f  c o n s i s t e n t ,  e n f o r c e a b le  c r i t e r i a  f o r  i d e n t i f y i n g  g i f t e d  c h i l d r e n  w h i c h  
c o u ld  b e  a p p l ie d  t h r o u g h o u t  t h e  s t a t e .  S u c h  a  c h a n g e  w a s  r e c o m m e n d e d  b y  t h e  G o v e r n o r 's  C o u n c i l  

l a s t  f a l l .

I  a m  f o r w a r d i n g  a  s t a t e m e n t  w h i c h  d e t a i l s  m y  c o n c e r n s  w i t h  t h i s  b i l l  a n d  H B 8 8 / S B 6 2 .  M a n y  o f  
t h e  c h a n g e s  I  a d v o c a t e  f o r  t h e  l a t t e r  b i l l s  w e r e  i n c o r p o r a t e d  b y  S e n .  P h i l l i p s '  c o m m i t t e e  s u b s t i t u t e  
S B 6 2 .  U n f o r t u n a t e l y ,  H B 8 5  i s  s t i l l  a l i v e  a n d  w e l l  I n  t h e  H o u s e  a n d  h a s  n o t  b e e n  m o d i f i e d  
s i g n i f i c a n t l y  w i t h  r e s p e c t  t o  g i f t e d  e d u c a t i o n .

Thank  you fo r  y o u r  in terest in th is m atte r.

Sincerely, a

0 - L ^ h J l s  A J C f k u l i /

D e n n i s  0 .  W e t h e r  e l l
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Dennis Wetherell 
P.O. Box 876862 
Wasilla, AK 99687 
745-2007 hm 
265-6501 wk

POSITION STATEMENT RE HB85/SB62 & HB235 

CONCERNS
As a parent of a gifted child, I am concerned about changes that are being 
proposed to state statutes governing gifted education. Existing law is already 
weak in this area and gifted programs throughout the state are often 
inadequate and poorly designed. Any further weakening of the law as has 
been proposed with the introduction of HB235 and HB85/SB62 will tend to 
eliminate gifted education altogether.
Why are provisions relating to gifted education being changed in HB235 
when the sole requirement is to comply with the federal Individuals with 
Disabilities Education Act?
Why are funding levels for gifted education being cut by HB85/SB62 when 
there is no net reduction in overall state education spending? Why should
gifted education allocations be adjusted at all when the purpose of this bill is
to alter the state's foundation formula?

DOE policy
One of the main reasons for my concern is that representatives of the 
Department of Education have repeatedly made policy statements which
indicate that the state would like to remove gifted education protections 
from state law and leave the issue of gifted education entirely up to local 
school board policy decisions.

Duane Guilcy, when discussing HB85/SB62 before the House HESS
committee on Feb. 23 and Mar. 22 stated that it was DOE's intent to 
remove gifted education from state law, especially those provisions 
relating to Individual Education Programs, plans of service, and 
requirements for state review of local programs.
Hany Gamble, DOE public information officer, has said that the state 
wants to disassociate itself from gifted education. DOE would like to



allow each individual school board to decide whether the education 
needs of the gifted would be met.
Myra Howe, Director of Special Education at DOE, ha3 stated that 
Commissioner Covey is opposed to keeping protective clauses for gifted 
education in state law because only 5% of DOE's budget is allocated for
gifted program support. If DOE personnel spend more than 1.5 hours
per week on gifted education, the Department will be liable for a 
Federal audit exception for misuse of funds allocated to disabilities 
related Special Education programs. Rather than monitor their work 
load or seek increased funding for gifted education, Mr. Covey's 
solution is to do away with the state mandate for gifted education.

Precedent in other states
One only has to look at other states where protections for gifted education 
have been eliminated to see what the probable outcome of these changes 
would be. Many states have separated gifted education from special 
education over the last 10-15 years. In those states where gifted education 
was protected under separate statutes, the programs flourish and there is a
high level of support from the community, parents, and educators. Where
this separation was accomplished simply by removing reference to gifted 
education from the law, however, gifted programs have been virtually 
eliminated. Occasionally an individual district may have a good program, but 
most districts do not.
Inconsistent DOE statements
Another reason for concern stems from the conflicting statements made by 
DOE representatives. As mentioned above, Duane Guiley has stated that DOE 
intends to eliminate gifted education protection. Myra Howe, however, ha* 
told legislators, educators, and parents, that if HB235 is passed, no changes 
will be made; gifted education protection will remain in the law. Ms. Howe 
has also stated that if HB235 passes, gifted education funding allocations will 
not change. This comment was made in spite of the existence of HB85/SB62 
which, according to public testimony by Mr. Guiley, will cut gifted education 
funding by nearly $4 million (40%) if passed. Ms. Howe has stated that the 
plans of service provisions will remain in effect for gifted education upon 
passage of HB235, but Sheila Peterson, legislative liaison for DOE, has told me 
that those provisions have already been eliminated from DOE regulations.

Regulation vs. Law
This conflicting commentary is frustrating, confusing, and points out a 
fundamental problem with both of these pieces of legislation. Neither 
HB85/SB62 nor HB235, as originally written, address the issue of whether



Individual Education Programs, district plans of service, or state review of 
those plans will be required for gifted education. Instead, these items are 
covered only in regulations drafted by DOE. Mr. Guiley is emphatically 
stating that those regulations will be changed, while Ms. Howe is asking us to 
trust her and the Department not to change anything.

SPECIFIC PROBLEMS
HB23S/CSHB235(FIN)
Perm issive Leg is la tion
HB235 is "permissive" legislation, i.e. it opens a loophole which would allow 
DOE to change the regulations with respect to gifted education. Under Section 
3, gifted children are exempt from mandatory re-evaluation, Section 5
requires the school district to consult with the parents of an exceptional child 
after each re-evaluation or each change in placement of the child, Since re-
evaluation of a gifted ^hild is not required, the district does not have to
consult with the parents of the child unless the child's placement is changed. 
Throughout most of the state, the gifted program consists of a pull-out 
program where supplemental services are provided for 1-3 hours ea?h week. 
The program does not change from Kindergarten through High School.
Therefore it is likely that the placement of the child in the regular classroom 
with cursory supplemental services will not be changed. As a consequence, 
HB235 has opened a loophole which will allow DOE to eliminate the
requirement for an annual Individual Education Program with mandatory 
parent consultation for the gifted child.

CSHB235(FIN) has narrowed this loophole by adding Section 15 which states
that each school district shall develop an Individual Education Program for 
every exceptional child. However the language of this amendment is still 
permissive because it is singular, i.e. the letter of the law could be satisfied 
by developing one Individual Education Plan upon initial identification.
Parents Rights
Section 6 has reworded AS 14.30.191(e) in such a way that it appears to
place the burden of proof on the parent if there is a disagreement with the 
school district's plan of action, whereas existing law places the burden of 
proof on the school district.
When combined with the language of section 8, I believe that the end result 
is that the parent has fewer rights with respect to their child's education, or 
at least less likelihood of being able to successfully disagree with a school 
district's desired placement.
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Inadequate de fin ition
Section 24 of CSHB235(FIN) places the definition of gifted children under DOE 
regulation. The existing regulations are vague and unenforceable. This leads 
to inconsistencies iri identifying gifted children from one area of the state to 
another.
HB8 5/SB62'
F u n d in g
Section 6 removes gifted education from special education for funding 
purposes. Section 7 (AS 14.17.048(1),(2)) provides for funding for gifted 
education. According to testimony by Mr. Guiley, the weighting factor 
referenced in paragraph 2 is 0.012 and has been approved by the state 
school board. The result of this change will reduce funding for gifted 
education in 32 out of 54 school districts. The average loss of funds is about 
40%. By this formula, any school district which identifies more than 2.16% 
(less than half the national average) of its population as gifted will lose 
funds.
As provided for in Section 7, gifted education will be funded at about 20% of 
the minimum funding level for students with disabilities. This is not 
consistent with national research which shows that gifted students are at risk 
of dropping out of schooi, dropping out of society, or committing suicide with 
twice the frequency of disabled children. Proper education of gifted children 
can be just as expensive as services for minimally handicapped children. 
Funding levels should reflect these needs.
The funds removed from gifted education will be applied to vocational 
education. Because of this provision, the state is not cutting the budget, it is 
just hurting gifted children and their educational programs.
No guaranteed minimum funding .ei is provided for gifted education as 
was done for vocational and special education under Sections 5 and 6.

Abuses of funding provisions
In his testimony before the House HESS committee on Mar. 22, Mr, Guiley 
stated that the changes to gifted education funding were partially in 
response to perceived abuses of the current system. By setting a flat rate, 
funding levels would be independent of the number of students identified. 
The flaw in this approach is that only 2.16% of the student population is 
actually being funded (as compared to current funding formulas). The 
amount of gifted students will vary from district to district and a funding cap 
discriminates against those districts which have more identified gifted 
students.
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Lack of fiscal responsibility
No provisions are made within the law that funds allocated must be used for 
the purpose for which they were allocated. Each district can take the funds 
for gifted education and apply those funds for any purpose they wish. The 
money does not have to be used for gifted education.

RECOMMENDED SOLUTIONS

HB235/CSHB23S(FIN)
Ind iv idua l Education Programs
This loophole could be closed by adding one additional amendment to AS 
14.30.278 stating "Each Individual Education Program must be._reviey/ed_Q£ 
revised on at least an annuaLbasis or upon reason able, request., bv a paimL" 
This statement is adapted from Title 4 Chapter 52 Section 130(d) of the 
Alaska Administrative Code. It does, not change the intent of HB235 in any 
way. It does modify the law to reflect current practice. If, as Ms. Howe has 
stated, DOE does not plan to change existing regulations regarding Individual 
Education Programs for gifted children then DOE should have no objection to 
this amendment.
Plans of Service
Add a new section to HB235 which states "Each school district shall develop__a 
plan of service for evecy_category of exceptional chikLserv.sd, and .submit , this 
plan to the Department of Education for a p m m L a t leasL_Qncc gveLY_thTCS 
years." Again, this would not change the intent of HB235 but would only 
modify it to reflect current practice. Plans of service are required by existing 
regulation. This amendment would ensure that DOE does not change those 
regulations with respect to gifted children.

An even better solution would be 1 0  require DOE to draft plans of service 
guidelines that must be followed by each school district unless the district 
submits an alternative plan and justifies the need for deviation from the 
guidelines.
E lig ib ility  C riteria
DOE should be required to develop consistent, enforceable criteria for 
identifying gifted and talented children as recommended by Linda Manwill 
of the Governor's Council for Disabilities and Special Education. These criteria 
should prescribe a specific rcfcrral/screening process, indicate what types of 
tests or other measures of ability may be used, who may administer the 
tests, and what the eligibility thresholds are. This could be accomplished by 
amending Section 24(9) to read: "gifted children" means children who exhibit



outstanding intellect, ability, or creative talent as determined using nifijJblQriS
of _£.Y.aluatitm_and eligibility, thresholds _ defined under regulations adopted by 
the department.
HB85/SB62 
Restore status quo
Section 7 should be dropped from this bill and Section 6 amended to restore 
the original wording of AS 14.17.045, This will restore gifted education 
funding to its original level and guarantee at least minimum funding levels.

. Fiscal Responsibility
Section 6 should be further amended to add a paragraph  FujidS-JdlPGA&d
under this section may not bemused far, .any ,pmp.Q.Se..mhfiT. jcte
special educational services to the_categorv_of exc^ .ona l^ jId rg tLJiU_wlli£h 
the funds, were appropriated.
CONCLUSION
Existing law is very weak with respect to gifted education. Ultimately, the 
lav/ needs to be rewritten to strengthen it and ensure the continuation of 
gifted education programs. One of the main problems that exists is that too 
much is left up to DOE regulation. These regulations are too easily changed 
and do not receive the same public scrutiny that changes to law receive. 
Many of the existing DOE regulations should be incorporated into the law and 
other provisions not addressed by regulation should be added to the law.

However, this legislative session is not the time to tackle these larger issues. 
Instead, I ask that you critically review any changes to existing provisions 
for gifted education. Ask whether these changes are necessary and do they 
strengthen or weaken existing statutes? Be particularly wary of "permissive" 
legislation such as HB235.
Significant problems with HB235 can be mitigated by making 2 amendments 
which do nothing more than make the law reflect current practice. A third 
amendment regarding eligibility criteria for gifted programs is consistent 
with the Governor's Council recommendations and would significantly 
improve gifted education law.
HB85/SB62 could be cleaned up by restoring the status quo and making one 
amendment to ensure fiscal responsibility.
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SENATE CS FOR CS FOR HOUSE BILL NO. 235(STA)
I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

B Y  T H E  S E N A T E  S T A T E  A F F A IR S  C O M M IT T E E

O ffe red :
R e fe rre d :

S p o n so r(s): R E P R E S E N T A T IV E S  B U N D E , G ru sse n d o rf

A BILL 
FOR AN ACT ENTITLED 

"An Act relating to educational programs and services for children with
disabilities and other exceptional children and to persons with a handicap; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  A S  1 4 . 3 0 . 1 8 0  is  a m e n d e d  t o  r e a d :

S e c .  1 4 . 3 0 .1 8 0 .  P U R P O S E .  I t  is  th e  p u r p o s e  o f  A S  1 4 . 3 0 . 1 8 0  -  1 4 . 3 0 . 3 5 0  t o

( 1 )  p r o v id e  a n  a p p r o p r ia t e  p u b l i c  e d u c a t io n  f o r  e x c e p t i o n a l

c h i l d r e n  i n  t h e  s ta te  w h o  a re  a t  le a s t  t h r e e  y e a r s  o f  a g e  b u t  le s s  t h a n  2 2  y e a r s  o f  a g e j.

(2) allow procedures and actions necessary to comply with the 
requirements of federal law, including 20 U.S.C. 1400 - 1485 (Individuals with 
Disabilities Education Art).

*  S e c .  2 .  A S  1 4 . 3 0 . 1 8 6  is  a m e n d e d  b y  a d d in g  a n e w  s u b s e c t io n  t o  r e a d :

( e )  E x c e p t io n a l  c h i l d r e n  b e in g  e d u c a te d  a s  p r o v id e d  u n d e r  A S  1 4 . 3 0 . 0 1 0 ( b )  

h a v e  t h e  r i g h t  t o  s p e c ia l  e d u c a t io n  a n d  r e la t e d  s e r v i c e s  a s  p r o v id e d  u n d e r

-1- SCS CSHB 235(STA)
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A S  1 4 . 3 0 . 1 8 0  -  1 4 . 3 0 . 3 5 0 .  T h e  e x c e p t i o n a l  c h i l d  o f  a  p a r e n t  w h o  e le c t s  t o  e d u c a t e  th e  

c h i l d  a s  a l l o w e d  u n d e r  A S  1 4 . 5 0 . 0 1 0 ( b )  m a y  n o t  b e  c o m p e l le d  t o  r e c e iv e  t h e  s p e c ia l  

e d u c a t io n  a n d  r e la t e d  s e r v i c e s  p r o v id e d  u n d e r  A S  1 4 . 3 0 . 1 8 0  -  1 4 .3 0 .3 5 0 .

*  S e c .  3 .  A S  1 4 . 3 0 . 1 9 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A  s c h o o l  d i s t r i c t  s h a l l  o b t a i n  th e  c o n s e n t  o f  t h e  c h i l d ’ s p a r e n t  [ O R  

G U A R D I A N ]  b e f o r e  a n  i n i t i a l  e v a lu a t i o n  o r  p la c e m e n t  in  a  p r o g r a m  o f  s p e c ia l  

e d u c a t io n  a n d  r e la t e d  s e r v ic e s .

*  S e c .  4 .  A S  1 4 . 3 0 . 1 9 1 ( c )  is  a m e n d e d  t o  r e a d :

( c )  B e f o r e  a  s c h o o l  d i s t r i c t  i n i t i a t e s  o r  r e fu s e s  a  c h a n g e  in  a  c h i l d ’ s p la c e m e n t  

o r  p r o g r a m ,  th e  d i s t r i c t  s h a l l  n o t i f y  th e  c h i l d ’ s p a r e n t  [ O k  G U A R D I A N ] .

*  S e c .  5 .  A S  1 4 . 3 0 . 1 9 1 ( d )  is  a m e n d e d  t o  r e a d :

( d )  U p o n  c o m p l e t i o n  o f  th e  e v a lu a t i o n  a n d  b e f o r e  p la c e m e n t ,  th e  s c h o o l  

d i s t r i c t  s h a l l  p r o v id e  t o  t h e  p a r e n t  [ O R  G U A R D I A N ]  o f  e a c h  e x c e p t i o n a l  c h i l d  a n  

o p p o r t u n i t y  f o r  c o n s u l t a t i o n  a b o u t  th e  e v a lu a t i o n .  A  c o n s u l t a t i o n  m u s t  b e  a v a i l a b le  

a f t e r  e a c h  r e e v a lu a t io n  o f  th e  c o n d i t i o n  a n d  p la c e m e n t  o f  t h e  e x c e p t i o n a l  c h i l d .

*  S e c .  6 .  A S  1 4 . 3 0 . 1 9 1 ( f )  is  a m e n d e d  to  r e a d :

( f )  I f  th e  p a r e n t  [ O R  G U A R D I A N ]  o b t a in s  a n  in d e p e n d e n t  e d u c a t io n a l  

e v a lu a t i o n  a t  p r i v a t e  e x p e n s e ,  t h e  r e s u l t s  o f  t h e  e v a lu a t i o n

( 1 )  m u s t  b e  c o n s id e r e d  b y  t h e  s c h o o l  d i s t r i c t  i n  a  d e c is io n  m a d e  w i t h  

r e s p e c t  t o  th e  p r o v i s i o n  o f  a  a p p r o p r ia t e  p u b l i c  e d u c a t io n  t o  th e  c h i l d ;

( 2 )  m a y  b e  p r e s e n te d  a s  e v id e n c e  a t  a  h e a r in g  r e g a r d in g  th e  c h i l d .

*  S e c .  7 .  A S  1 4 .3 0  is  a m e n d e d  b y  a d d in g  a  n e w  s e c n o n  t o  r e a d :

S e c .  1 4 . 3 0 .1 9 3 .  S C H O O L  D I S T R I C T  H E A R I N G S ,  ( a )  I f  a  p a r e n t  r e f u s e s  t o  

c o n s e n t ,  o r  d o e s  n o t  r e s p o n d  w i t h i n  3 0  d a y s  t o  th e  s c h o o l  d i s t r i c t ’ s r e q u e s t  f o r  c o n s e n t ,  

u n d e r  A S  1 4 . 3 0 . 1 9 1 ( a )  o r  1 4 . 3 0 . 2 8 5 ( f ) ,  t h e  s c h o o l  d i s t r i c t  m a y  a p p o i n t  a n  im p a r t i a l  

h e a r in g  o f f i c e r  t o  c o n d u c t  a  h e a r in g  t o  d e t e r m in e  w h e t h e r  t h e  s c h o o l  d i s t r i c t  m a y  

i n i t i a t e  t h e  e v a lu a t i o n  o r  p la c e m e n t  o f  th e  c h i l d ,  o r  t r a n s f e r  th e  c h i l d .

( b )  I f  a  p a r e n t  d is a g r e e s  w i t h  th e  s c h o o l  d i s t r i c t ’ s in t e n d e d  p la c e m e n t  o f  a 

c h i l d  o r  p r o g r a m  f o r  a  c h i l d ,  t h e  p a r e n t  m a y  r e q u e s t  a  h e a r in g .  I f  a  h e a r in g  is  

r e q u e s t e d  u n d e r  t h is  s u b s e c t io n ,  t h e  s c h o o l  d i s t r i c t  s h a l l  a p p o i n t  a n  im p a r t i a l  h e a r in g  

o f f i c e r  t o  c o n d u c t  th e  h e a r in g .

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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i 1
( c )  A  h e a r in g  o f f i c e r  m a y  n o t  b e  a p p o in t e d  u n d e r  t h is  s e c t io n  u n le s s  a p p r o v e d

1 2 i n  w r i t i n g  b y  th e  p a r e n t .  A f t e r  a  h e a r in g  o f f i c e r  is  a p p o in t e d  u n d e i W  t h is  s e c t io n ,  th e

3 h e a r in g  o f f i c e r  s h a l l  c o n d u c t  a n  i n f o r m a l  p r e h e a r in g  s e t t le m e n t  c o n f e r e n c e  a n d  a t t e m p t

1 4
t o  r e s o lv e  th e  d is a g r e e m e n t  b e tw e e n  t h e  p a r e n t  a n d  th e  s c h o o l  d i s t r i c t .  I f ,  a f t e r  a

1 5
h e a r in g  u n d e r  t h is  s e c t io n ,  th e  h e a r in g  o f f i c e r  d e t e r m in e s  t h a t  t h e  s c h o o l  d i s t r i c t ’ s

6 in t e n d e d  a c t io n  is  i n  a c c o r d a n c e  \  r i t h  l a w  a n d  is  i n  th e  c h i l d ’ s b e s t  in t e r e s t ,  t h e  h e a r in g

7 o f f i c e r  s h a l l  a p p r o v e  t h a t  a c t io n .

8 ( d )  I f  a  p a r e n t  p a r t i c ip a t e s  in  t h e  h e a r in g  b u t  r e fu s e s  t o  c o m p l y  w i t h  th e 1

9 d e c i s i o n  o f  th e  h e a r in g  o f f i c e r ,  t h e  d i s t r i c t  s h a l l  d o c u m e n t  i n  th e  h e a r in g  r e c o r d  t h e

• 1 0 d i s t r i c t ’ s  a t t e m p t  t o  e v a lu a te ,  p la c e ,  o r  t r a n s f e r  t h e  c h i l d .

I 11 ( e )  I f  a  p a r e n t  d o e s  n o t  p a r t i c ip a t e  in  th e  h e a r in g ,  th e  d i s t r i c t  s h a l l  d o c u m e n t

1 2 in  t h e  h e a r in g  r e c o r d  th e  d i s t r i c t ’ s a t t e m p t  t o  e v a lu a te ,  p la c e ,  o r  t r a n s f e r  th e  c h i l d  a n d

1 3 th e  p a r e n t ’ s l a c k  o f  c o n s e n t  t o  e v a lu a t i o n ,  p la c e m e n t ,  o r  t r a n s f e r .

1 4 ( f )  A  h e a r in g  o f f i c e r ’ s  d e c is io n  u n d e r  t h is  s e c t io n  is  f i n a l  a n d  b in d in g  o n  th e

i  1 5 s c h o o l  d i s t r i c t  a n d  p a r e n t ,  u n le s s  a p p e a le d  u n d e r  ( g )  o f  t h is  s e c t io n .  N o t w i t h s t a n d i n g

1 6 a  d e c i s i o n  b y  t h e  h e a r in g  o f f i c e r ,  a  c h i l d  m a y  n o t  b e  e v a lu a te d ,  p la c e d ,  t r a n s f e r r e d ,  o r

>i I7 c o m p e l l e d  t o  r e c e iv e  s p e c ia l  e d u c a t io n  o r  r e l a t e d  s e r v ic e s  f r o m  th e  s c h o o l  d i s t r i c t  u n t i l

: l  1 8 th e  p e r i o d  f o r  f i l i n g  a n  a p p e a l  u n d e r  ( g )  o f  t h is  s e c t io n  h a s  e x p i r e d  o r ,  i f  a n  a p p e a l  is

1 1 9 f i l e d ,  u n t i l  t h e  d e p o r t m e n t  a n d  c o u r t  a p p e l la t e  r e v i e w  p r o c e s s  h a s  b e e n  c o m p le t e d .

'1 2 0 ( g )  A  p a r e n t  o r  a  s c h o o l  d i s t r i c t  m a y  a p p e a l  a  h e a r in g  o f f i c e r ’ s d e c is io n  u n d e r

j 2 1 t h is  s e c t io n  t o  th e  d e p a r t m e n t  b y  r e q u e s t in g  a n  a p p e a l  h e a r in g  u n d e r  A S  1 4 . 3 0 . 1 9 5 .

i n"f +*++ T h e  a p p e a l  h e a r in g  r e q u e s t  m u s t  b e  in  w r i t i n g  a n d  m u s t  b e  r e c e iv e d  b y  t h e  d e p a r t m e n t

| 2 3 w i t h i n  3 0  d a y s  a f t e r  r e c e ip t  o f  th e  h e a r in g  o f f i c e r ’ s d e c is io n .

i 24 ( h )  T h e  d e p a r t m e n t  s h a l l  m a i n t a in  a  l i s t  o f  q u a l i f i e d  h e a r in g  o f f i c e r s .  T h e

2 5 d e p a r t m e n t  s h a l l  q u a l i f y  h e a r in g  o f f i c e r s  b y  a n n u a l  e x a m in a t io n  t h a t  s h a l l  b e  o p e n  t o

2 6 a l l  r e s id e n t s  o f  th e  s ta te  a n d  s h a l l  q u a l i f y  h e a r in g  o f f i c e r s  f o r  a  p e r io d  n o t  t o  e x c e e d

27
f i v e  y e a r s .  T h e  l i s t  s h a l l  b e  m a in t a in e d  a s  a  p u b l i c  r e c o r d .

2 8 ( i )  T h e  d i s t r i c t  in  w h i c h  a  h e a r in g  o r  a d m in is t r a t i v e  a p p e a l  a r is e s  s h a l l  b e a r  a l l

2 9 th e  c o s t s  a n d  e x p e n s e s  o f  d i s t r i c t  le v e l  a n d  d i s t r i c t  le v e l  a d m in i s t r a t i v e  a p p e a l  h e a r in g s .

3 0 i n c l u d i n g  t h e  c o s ts  o f  a l l  h e a r in g  o f f i c e r s .

3 1 *  S e c .  8 .  A S  1 4 . 3 0 . 1 9 5 ( a )  is  a m e n d e d  t o  r e a d :

-3 -  S C S  C S H B  2 3 5 (S T A )
N ov T e x r U n d e r l i n e d  1D E L E T E D  T E X T  B R A C K E T E D  1
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( a )  T h e  d e p a r t m e n t  s h a l l *  b y  r e g u la t i o n ,  p r o v id e  f o r  a d m in i s t r a t i v e  a p p e a l  

h e a r i n g s ,  b a s e d  o n  t h e  r e c o r d ,  o f  i m p a r t i a l  h e a r i n g  o f f i c e r s ’  d e c is io n s  t i n d e r  

A S  1 4 . 3 0 . 1 9 3 .  A n  a d m i n i s t r a t i v e  a p p e a l  h e a r i n g  s h a l l  c o m p l y  w i t h  a l l  

r e q u i r e m e n t s  n e c e s s a r y  f o r  p a r t i c i p a t i o n  i n  f e d e r a l  g r a n t - i n - a i d  p r o g r a m s ,  

i n c l u d i n g  2 0  U . S . C ,  1 4 0 0  -  1 4 8 5  ( I n d i v i d u a l s  w i t h  D i s a b i l i t i e s  E d u c a t i o n  A c t )  [ T O  

B E  C O N D U C T E D  U N D E R  A S  1 4 .3 0 .1 8 0  -  1 4 . 3 0 . 3 5 0 ] .

*  S e c .  9 .  A S  1 4 .3 0 .1 9 5  is  a m e n d e d  b y  a d d in g  n e w  s u b s e c t io n s  t o  r e a d :

( c )  A f t e r  a n  a p p e a l  h e a r in g  u n d e r  t h is  s e c t io n ,  th e  d e p a r t m e n t  s h a l l  r e n d e r  i t s  

d e c i s i o n  a f f i r m i n g ,  r e v e r s in g ,  m o d i f y i n g ,  o r  r e m a n d in g  t h e  h e a r in g  o f f i c e r ’ s d e c is io n  

u n d e r  A S  1 4 .3 0 .1 9 3 .

( d )  A p a r e n t  o r  t h e  s c h o o l  d i s t r i c t  m a y  a p p e a l t o  th e  a p p r o p r ia t e  c o u r t  f o r  

r e v i e w  o f  th e  d e p a r t m e n t ’ s  d e c is io n  o n  a p p e a l  u n d e r  ( c )  o f  t h is  s e c t io n .

( e )  A  p a r e n t  w h o  a p p e a ls  to  th e  c o u n  a n d  w h o  is  d e t e r m in e d  b y  th e  c o u r t  t o  

b e  a n  i n d i g e n t  p e r s o n  s h a l l  b e  p r o v id e d  w i t h  a  c o u r t  a p p o in t e d  a t t o r n e y  a t  p u b l i c  

e x p e n s e .  I n  t h is  s u b s e c t io n ,  " i n d ig e n t  p e r s o n "  h a s  th e  m e a n in g  g i v e n  i n  A S  1 8 . 8 5 .1 7 0 .

*  S e c ,  1 0 .  A S  1 4 .3 0  is  a m e n d e d  b y  a d d in g  a  n e w  s e c t io n  t o  r e a d :

S e c .  1 4 . 3 0 . 2 3 5 .  W I T H D R A W A L  O F  C O N S E N T .  I f  u n d e r  a  p r o v i s i o n  o f  t h is  

c h a p t e r  t h e  c o n s e n t  o f  t h e  p a r e n t  is  r e q u i r e d ,  th e  p a r e n t  m a y  w i t h d r a w  th e  p a r e n t ’ s 

c o n s e n t .

*  S e c .  1 1 .  A S  1 4 .3 0 .2 7 2  is  a m e n d e d  t o  r e a d :

S e c .  1 4 .3 0 .2 7 2 .  P R O C E D U R A L  S A F E G U A R D S .  A  s c h o o l  d i s t r i c t  s h a l l  

i n f o r m  th e  p a r e n t  [ O R  G U A R D I A N ]  o f  a n  e x c e p t i o n a l  c h i l d  o f  t h e  r i g h t  t o  r e v i e w  th e  

c h i l d ’ s  e d u c a t io n a l  r e c o r d ,  to  r e v i e w  e v a lu a t i o n  te s ts  a n d  p r o c e d u r e s ,  t o  r e f u s e  t o  

p e r m i t  e v a lu a t i o n  o r  a  c h a n g e  in  th e  c h i l d ’ s e d u c a t io n a l  p la c e m e n t ,  t o  b e  i n f o r m e d  o f  

t h e  r e s u l t s  o f  e v a lu a t i o n ,  t o  o b t a in  a n  in d e p e n d e n t  e v a lu a t i o n  b v  a  p e r s o n  o f  t h e  

p a r e m ’ s  c h o o s in g  o r  b v  a  p e r s o n  t h e  p a r e n t  c o n s e n t s  t o  i n  w r i t i n g , t o  r e q u e s t  a n  

i m p a r t i a l  h e a r in g ,  t o  a p p e a l  a  b e a r i n g  o f f i c e r ’ s  d e c is io n ,  a n d  t o  g i v e  c o n s e n t  o r  d e n y  

a c c e s s  t o  o t h e r s  to  th e  c h i l d ’ s e d u c a t io n a l  r e c o r d .

*  S e c .  1 2 .  A S  1 4 .3 0 .2 7 2  is  a m e n d e d  b y  a d d in g  a  n e w  s u b s e c t io n  t o  r e a d :

( b )  T h e  d e p a r t m e n t  s h a l l  e s t a b l is h ,  b y  r e g u la t i o n ,  im p a r t i a l  p r o c e d u r e s  f o r  a  

s c h o o l  d i s t r i c t  t o  f o l l o w  f o r  h e a r in g s  u n d e r  A S  1 4 .3 0 .1 9 3  t o  c o m p l y  w i t h  r e q u i r e m e n t s
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n e c e s s a r y  t o  p a r t i c ip a t e  i n  f e d e r a l  g r a n t - i n - a id  p r o g r a m s ,  i n c l u d i n g  2 0  U . S . C .  1 4 0 0  -  

1 4 8 5  ( I n d i v i d u a l s  w i t h  D i s a b i l i t i e s  E d u c a t io n  A c t ) .

*  S e c .  1 3 .  A S  1 4 . 3 0 . 2 7 8 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  E a c h  m e e t in g  c o n c e r n in g  a n  e x c e p t i o n a l  c h i l d  m u s t  i n c l u d e

( 1 )  a  r e p r e s e n ta t i v e  o f  t h e  s c h o o l  d i s t r i c t ,  o t h e r  t h a n  t h e  c h i l d ’ s  t e a c h e r ,  

w h o  is  q u a l i f i e d  t o  p r o v id e  o r  s u p e r v is e  th e  p r o v i s i o n  o f  s p e c ia l  e d u c a t io n ;

( 2 )  th e  c h i l d ’ s te a c h e r ;

( 3 )  a t  le a s t  o n e  o f  t h e  c h i l d ’ s p a r e n ts  [ O R  G U A R D I A N S ] ;

( 4 )  t h e  c h i l d ,  w h e n  a p p r o p r ia t e ;

( 5 )  o t h e r  i n d i v i d u a l s  s e le c t e d  b y  th e  p a r e n t  [ ,  G U A R D I A N , ]  o r  s c h o o l

d i s t r i c t .

*  S e c .  1 4 .  A S  1 4 .3 0 .2 7 8  is  a m e n d e d  b y  a d d in g  a  n e w  s u b s e c t io n  t o  r e a d :

( c )  E a c h  s c h o o l  d i s t r i c t  s h a l l  d e v e lo p  a n  i n d i v i d u a l i z e d  e d u c a t io n  p r o g r a m  f o r  

e v e r y  e x c e p t i o n a l  c h i l d  w h o  r e c e iv e s  s e r v i c e s  o r  w h o s e  p a r e n t  r e q u e s t s  s e r v i c e s  u n d e r  

A S  1 4 . 3 0 . 1 8 0  -  1 4 . 3 0 . 3 5 0 .

*  S e c .  15. A S  1 4 . 3 0 . 2 8 5 ( f )  i s  a m e n d e d  t o  r e a d :

( f )  A  school district shall obtain the consent of the child’s parent before 

a c h i l d  m a y  [ N O T ]  b e  t r a n s f e r r e d  t o  a  s c h o o l  o u t s id e  t h e  d i s t r i c t  i n  w h i c h  t h e  c h i l d  

r e s id e s  [ W I T H O U T  T H E  C O N S E N T  O F  T H E  P A R E N T  O R  G U A R D I A N ] .

*  S e c .  1 6 .  A S  1 4 . 3 0 . 2 8 5 ( g )  i s  a m e n d e d  t o  r e a d :

( g )  T h e  w i t h h o l d i n g  o f  c o n s e n t  b y  a  p a r e n t  [ O R  G U A R D I A N ]  o r  d e p a r t m e n t a 1 

a p p r o v a l  f o r  t h e  t r a n s f e r  o f  a n  e x c e p t i o n a l  c h i l d  u n d e r  t h i s  s e c t io n  d o e s  n o t  r e l i e v e  a  

s c h o o l  d i s t r i c t  o f  t h e  o b l i g a t i o n  t o  p r o v id e  s p e c ia l  e d u c a t io n  a n d  r e l a t e d  s e r v i c e s  t o  a n  

e x c e p t i o n a l  c h i l d  u n d e r  A S  1 4 .3 0 .1 8 6 .

*  S e c .  17. A S  1 4 . 3 0 . 3 4 0  is  r e p e a le d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  1 4 . 3 0 . 3 4 0 .  P R O V I S I O N  O F  S P E C I A L  E D U C A T I O N  I N  A  P R I V A T E  

S C H O O L ,  H O M E ,  O R  H O S P I T A L  S E T T I N G ,  ( a )  I f  a  p a r e n t  o f  a n  e x c e p t i o n a l  c h i l d  

e n r o l l s  th e  c h i l d  i n  a  p r i v a t e  s c h o o l  a t  t h e  p a r e n t ’ s e x p e n s e  o r  t e a c h e s  t h e  c h i l d  a t  

h o m e ,  th e  s c h o o l  d i s t r i c t  in  w h i c h  th e  c h i l d  is  lo c a t e d  s h a l l  m a k e  s p e c ia l  e d u c a t io n  a n d  

r e la t e d  s e r v ic e s  a v a i la b le  i n  c o n f o r m a n c e  w i t h  a n  i n d i v i d u a l i z e d  e d u c a t io n  p r o g r a m  

u n d e r  A S  1 4 .3 0 .2 7 8 .
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( b )  I f  a  p h y s ic ia n  c e r t i f i e s  i n  w r i t i n g ,  a n d  i f  t h e  c h i l d ’ s  i n d i v i d u a l i z e d  

e d u c a t io n  p r o g r a m  te a m  th e n  d e t e r m in e s  t h a t  a  c h i l d ’ s  b o d i l y ,  m e n t a l ,  o r  e m o t i o n a l  

c o n d i t i o n  d o e s  n o t  p e r m i t  a t t e n d a n c e  a t  a  s c h o o l  a n d  th e  c h i l d ’ s  p a r e n t s  d o  n o t  e le c t  

t o  te a c h  t h e  c h i l d  a t  h o m e  as p e r m i t t e d  u n d e r  A S  1 4 . 3 0 . 0 1 0 ( b ) ,  t h e  s c h o o l  d i s t r i c t  i n  

w h i c h  t h e  c h i l d  is  lo c a t e d  s h a l l  e n r o l l  th e  c h i l d  i n  p u b l i c  s c h o o l  a n d  p r o v i d e  t h e  c h i l d  

w i t h  s p e c ia l  e d u c a t io n  a n d  r e la t e d  s e r v i c e s  in  c o n f o r m a n c e  w i t h  a n  i n d i v i d u a l i z e d  

e d u c a t io n  p r o g r a m  u n d e r  A S  1 4 .3 0 .2 7 8  a t  t h e  c h i l d ’ s  h o m e  o r  a t  a  m e d i c a l  t r e a t m e n t  

f a c i l i t y .

*  S e c .  1 8 .  A S  1 4 .3 0 .3 4 7  is  a m e n d e d  t o  r e a d :

S e c .  1 4 .3 0 .3 4 7 .  T R A N S P O R T A T I O N  O F  E X C E P T I O N A L  C H I L D R E N .  

W h e n  t r a n s p o r t a d o n  is  r e q u i r e d  t o  b e  p r o v id e d  a s  r e la t e d  s e r v i c e s ,  e x c e p t i o n a l  c h i l d r e n  

s h a l l  b e  c a r r ie d  w i t h  o t h e r  c h i l d r e n ,  e x c e p t  w h e n  th e  n a t u r e  o f  t h e i r  p h y s i c a l  o r  m e n t a l  

d i s a b i l i t i e s  [ H A N D I C A P S ]  is  s u c h  t h a t  i t  i s  i n  th e  b e s t  i n t e r e s t  o f  t h e  e x c e p t i o n a l  

c h i l d r e n ,  a s  d e t e r m in e d  b y  th e  s c h o o l  d i s t r i c t ,  t h a t  t h e y  b e  t r a n s p o r t e d  s e p a r a t e ly .  S ta te  

r e i m b u r s e m e n t  f o r  t r a n s p o r t a t i o n  o f  e x c e p t i o n a l  c h i l d r e n  s h a l l  b e  a s  p r o v id e d  f o r  

t r a n s p o r t a t i o n  o f  a l l  o t h e r  p u p i l s  e x c e p t  t h a t  e l i g i b i l i t y  f o r  r e i m b u r s e m e n t  i s  n o t  s u b je c t  

t o  r e s t r i c t i o n  b a s e d  o n  t h e  m i n i m u m  d is t a n c e  b e tw e e n  th e  s c h o o l  a n d  t h e  r e s id e n c e  o f  

t h e  e x c e p t i o n a l  c h i l d .

*  S e c .  1 9 .  A S  1 4 . 3 0 . 3 5 0 ( 2 )  is  a m e n d e d  t o  r e a d :

( 2 )  " c o n s e n t "  means [ I S  O N L Y  O B T A I N E D  I F ]  t h e  p a r e n t  [ O R  

G U A R D I A N ]  h a s  b e e n  f u l l y  i n f o r m e d  o f  a l l  i n f o r m a t i o n  r e l e v a n t  t o  th e  activity or the 
release of records for which [ O B J E C T  O F  T H E ]  c o n s e n t  is sought and the parent 
understands and voluntarily agrees to the activity or release of records:

*  S e c .  2 0 .  A S  1 4 . 3 0 . 3 5 0 ( 3 )  is  r e p e a le d  a n d  r e e n a c t e d  t o  r e a d :

( 3 )  " e x c e p t io n a l  c h i l d r e n "  m e a n s  c h i l d r e n  w i t h  d i s a b i l i t i e s ,  a n d  g i f t e d  

c h i l d r e n ,  w h o  d i f f e r  m a r k e d l y  f r o m  t h e i r  p e e r s  t o  th e  d e g r e e  t h a t  s p e c ia l  f a c i l i t i e s ,  

e q u ip m e n t ,  o r  m e t h o d s  a re  r e q u i r e d  t o  m a k e  t h e i r  e d u c a t io n a l  p r o g r a m  e f f e c t i v e ;

*  S e c .  2 1 .  A S  1 4 . 3 0 . 3 5 0 ( 4 )  is  a m e n d e d  t o  r e a d :

( 4 )  " r e la t e d  s e r v i c e s "  m e a n s  t r a n s p o r t a t i o n  a n d  d e v e lo p m e n t a l ,  

c o r r e c t i v e ,  a n d  o t h e r  s u p p o r t i v e  s e r v ic e s  r e q u i r e d  t o  a s s is t  children with disabilities 
[ A  H A N D I C A P P E D ]  o r  g i f t e d  children [ C H I L D ]  t o  b e n e f i t  f r o m  s p e c ia l  e d u c a t io n
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a n d  i n c lu d e s  b u t  is  n o t  l i m i t e d  t o  s p e e c h  p a t h o lo g y  a n d  a u d io lo g y ,  p s y c h o lo g i c a l  

s e r v i c e s ,  p h y s i c a l  a n d  o c c u p a t io n a l  t h e r a p y ,  r e c r e a t io n ,  c o u n s e l in g  s e r v i c e s  including 
rehabilitation c o u n s e l i n g ,  a n d  m e d ic a l  s e r v ic e s  f o r  d ia g n o s t i c  o r  e v a lu a t i o n  p u r p o s e s ;  

t h e  t e r m  a ls o  in c lu d e s  s c h o o l  h e a l t h  s e r v ic e s ,  s c h o o l  s o c ia l  w o r k  s e r v i c e s ,  a n d  p a r e n t  

c o u n s e l i n g  a n d  t r a in in g ;

*  S e c .  2 2 .  A S  1 4 . 3 0 . 3 5 0 ( 5 )  i s  a m e n d e d  t o  r e a d :

( 5 )  " s p e c ia l  e d u c a t io n "  m e a n s  s p e c ia l l y  d e s ig n e d  i n s t r u c t i o n ,  a t  n o  c o s t  

t o  d ie  p a r e n t ,  t o  m e e t  th e  u n iq u e  n e e d s  o f  exceptional children [ A  H A N D I C A P P E D  

C H I L D  j ,  i n c l u d i n g  c la s s r o o m  in s t r u c t io n ,  i n s t r u c t i o n  i n  p h y s ic a l  e d u c a t io n ,  h o m e  

in s t r u c t i o n ,  a n d  in s t r u c t i o n  in  h o s p i t a l s  a n d  in s t i t u t i o n s ;  th e  t e r m  in c lu d e s  s p e e c h  

p a t h o lo g y ,  o r  a n y  o t h e r  r e la t e d  s e r v ic e ,  i f  th e  s e r v i c e  c o n s is t s  o f  s p e c ia l l y  d e s ig n e d  

i n s t r u c t i o n ,  a t  n o  c o s t  t o  th e  p a r e n t s ,  t o  m e e t  th e  u n iq u e  n e e d s  o f  exceptional children 
[ A  H A N D I C A P P E D  C H I L D ] ,  r n d  is  c o n s id e r e d  s p e c ia l  e d u c a t io n  r a t h e r  t h a n  a  r e l a t e d  

s e r v i c e  u n d e r  s ta te  s t a n d a r d s ;  t h e  t e r m  a ls o  in c lu d e s  v o c a t io n a l  e d u c a t io n  i f  i t  c o n s is t s  

o f  s p e c ia l l y  d e s ig n e d  i n s t r u c t i o n ,  a t  n o  c o s t  t o  t h e  p a r e n t s ,  t o  m e e t  t h e  u n iq u e  n e e d s  

o f  exceptional children [ A  H A N D I C A P P E D  C H I L D ] ;  i n  t h is  P a r a g r a p h

( A )  " a t  n o  c o s t "  m e a n s  t h a t  a l l  s p e c ia l l y  d e s ig n e d  i n s t r u c t i o n  is  

p r o v id e d  w i t h o u t  c h a r g e  b u t  d o e s  n o t  p r e c lu d e  i n c id e n t a l  f e e s  t h a t  a re  n o r m a l l y  

c h a r g e d  t o  nonexceptional [ N O N H A N D I C A P P E D ]  s tu d e n ts  o r  t h e i r  p a r e n t s  

a s  a  p a r t  o f  t h e  r e g u la r  e d u c a t io n  p r o g r a m ;

( B )  " p h y s i c a l  e d u c a t io n "  m e a n s  th e  d e v e lo p m e n t  o f  p h y s i c a l  a n d  

m o t o r  f i t n e s s ,  f u n d a m e n t a l  m o t o r  s k i l l s  a n d  p a t t e r n s ,  s k i l l s  i n  a q u a t ic s ,  d a n c e ,  

a n d  i n d i v i d u a l  a n d  g r o u p  g a m e s ,  a r d  s p o r t s  ( i n c l u d i n g  i n t r a m u r a l  a n d  l i f e t i m e  

s p o r t s ) ;  t h e  t e r m  in c lu d e s  s p e c ia l  p h y s ic a l  e d u c a t io n ,  a d a p te d  p h y s ic a l  

e d u c a t io n ,  m o v e m e n t  e d u c a t io n ,  a n d  m o t o r  d e v e lo p m e n t ;

( C )  " v o c a t io n a l  e d u  r a t i o n "  m e a n s  o r g a n iz e d  e d u c a t io n a l  

p r o g r a m s  th a t  a re  d i r e c t l y  r e la t e d  to  th e  p r e p a r a t i o n  o f  i n d i v i d u a l s  f o r  p a id  o r  

u n p a id  e m p lo y m e n t ,  o r  f o r  a d d i t i o n a l  p r e p a r a t i o n  f o r  a  c a r e e r  r e q u i r i n g  o t h e r  

t h a n  a  b a c c a la u r e a t e  o r  a d v a n c e d  d e g r e e ;

*  S e c .  2 3 .  A S  1 4 . 3 0 . 3 5 0  is  a m e n d e d  b y  a d d in g  n e w  p a r a g r a p h s  t o  r e a d :

( 7 )  " c h i l d r e n  w i t h  d i s a b i l i t i e s "  m e a n s  c h i l d r e n  w i t h  m e n t a l  r e t a r d a t i o n ;
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1 h e a r in g  im p a i r m e n t s ,  i n c l u d i n g  d e a fn e s s ;  s p e e c h  o r  la n g u a g e  im p a i r m e n t s ;  v i s u a l

2  im p a i r m e n t s ,  i n c l u d i n g  b l in d n e s s ;  s e r io u s  e m o t io n a l  d is t u r b a n c e ;  o r t h o p e d i c

3  im p a i r m e n t s ;  a u t i s m ;  t r a u m a t ic  b r a in  i n j u r y ;  o t h e r  h e a l t h  im p a i r m e n t s ;  s p e c i f i c  l e a r n in g

4  d i s a b i l i t i e s ;  o r  p r e s c h o o l  d e v e lo p m e n t a l  d e la y s ;

5  ( 8 )  " e d u c a t io n a l  r e c o r d s "  m e a n s  th o s e  f i l e s ,  d o c u m e n t s ,  r e c o r d s ,  a n d

6  o t h e r  m a t e r ia l  t h a t  c o n t a i n  i n f o r m a t i o n  d i r e c t l y  r e la t e d  t o  a  s t u d e n t  a n d  a r e  m a i n t a in e d

7  b y  a  s c h o o l  d i s t r i c t  o r  a  p e r s o n  a c t in g  f o r  a  s c h o o l  d i s t r i c t ;  t h e  t e r m  " e d u c a t io n a l

8  r e c o r d s "  d o e s  n o t  i n c lu d e  th e  p e r s o n n e l  r e c o r d s  o f  t h e  s c h o o l  d i s t r i c t ,  m a i n t a i n e d  i n  t h e

9  n o r m a l  c o u r s e  o f  b u s in e s s ,  t h a t  r e l a t e  e x c l u s i v e l y  t o  a  p e r s o n ’ s  c a p a c i t y  a s  a n

1 0  e m p lo y e e ,  o r  o t h e r  r e c o r d s  a s  d e s ig n a t e d  b y  t h e  d e p a r t m e n t  i n  r e g u la t i o n ;

1 1  ( 9 )  " g i f t e d  c h i l d r e n "  m e a n s  c h i l d r e n  w h o  e x h i b i t  o u t s t a n d in g  i n t e l l e c t .

1 2  a b i l i t y ,  o r  c r e a t iv e  t a le n t  a s  d e t e r m in e d  u n d e r  r e g u la t i o n s  a d o p t e d  b y  th e  d e p a r t m e n t ;

1 3  ( 1 0 )  " i n d i v i d u a l i z e d  e d u c a t io n  p r o g r a m  t e a m "  m e a n s  a  g r o u p  o f  p e o p le

1 4  t h a t  t r a n s la te s  c h i l d  a s s e s s m e n t  i n f o r m a t i o n  r e g a r d in g  a  c h i l d  i n t o  a  p r a c t i c a l  p la n  f o r

1 5  s p e c ia l l y  d e s ig n e d  in s t r u c t i o n  a n d  d e l i v e r y  o f  s e r v i c e s  f o r  th e  c h i l d ,  a n d  in c lu d e s  t h e

1 6  f o l l o w i n g :

1 7  ( A )  a  r e p r e s e n ta t iv e  o f  t h e  s c h o o l  d i s t r i c t ,  o t h e r  th a n  th e  c h i l d ’ s

1 8  te a c h e r ,  w h o  is  q u a l i f i e d  t o  p r o v id e  o r  s u p e r v is e  th e  p r o v i s i o n  o f  s p e c ia l

1 9  e d u c a t io n ;

2 0  ( B )  th e  c h i l d ’ s te a c h e r ,

2 1  ( C )  th e  c h i l d ’ s  p a r e n t ;

2 2  ( D )  th e  c h i l d ,  i f  a p p r o p r ia t e ;

2 3  ( E )  o t h e r  i n d i v i d u a l s ,  a t  t h e  d i s c r e t io n  o f  t h e  c h i l d ’ s  p a r e n t  o r

2 4  th e  s c h o o l  d i s t r i c t ;

2 5  ( 1 1 )  " p a r e n t "  in c lu d e s  a  g u a r d ia n ,  a  p e r s o n  a c t in g  a s  a  p a r e n t  o f  a  c h i l d ,

2 6  a n d  a  s u r r o g a t e  p r e n t  a p p o in t e d  u n d e r  A S  1 4 .3 0 . 3 2 5 .

2 7  *  S e c .  2 4 .  T h i s  A c t  ta k e s  e f f e c t  J u n e  3 0 ,  1 9 9 3 .
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F o rd
4 /1 5 /9 3

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  2 3 5 ( S T A )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

B Y  T H E  S E N A T E  S T A T E  A F F A IR S  C O M M IT T E E

O ffe re d :
R e fe rre d :

S p o n so r(s ) : R E P R E S E N T A T IV E S  B U N D E , G ru s se n d o r f

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  r e l a t i n g  t o  e d u c a t i o n a l  p r o g r a m s  a n d  s e r v i c e s  f o r  c h i l d r e n  w i t h  

d i s a b i l i t i e s  a n d  o t h e r  e x c e p t i o n a l  c h i l d r e n  a n d  t o  p e r s o n s  w i t h  a  h a n d i c a p ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T I . E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A ;

*  S e c t i o n  I .  A S  1 4 .3 0 .1 8 0  is  a m e n d e d  t o  r e a d :

S e c .  1 4 .3 0 .1 8 0 .  P U R P O S E .  I t  is  t h e  p u r p o s e  o f  A S  1 4 . 3 0 . 1 8 0  -  1 4 . 3 0 . 3 5 0  t o

( 1 )  p r o v id e  a n  a p p r o p r ia t e  p u b l i c  e d u c a t io n  f o r  e x c e p t i o n a l  

c h i l d r e n  in  th e  s ta te  w h o  a re  a t  le a s t  th re e  y e a r s  o f  a g e  b u t  le s s  th a n  2 2  y e a r s  o f  a g e j.

<21 a l l o w  p r o c e d u r e s  a n d  a c t i o n s  n e c e s s a r y  t o  c o m p l y  w i t h  t h e  

r e q u i r e m e n t s  o f  f e d e r a l  l a w ,  i n c l u d i n g  2 0  U . S . C .  1 4 0 0  -  14 .S 5  ( I n d i v i d u a l s  w i t h  

D i s a b i l i t i e s  E d u c a t i o n  A c t ) .

*  S e c .  2 .  A S  1 4 . 3 0 . 1 9 1 ( a )  is  a m e n d e d  t o  r e a d :

( a )  A  s c h o o l  d i s t r i c t  s h a l l  o b t a in  th e  c o n s e n t  o f  t h e  c h i l d ' s  p a r e n t  ( O R  

G U A R D I A N ]  b e f o r e  a n  i n i t i a l  e v a lu a t i o n  o r  p la c e m e n t  in  a  p r o g r a m  o f  s p e c ia l
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e d u c a t io n  a n d  r e la t e d  s e r v ic e s .

*  S e c .  3 .  A S  1 4 . 3 0 . 1 9 1 ( c )  is  a m e n d e d  to  r e a d :

( c )  B e f o r e  a  s c h o o l  d i s t r i c t  i n i t i a t e s  o r  r e fu s e s  a  c h a n g e  i n  a  c h i l d ’ s  p la c e m e n t  

o r  p r o g r a m ,  th e  d i s t r i c t  s h a l l  n o t i f y  th e  c h i l d ’ s p a r e n t  [ O R  G U A R D I A N ] .

. *  S e c .  4 .  A S  1 4 . 3 0 . 1 9 1 ( d )  is  a m e n d e d  t o  r e a d :

( d )  U p o n  c o m p le t i o n  o f  th e  e v a lu a t i o n  a n d  b e f o r e  p la c e m e n t ,  th e  s c h o o l  

d i s t r i c t  s h a l l  p r o v id e  t o  th e  p a r e n t  [ O R  G U A R D I A N ]  o f  e a c h  e x c e p t i o n a l  c h i l d  a n  

o p p o r t u n i t y  f o r  c o n s u l t a t i o n  a b o u t  th e  e v a lu a t i o n .  A  c o n s u l t a t i o n  m u s t  b e  a v a i l a b le  

a f t e r  e a c h  r e e v a lu a t io n  o f  th e  c o n d i t i o n  a n d  p la c e m e n t  o f  t h e  e x c e p t i o n a l  c h i l d .

*  S e c .  5 .  A S  1 4 . 3 0 . 1 9 1 ( f )  is  a m e n d e d  t o  r e a d :

( f )  I f  t h e  p a r e n t  [ O R  G U A R D I A N ]  o b t a in s  a n  in d e p e n d e n t  e d u c a t io n a l  

e v a lu a t i o n  a t  p r i v a t e  e x p e n s e ,  th e  r e s u l t s  o f  th e  e v a lu a t i o n

( 1 )  m u s t  b e  c o n s id e r e d  b y  th e  s c h o o l  d i s t r i c t  in  a  d e c is io n  m a d e  w i t h

r e s p e c t  t o  th e  p r o v i s i o n  o f  a n  a p p r o p r ia t e  p u b l i c  e d u c a t io n  t o  t h e  c h i l d ;

( 2 )  m a y  b e  p r e s e n te d  a s  e v id e n c e  a t  a  h e a r in g  r e g a r d in g  t h e  c h i l d .

*  S e e .  6 .  A S  1 4 .3 0  is  a m e n d e d  b y  a d d in g  a  n e w  s e c t io n  t o  r e a d :

S e c .  1 4 .3 0 .1 9 3 .  S C H O O L  D I S T R I C T  H E / *  R I N G S ,  ( a )  I f  a  p a r e n t  r e fu s e s  t o  

c o n s e n t ,  o r  d o e s  n o t  r e s p o n d  w i t h i n  3 0  d a y s  t o  t h e  s c h o o l  d i s t r i c t ’ s  r e q u e s t  f o r  c o n s e n t ,  

u n d e r  A S  1 4 . 3 0 . 1 9 1 ( a )  o r  1 4 . 3 0 . 2 8 5 ( f ) ,  t h e  s c h o o l  d i s t r i c t  m a y  a p p o i n t  a n  i m p a r t i a l  

h e a r in g  o f f i c e r  t o  c o n d u c t  a  h e a r in g  t o  d e t e r m in e  w h e t h e r  th e  s c h o o l  d i s t r i c t  m a y  

i n i t i a t e  th e  e v a lu a t i o n  o r  p la c e m e n t  o f  t h e  c h i l d ,  o r  t r a n s f e r  th e  c h i l d .

( b )  I f  a  p a r e n t  d is a g r e e s  w i t h  d ie  s c h o o l  d i s t r i c t ’ s in t e n d e d  p la c e m e n t  o f  a  

c h i l d  o r  p r o g r a m  f o r  a  c h i l d ,  t h e  p a r e n t  m a y  r e q u e s t  a  h e a r in g .  I f  a  h e a r in g  is  

r e q u e s t e d  u n d e r  t h is  s u b s e c t io n ,  th e  s c h o o l  d i s t r i c t  s h a l l  a p p o i n t  a n  i m p a r t i a l  h e a r in g  

o f f i c e r  t o  c o n d u c t  th e  h e a r in g .

( c )  A f t e r  a  h e a r in g  o f f i c e r  is  a p p o in t e d  u n d e r  ( a )  o r  ( b )  o f  t h is  s e c t io n ,  t h e

h e a r in g  o f f i c e r  s h a l l  c o n d u c t  a n  i n f o r m a l  p r e h e a r in g  s e t t le m e n t  c o n f e r e n c e  a n d  a t t e m p t

t o  r e s o lv e  th e  d i s a g r e e m e n t  b e tw e e n  th e  p a r e n t  a n d  th e  s c h o o l  d i s t r i c t .  I f ,  a f t e r  a

h e a r in g  u n d e r  ( a )  o r  ( b )  o f  t h is  s e c t io n ,  th e  h e a r in g  o f f i c e r  d e t e r m in e s  t h a t  th e  s c h o o l» % •
d i s t r i c t ' s  i n t e n d e d  a c t io n  is  in  a c c o r d a n c e  w i t h  l a w  a n d  is  in  th e  c h i l d ’ s  b e s t  i n t e r e s t ,  

t h e  h e a r in g  o f f i c e r  s h a l l  a p p r o v e  t h a t  a c t io n .
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( d )  I f  a  p a r e n t  p a r t i c ip a t e s  in  th e  h e a r in g  b u t  r e fu s e s  t o  c o m p l y  w i t h  th e  

d e c is io n  o f  th e  h e a r in g  o f f i c e r ,  th e  d i s t r i c t  s h a l l  d o c u m e n t  in  th e  h e a r in g  r e c o r d  th e  

d i s t r i c t ’ s  a t t e m p t  t o  e v a lu a te ,  p la c e ,  o r  t r a n s f e r  th e  c h i l d .

( e )  I f  a  p a r e n t  d o e s  n o t  p a r t i c ip a t e  in  th e  h e a r in g ,  th e  d i s t r i c t  s h a l l  d o c u m e n t  

i n  th e  h e a r in g  r e c o r d  th e  d i s t r i c t ’ s a t t e m p t  to  e v a lu a te ,  p la c e ,  o r  t r a n s f e r  th e  c h i l d  a n d  

t h e  p a r e n t ’ s la c k  o f  c o n s e n t  t o  e v a lu a t i o n ,  p la c e m e n t ,  o r  t r a n s fe r .

( f )  A  h e a r in g  o f f i c e r ’ s d e c is io n  u n d e r  t h is  s e c t io n  is  f i n a l  a n d  b in d in g  o n  th e  

s c h o o l  d i s t r i c t  a n d  p a r e n t ,  u n le s s  a p p e a le d  u n d e r  ( g )  o f  t h i s  s e c t io n .  N o t w i t h s t a n d i n g  

a  d e c i s i o n  b y  th e  h e a r in g  o f f i c e r ,  a  c h i l d  m a y  n o t  b e  e v a lu a te d ,  p la c e d ,  t r a n s f e r r e d ,  o r  

c o m p e l l e d  to  r e c e iv e  s p e c ia l  e d u c a t io n  o r  r e la te d  s e r v ic e s  f r o m  th e  s c h o o l  d i s t r i c t  u n t i l  

t h e  p e r i o d  f o r  f i l i n g  a n  a p p e a l  u n d e r  ( g )  o f  t h is  s e c t io n  h a s  e x p i r e d  o r ,  i f  a n  a p p e a l  is  

f i l e d ,  u n t i l  th e  d e p a r t m e n t  a n d  c o u r t  a p p e l la te  r e v i e w  p r o c e s s  h a s  b e e n  c o m p le t e d .

( g )  A  p a r e n t  o r  a  s c h o o l  d i s t r i c t  m a y  a p p e a l  a  h e a r in g  o f f i c e r ’ s  d e c is io n  u n d e r  

t h is  s e c r io n  t o  th e  d e p a r t m e n t  b y  r e q u e s t in g  a n  a p p e a l h e a r in g  u n d e r  A S  1 4 .3 0 .1 9 5 .  

T h e  a p p e a l  h e a r in g  r e q u e s t  m u s t  b e  in  w r i t i n g  a n d  m u s t  b e  r e c e iv e d  b y  th e  d e p a r t m e n t

h in  3 0  d a y s  a f t e r  r e c e ip t  o f  th e  h e a r in g  o f f i c e r ’ s d e c is io n .

*  S e c .  7 .  A S  1 4 . 3 0 . 1 9 5 ( a )  is  a m e n d e d  t o  r e a d :

(a) T h e  d e p a r t m e n t  s h a l l ,  b y  r e g u la t i o n ,  p r o v id e  f o r  a d m in i s t r a t i v e  appeal 
h e a r in g s , based on the record, of impartial hearing officers’ decisions under 
AS 14.30.193. An administrative appeal hearing shall comply with all 
requirements necessary f o r  participation in federal grant-in-aid programs, 
including 20 U.S.C. 1400 - 1485 (Individuals with Disabilities Education Act) [TO 
BE CONDUCTED UNDER AS 1 4 . 3 0 . 1 8 0  -  1 4 .3 0 .3 5 0 ) .

*  S e c .  8 .  A S  1 4 . 3 0 . 1 9 5  is  a m e n d e d  b y  a d d in g  n e w  s u b s e c t io n s  to  r e a d :

( c )  A f t e r  a n  a p p e a l  h e a r in g  u n d e r  t h is  s e c t io n ,  th e  d e p a r t m e n t  s h a l l  r e n d e r  i t s  

d e c is io n  a f f i r m i n g ,  r e v e r s in g ,  m o d i f y i n g ,  o r  T e m a n d in g  th e  h e a r in g  o f f i c e r ’ s  d e c is io n  

u n d e r  A S  1 4 .3 0 .1 9 3 .

( d )  A  p a r e n t  o r  th e  s c h o o l  d i s t r i c t  m a y  a p p e a l t o  th e  a p p r o p r ia t e  c o u r t  f o r  

r e v i e w  o f  th e  d e p a r t m e n t ’ s  d e c is io n  o n  a p p e a l  u n d e r  ( c )  o f  t h is  s e c t io n .

*  S e c .  9. A S  1 4 .3 0  is  a m e n d e d  b y  a d d in g  a  n e w  s e c t io n  to  r e a d :

S e c .  1 4 .3 0 .2 3 5 .  W I T H D R A W A L  O F  C O N S E N T .  I f  u n d e r  a  p r o v i s i o n  o f  t h i s
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c h a p t e r  t h e  c o n s e n t  o f  th e  p a r e n t  is  r e q u i r e d ,  th e  p a r e n t  m a y  w i t h d r a w  th e  p a r e n t ’ s 

c o n s e n t .

*  S e c .  1 0 .  A S  1 4 . 3 0 . 2 7 2  is  a m e n d e d  t o  r e a d :

S e c .  1 4 .3 0 .2 7 2 .  P R O C E D U R A L  S A F E G U A R D S .  A  s c h o o l  d i s t r i c t  s h a l l  

i n f o r m  th e  p a r e n t  [ O R  G U A R D I A N ]  o f  a n  e x c e p t i o n a l  c h i l d  o f  t h e  r i g h t  t o  r e v i e w  th e  

c h i l d ’ s e d u c a t io n a l  r e c o r d ,  t o  r e v i e w  e v a lu a t i o n  te s ts  a n d  p r o c e d u r e s ,  t o  r e f u s e  t o  

p e r m i t  e v a lu a t i o n  o r  a  c h a n g e  in  th e  c h i l d ’ s e d u c a t io n a l  p la c e m e n t ,  t o  b e  i n f o r m e d  o f  

th e  r e s u l t s  o f  e v a lu a t i o n ,  to  o b t a in  a n  in d e p e n d e n t  e v a lu a t i o n ,  t o  r e q u e s t  a n  i m p a r t i a l  

h e a r in g ,  to appeal a hearing officer’s decision, a n d  t o  g i v e  c o n s e n t  o r  d e n y  a c c e s s  

t o  o t h e r s  t o  th e  c h i l d ’ s e d u c a t io n a l  r e c o r d .

*  S e c .  1 1 .  A S  1 4 . 3 0 . 2 7 2  is  a m e n d e d  b y  a d d in g  a  n e w  s u b s e c t io n  t o  r e a d :

( b )  T h e  d e p a r t m e n t  s h a l l  e s t a b l is h ,  b y  r e g u la t i o n ,  i m p a r t i a l  p r o c e d u r e s  f o r  a  

s c h o o l  d i s t r i c t  t o  f o l l o w  f o r  h e a r in g s  u n d e r  A S  1 4 .3 0 .1 9 3  t o  c o m p l y  w i t h  r e q u i r e m e n t s  

n e c e s s a r y  t o  p a r t i c ip a t e  in  f e d e r a l  g r a n t - i n - a id  p r o g r a m s ,  i n c l u d i n g  2 0  U . S . C .  1 4 0 0  -  

1 4 8 5  ( I n d i v i d u a l s  w i t h  D i s a b i l i t i e s  E d u c a t io n  A c t ) .

*  S e c .  1 2 .  A S  1 4 . 3 0 . 2 7 8 ( b )  is  a m e n d e d  t o  r e a d ;

( b )  E a c h  m e e t in g  c o n c e r n in g  a n  e x c e p t i o n a l  c h i l d  m u s t  i n c lu d e

( 1 )  a  r e p r e s e n ta t iv e  o f  th e  s c h o o l  d i s t r i c t ,  o t h e r  th a n  th e  c h i l d ’ s t e a c h e r ,  

w h o  is  q u a l i f i e d  t o  p r o v id e  o r  s u p e r v is e  th e  p r o v is i o n  o f  s p e c ia l  e d u c a t io n ;

( 2 )  t h e  c h i l d ’ s te a c h e r ;

( 3 )  a t  le a s t  o n e  o f  t h e  c h i l d ’ s p a r e n ts  [ O R  G U A R D I A N S ] ;

( 4 )  th e  c h i l d ,  w h e n  a p p r o p r ia te ;

( 5 )  o t h e r  i n d i v i d u a l s  s e le c te d  b y  t h e  p a r e n t  [ ,  G U A R D I A N , ]  o r  s c h o o l

d i s t r i c t .

j*  S e c .  1 3 .  A S  1 4 . 3 0 . 2 7 8  is  a m e n d e d  b y  a d d in g  a  n e w  s u b s e c t io n  t o  r e a d :
I

( c )  E a c h  s c h o o l  d i s t r i c t  s h a l l  d e v e lo p  a n  i n d i v i d u a l i z e d  e d u c a t io n  p r o g r a m  f o r  

e v e r y  e x c e p t i o n a l  c h i l d  w h o  r e c e iv e s  s e r v i c e : A in d e r  A S  1 4 . 3 0 . 1 8 0  -  1 4 . 3 0 . 3 5 0 .

♦ S e c .  1 4 .  A S  1 4 . 3 0 . 2 8 5 ( 0  is  a m e n d e d  t o  r e a d : V t,V f - "

( f )  A  school district shall obtain the consent of the child’s parent before 
a  c h i l d  m a y  [ N O T ]  b e  t r a n s f e r r e d  t o  a  s c h o o l  o u t s id e  th e  d i s t r i c t  in  w h i c h  th e  c h i l d  

r e s id e s  [ W I T H O U T  T H E  C O N S E N T  O F  T H E  P A R E N T  O R  G U A R D I A N ] .
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*  S e c .  1 5 .  A S  1 4 . 3 0 . 2 8 5 ( g )  is  a m e n d e d  t o  r e a d :

( g )  T h e  w i t h h o l d i n g  o f  c o n s e n t  b y  a  p a r e n t  [ O R  G U A R D I A N ]  o r  d e p a n m e n t a l  

a p p r o v a l  f o r  t h e  t r a n s f e r  o f  a n  e x c e p t i o n a l  c h i l d  u n d e r  t h is  s e c t io n  d o e s  n o t  r e l i e v e  a  

s c h o o l  d i s t r i c t  o f  d ie  o b l i g a t i o n  to  p r o v id e  s p e c ia l  e d u c a t io n  a n d  r e la t e d  s e r v ic e s  t o  a n  

e x c e p t i o n a l  c h i l d  u n d e r  A S  1 4 .3 0 .1 8 6 .

*  S e c .  1 6 .  A S  1 4 . 3 0 . 3 4 0  is  r e p e a le d  a n d  r e e n a c te d  t o  r e a d :

S e c .  1 4 . 3 0 . 3 4 0 .  P R O V I S I O N  O F  S P E C I A L  E D U C A T I O N  I N  A  P R I V A T E

S C H O O L ,  H O M E ,  O R  H O S P I T A L  S E T T I N G ,  ( a )  I f  a  p a r e n t  o f  a n  e x c e p t i o n a l  c h i l d

e n r o l l s  th e  c h i d  i n  a  p r i v a t e  s c h o o l  a t  t h e  p a r e n t ’ s e x p e n s e  o r  te a c h e s  th e  c h i l d  a t

h o m e ,  th e  s c h o o l  d i s t r i c t  i n  w h i c h  th e  c h i l d  is  lo c a t e d  s h a l l  m a k e  s p e c ia l  e d u c a t io n  a n d

r e la t e d  s e r v ic e s  a v a i l a b le  in  c o n f o r m a n c e  w i t h  a n  i n d i v i d u a l i z e d  e d u c a t io n  p r o g r a m

u n d e r  A S  1 4 . 3 0 . 2 7 8 .

( b )  I f  a  p h y s ic ia n  c e r t i f i e s  i n  w r i t i n g ,  a n d  i f  t h e  c h i l d ’ s i n d i v i d u a l i z e d

e d u c a t io n  p r o g r a m  te a m  th e n  d e t e r m in e s  t h a t  a  c h i l d ’ s b o d i l y ,  m e n t a l ,  o r  e m o t io n a l

c o n d i t i o n  d o e s  n o t  p e r m i t  a t te n d a n c e  a t  a  s c h o o l  a n d  th e  c h i l d ’ s  p a r e n t s  d o  n o t  e le c t
OlOCie,}

t o  te a c h  t h e  c h i l d  a t  h o m e ^ t h e  s c h o o l  d i s t r i c t  i n  w h ic h  th e  c h i l d  is  lo c a t e d  s h a l l  e n r o l l  

t h e  c h i l d  in  p u b l i c  s c h o o l  a n d  p r o v id e  th e  c h i l d  w i t h  s p e c ia l  e d u c a t io n  a n d  r e la t e d  

s e r v i c e s  in  c o n f o r m a n c e  w i t h  a n  i n d i v i d u a l i z e d  e d u c a t io n  p r o g r a m  u n d e r  A S  1 4 .3 0 .2 7 8  

a t  t h e  c h i l d ’ s h o m e  o r  a t  a  m e d ic a l  t r e a t m e n t  f a c i l i t y .

*  S e c .  17. A S  1 4 . 3 0 . 3 4 7  is  a m e n d e d  to  r e a d :

S e c .  1 4 . 3 0 . 3 4 7 .  T R A N S P O R T A T I O N  0 F  E X C E P T I O N A L  C H I L D R E N .  

W h e n  t r a n s p o r t a t i o n  is  r e q u i r e d  to  b e  p r o v id e d  as r e la t e d  s e r v i c e s ,  e x c e p t i o n a l  c h i l d r e n  

s h a l l  b e  c a r r ie d  w i t h  o t h e r  c h i l d r e n ,  e x c e p t  w h e n  th e  n a t u r e  o f  t h e i r  p h y s ic a l  o r  m e n t a l  

d i s a b i l i t i e s  [ H A N D I C A P S ]  is  s u c h  t h a t  i t  is  in  th e  b e s t  i n t e r e s t  o f  t h e  e x c e p t i o n a l  

c h i l d r e n ,  a s  d e t e r m in e d  b y  th e  s c h o o l  d i s t r i c t ,  t h a t  t h e y  b e  t r a n s p o r t e d  s e p a r a t e ly .  S ta te  

r e im b u r s e m e n t  f o r  t r a n s p o r t a t io n  o f  e x c e p t i o n a l  c h i l d r e n  s h a l l  b e  a s  p r o v id e d  f o r  

t r a n s p o r t a t i o n  o f  a l l  o t h e r  p u p i l s  e x c e p t  t h a t  e l i g i b i l i t y  f o r  r e i m b u r s e m e n t  is  n o t  s u b je c t  

t o  r e s t r i c t i o n  b a s e d  o n  t h e  m i n i m u m  d is t a n c e  b e tw e e n  th e  s c h o o l  a n d  th e  r e s id e n c e  o f  

t h e  e x c e p t i o n a l  c h i l d .

*  S e e .  18. A S  1 4 . 3 0 . 3 5 0 ( 2 )  is  a m e n d e d  to  r e a d :

ffl)  " c o n s e n t "  m e a n s  [ I S  O N L Y  O B T A I N E D  I F ]  th e  p a r e n t  [ O R

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

•a-
■W >x- ICELETED TSX'. JMCi' . EE!

S C S  C SH B  235 (ST A )



1

*>

3

4
5

6

7

S

9

10

11

12

1 3

1 4

1 5

1 6

17
1 8

1 9

20

21

2 3

2 4

2 5

2 6

2 7

2 8

2 9

30
31

G U A R D I A N ]  h a s  b e e n  f u l l y  i n f o r m e d  o f  a l l  i n t i m a t i o n  r e l e v a n t  t o  th e  activity or the 
release of records for which [ O B J E C T  O F  T H E ]  c o n s e n t  is sought and the parent 
understands and voluntarily agrees to the activity or release of records:

*  S e c .  1 9 .  A S  1 4 . 3 0 . 3 5 0 ( 3 )  is  r e p e a le d  a n d  r e e n a c te d  t o  r e a d :

( 3 )  " e x c e p t io n a l  c h i l d r e n "  m e a n s  c h i l d r e n  w i t h  d i s a b i l i t i e s , ,  a n d  g i f t e d  

c h i l d r e n ,  w h o  d i f f e r  m a r k e d l y  f r o m  t h e i r  p e e r s  m  th e  d e g r e e  t h a t  s p e c ia l  f a c i l i t i e s ,  

e q u ip m e n t ,  o r  m e t h o d s  a r e  r e q u i r e d  t o  m a k e  U e u  e d u c a t io n a l  p r o g r a m  e f f e c t i v e ;

*  S e c .  2 0 .  A S  1 4 . 3 0 . 3 5 0 ( 4 )  is  a m e n d e d  t o  r e a d :

( 4 )  " r e la t e d  s e r v i c e s "  m e a n s  t r a n s p o r t a t io n  a n d  d e v e lo p m e n t a l ,  

c o r r e c t i v e ,  a n d  o t h e r  s u p p o r t i v e  s e r v ic e s  r e q u i r e d  to  a s s is t  children with disabilities 
[ A  H A N D I C A P P E D ]  o r  g i f t e d  children [ C H I L D ]  to  b e n e f i t  f r o m  s p e c ia l  e d u c a t io n  

a n d  in c lu d e s  b u t  is  n o t  l i m i t e d  t o  s p e e c h  p a t h o lo g y  a n d  a u d io lo g y ,  p s y c h o lo g i c a l  

s e r v ic e s ,  p h y s ic a l  a n d  o c c u p a t io n a l  t h e r a p y ,  r e c r e a t io n ,  c o u n s e l in g  s e r v i c e s  including 
rehabilitation counseling, a n d  m e d ic a l  s e r v i c e s  f o r  d ia g n o s t ic  o r  e v a lu a t i o n  p u r p o s e s ;  

t h e  t e r m  a ls o  in c lu d e s  s c h o o l  h e a l t h  s e r v ic e s ,  s c h o o l  s o c ia l  w o r k  s e r v i c e s ,  a n d  p a r e n t  

c o u n s e l i n g  a n d  t r a i n i n g ;

*  S e c .  2 1 .  A S  1 4 . 3 0 . 3 5 0 ( 5 )  is  a m e n d e d  t o  r e a d :

( 5 )  " s p e c ia l  e d u c a t io n "  m e a n s  s i l l y  d e s ig n e d  in s t r u c t i o n ,  a t  n o  c o s t  

t o  th e  p a r e n t ,  t o  m e e t  th e  u n iq u e  n e e d s  o f  exceptional children [ A  H A N D I C A P P E D  

C H I L D ] ,  i n c l u d i n g  c la s s r o o m  in s t r u c t i o n ,  i n s t r u c t i o n  in  p h y s ic a l  e d u c a t io n ,  h o m e  

i n s t r u c t i o n ,  a n d  i n s t r u c t i o n  i n  h o s p i t a l s  a n d  in s t i t u t i o n s ;  th e  t e r m  in c lu d e s  s p e e c h  

p a t h o lo g y ,  o r  a n y  o t h e r  r e la t e d  s e r v ic e ,  i f  t h e  s e r v ic e  c o n s is t s  o f  s p e c ia l l y  d e s ig n e d  

in s t r u c t i o n ,  a t  n o  c o s t  t o  t h e  p a r e n t s ,  t o  m e e t  th e  u n iq u e  n e e d s  o f  exceptional children 
[ A  H A N D I C A P P E D  C H I L D ] ,  a n d  is  c o n s id e r e d  s p e c ia l  e d u c a t io n  r a t h e r  th a n  a  r e la t e d  

s e r v i c e  u n d e r  s ta te  s ta n d a r d s ;  th e  t e r m  a ls o  in c lu d e s  v o c a t io n a l  e d u c a t io n  i f  i t  c o n s is t s  

o f  s p e c ia l l y  d e s ig n e d  i n s t r u c t i o n ,  a t  n o  c o s t  t o  th e  p a r e n t s ,  t o  m e e t  th e  u n iq u e  n e e d s  

o f  exceptional children [ A  H A N D I C A P P E D  C H I L D ] ;  i n  t h is  p a r a g r a p h

( A )  " a t  n o  c o s t "  m e a n s  t h a t  a l l  s p e c ia l l y  d e s ig n e d  in s t r u c t i o n  is  

p r o v id e d  w i t h o u t  c h a r g e  b u t  d o e s  n o t  p r e c lu d e  in c id e n t a l  f e e s  t h a t  a r e  n o r m a l l y  

c h a r g e d  t o  nonexceptional [ N O N H A N D I C A P P E D ]  s tu d e n ts  o r  t h e i r  p a r e n t s  

a s  a  p a n  o f  th e  r e g u la r  e d u c a t io n  p r o g r a m ;

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

SCS CSHB 235(STA) *6-
IDELETB3 TSXT 3RACXF.TEDJ



1

2

3

4

5

6

7

8

9

10

11

12

1 3

1 4

1 5

1 6

1 7

1 8

19

20

21

">->

2 3

2 4

2 5

2 6

2 7

2 8

2 9

3 0

3 1

( B )  " p h y s i c a l  e d u c a t io n "  m e a n s  th e  d e v e lo p m e n t  o f  p h y s i c a l  a n d  

m o t o r  f i t n e s s ,  f u n d a m e n t a l  m o t o r  s k i l l s  a n d  p a t t e r n s ,  s k i l l s  i n  a q u a t ic s ,  d a n c e ,  

a n d  i n d i v i d u a l  a n d  g r o u p  g a m e s ,  a n d  s p o r t s  ( i n c l u d i n g  i n t r a m u r a l  a n d  l i f e t i m e  

s p o r t s ) ;  th e  t e r m  in c lu d e s  s p e c ia l  p h y s ic a l  e d u c a t io n ,  a d a p t e d  p h y s ic a l  

e d u c a t io n ,  m o v e m e n t  e d u c a t io n ,  a n d  m o t o r  d e v e lo p m e n t ;

( C )  " v o c a t io n a l  e d u c a t io n "  m e a n s  o r g a n iz e d  e d u c a t io n a l  

p r o g r a m s  t h a t  a re  d i r e c t l y  r e la t e d  t o  t h e  p r e p a r a t i o n  o f  i n d i v i d u a l s  f o r  p a id  o r  

u n p a id  e m p lo y m e n t ,  o r  f o r  a d d i t i o n a l  p r e p a r a t i o n  f o r  a  c a r e e r  r e q u i r i n g  o t h e r  

t h a n  a  b a c c a la u r e a te  o r  a d v a n c e d  d e g r e e ;

*  S e c .  2 2 .  A S  1 4 . 3 0 . 3 5 0  is  a m e n d e d  b y  a d d in g  n e w  p a r a g r a p h s  t o  r e a d :

( 7 )  " c h i l d r e n  w i t h  d i s a b i l i t i e s "  m e a n s  c h i l d r e n  w i t h  m e n t a l  r e t a r d a t i o n ;  

h e a r in g  im p a i r m e n t s ,  i n c l u d i n g  d e a fn e s s ;  s p e e c h  o r  la n g u a g e  im p a i r m e n t s ;  v i s u a l  

im p a i r m e n t s ,  i n c l u d i n g  b l in d n e s s ;  s e r io u s  e m o t io n a l  d i s t u r b a n c e ;  o r t h o p e d ic  

im p a i r m e n t s ;  a u t i s m ;  t r a u m a t i c  b r a in  i n j u r y ;  o t h e r  h e a l t h  i m p a i r m e n t s ;  s p e c i f i c  l e a r n in g  

d i s a b i l i t i e s ;  o r  p r e s c h o o l  d e v e lo p m e n t a l  d e la y s ;

( 8 )  " e d u c a t io n a l  r e c o r d s "  m e a n s  th o s e  f i l e s ,  d o c u m e n t s ,  r e c o r d s ,  a n d  

o t h e r  m a t e r ia l  t h a t  c o n t a i n  i n f o r m a t i o n  d i r e c t l y  r e la t e d  t o  a  s t u d e n t  a n d  a re  m a in t a in e d  

b y  a  s c h o o l  d i s t r i c t  o r  a  p e r s o n  a c t in g  f o r  a  s c h o o l  d i s t r i c t ;  t h e  t e r m  " e d u c a t io n a l  

r e c o r d s "  d o e s  n o t  i n c l u d e  th e  p e r s o n n e l  r e c o r d s  o f  th e  s c h o o l  d i s t r i c t ,  m a i n t a i n e d  in  th e  

n o r m a l  c o u r s e  o f  b u s in e s s ,  th a t  r e la t e  e x c l u s i v e l y  t o  a  p e r s o n 's  c a p a c i t y  a s  a n  

e m p lo y e e ,  o r  o t h e r  r e c o r d s  a s  d e s ig n a te d  b y  th e  d e p a r t m e n t  i n  r e g u la t i o n ;

( 9 )  " g i f t e d  c h i l d r e n "  m e a n s  c !  : ld r e n  w h o  e x h i b i t  o u t s t a n d in g  i n t e l l e c t ,  

a b i l i t y ,  o r  c r e a t i v e  t a le n t  a s  d e t e r m in e d  u n d e r  r e g u la t io n s  a d o p t e d  b y  t h e  d e p a r t m e n t ;

( 1 0 )  " i n d i v i d u a l i z e d  e d u c a t io n  p r o g r a m  t e a m "  m e a n s  a  g r o u p  o f  p e o p le  

t h a t  t r a n s la t e s  c h i l d  a s s e s s m e n t  i n f o r m a t i o n  r e g a r d in g  a  c h i l d  i n t o  a  p r a c t i c a l  p la n  f o r  

s p e c ia l l v  d e s ig n e d  in s t r u c t i o n  a n d  d e l i v e r y  o f  s e r v ic e s  f o r  t h e  c h i l d ,  a n d  in c lu d e s  th e  

f o l l o w i n g :

( A )  a  r e p r e s e n ta t iv e  o f  th e  s c h o o l  d i s t r i c t ,  o t h e r  th a n  t h e  c h i l d ’ s  

te a c h e r ,  w h o  is  q u a l i f i e d  t o  p r o v id e  o r  s u p e r v is e  t h e  p r o v i s i o n  o f  s p e c ia l  

e d u c a t io n ;

( B )  th e  c h i l d ' s  t e a c h e r .

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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( C )  th e  c h i l d ’ s p a r e n t ;

( D )  t h e  c h i l d ,  i f  a p p r o p r ia te ;

( E )  o t h e r  i n d i v i d u a l s ,  a t  th e  d i s c r e t io n  o f  t h e  c h i l d ’ s p a r e n t  o r  

t h e  s c h o o l  d i s t r i c t ;

( 1 1 )  " p a r e n t "  in c lu d e s  a  g u a r d ia n ,  a  p e r s o n  a c t i n g  a s  a  p a r e n t  o f  a  c h i l d ,  

a n d  a  s u r r o g a t e  p a r e n t  a p p o in t e d  u n d e r  A S  1 4 .3 0 .3 2 5 .

*  S e c .  2 3 .  T h i s  A c t  ta k e s  e f f e c t  J u n e  3 0 ,  1 9 9 3 .

W O R K  D R A F T  W O R K  D R A F T  . W O R K  D R A F T

SCS CSHB 23S(STA) -8-
7V?xc Vnrinr! ined I DELETED TEXT BRACKETED]



A M E N D M E N T

OFFERED IN THE SENATE 
TO:

By Senator Leman

DRAFT Senate CS For CSHB235 (STA)
(Work Draft LS0869/O by Foid, dated 4/15/93)

Page 3, iine 16:

Add new subsections to read:

(h) The department shall maintain a list ofrqualified hearing officers. 
The department shall qualify hearing officers .mmiliirnfmm, which
shall be open to all residents of the state and shall qualify hearing officers 
for a period not to exceed five years. The list shall be maintained as public 
record.

hearin
nwythaflhe parent involved in the

ins must consent in writing to the hearing officer selected. -̂ Kl ptffCd-A' 
tVA**S’P CJDASCrvt Q A C  "K/ ‘t f c c M O
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A M E N D M E N T

OFFERED IN THE SENATE By Senator Leman
TO:
DRAFT Senate CS For CSHB235 (STA)
(Work Draft LS0869/O by Ford, dated 4/15/93)

Page 4, line 8:

Following: "to obtain an independent evaluation" .
<^r^evv\«vCC

Insert: "by a person of the parent's choosing or by aqsnsoivdse »

S c K o o \  d i & W i c V / '  ^  P ® -

Page 4, line 27:

Following: "who receives services"

Insert: "or whose parent req .sts services"

Page 5, line 16:
Following: "to teach the child at home"

Insert: "in accordance with AS 14.30.010(b)"



* 1
A M E N D M E N T

OFFERED IN THE SENATE By Senator Leman
TO: _
DRAFT Senate CS For CSHB235 (STA)
(Work Draft LSC869/0 by Ford, dated 4/15/93)

"Conceptual" amendment:

Make clear in statute that indigent parents have the right to state appointed 
counsel during the court appellate review process if the parents appeal under 
AS 14.30.193 (g)
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4/19/93

SENATE CS FOR CS FOR HOUSE BILL NO. 235(STA)
I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E I G H T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N  

B Y  T H E  SEN A TE ST A T E  A FFA IR S COM MITTEE
Offered:
Referred:
Sponsor(s): R EP R ESEN T A T IV ES BUNDE, Grussendorf

A BILL 
FOR AN ACT ENTITLED 

"An Act relating to educational programs and services for children with
disabilities and other exceptional children and to persons with a handicap; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t io n  1 .  A S  1 4 . 3 0 . 1 8 0  is  a m e n d e d  t o  r e a d :

S e c .  1 4 . 3 0 . 1 8 0 .  P U R P O S E .  I t  i s  t h e  p u r p o s e  o f  A S  1 4 . 3 0 . 1 8 0  -  1 4 . 3 0 . 3 5 0  t o

( 1 )  p r o v id e  a n  a p p r o p r ia t e  p u b l i c  e d u c a t io n  f o r  e x c e p t i o n a l  

c h i l d r e n  i n  th e  s ta te  w h o  a r e  a t  le a s t  t h r e e  y e a r s  o f  a g e  b u t  le s s  t h a n  2 2  y e a r s  o f  a g e ^

(2) allow procedures and actions necessary to comply with the 
reouirements of federal law, including 20 U.S.C. 1400 - 1485 (Individuals with 
Disabilities Education Act).

*  S e e .  2 .  A S  1 4 . 3 0 . 1 8 6  is  a m e n d e d  b y  a d d in g  a  n e w  s u b s e c t io n  t o  r e a d :

( e )  E x c e p t io n a l  c h i l d r e n  b e in g  e d u c a te d  a s  p r o v id e d  u n d e r  A S  1 4 . 3 0 . 0 1 0 ( b )

h a v e  t h e  r i g h t  t o  s p e c ia l  e d u c a t io n  a n d  r e la t e d  s e r v i c e s  a s  p r o v id e d  u n d e r

-1- SCS CSHB 235(STA)
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A S  1 4 . 3 0 . 1 8 0  * 1 4 . 3 0 . 3 5 0 .  T h e  e x c e p t i o n a l  c h i l d  o f  a  p a r e n t  w h o  e le c t s  t o  e d u c a te  th e  

c h i l d  a s  a l l o w e d  u n d e r  A S  1 4 . 3 0 . 0 1 0 ( b )  m a y  n o t  b e  c o m p e l le d  t o  r e c e iv e  t h e  s p e c ia l  

e d u c a t io n  a n d  r e la t e d  s e r v i c e s  p r o v id e d  u n d e r  A S  1 4 . 3 0 . 1 8 0  -  1 4 . 3 0 . 3 5 0 .

*  S e c .  3 .  A S  1 4 . 3 0 . 1 9 1 ( a )  is  a m e n d e d  t o  r e a d :

( a )  A  s c h o o l  d i s t r i c t  s h a l l  o b t a in  t h e  c o n s e n t  o f  th e  c h i l d ’ s  p a r e n t  [ O R  

G U A R D I A N ]  b e f o r e  a n  i n i t i a l  e v a lu a t i o n  o r  p la c e m e n t  i n  a  p r o g r a m  o f  s p e c ia l  

e d u c a t io n  a n d  r e la t e d  s e r v ic e s .

*  S e c .  4. A S  1 4 . 3 0 . 1 9 1 ( c )  is  a m e n d e d  t o  r e a d :

( c )  B e f o r e  a  s c h o o l  d i s t r i c t  i n i t i a t e s  o r  r e fu s e s  a  c h a n g e  in  a  c h i l d ’ s p la c e m e n t  

o r  p r o g r a m ,  th e  d i s t r i c t  s h a l l  n o t i f y  th e  c h i l d ’ s p a r e n t  [ O R  G U A R D I A N ] .

*  S e c .  5 .  A S  1 4 . 3 0 . 1 9 1 ( d )  is  a m e n d e d  t o  r e a d :

( d )  U p o n  c o m p l e t i o n  o f  t h e  e v a lu a t i o n  a n d  b e f o r e  p la c e m e n t ,  t h e  s c h o o l  

d i s t r i c t  s h a l l  p r o v id e  t o  t h e  p a r e n t  [ O R  G U A R D I A N ]  o f  e a c h  e x c e p t i o n a l  c h i l d  a n  

o p p o r t u n i t y  f o r  c o n s u l t a t i o n  a b o u t  th e  e v a lu a t i o n .  A  c o n s u l t a t i o n  m u s t  b e  a v a i la b le  

a f t e r  e a c h  r e e v a lu a t io n  o f  t h e  c o n d i t i o n  a n d  p la c e m e n t  o f  t h e  e x c e p t i o n a l  c h i l d .

*  S e c .  6 .  A S  1 4 . 3 0 . 1 9 1 ( 0  is  a m e n d e d  t o  r e a d :

( 0  I f  t h e  p a r e n t  [ O R  G U A R D I A N ]  o b t a in s  a n  in d e p e n d e n t  e d u c a t io n a l  

e v a lu a t i o n  a t  p r i v a t e  e x  e n s e ,  t h e  r e s u l t s  o f  t h e  e v a lu a t i o n

( 1 )  m u s t  b e  c o n s id e r e d  b y  t h e  s c h o o l  d i s t r i c t  i n  a  d e c i s i o n  m a d e  w i t h  

r e s p e c t  t o  th e  p r o v i s i o n  o f  a n  a p p r o p r ia t e  p u b l i c  e d u c a t io n  t o  th e  c h i l d ;

( 2 )  m a y  b e  p r e s e n te d  a s  e v id e n c e  a t  a  h e a r in g  r e g a r d in g  t h e  c h i l d .

*  S e c .  7 .  A S  1 4 .3 0  is  a m e n d e d  b y  a d d in g  a  n e w  s e c t io n  t o  r e a d :

S e c .  1 4 . 3 0 . 1 9 3 .  S C H O O L  D I S T R I C T  H E A R I N G S ,  ( a )  I f  a  p a r e n t  r e f u s e s  t o  

c o n s e n t ,  o r  d o e s  n o t  r e s p o n d  w i t h i n  3 0  d a y s  t o  t h e  s c h o o l  d i s t r i c t ’ s r e q u e s t  f o r  c o n s e n t ,  

u n d e r  A S  1 4 . 3 0 . 1 9 1 ( a )  o r  1 4 . 3 0 . 2 8 5 ( 0 ,  t h e  s c h o o l  d i s t r i c t  m a y  a p p o i n t  a n  im p a r t i a l  

h e a r in g  o f f i c e r  t o  c o n d u c t  a  h e a r in g  t o  d e t e r m in e  w h e t h e r  t h e  s c h o o l  d i s t r i c t  m a y  

i n i t i a t e  t h e  e v a lu a t i o n  o r  p la c e m e n t  o f  th e  c h i l d ,  o r  t r a n s f e r  th e  c h i l d .

( b )  I f  a  p a r e n t  d is a g r e e s  w i t h  th e  s c h o o l  d i s t r i c t ’ s  i n t e n d e d  p la c e m e n t  o f  a  

c h i l d  o r  p r o g r a m  f o r  a  c h i l d ,  t h e  p a r e n t  m a y  r e q u e s t  a  h e a r in g .  I f  a  h e a r in g  is  

r e q u e s t e d  u n d e r  t h is  s u b s e c t io n ,  th e  s c h o o l  d i s t r i c t  s h a l l  a p p o i n t  a n  i m p a r t i a l  h e a r in g  

o f f i c e r  t o  c o n d u c t  t h e  h e a r in g .

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T
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( c )  A  h e a r in g  o f f i c e r  m a y  n o t  b e  a p p o in t e d  u n d e r  t h i s  s e c t io n  u n le s s  a p p r o v e d  

i n  w r i t i n g  b y  th e  p a r e n t .  A f t e r  a h e a r in g  o f f i c e r  is  a p p o in t e d  u n d e n / ^ t h i s  s e c t io n ,  t h e  

h e a r in g  o f f i c e r  s h a l l  c o n d u c t  a n  i n f o r m a l  p r e h e a r in g  s e t t le m e n t  c o n f e r e n c e  a n d  a t t e m p t  

t o  r e s o lv e  th e  d is a g r e e m e n t  b e tw e e n  th e  p a r e n t  a n d  th e  s c h o o l  d i s t r i c t .  I f ,  a f t e r  a  

h e a r in g  u n d e r  t h is  s e c t io n ,  t h e  h e a r in g  o f f i c e r  d e t e r m in e s  t h a t  t h e  s c h o o l  d i s t r i c t ’ s 

i n t e n d e d  a c t io n  is  i n  a c c o r d a n c e  w i t h  la w  a n d  is  i n  th e  c h i l d ’ s  b e s t  i n t e r e s t ,  t h e  h e a r in g  

o f f i c e r  s h a l l  a p p r o v e  t h a t  a c t io n .

( d )  I f  a  p a r e n t  p a r t i c ip a t e s  in  th e  h e a r in g  b u t  r e fu s e s  t o  c o m p l y  w i t h  t h e  

d e c is io n  o f  th e  h e a r in g  o f f i c e r ,  t h e  d i s t r i c t  s h a l l  d o c u m e n t  i n  th e  h e a r in g  r e c o r d  t h e  

d i s t r i c t ’ s a t t e m p t  t o  e v a lu a te ,  p la c e ,  o r  t r a n s f e r  th e  c h i l d .

( e )  I f  a  p a r e n t  d o e s  n o t  p a r t i c ip a t e  in  th e  h e a r in g ,  t h e  d i s t r i c t  s h a l l  d o c u m e n t  

in  th e  h e a r in g  r e c o r d  th e  d i s t r i c t ’ s a t t e m p t  t o  e v a lu a te ,  p la c e ,  o r  t r a n s f e r  t h e  c h i l d  a n d  

th e  p a r e n t ’ s  l a c k  o f  c o n s e n t  t o  e v a lu a t i o n ,  p la c e m e n t ,  o r  t r a n s f e r .

( f )  A  h e a r in g  o f f i c e r ’ s d e c is io n  u n d e r  t h is  s e c t io n  is  f i n a l  a n d  b in d i n g  o n  t h e  

s c h o o l  d i s t r i c t  a n d  p a r e n t ,  u n le s s  a p p e a le d  u n d e r  ( g )  o f  t h is  s e c t io n .  N o t w i t h s t a n d i n g  

a  d e c is io n  b y  th e  h e a r in g  o f f i c e r ,  a  c h i l d  m a y  n o t  b e  e v a lu a te d ,  p la c e d ,  t r a n s f e r r e d ,  o r  

c o m p e l le d  t o  r e c e iv e  s p e c ia l  e d u c a t io n  o r  r e la t e d  s e r v ic e s  f r o m  th e  s c h o o l  d i s t r i c t  u n t i l  

t h e  p e r io d  f o r  f i l i n g  a n  a p p e a l  u n d e r  ( g )  o f  t h is  s e c t io n  h a s  e x p i r e d  o r ,  i f  a n  a p p e a l  is  

f i l e d ,  u n t i l  th e  d e p a r t m e n t  a n d  c o u r t  a p p e l la te  r e v i e w  p r o c e s s  h a s  b e e n  c o m p le t e d .

( g )  A  p a r e n t  o r  a  s c h o o l  d i s t r i c t  m a y  a p p e a l a  h e a r in g  o f f i c e r ’ s  d e c is io n  u n d e r  

t h is  s e c t io n  t o  t h e  d e p a r t m e n t  b y  r e q u e s t in g  a n  a p p e a l  h e a r in g  u n d e r  A S  1 4 . 3 0 . 1 9 5 .  

T h e  a p p e a l  h e a r in g  r e q u e s t  m u s t  b e  in  w r i t i n g  a n d  m u s t  b e  r e c e iv e d  b y  th e  d e p a r t m e n t  

w i t h i n  3 0  d a y s  a f t e r  r e c e ip t  o f  t h e  h e a r in g  o f f i c e r ’ s d e c is io n .

( h )  T h e  d e p a r t m e n t  s h a l l  m a i n t a in  a  l i s t  o f  q u a l i f i e d  h e a r in g  o f f i c e r s .  T h e  

d e p a r t m e n t  s h a l l  q u a l i f y  h e a r in g  o f f i c e r s  b y  a n n u a l  e x a m in a t io n  t h a t  s h a l l  b e  o p e n  t o  

a l l  r e s id e n t s  o f  th e  s ta te  a n d  s h a l l  q u a l i f y  h e a r in g  o f f i c e r s  f o r  a  p e r io d  n o t  t o  e x c e e d  

f i v e  y e a r s .  T h e  l i s t  s h a l l  b e  m a in t a in e d  a s  a  p u b l i c  r e c o r d .

( i )  T h e  d i s t r i c t  in  w h i c h  a  h e a r in g  o r  a d m in is t r a t i v e  a p p e a l  a r i s e s  s h a l l  b e a r  a l l  

t h e  c o s t s  a n d  e x p e n s e s  o f  d i s t r i c t  l e v e l  a n d  d i s t r i c t  le v e l  a d m in i s t r a t i v e  a p p e a l  h e a r in g s ,  

i n c l u d i n g  t h e  c o s ts  o f  a l l  h e a r in g  o f f i c e r s .

*  S e e . 8 .  A S  1 4 . 3 0 . 1 9 5 ( a )  is  a m e n d e d  t o  r e a d :

W O R K  D R A F T  W O R K  D R A F T  V '  W O R K  D R A F T
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( a )  T h e  d e p a r t m e n t  s h a l l *  b y  r e g u la t io n *  p r o v id e  f o r  a d m in i s t r a t i v e  appeal 
h e a r in g s , based on the record, of impartial hearing officers’ decisions under 
AS 14.30.193. An administrative appeal hearing shall comply with all 
requirements necessary for participation in federal grant-in-aid programs, 
including 20 U.S.C. 1400 - 1485 (Individuals with Disabilities Education Act) [ T O  

BE C O N D U C T E D  U N D E R  AS 1 4 . 3 0 . 1 8 0  -  1 4 . 3 0 . 3 5 0 ] .

*  S e c .  9 .  A S  1 4 .3 0 .1 9 5  is  a m e n d e d  b y  a d d in g  n e w  s u b s e c t io n s  t o  r e a d :

( c )  A f t e r  a n  a p p e a l  h e a r in g  u n d e r  t h is  s e c t io n ,  th e  d e p a r t m e n t  s h a l l  r e n d e r  i t s  

d e c is io n  a f f i r m i n g ,  r e v e r s in g ,  m o d i f y i n g ,  o r  r e m a n d in g  th e  h e a r in g  o f f i c e r ’ s  d e c is io n  

u n d e r  A S  1 4 .3 0 .1 9 3 .

( d )  A  p a r e n t  o r  th e  s c h o o l  d i s t r i c t  m a y  a p p e a l  t o  th e  a p p r o p r ia t e  c o u r t  f o r  

r e v i e w  o f  t h e  d e p a r t m e n t ’ s  d e c is io n  o n  a p p e a l u n d e r  ( c )  o f  t h is  s e c t io n .

( e )  A  p a r e n t  w h o  a p p e a ls  t o  th e  c o u r t  a n d  w h o  is  d e t e r m in e d  b y  t h e  c o u r t  t o  

b e  a n  i n d ig e n t  p e r s o n  ' $ M t f ^ b e  p r o v id e d  w i t h  a  c o u r t  a p p o in t e d  a t t o r n e y  a t  p u b l i c  

e x p e n s e .  I n  t h is  s u b s e c t io n ,  " i n d ig e n t  p e r s o n "  h a s  th e  m e a n in g  g i v e n  i n  A S  1 8 . 8 5 . 1 7 0 .

*  S e c .  10. A S  1 4 .3 0  is  a m e n d e d  b y  a d d in g  a  n e w  s e c t io n  t o  r e a d :

S e c .  1 4 .3 0 . 2 3 5 .  W I T H D R A W A L  O F  C O N S E N T .  I f  u n d e r  a  p r o v i s i o n  o f  t h i s  

c h a p t e r  t h e  c o n s e n t  o f  t h e  p a r e n t  is  r e q u i r e d ,  t h e  p a r e n t  m a y  w i t h d r a w  th e  p a r e n t ’ s 

c o n s e n t .

*  S e c .  11. A S  1 4 . 3 0 . 2 7 2  is  a m e n d e d  t o  r e a d :

S e c .  1 4 . 3 0 . 2 7 2 .  P R O C E D U R A L  S A F E G U A R D S .  A  s c h o o l  d i s t r i c t  s h a l l  

i n f o r m  th e  p a r e n t  [ O R  G U A R D I A N ]  o f  a n  e x c e p t i o n a l  c h i l d  o f  t h e  r i g h t  t o  r e v i e w  th e  

c h i l d ’ s e d u c a t io n a l  r e c o r d ,  t o  r e v i e w  e v a lu a t i o n  te s ts  a n d  p r o c e d u r e s ,  t o  r e f u s e  t o  

p e r m i t  e v a lu a t i o n  o r  a  c h a n g e  in  th e  c h i l d ’ s  e d u c a t io n a l  p la c e m e n t ,  t o  b e  i n f o r m e d  o f  

t h e  r e s u l t s  o f  e v a lu a t i o n ,  t o  o b t a in  a n  in d e p e n d e n t  e v a lu a t i o n  bv a person of the 
parent’s choosing or bv a person the parent consents to in writing, t o  r e q u e s t  a n  

i m p a r t i a l  h e a r in g ,  to appeal a hearing officer’s decision, a n d  t o  g i v e  c o n s e n t  o r  d e n y  

a c c e s s  t o  o t h e r s  t o  th e  c h i l d ’ s e d u c a t io n a l  r e c o r d .

*  S e c .  12. A S  1 4 .3 0 .2 7 2  is  a m e n d e d  b y  a d d in g  a  n e w  s u b s e c t io n  t o  r e a d :

( b )  T h e  d e p a r t m e n t  s h a l l  e s t a b l is h ,  b y  r e g u la t i o n ,  im p a r t i a l  p r o c e d u r e s  f o r  a  

s c h o o l  d i s t r i c t  t o  f o l l o w  f o r  h e a r in g s  u n d e r  A S  1 4 .3 0 .1 9 3  t o  c o m p l y  w i t h  r e q u i r e m e n t s
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n e c e s s a r y  to  p a r t i c ip a t e  in  f e d e r a l  g r a n t - i n - a id  p r o g r a m s ,  i n c l u d i n g  2 0  U . S . C .  1 4 0 0  -  

1 4 8 5  ( I n d i v i d u a l s  w i t h  D i s a b i l i t i e s  E d u c a t io n  A c t ) .

*  S e c .  13. A S  1 4 . 3 0 . 2 7 8 ( b )  is  a m e n d e d  t o  r e a d :

( b )  E a c h  m e e t in g  c o n c e r n in g  a n  e x c e p t i o n a l  c h i l d  m u s t  i n c l u d e

( 1 )  a  r e p r e s e n t a t i v e  o f  t h e  s c h o o l  d i s t r i c t ,  o t h e r  t h a n  t h e  c h i l d ’ s  t e a c h e r ,  

w h o  is  q u a l i f i e d  t o  p r o v id e  o r  s u p e r v is e  th e  p r o v i s i o n  o f  s p e c ia l  e d u c a t io n ;

( 2 )  t h e  c h i l d ’ s  te a c h e r ;

( 3 )  a t  le a s t  o n e  o f  t h e  c h i l d ’ s  p a r e n ts  [ O R  G U A R D I A N S ] ;

( 4 )  th e  c h i l d ,  w h e n  a p p r o p r ia t e ;

( 5 )  o t h e r  i n d i v i d u a l s  s e le c t e d  b y  th e  p a r e n t  [ ,  G U A R D I A N , ]  o r  s c h o o l

d i s t r i c t .

*  S e c .  14. A S  1 4 .3 0 .2 7 8  is  a m e n d e d  b y  a d d in g  a  n e w  s u b s e c t io n  t o  r e a d :

( c )  E a c h  s c h o o l  d i s t r i c t  s h a l l  d e v e lo p  a n  i n d i v i d u a l i z e d  e d u c a t io n  p r o g r a m  f o r  

e v e r y  e x c e p t i o n a l  c h i l d  w h o  r e c e iv e s  s e r v i c e s  o r  w h o s e  p a r e n t  r e q u e s t s  s e r v i c e s  u n d e r  

A S  1 4 . 3 0 . 1 8 0  -  1 4 . 3 0 . 3 5 0 .

*  S e c .  15. A S  1 4 . 3 0 . 2 8 5 ( f )  i s  a m e n d e d  t o  r e a d :

( f )  A  s c h o o l  d i s t r i c t  s h a l l  o b t a i n  t h e  c o n s e n t  o f  t h e  c h i l d ’ s  p a r e n t  b e f o r e  

a  c h i l d  m a y  [ N O T ]  b e  t r a n s f e r r e d  r c  a  s c h o o l  o u t s id e  t h e  d i s t r i c t  i n  w h i c h  t h e  c h i l d  

r e s id e s  [ V / . T H O U T  T H E  C O N S E N T  O F  T H E  P A R E N T  O R  G U A R D I A N ] .

*  S e c .  16. A S  1 4 . 3 0 . 2 8 5 ( g )  is  a m e n d e d  t o  r e a d :

( g )  T h e  w i t h h o l d i n g  o f  c o n s e n t  b y  a  p a r e n t  [ O R  G U A R D I A N ]  o r  d e p a r t m e n t a l  

a p p r o v a l  f o r  t h e  t r a n s f e r  o f  a n  e x c e p t i o n a l  c h i l d  u n d e r  t h i s  s e c t io n  d o e s  n o t  r e l i e v e  a  

s c h o o l  d i s t r i c t  o f  t h e  o b l i g a t i o n  t o  p r o v i d e  s p e c ia l  e d u c a t io n  a n d  r e l a t e d  s e r v ic e s  t o  a n  

e x c e p t i o n a l  c h i l d  u n d e r  A S  1 4 .3 0 .1 8 6 .

*  S e c .  17. A S  1 4 . 3 0 . 3 4 0  is  r e p e a le d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  1 4 . 3 0 . 3 4 0 .  P R O V I S I O N  O F  S P E C I A L  E D U C A T I O N  I N  A  P R I V A T E  

S C H O O L ,  H O M E ,  O R  H O S P I T A L  S E T T I N G ,  ( a )  I f  a  p a r e n t  o f  a n  e x c e p t i o n a l  c h i l d  

e n r o l l s  th e  c h i l d  i n  a  p r i v a t e  s c h o o l  a t  t h e  p a r e n t ’ s e x p e n s e  o r  te a c h e s  t h e  c h i l d  a t  

h o m e ,  th e  s c h o o l  d i s t r i c t  in  w h i c h  th e  c h i l d  is  lo c a t e d  s h a l l  m a k e  s p e c ia l  e d u c a t io n  a n d  

r e la t e d  s e r v i c e s  a v a i l a b le  i n  c o n f o r m a n c e  w i t h  a n  i n d i v i d u a l i z e d  e d u c a t io n  p r o g r a m  

u n d e r  A S  1 4 .3 0 .2 7 8 .
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( b )  I f  a  p h y s ic ia n  c e r t i f i e s  i n  w r i t i n g ,  a n d  i f  th e  c h i l d ’ s  i n d i v i d u a l i z e d  

e d u c a t io n  p r o g r a m  te a m  th e n  d e t e r m in e s  t h a t  a  c h i l d ’ s b o d i l y ,  m e n t a l ,  o r  e m o t i o n a l  

c o n d i t i o n  d o e s  n o t  p e r m i t  a t te n d a n c e  a t  a  s c h o o l  a n d  th e  c h i l d ’ s p a r e n t s  d o  n o t  e le c t  

t o  te a c h  th e  c h i l d  a t  h o m e  a s  p e r m i t t e d  u n d e r  A S  1 4 . 3 0 . 0 1 0 ( b ) ,  t h e  s c h o o l  d i s t r i c t  i n  

w h i c h  t h e  c h i l d  is  lo c a t e d  s h a l l  e n r o l l  t h e  c h i l d  i n  p u b l i c  s c h o o l  a n d  p r o v i d e  t h e  c h i l d  

w i t h  s p e c ia l  e d u c a t io n  a n d  r e la t e d  s e r v ic e s  i n  c o n f o r m a n c e  w i t h  a n  i n d i v i d u a l i z e d  

e d u c a t io n  p r o g r a m  u n d e r  A S  1 4 .3 0 .2 7 8  a t  t h e  c h i l d ’ s  h o m e  o r  a t  a  m e d ic a l  t r e a t m e n t  

f a c i l i t y .

*  S e c .  1 8 .  A S  1 4 . 3 0 . 3 4 7  is  a m e n d e d  t o  r e a d :

S e c .  1 4 . 3 0 .3 4 7 .  T R A N S P O R T A T I O N  O F  E X C E P T I O N A L  C H I L D R E N .  

W h e n  t r a n s p o r t a t i o n  is  r e q u i r e d  t o  b e  p r o v id e d  a s  r e la t e d  s e r v ic e s ,  e x c e p t i o n a l  c h i l d r e n  

s h a l l  b e  c a r r ie d  w i t h  o t h e r  c h i l d r e n ,  e x c e p t  w h e n  th e  n a tu r e  o f  t h e i r  p h y s i c a l  o r  m e n t a l  

d i s a b i l i t i e s  [ H A N D I C A P S ]  i s  s u c h  t h a t  i t  is  i n  th e  b e s t  in t e r e s t  o f  t h e  e x c e p t i o n a l  

c h i l d r e n ,  a s  d e t e r m in e d  b y  th e  s c h o o l  d i s t r i c t ,  t h a t  t h e y  b e  t r a n s p o r te d  s e p a r a t e ly .  S ta te  

r e i m b u r s e m e n t  f o r  t r a n s p o r t a t io n  o f  e x c e p t i o n a l  c h i l d r e n  s h a l l  b e  a s  p r o v i d e d  f o r  

t r a n s p o r t a t i o n  o f  a l l  o t h e r  p u p i l s  e x c e p t  t h a t  e l i g i b i l i t y  f o r  r e im b u r s e m e n t  is  n o t  s u b je c t  

t o  r e s t r i c t i o n  b a s e d  o n  th e  m i n i m u m  d is t a n c e  b e tw e e n  th e  s c h o o l  a n d  th e  r e s id e n c e  o f  

t h e  e x c e p t i o n a l  c h i l d .

*  S e c .  1 9 .  A S  1 4 . 3 0 . 3 5 0 ( 2 )  is  a m e n d e d  t o  r e a d :

( 2 )  " c o n s e n t ”  m e a n s  [ I S  O N L Y  O B T A I N E D  I F ]  t h e  p a r e n t  [ O R  

G U A R D I A N ]  h a s  b e e n  f u l l y  i n f o r m e d  o f  a l l  i n f o r m a t i o n  r e l e v a n t  t o  th e  a c t i v i t y  o r  t h e  

r e l e a s e  o f  r e c o r d s  f o r  w h i c h  [ O B J E C T  O F  T H E ]  c o n s e n t  is  s o u g h t  a n d  t h e  p a r e n t  

u n d e r s t a n d s  a n d  v o l u n t a r i l y  a g r e e s  t o  t h e  a c t i v i t y  o r  r e le a s e  o f  r e c o r d s :

*  S e c .  2 0 .  A S  1 4 . 3 0 . 3 5 0 ( 3 )  is  r e p e a le d  a n d  r e e n a c te d  t o  r e a d :

( 3 )  " e x c e p t io n a l  c h i l d r e n "  m e a n s  c h i l d r e n  w i t h  d i s a b i l i t i e s ,  a n d  g i f t e d  

c h i l d r e n ,  w h o  d i f f e r  m a r k e d l y  f r o m  t h e i r  p e e rs  t o  th e  d e g r e e  t h a t  s p e c ia l  f a c i l i t i e s ,  

e q u ip m e n t ,  o r  m e t h o d s  a r e  r e q u i r e d  t o  m a k e  t h e i r  e d u c a t io n a l  p r o g r a m  e f f e c t i v e :

*  S e c .  2 1 .  A S  1 4 . 3 0 . 3 5 0 ( 4 )  is  a m e n d e d  t o  r e a d :

( 4 )  " r e la t e d  s e r v i c e s "  m e a n s  t r a n s p o r t a t io n  a n d  d e v e lo p m e n t a l ,  

c o r r e c t i v e ,  a n d  o t h e r  s u p p o r t i v e  s e r v ic e s  r e q u i r e d  t o  a s s is t  c h i l d r e n  w i t h  d i s a b i l i t i e s  

[ A  H A N D I C A P P E D ]  o r  g i f t e d  c h i l d r e n  [ C H I L D ]  t o  b e n e f i t  f r o m  s p e c ia l  e d u c a t io n
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a n d  in c lu d e s  b u t  is  n o t  l i m i t e d  t o  s p e e c h  p a t h o lo g y  a n d  a u d io lo g y ,  p s y c h o lo g i c a l  

s e r v i c e s ,  p h y s i c a l  a n d  o c c u p a t io n a l  t h e r a p y ,  r e c r e a t io n ,  c o u n s e l in g  s e r v i c e s  including 
rehabilitation counseling, a n d  m e d ic a l  s e r v ic e s  f o r  d ia g n o s t i c  o r  e v a lu a t i o n  p u r p o s e s ;  

th w  t e r m  a ls o  i n c lu d e s  s c h o o l  h e a l t h  s e r v ic e s ,  s c h o o l  s o c ia l  w o r k  s e r v i c e s ,  a n d  p a r e n t  

c o u n s e l i n g  a n d  t r a in in g ;

*  S e c .  2 2 .  A S  1 4 . 3 0 . 3 5 0 ( 5 )  is  a m e n d e d  t o  r e a d :

( 5 )  " s p e c ia l  e d u c a t io n "  m e a n s  s p e c ia l l y  d e s ig n e d  i n s t r u c t i o n ,  a t  n o  c o s t  

t o  th e  p a r e n t ,  t o  m e e t  th e  u n iq u e  n e e d s  o f  exceptional children [ A  H A N D I C A P P E D  

C H I L D ] ,  i n c l u d i n g  c la s s r o o m  in s t r u c t i o n ,  i n s t r u c t i o n  in  p h y s ic a l  e d u c a t io n ,  h o m e  

i n s t r u c t i o n ,  a n d  i n s t r u c t i o n  in  h o s p i t a l s  a n d  i n s t i t u t i o n s ;  t h e  t e r m  in c lu d e s  s p e e c h  

p a t h o lo g y ,  o r  a n y  o t h e r  r e la t e d  s e r v ic e ,  i f  th e  s e r v i c e  c o n s is t s  o f  s p e c ia l l y  d e s ig n e d  

in s t r u c t i o n ,  a t  n o  c o s t  t o  t h e  p a r e n t s ,  t o  m e e t  th e  u n iq u e  n e e d s  o f  exceptional children 
[ A  H A N D I C A P P E D  C H I L D ] ,  a n d  is  c o n s id e r e d  s p e c ia l  e d u c a t io n  r a t h e r  t h a n  a  r e la t e d  

s e r v i c e  u n d e r  s ta te  s ta n d a r d s ;  th e  t e r m  a ls o  in c lu d e s  v o c a t i o n a l  e d u c a t io n  i f  i t  c o n s is t s  

o f  s p e c ia l l y  d e s ig n e d  in s t r u c t io n ,  a t  n o  c o s t  t o  t h e  p a r e n t s ,  t o  m e e t  th e  u n iq u e  n e e d s  

o f  exceptional children [ A  H A N D I C A P P E D  C H I L D ] ;  i n  t h i s  p a r a g r a p h

( A )  " a t  n o  c o s t "  m e a n s  t h a t  a l l  s p e c ia l l y  d e s ig n e d  i n s t r u c t i o n  is  

p r o v id e d  w i t h o u t  c h a r g e  b u t  d o e s  n o t  p r e c lu d e  i n c id e n t a l  f e e s  t h a t  a r e  n o r m a l l y  

c h a r g e d  t o  nonexceptional [ N O N H A N D I C A P P E D ]  s t u d e n t s  o r  t h e i r  p a r e n t s  

a s  a  p a n  of t h e  r e g u la r  e d u c a t io n  p r o g r a m ;

( B )  " p h y s i c a l  e d u c a t io n "  m e a n s  t h e  d e v e lo p m e n t  o f  p h y s ic a l  a n d  

m o t o r  f i t n e s s ,  f u n d a m e n t a l  m o t o r  s k i l l s  a n d  p a t t e r n s ,  s k i l l s  i n  a q u a t ic s ,  d a n c e ,  

a n d  i n d i v i d u a l  a n d  g r o u p  g a m e s ,  a n d  s p o r t s  ( i n c l u d i n g  i n t r a m u r a l  a n d  l i f e t i m e  

s p o r t s ) ;  t h e  t e r m  in c lu d e s  s p e c ia l  p h y s ic a l  e d u c a t io n ,  a d a p te d  p h y s ic a l  

e d u c a t io n ,  m o v e m e n t  e d u c a t io n ,  a n d  m o t o r  d e v e lo p m e n t ;

( C )  " v o c a t io n a l  e d u c a t io n "  m e a n s  o r g a n iz e d  e d u c a t io n a l  

p r o g r a m s  t h a t  a r c  d i r e c t l y  r e la t e d  t o  th e  p r e p a r a t i o n  o f  i n d i v i d u a l s  f o r  p a id  o r  

u n p a id  e m p lo y m e n t ,  o r  f o r  a d d i t i o n a l  p r e p a r a t i o n  f o r  a  c a r e e r  r e q u i r i n g  o t h e r  

t h a n  a  b a c c a la u r e a t e  o r  a d v a n c e d  d e g r e e ;

*  S e c .  2 3 .  A S  1 4 . 3 0 . 3 5 0  is  a m e n d e d  b y  a d d in g  n e w  p a r a g r a p h s  t o  r e a d :

( 7 )  " c h i l d r e n  w i t h  d i s a b i l i t i e s "  m e a n s  c h i l d r e n  w i t h  m e n t a l  r e t a r d a t i o n ;
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h e a r in g  im p a i r m e n t s ,  i n c l u d i n g  d e a fn e s s ;  s p e e c h  o r  la n g u a g e  im p a i r m e n t s ;  v i s u a l  

im p a i r m e n t s ,  i n c l u d i n g  b l in d n e s s ;  s e r io u s  e m o t io n a l  d is t u r b a n c e ;  o r t h o p e d ic  

im p a i r m e n t s ;  a u t i s m ;  t r a u m a t i c  b r a in  i n j u r y ;  o t h e r  h e a l t h  im p a i r m e n t s ;  s p e c i f i c  l e a r n in g  

d i s a b i l i t i e s ;  o r  p r e s c h o o l  d e v e lo p m e n t a l  d e la y s ;

( 8 )  " e d u c a t io n a l  r e c o r d s "  m e a n s  t h o s e  f i l e s ,  d o c u m e n t s ,  r e c o r d s ,  a n d  

o t h e r  m a t e r ia l  t h a t  c o n t a i n  i n f o r m a t i o n  d i r e c t l y  r e la t e d  t o  a  s tu d e n t  a n d  a re  m a in t a in e d  

b y  a  s c h o o l  d i s t r i c t  o r  a  p e r s o n  a c t in g  f o r  a  s c h o o l  d i s t r i c t ;  t h e  t e r m  " e d u c a t io n a l  

r e c o r d s "  d o e s  n o t  i n c lu d e  th e  p e r s o n n e l  r e c o r d s  o f  th e  s c h o o l  d i s t r i c t ,  m a i n t a in e d  i n  t h e  

n o r m a l  c o u r s e  o f  b u s in e s s ,  t h a t  r e la t e  e x c l u s i v e l y  t o  a  p e r s o n ’ s  c a p a c i t y  a s  a n  

e m p lo y e e ,  o r  o t h e r  r e c o r d s  a s  d e s ig n a t e d  b y  t h e  d e p a r t m e n t  in  r e g u la t i o n ;

( 9 )  " g i f t e d  c h i l d r e n "  m e a n s  c h i l d r e n  w h o  e x h i b i t  o u t s t a n d in g  i n t e l l e c t ,  

a b i l i t y ,  o r  c r e a t iv e  t a le n t  a s  d e t e r m in e d  u n d e r  r e g u la t i o n s  a d o p te d  b y  t h e  d e p a r t m e n t ;

( 1 0 )  " i n d i v i d u a l i z e d  e d u c a t io n  p r o g r a m  t e a m "  m e a n s  a  g r o u p  o f  p e o p le  

t h a t  t r a n s la te s  c h i l d  a s s e s s m e n t  i n f o r m a t i o n  r e g a r d in g  a  c h i l d  i n t o  a  p r a c t i c a l  p la n  f o r  

s p e c ia l l y  d e s ig n e d  in s t r u c t i o n  a n d  d e l i v e r y  o f  s e r v i c e s  f o r  th e  c h i l d ,  a n d  in c lu d e s  t h e  

f o l l o w i n g :

( A )  a  r e p r e s e n ta t iv e  o f  th e  s c h o o l  d i s t r i c t ,  o t h e r  t h a n  t h e  c h i l d ’ s 

te a c h e r ,  w h o  is  q u a l i f i e d  t o  p r o v id e  o r  s u p e r v is e  th e  p r o v i s i o n  o f  s p e c ia l  

e d u c a t io n ;

( B )  t h e  c h i l d ’ s  t e a c h e r ,

( C )  t h e  c h i l d ’ s  p a r e n t ;

( D )  th e  c h i l d ,  i f  a p p r o p r ia t e ;

( E )  o t h e r  i n d i v i d u a l s ,  a t  t h e  d is c r e t io n  o f  t h e  c h i l d ’ s  p a r e n t  o r  

t h e  s c h o o l  d i s t r i c t ;

( 1 1 )  " p a r e n t "  in c lu d e s  a  g u a r d ia n ,  a  p e r s o n  a c t in g  a s  a  p a r e n t  o f  a  c h i l d ,  

a n d  a  s u r r o g a t e  p a r e n t  a p p o in t e d  u n d e r  A S  1 4 .3 0 .3 2 5 .

*  S e c .  2 4 .  T h i s  A c t  t a k e s  e f f e c t  J u n e  3 0 ,  1 9 9 3 .
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BY

Introduced:
Referred:

A BILL 
FOR AN ACT ENTITLED 

’’An Act relating to educational programs for children with disabilities and other exceptional 
children; and providing for an effective date.”
BE IT ENACTED BY TEE LEGISLATURE OF TEE STATE OF ALASKA:

* Section 1.AS 14.30.180 is repealed and reenacted to read:
Section. 14-30.180. PURPOSE, (a) It is the mandate of AS 14.30.120 - 142302350 that 

all exceptional children in this state who are at least three years of age bur less than 22 years 

of age receive ail such special education and related services so as to afford each exceptional 
child a fee appropriate public education at no cost

(b) The provisions of AS 14.30.135 - 14230.350 are to be construed liberally for the 
dual purposes of assuring the Travrmnrn development of exceptional children in the state and 
of complying with the requirements of federal law including but not firmed to the Individuals

' . I i *» Awith Disabilities Education Act, as codified at 20 U.S.C. 1400-1485.
*  Section 2. AS 47.10.010 is amended by adding anew-paragranh to read:

SENATE BILL NO._____
IN LEE LEGISLATURE OF TEE STAT&OF ALASKA

EIGHTEENTE LEGISLATURE - FIRST SESSION
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(e) The provisions of ibis chapter appiy to all cases in which an. educational institution 
believes th<»f 3. ■parents refusal to consent to any evaluation of placement of or programming 
for. the child under AS 1430.130 - 14.30.350 will deny the child a lies appropriate public 
education.

*  S e c t i o n  3 .  A S  1 4 3 0 . 1 9 5  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r o a d :

AS 14.30.195. HEARINGS, (a) The department snail, by regulation, provide for 
school district and administrative appeal hearings All hearings and hearing procedures sbait 
comply with all requirements necessary for participation in federal grant-in-aid programs, 
including the Individuals with Disabilities Education .Act, 2s codified ar 20 U.S.C. 1400-1435 
and w ifefe provisions of Title 44, Chapter 62 relating to adjudicaioiy hearings.

,e department shall maTHTrin a list of qualified hearing a facers. The department 
bearing omcers by qtesieMy examination, which shall be open to ail residents of

the staie and shall qualify hearing omcers for a period not to exceed five years. The list shall 
be maintained as a public record.

(c) The district in which any hearing or appeal arises shall bear all costa and expenses 
of district and appeal level bearings, including the costs of all hearing omcers, oroviced 
however, that the parent involved in the nesting must consent in writing to the hearing officer 
selected.

(d) A decision in a hearing under these regulations is final and binding u gopux »4"~  
and district, unless appealed in accordance with AS 1430.130 - 1430350 or an original 
action is filed in iedend.digmiĝ cotsn

(e) An appellate admimstralive hearing shall be based on the record below. The 
departmental hearing officer shall affirm, reverse, modify or remand the district hearing 
officer’s decision.

* , i
(f) A decision of a district hearing officer may be annealed to the decartment and a

. ' t
decision of a departmental hearing officer may oc appealed to the sawS^conrt within thirty • 
days after receipt of the lower tribunal’s decision rendered under AS 1430.180 - 14.40350.. •»
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This -provision does not constitute any limitation upon a parent's fling of an original action in 
court. For the nuruoses of Identifying an appropriate statute of limitations any 

federal action must be fled within the six years of the act complained of.
* Section 4. AS 1420272 is repealed and reenacred to read;

Section 14.S0J272 PROCEDURAL SAFEGUARDS. A school district shall inform 
the paren^or guardianjof an exceptional child of the right

(a) to review the child's educational record;
(b) to review evaluation tests and procedures, including bui not limited to 

documentation that tests and procedures are statistically validated for the purposes for which
they were used and were administered by someone qualified to administer and in combnnar.ee

£

with the requirements of the tests or procedures and be folly informed of all results thereof
(c) to refuse to permit evaluation or a change in the child’s educational placemsm and 

thar no evaluation or placement snail occur without consent;
(a) to obtain an independent evaluation by a person of the parent's choosing, and tc 

have the district pay for same unless the district, upon receipt of the independent evaluation 
demands a hearing on the appropriateness of the evaluation and a hearing o facer tinds that the 
district's prior evaluation is more acorauriate;

(e) to request an impartial hearing, to appeal the hearing decision to the department 
and the superior court and to fie an original action in the federal district court;

(f) to give or deny consent to access to others to the child's educational record;
(g) to obtain counsel and obtain payment of attorney fees.

* Section 5. AS 1420240 is repealed and reenacted to read:
Section 1420.340 PROVISION OF SPECIAL EDUCATION IN A PRIVATE

SCHOOL. HOME OR HOSPITAL SETTING, (a) The school district in which an exceotionaJ
* • ( ‘ 1 »

child's parent maintains legal residence, wheresoever the child is domiciled, c
special education and related services under AS 1420.130-1420250 to all such exceptional 
children without regard to whether the child is enrolled in private, home or 'correspondence



school in accordance with an. iurirvidualized education program established under AS 
14.30278. No individual education program may require as a. condition of receiving the 
benefit of such proaram thr?r the child enroll or attend the district's schools to receive the 
services mandated under authority of this section.

(b) A district snail enroll and serve any child not otherwise enrolled in some education 
program by reason of medical necessity in accordance with the provisions of AS 14.30.130 - 
14.30.350.

* Section 6. AS 1420247 is amended to read;
Section 1420.347 TRANSPORTATION OF EXCEPTIONAL CHILDREN. When 

transportation is required to be provided as related services, exceptional children shall--be 
carried with other children, except when, the nature of their exceptionality is such, that it is in 
Hit: test interest of ̂  exceptional abate, as set forth at the individual edncation urogram, mat 
they ce transported separately. State reimbursement for transportation of exceptional children 
shall be as provided for transportation of ail other pupils except that, eligibility for 
reimbursement is not subject to restriction based upcn the minimum distance between the 
school and the residence of the exceptional child.

*  Section 7. AS 1420250(2) is repealed and reenacted to read;
(2) "consent" means that the parent has been fitly informed of all mfoi-madnu mi aw-» 

to the purpose and act for which consent is sought and the paicia ^^eistancs ana to 
the act and purpose for wnicn the consent is sought. Consent must be in writing rmd nnsr 
specifically set forth the information provided to the parent and certify th?r the parent received 
and understood the material provided. Consent is to my act under AS 1420.180 - AS 
1420250 is voluntary and may he revoked at any tine. A statement by a parent that the 
parent did not und&siand, the material received or that he consented in error or under duress 
shall render the consent previously given and all acts taken thereupon null and void.

* Section S. AS 1420250(3) is repealed and reenacted to read;



(4) "exceptional" fjbfiriren are children who diner markedly from. their peers to the 
degree thnr special faculties, eemDinent, or methods are required to make their educational 
program effective; these children may be mentally retarded, hearing impaired, deag speech or 
language impaired, mute, visually imDaired, blind, seriously emotionally disturbed, 
orthopedicaily impaired, autistic, subject to traumatic brain injury or minimal brain 
dysfunction, gifted, deveiopinemaHy delayed, subject to specific learning disabilities, and other 
health impairments requiring intervention;

* Section 9. AS 14JOJ50(5) is amended to read:
(5) "related services" means transportation 2nd developmental, corrective, and other 

supportive services required to assist exceptional children [A HANDICAPPED OR GIFTED 
CHILD] to benefit from special education and includes but is not limited to speech pomology 
and anthology, psychological services, physical and occupational therapy, recreation, 
counseling services including rehabilitation counseling- social work services, parent counseling 
cmd training, medicai services for diagnostic or evainanion purposes arid, to rnnfntnin the child 
with such medical treatment and nursing services as may be recuired in the individual 
education urogram for the purpose of assuring that the child will obtain an educational benefit 
and costs of room, board and transportation for linmiv members where the cbild’s placement

. is not residential but is not so proximate to the parent's residence so as to allow the child to
live at home [: the term also includes school health services, school social weak services,__
parent counseling and training;]

* Section 10. AS 14.30.550(6) is repealed and reenacted to read:
(6) "special education" means specially designed instruction, at no cost to the parent, 

to meet the needs oi the exceptional child, including classroom instruction, instruction in 
physical education, home instruction, and instruction in hospitals and institutions;

* Section 11. AS 14.30.350 is amended by aridrnq new paragraphs to read:
(?) "at no cost" means that special education and related services must be provided ■ 

without charge but does not preclude incidental fees that are normally charged to -•



non£XC2Dtional students cr their parents as a part of the regular educational program in enect 
in the district;

(ff) "ohysical education" mwm̂  the development of physical and motor tnness,
fj-rnn̂ mfmrtnl motor skills and patterns, skills in aquatics, dance and individual and group
games, and sports (including inixamnral and lifetime sports); the term includes special physical
education, adapted physical education, movement education and motor development;

(q) *CpSfj "vocational education" means organized educational programs than are directly
//

related to the preparation of individuals for raid or unpaid employment, or tor additional 
preparation for a career requiring other than i  baccalaureate or advanced degree;

(10) ’education records" means those files, documents, records, and other material that 
contain information directly related to a student and are maintained by a school district or a 
person acting for a school district as more specifically denned at 34 CF.R. Part 99. The term 
is used here to reflect the nature of the child's rights of privacy and confidentiality. The term 
does not provide any protection to persons other than the child and the child’s parents as to 
the personnel records of the school district or arty other records of the district or the 
department;

(U ) "parent" or "guardian" is used interchangeably to refer to a person lawfully acting 
in the: Ae of a parent, including hut not limited to any person acting 
of the child’s lawful parent, any perron acting under the written authority of a court of 
competent jurisdiction, and anyone acting under the authority >~x the State of Alaska. Division 
of Family and Youth Services where the child is lawfully in the custody of the State of Alaska, 
to the extent of the amherity granted.

* Section 12. AS 1420215 is repealed and reenacted to -read:
Section 1420215. STATE SUPPORT OF PROGRAMS FOR EXCEPTIONAL • 

CHILDREN. The department shall provide by regulation for a program of unannounced
V ' "*

inspections of state school districts, me hiding random review of files and individual education
• . • • programs to assure compliance with these statutes. The deoartmcnt sfoll provide by regulation

.

1



for withholding state funding in support of education for exceptional children where districts 
are out of compliance. Any action under this section does not excuse the provision of services 
required under AS 1420.1 SO - AS 14.50.350.

Section 13. This Act takes enect June 30, 1993.



CINA by adding a line that imposes the process where any 
educational institution alleges that a parent's refusal would harm 
the child. Certainly this is the intent of the federal regulations. If, 
however, w e  look at the CINA provision Ms. Levy cites, is it DOE's 
position that a district should be entitled to override a parent's 
refusal if the proposed services ("treatment" in the parlance of the 
provision cited by Levy) would not produce a failure to thrive, 
anxiety, depression, hostility etc.? In other words, under what 
conditions are a parent's perceptions of what the district is or is not 
doing and the parent's position thereon going to be rejected, 
ignored, disposed of? D O E  argues that this should happen anytime 
that it hires a hearing officer, parents argue that their right to 
control should only be interfered with w h e n  there is a 
demonstrable potential for harm to the child, and that 
determination should be made by a judge with appointed counsel 
available.

N o w  let's look at what CINA really provides. CINA applies to a child 
whose parents or parents fail or refuse to provide for the 
emotional, social or mental needs of the child. AS 47.10.990(1) and 
AS 47.10.010(a)(2)(A). CINA also applies to children w h o  suffer 
from neglect. AS 47.10.010(a)(F). This provision may be redundant 
as the CINA does not define "neglect", but the Child Protection 
statutes define neglect as failing to provide care. And while 
speaking of child protection, the school districts and their 
personnel are required by law to report any failure to provide 
appropriate care. AS 47.17.010 et seq. This is required to "safeguard 
and enhance the general well being of children in this state". A  
failure to provide care exists any time there is potential for or threat 
of "injury to the emotional well-being, or intellectual or 
psychological capacity of the child ..." It must be abundantly clear 
at this point that a parent's refusal to consent to services that are 
reasonably necessary for the child's well-being or intellectual or 
psychological capacity is not only squarely within CINA, but the 
school district and its employees M U S T  report same to the Division 
of Family and Youth Services of the Department of Health and 
H u m a n  Services for investigation under CINA. So much for Ms. 
Levy's unschooled arguments!



W e  must also note that a substantial part of the special education 
and related services that children m a y  be entitled to are medical 
and psychiatric services. It is the provision of this type of service 
based upon evaluation and certification as severely emotionally 
disturbed that would most likely trigger the pertinent due process 
demands by a district and it is these very services that are most 
clearly within the ambit of CINA. It is in this arena that districts are 
also in grossest violation of the law and in which improper 
certification and programming by incompetent "school" 
psychologists (who are practicing in violation of the Alaska Special 
Education Plan anyway) and poorly trained special education 
teachers can most severely injure a child. The alarming incidence of 
miscertification of gifted/learning disabled children as severely 
emotionally disturbed is somber testimony to the need for parents 
to stand up to malpracticing educational institutions.

Let's also look at the underlying process and the court's authority 
under CINA. There must be a complete pre-disposition report. 
Hearings m a y  be formal or they may be totally informal. All parties 
are entitled to appointed counsel (including the child.) All 
proceedings are presided over by a judge of the Superior Court or a 
master appointed by such a judge. All participants are entitled to 
pre-empt both the judge and an appointed master and a master is 
largely limited to making recommendations, upon which the 
participants are entitled to a hearing. The court can implement a 
broad range of orders ranging from simply requiring that the parent 
consent to removing the child from the h o m e  and terminating 
parental rights; but most importantly can fashion what amounts to 
"custom" orders that accommodate the exigencies of the particular 
situation.

Some might suggest that our position reflects an inappropriate 
paranoia. As a father (their mother is a special educator teaching 
severely emotionally disturbed children) of an eleven year old 
gifted child and a three year old developmentally delayed child 
(neither of w h o m  receive services), w h o  has practiced law in this 
area extensively and has provided in service training to school 
districts, I can safely say that our position is not paranoid ar all
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Dennis WethereU 
P.O. Box 876862 
Was 111 a, AK 99687 
April 19, 1993

Sen. Loren Leman 
State Capitol 
Juneau, AK 99801-U82
Dear Sen. Leman:

Thank you for the responsiveness you and the members of your staff have 
shown with respect to concerns raised by members of the public about HB235. 
I support this bill as amended and hope it is passed by the legislature.

I appreciate the open forum of the teleconferences your committee has 
hosted on this bill. This conveyed a sense that public input was important and 
that the committee was willing to listen and entertain reasonable discussion. 
This contrasts with other committees where the public has been made to feel 
that their testimony was unimportant, that testimony was being taken only 
because i t  was a requirement and not from any desire of legislators to listen to 
constituents, In other committees, testimony was often rushed and the public 
was not allowed to ask questions or provide rebuttal to conflicting testimony.

Throughout this process, I have had the sense that you really cared and 
wanted to accommodate the wishes of the public where possible and 
appropriate. Thanks again for your responsiveness and for the courtesy and 
professionalism of your staff.

Sincerely,

Dermis G. WethereU

C o u U  y o u  f a y  a .  c o p y  - V V \ t  \ > i | l  a i

^ \ [  ^  \iy -Vta S t  Aft. f t  HESS
COMHVli^u! Fak)
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A L A S K A  L E G A L  I N F O R M A T I O N  F O R  H O M E  S C H O O L  F A M I L IE S
Jack E. Phelps

Please note: The following is offered fo r information only and nothing in this article should be construed 
as the giving o f legal advice.

t

The Constitution of the State of Alaska provides 
that the state shall afford an educational opportu­
nity for all children residing in the state. Because 
of the inordinate size of Alaska and the difficulty 
of travel in major portions of it, the Centralized 
Correspondence Study program (CCS) was started 
in 1939. In recent years, this program has been 
made available to all students in the state whether 
or not they reside in a remote area. It is, then, a 
state sponsored home study program and stu­
dents enrolled in it are automatically exempt from 
the compulsory attendance law. Additionally, sev­
eral school districts have their own correspon­
dence programs which are made available to stu­
dents residing within their boundaries.

Currently hundreds of Alaska families are home 
schooling using programs other than those provid­
ed by state or local government. These range from 
private, full-service correspondence schools such 
as Calvert and Christian Liberty Academy, to free­
lance, homemade eclectic programs.

Under state law, there are several routes parents 
can take to legally teach their own children at 
home. Alaska's compulsory attendance law is 
found in statute 14 .30 .010 . It provides eleven cat­
egories of exceptions for compulsory attendance 
at public school under subsection (b). The excep­
tions that apply or may apply to home school fam­
ilies are (1)(B), (1)(C), (7), (8), (10)(B), and (11). In 
the following paragraphs we will consider each of 
these possible exceptions individually.
Option One

If a parent holds a current Alaska Type A teach­
ing certificate, subsection (b)(1)(B) would allow 
that parent to tutor his own child at home and ex­
empt the child from compulsory attendance as re­
quired in subsection (a).
Option Two

Subsection (b)(1)(C) provides that a student en­
rolled in a private, exempt school as authorized 
under Alaska statute 14 .45 .100 shall be exempt 
from the compulsory attendance requirement. AS
14 .45 .100 through 14 .45 .200 aliows a family to 
establish a private school exempt, from "provisions 
of law and regulations relating to education ex­
cept law and regulations relating to physical 
health, fire safety, sanitation, immunization, and

physical examinations.
Specifically, this provision requires the home 

school to file an Affidavit of Compliance, an annu­
al enrollment report, and an annual calendar. The 
parent must also file an annual notice of enroll­
ment with the local superintendent. The private, 
exempt school must also maintain attendance 
records indicating at least 180 days of academic 
instruction; maintain transcripts of courses com­
pleted; administer a standardized test in grades 
four, six and eight; and ensure that all students are 
current on required immunizations. If the parents 
have religious objections to immunizations, an ex­
emption form must be filed with the state. All 
forms necessary for full compliance with these pro­
visions may be obtained from APHEA in a legal 
packet which is available upon request. They may 
also be requested from the state Department of 
Education.

Home schools are excluded from obligation to 
two provisions of the regulations governing ex­
empt, private schools. These have to do with as­
bestos inspections and corporal punishment. The 
original proposal regulating spanking in private 
schools recognized no distinction between tradi­
tional private schools and those that are actually 
home schools. APHEA intervened on behalf of 
home schools and the Board of Education amend­
ed the regulation to include the following lan­
guage: "The requirements . . .  of this section do 
not apply to a school in which only the children of 
a single family are enrolled and the schooling is 
provided by the parent or legal guardian of the 
children."
Option Three

Some private schools established ur.der AS
14 .45 .100  operate home school satellite pro­
grams. These programs provide a legal umbrella of 
protection for parents whose children are enrolled 
in them, provided the parent and school comply 
with the reporting requirements mentioned under 
Option Two. This may be the best option for home 
school families who attend churches that have 
such schools as part o f their ministry. An added 
advantage to this approach is the educational as­
sistance available to  such parents when the private 
school is truly supportive of home school.

continued on page 8



Option Four
A few home school families in Alaska live in 

such a place that lets them take advantage of sub­
section (b)(7). This provision exempts from compul­
sory attendance any child who lives more than two 
miles from a school or school bus route.
Option Five

Subsection (b)(10)(B) clearly was intended to es­
tablish an exemption for those students who are 
enrolled in CCS or a borough correspondence pro­
gram. However, the language does not specify 
CCS. Rather, it refers to a "full-time program of 
correspondence study approved by the depart­
ment." Preliminary discussions have been held 
with Department of Education officials to explore 
the possibility of including private correspondence 
programs under this provision. The state currently 
uses material developed by at least one non- 
Alaska correspondence program in its own CCS 
curriculum.
Option Six

Another way to home school legally in Alaska is 
to seek exemption from compulsory attendance 
based upon subsection (b)(11), the "equally well- 
served" provision. For home schoolers, there is lit­
tle practical difference between (b)(11) and (b)(8), 
so the two will be considered together here. The 
reason for applying under (11) rather than (8) is 
that the language of (11) provides a baseline argu­
ment for the home school family.

For the strongly academic home school family, 
this route may be preferable since it requires less 
paperwork once exemption has been recognized. 
Depending upon the attitude of the school princi­
pal and the district administration, however, ap­
proval may be more difficult to obtain. Under Op­
tion Two, the family is required only to file the 
paperwork. If parents choose Option Six, their cur­
riculum and educational plan is likely to come un­
der intense scrutiny from local public school offi­
cials.
General comments

Beyond the six options listed, the home school 
family may want to consider the question of 
whether the decision to home school is a privilege 
or a right. Home school parents may want to be 
very careful about asking for permission to home

school as opposed to notifying the authoritie 
their intent to home school. Under American dm  
stitutional law and its forerunner, English comm^ 
law, the parent has the inherent right to direct th 
upbringing and education of his child. As recently 
as 1977, the United States Supreme Court noted 
that interests of natural parents are "intrinsic hu­
man rights" and are, therefore, antecedent to 
state interests. For Christians, this is not only a le­
gal issue, it is a religious and moral one as well.

With respect to this question, HSLDA's Michael 
Farris has written, "If you believe that God forbids 
you to seek government approval for your home 
school, then we suggest that you respond to an 
'approval' law by following Daniel's example. Of­
fer your official a respectful 'notice of intent to 
home school.' This means that you courteously in­
form the official what you plan to do as opposed 
to asking him for permission."

In his book, H o m e  S c h o o l i n g  a n d  t h e  L a w ,  Mr. 
Farris lists 10 rules for legal preparedness that 
home schoolers should follow. We recommend 
these for your consideration and we urge you to 
obtain a copy of Mr. Farris' book and read it care­
fully. The 10 rules are:
1. Join Home School Legal Defense Association.
2. Know your state's law.
3. Know your local school district's stance on 

home schooling.
4. Join your state support group.
5. Keep good records.
6. Don't hide your children.
7. Give your home school a name.
8. Write a full statement of your family's 

religious conviction about home schooling.
9. If you are contacted by an official, ask for his 

request in writing.
10. Remember that God is your ultimate 

protector.
In summary, we should remember that home 

schooling is a legal and constitutionally protected 
way of providing a gooti education for our chil­
dren. For many of us, it has become the only way. 
Let us be good stewards of our right to teach our 
own children at home. This means that we will 
work hard to ensure that they receive a good edu­
cation, both in acadenrvcs and character.
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i  I
E D U C A T IO N  f o r  t h e  H A N D I C A P P E D  L A W  R E P O R T

-» These k tttr j lure been edited to tUmlruU atmncou* u d  Irrtk n n t material.

o f  th is  le tte r , th e  S ta te  ed u ca tio n a l a g en cy  (S E A ) m ust a lso  
m ee t th e  req u irem en ts  a t  34 C .F .R . 7 4 .9 2 . T h a i sec tio n  states 

that:

M e th o d s  an d  p ro ced u res  fo r m a k in g  paym en ts to  
re c ip ie n ts  shall m in im ize  th e  tim e  elapsing b e ­
tw e e n  (he tran sfe r o f  fu n d s  an d  the rec ip ien t’s 

d isb u rsem en ts .

A  F e d e ra l au d ito r m ay  o b je c t to  a p rocedure  fo r pay­
m en ts  w h ic h  re leases  funds to  L E A s m o n th s befo re  th e  funds 
a rc  a c tu a lly  ex p en d ed . O n the o th e r  hand, i t  m ay  n o t be 
e f fe c tiv e  to  b o ld  b ack  th e  las t fifty  percen t o f  an  L E A 's 
e n ti tle m e n t un til th e  e n d  o f  th e  fisca l year. A F edera l au d ito r 
m a y  a ls o  q u e s tio n  th a t p rac tice .

I f  th e  S E A  is  co n ce rn ed  a b o u t reports  reg ard in g  the 
e x p e n d itu re  o f  en titlem en t fu n d s  b y  L E A s, it  w ould  be  
p o s s ib le  to  re q u ire  q u a rte rly  re p o r ts  o n  actual expend itu res  
an d  s t i l l  a llo w  L E A s to  d raw  o u t  en titlem en t funds a s  they 
w ere  e x p e n d e d . Q uarte rly  rep o rts  c o u ld  be  used to  help  
sa tis fy  d ie  req u irem en ts  in E D G A R  an d  o ther F edera l re ­
q u ire m e n ts  reg a rd in g  a  g ra n te e 's  resp o n sib ility  fo r m o n ito r­
in g  a  s u b g r a n te e ’s a c tiv it ie s .  A s  y o u  know , th e  n o n - 
su p p la n tin g  req u irem en ts  fo r  L E A s in  th e  E H A -B  d o  take 
in to  a c c o u n t th e  a c tu a l ex p en d itu re  o f  funds, so  the d e ta iled  
re p o r t y o u  c u rre n tly  req u ire  is  u se fu l (s e e  34 CJF.R. 300 .230). 
H o w e v e r, a n  S E A  h as th e  o p tio n  o f  estab lish ing  its  ow n 
p ro c e d u re s  fo r d em o n s tra tin g  c o m p lia n c e  w ith the req u ire ­
m e n ts  u se d  fo r  F edera l e n title m e n t fu n d s w hen  th ere  is  no  
sp e c if ic  F e d e ra l s tan d a rd . W e a rc  n o t aw are  o f  an y  F ederal 
re q u ire m e n ts  w h ich  w ou ld  m ak e  i t  necessary  to  c o lle c t a 
d e ta ile d  re p o r t  a b o u t a n  L EA ’s  ex p en d itu res  for a  six -m o n th  
p e r io d  b e fo re  th e  S E A  re leases  th e  balance  o f  an  L EA ’s  
e n ti t le m e n t fu n d s .

In  y o u r  Jcurx, you  a sk ed  if. in s te ad  o f  ask ing  fo r a  report 
sh o w in g  a c tu a l e x p en d itu re s , y o u  c o u ld  ask  L E A s fo r the 
fo l lo w in g  in fo rm ation :

A  s im p le  one -p ag e  re p o r t sh o w in g  a lin e  item  
b u d g e t (a s  ap p ro v ed  by  the  S E A ) and a  co lu m n  
fo r  a c tu a l e x p en d itu re s  by  lin e  item ; and

A n  assurance from  the  L E A  supe rin tenden t that 
th e  re q u ire d  a ccounu 'ng  p ro cedu re s  have been 
fo l lo w e d  and  tha t re co rd s  a re  a v a ila b le  for a u d iL

R e g a rd le s s  o f  th e  s in g le  a u d it requ irem en t, as lo n g  as 
d e ta ile d  in fo rm a tio n  sh o w in g  a c tu a l expend itu res is  ava il­
a b le  f o r  a u d its , th e re  is  n o  F ed era l req u irem en t fo r th e  SE A  to 
c o n tin u a lly  c o lle c t th is  in fo rm a tio n  a t th e  S u te  level. A s long 
as p ro p o s e d  p ro ced u res  p ro v id e  d ie  S E A  w ith access  to  th e  
in fo rm a tio n  i l  n eed s  to  m o n ito r  L E A s* com pliance  w ith  the 
F e d e ra l re q u ire m e n ts  fo r these  th re e  en titlem en t p ro g ram s, it 
a p p e a rs  th a t th e  p ro p o sed  p ro c e d u re s  you described  d o  no t 
c o n f l ic t w ith  F ed e ra l req u irem en ts  a t  th is  lim e.

I f  you p ro p o se  a n y  ch an g es  in  th e  p ro ced u res  cu rren tly  
used  b y  L E A s to  c o lle c t en titlem en t funds, you  m ust d iscuss 
th ese  c h an g es  w ith  th e  o ffic ia ls  w h o  a re  re sp o n sib le  fo r S ta te  
au d its . S la te  au d ito rs  m u s t b e  ag reeab le  to  a n y  ch an g es  you 
p ro p o se  to  m a k e  in ex is tin g  procedures.

W e h o p e  th a t you find  th is in fo rm ation  u se fu l. P le a se  le t 
u s  k now  i f  y o u  have a n y  ad d itiona l questions.

G . T h o m as B ellam y, P h D .
D irec to r
O ff ic e  o f  S pec ia l E duca tio n  

P ro g ram s

In qu iry  by : M ichae l P. F a rr is
H o m e  S choo l L egal D efense  A sso c ia tio n  
731 W alker R o ad  
S u ite  E -2  
P .O . B ox 9 5 0  

’ G re a t F a lls . VA 22066

D ig est o f  In q u iry  
(M arch  18 .1988)

•  M a y  a  pub lic  sch o o l d is tr ic t re q u ire  tha t h an d i­
cap p ed  ch ild ren  ta k e  p a r t in  its sp ec ia l ed u ca tio n  
p ro g ram ?

•  M a y  paren ts o f  h an d icap p ed  ch ild ren  o p t to  m ak e  
n o n p u b lic  a rran g em en ts  fo r th e ir  c h ild re n ’s educ *fo*- 
such  a s  p riva te  o r  h o m e  sch o o lin g ?

D ig e s t o f  R e sp o n se  
( lu n e  2 4 .1 9 8 8 )

P u b l i c  E d u c a t io n  H o t  M a n d a t o r y  f o r  H a n d ic a p p e d  
C h i ld r e n
W h ile  neither th e  E H A  n o r  its  reg u la tio n s  req u ire  

th a t c h ild re n  w ho  a re  hand icapped  m u s t rece iv e  a  
p u b lic  ed u ca tio n , no n p u b lic  schoo l ch ild ren  h av e  d ie  
rig h t to  p u b lic  a g e n c y  se rv ices .

P a r e n t s  M a y  E d u c a te  H a n d ic a p p e d  C h i ld  A t  H o m e  o r  
in  P r i v a t e  S c h o o l
N o th in g  in th e  E H A  o r  its  reg u la tio n s  p e rm its  in te r­

fe ren ce  w ith  p a re n ts ' r igh t to educa te  their h a n d i­
c a p p e d  ch ild  a t  h o m e  o r  in  a  p riva te  sc h o o l, regard less  
o f  w h e th e r  the  c h ild  w a s  e v e r  en ro lled  in p u b lic  s c h o o l

I
O 199S Cftn Pubflatitng Company, Alaxamfita, VA 22313-190S(
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T e x t  o f I n q u i r 7

W c  ha ve  re c e n t ly  ru n  in to  p ro b lem s  in  severa l states 
w ith  s ch o o l d is tr ic ts  w h o  in te rp re t the Educa tion  o f  the 
H a n d ic a p p e d  A c t ,  20 U .S .C .  S ec . 1401 (et seq.), in  w ha t w e  
b e lie v e  to  be  an in c o r re c t m anne r, a nd  I w o u ld  lik e  to aslc fo r 
y o u r  h e lp  in  c le a r in g  up  the co n fu s io n . T h e  d ispute centers 
o v e r  w h e th e r hand icapped  c h ild re n  m us t pa rtic ipa te  in  the 
p u b lic  s choo l's  spec ia l edu ca tio n  p ro g ram s , o r w he th e r pa r­
en ts m a y  o p t to m ake  o th e r a rrangem en ts  fo r the ir hand i­
capped  c h ild 's  e duca tio n , such as th ro u gh  p riva te  o r home 
s c h o o lin g . W e  h a ve  t r d  seve ra l superin tendents insist that 
h a n d ica p p ed  c h ild re n  m u s t  be educa ted  in  the p u b lic  school 
s ys tem .

In  lo o k in g  o v e r  the  w o rd in g  o f  the pe rtinen t section o f  
the re gu la tio n s , 34 C .F .R .  Sec. 300.403(a).’ it appears, as w e  
h a ve  a lw a ys  unde rs tood  to  be the  case, that a p u b lic  educa­
t io n  m ust be  m a d e  a v a i la b le  to e v e r y  hand icapped  c h ild , but 
th a t the pa rents h a ve  the o p tio n  o f  p ro v id in g  an a lte rna tive  
e d u ca tio n  i f  th e y  so des ire . T h e  parents cannot rece ive  
g o v e rn m e n t  fu n d in g  fo r  a n y th in g  o th e r than the p u b lic  
s c h o o l’s p ro g ra m , b u t th e y  d o  h a ve  the cho ice  to fo rego  
fu n d in g  and  m ake  th e ir  o w n  p ro v is io n  fo r  th e ir ch ild 's  
e d u ca tio n .

O u r  p ro b lem s  w ith  schoo l d is tr ic ts  ha ve  fa lle n  in to  tw o  
d if fe re n t , b u t c lo s e ly  re la ted ca te go rie s . T h e  Grsl in vo lve s  
c h ild re n  w h o  h a ve  n e ve r been e n ro lle d  in  the p u b lic  schools 
( b y  reason o f  b e in g  h om e  schoo led) , b u t w h o  are hand i­
ca p p e d . T h e  schoo l d is t r ic t c la im s  it  has ju r is d ic t io n  o v e r  the 
c h i ld ’s e du ca tio n  u nde r the E H A  s im p ly  b y  v ir tu e  o f  the 
c h i ld ’s b e in g  hand icapped , a lth o u g h  the parents have  n e ve r 
reques ted  tha t the c h i ld  re ce ive  a p u b lic  educa tion  in  a n y  

• fo rm , in c lu d in g  a spec ia l e d u ca tio n  u n d e r the  E H A .
T h e  second  in v o lv e s  c h ild re n  w h o  ha ve  been a  p a n  o f  

spe c ia l e du ca tio n  p ro g ram s  in  the p u b lic  schoo ls , b u t whose 
pa ren ts  d e c id e  at som e p o in t tha t l it c y  w an t to end the ir 
re la t io n s h ip  w ith  the  p u b lic  s choo ls  and to  p ro v id e  education  
f o r  th e ir  c h ild re n  v ia  e ith e r h om e  o r  p r iva te  schoo lin g . In  
su ch  cases, the  schoo l d is t r ic t c la im s  that its ju r is d ic t io n  o ve r 
tltc  c h i ld  con tinues , s ince  the c h ild  w as  o n ce  part o f  an E H A  
p ro g ra m . T h e y  v ie w  the  pa ren ts ’ re fu sa l o f  the co n tin u in g  
In d iv id u a l iz e d  E d u c a t io n  P ro g ra m  as th e y  w o u ld  an o b je c ­
t io n  to  (he n a tu re  o f  the p ro g ra m , instead o f  (os the parents 
in tend) a  de c is io n  to  re m o ve  th e ir  c h ild  from  the pubb'c 
e d u ca t io n  sys tem  com p le te ly , and the re fo re  from  the E H A  
p ro g ra m , as w e l l .  N o  d o u b t the s c h o o l d is tr ic ts ' ob jec tions  in

• 34 C F .R .  Sec. 300.403(a) provides in  pertinent pan:
I f  a handicapped ch ild  hru ava ilab le a Creo appropriate 
pub lic  education and the parents choose to place the 
ch ild  in  a private school o r fa c ility , the public agency 
is not required b y  (hit part to pay fo r the child*! 
education.
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such cases w o u ld  n o t a ris e  i f  these c h ild re n  w e re  e n ro lle d  in  
p riva te  s choo ls , b u t s in ce  these fam ilie s  a rc  hom e s c h o o lin g , 
the p u b lic  s choo ls  a re  susp ic ious  and  u n w i l l in g  to  g iv e  up  
con tro l o v e r  the  c h i ld .

In  l ig h t  o f  these co n fu s io n s  w ith  schoo l d is tr ic ts  in  
several states, I  w o u ld  app rec ia te  it i f  y o u  o r the a pp ro p ria te  
person in  th e  D e p a rtm e n t o f  E d u c a t io n  c o u ld  issue som e k in d  
o f  e xp la na t io n  o r  r u l in g  o n  th is  ques tio n  o f  w h e th e r o r  no t 
p u b lic  e d u ca tio n  is m an d a to ry  fo r  hand icapped  c h ild re n  
unde r the p ro v is io n s  o f  the A c l  I t  w o u ld  g re a t ly  h e lp  us to  
a vo id  unne cessa ry  le g a l ac tio n  i f  w c  c o u ld  ge t a c le a r 
statement o n  w h a t  the  E d u c a t io n  fo r  the H and icapped  A c t  
p ro v ides  o n  th is  a rea .

T h a n k  y o u  v e r y  m uch  fo r  y o u r  h e lp  in  th is. I f  y o u  ha ve  
a n y  questions a b o u t th is , p lease le t m e k n o w .

T e x t  o f  R esponse

A f t e r  fu r th e r  co n su lta t io n  w ith  o th e r stafT in  the  D e p a rt­
m ent o f  E d u c a t io n , 1 h a ve  som e a d d it io n a l in fo rm a tio n  o n  the 
issues y o u  ra is ed  in  y o u r  le tte r.

Y o u  asked  a b o u t bo th  c h ild re n  w h o  a re  hand ica pped  and 
ha ve  n e ve r been  e n ro lle d  in  p u b lic  schoo ls  (b y  reason o f  
b e in g  hom e-schoo led), and c h ild re n  w h o  a re  hand icapped , 
have  been e n ro lle d  in  the p u b lic  s choo ls , and h a ve  le ft to  be 
educated in  c i th e r  a  p r iva te  s ch o o l o r th ro u g h  hom e-schoo l­
in g . Y ou  a re  c o n ce rn e d  a b ou t p u b lic  agencies  ta k in g  the 
pos ition  th a t th e y  h a ve  ju r is d ic t io n  o v e r  such c h ild re n  u n de r 
a u th o rity  p ro v id e d  b y  P a rt B  o f  the  E d u c a t io n  o f  the  H a n d i­
capped A c t  ( E H A - B ) .

U n d e r  E H A - B .  p u b lic  agenc ie s  a re  re q u ire d  to  p ro v id e  a 
free  a p p ro p ria te  p u b lic  e d u ca tio n  ( F A P E )  to  a ll h a nd icapped  
c h ild re n  w i t h in  an  a g e n c y 's  ju r is d ic t io n . H o w e v e r ,  the re  is 
no th in g  in  th e  E H A - B  statute o r  re gu la t io n s  that ind ica tes  
that the F A P E  re q u irem e n t a p p lic a b le  to  p a rt ic ip a t in g  S tates 
w as  in tended  to  in te r fe re  w i th  the r ig h t  o f  parents to  erin 
th e ir c h ild re n  at h o m e  o r  in  a  p r iv a te  schoo l in  acco 
w ith  th e ir S ta te ’s p ro v is io n s  f o r  these a lte rn a tives .

I t  is c le a r  u n d e r the  E H A - B  re gu la t io n s  and (lie D e p a rt­
m en t o f  E d u c a t io n ’s G e n e ra l A d m in is t ra t iv e  R e g u la t io n s  
( E D G A R )  tha t p u b l ic  e du ca tio n  is n o t m a n d a to ry  fo r  c h ild re n  
w h o  are h a n d ic a p p e d . In  a d d it io n  to  the re g u la to ry  passage 
w h ic h  y o u  c ite d  in  y o u r  le tte r, 34 C .F .R .  S ec . 300.403(a), the 
E H A - B  s e c t i o n s  im m e d i a t e l y  f o l l o w i n g .  S e c s .
300.450-300.452a n d  p a r t ic u la r ly  E D G A R  a t 34 G F . R .  S e c s . 
300.651-662, d e fin e  th e  r ig h ts  o f  n o n p u b lic  schoo l c h ild re n  
and  the l im ite d  o b lig a t io n s  o f  p u b lic  agenc ies  fo r  those 
ch ild re n .

W h i le  these re g u la t io n s  d e fin e  the n o n p u b lic  schoo l 
c h i ld ’s r ig h t  to  p a rt ic ip a te  in  p u b lic  a g e n c y  se rv ices , th e y  d o  
no t e xpand  o r  l im it  a S ta te ’s a u th o r it y  to re gu la te  o r  o th e rw is e  
set standards f o r  th e educ a tio n  o f  c h ild re n  r a id in g  in  tltc  
State w hose  pa ren ts  choose  to  c n ro j l  them  in  n o n p u b lic  
educa tiona l p ro g ra m s .
  •  : >  .  .  .
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I h o p e  you  find  th is  in fo rm a tio n  help fu l. L e t m e know  i f  
w e  c a n  be  o f  add itio n a l a ss is ta n c e .

C h arle s  J . O ’M alley . Ph .D .
E x e c u tiv e  A ss is ta n t for P riv a te  E ducation

lyquiry by : C h a rlo tte  D cs  J a rd in s  
E x ecu tiv e  D ire c to r
C o o rd in a tin g  C o u n c il fo r H and icapped  

C h ild ren  
2 0  E. J a c k s o n  B lv d ., R oom  9 0 0  
C h icag o , EL 6 0 6 0 4

D ig es t o f  I n q u i ry  
(A p ril 5 .1 9 8 8 )

W h y a J e c h c r o ’ 
fo r sc rv iccA u n d e r

y d ep en d en t c h i ld r e n /o t  e lig ib le  
.. 94-142?

•  A rc  E H A  a n d  S ec tio n  50 4  in con il ic rw ith  respec t tn 
c o v e ra g e  fo r c h e m ic a l d e p e n d e n c y ? ,

^ g e s t  o f  R espc 
Ju n e  16 ,1 9 ^8 )

Qualifying Condition'  
C h em ica l d e p e n d e n c y  a i ;  

“ o th e r  hea lth  im p a ired  
C hem ica lly  d e p e n d e n t s t  
p a ir in g  o r  h a n d ic a p p in g  cC. 
e d u c a tio n , u se  o f  E f

ic docs n o t m ake  a child  
ider E H A . U nless the 
it has a n o th e r health  im - 
ld ition  req u iring  special 

> se rv e  h im  is  im proper.

E H A  N o t  in  C o n f l i c t  w ith  S e c t io n  5 0 4
W h ile  the d e firy fio n s a n d  p c rtb n s  p ro tec ted  under 

E H A -B  and  S ec tio n  5 0 4  d if fe r  regard ing  co v erag e  for 
c h e m ic a l d ep en d en cy . d ie  sta tu tes a rc  n o t in  conflic t 
a n d  sch o o l d is tr ic ts  a rc  n o t p recluded  \r o m  com ply ing  
w ith  b o th  s ta tu te s .

T e x t o f  In q u i r y

T h is  le u t^ c o in e s  to  re q u e s t a  c larifica tion  o f'lu i O S E P  
w ritten  c o m m u n ic a tio n  re g a rd in g  elig ib ility  o f  studcm s w ith 
su b s ta n c e  a lfuse p ro b le m s fo r  serv ices u n d e r  P JL  74-142, 
p u b lish ed  finder y o u r  n a m e  in  Education fo r  the lid 
capped Law Report, F eb ru a ry  2 7 .1 9 8 7 .

A s /a  re su lt o f  th is  co m m u n ica tio n , an d  a subsequeil 
U lino iS & tatc  B oard  o f  E d u c a tio n  M em orandum  on  th e  sam e '' 
issu cy /lltin o is  s tu d en ts  w ith  su b s ta n c e  abuse  p ro b lem s have 

/ i c n i c d  a cce ss  to  se rv ic e s  u n d e r  P.L. 94-142.

vThc O S E P  an d  ISBE co m m u n ica tio n s  o n  th is issue havi; 
c a u s a l a g rea t deal o f  co n fu s io n  in  Illin o is , especia lly  sin^ 
Section S04 o f  th e  Rehabilitation Act o f 1973 lias dcfir 
substaircc ab su e  a s  a d isab ility  and  S ec tion  504 p roh io its  
discrim ilu iiion  by rec ip ien ts  o f  federa l funds. A  n u m h er o f  
Illinois a tto rneys have  ind ica ted  th a t both  the O S E P  an d  
ISB E  e lig ib ility  de te rm in a tio n s a re  in co n flic t w ilh h c c l io n  
504, and thYy h ave  ind icated  th e ir in te re st in  pursu ing  the  
m atter th rough  th e  courts.

A n u m b er o f  despera te  p aren ts  w hose  chfldren  h av e  
been den ied  access to  serv ices as a  re su lt o f  th c /c  de te rm in a ­
tions have  con tac ted  o u r o ffice  fo r ass is tance . In  so m e  o f  
these cases, the p aren ts  w ere  o rdered  by ih y c o u r ts  to p lace  
their studen ts in  a  d rug  reh ab ilita tio n  fac ility  —  an  o rd e r  
w hich they  can n o t im p lem en t w ith o u t thcyfinanrial coopera­
tion o f  die schoo l d istric t.

T he  en d  re su lt oV the O S E P  and  I9 B E  detcrm inau 'on is 
that s tuden ts  w ith  several substancry  ab u se  p rob lem s a re  
p revented  from  g e ttin g \th e  h e lp  th ey m ccd  because  th e  h igh  
co s t o f  th is  se rv ice  can o n ly  b e  b o ry e  a t  pub lic  expense .

T he Illino is D ep artm en t o f  M arital H ealth  an d  D ev e lo p ­
m ental D isab ilities likew ise  h as its o w n  ru le  p lac ing  fund ing

/ed u ca tio n  agencies, 
ig cn c ies  each  in turn  d e n y  
; c a se s , studen ts an d  p a ren ts  

P re s id e n t o f  th e  U n ited  
offensive ag a in s t substance  
je  SA Y  N O  T O  D R U G S , 

an d  s ta te  agenc ies  from

atiresponsib ility  on  loca l an d )
W hile  federal and sta^ 

responsib ility  in su b s tan ce  a d  
ge t a m ixed  m essag e . W hyre)
S tates has launched  a  m f io r  
abuse w ith  a c lea r, loud / 
students a re  p reven ted  by  fe  
im plem en ting  th is federal d in x tiv k  b y  th e  federal an d  sta te  
agencies w hose  desigijftted re sp o n sib ilitie s  a re  to p ro v id e  the 
needed ass is tance .

Your clarifica tion  is req u ested  to V n ab le  s tuden ts  to  g e t 
the educational scyvices th ey  need in \a  se ttin g  w hich w ill 
p rov ide  th e  rc la t/d  se rv ices  n eed ed  u? b c n 'r ‘ 
educational prog

T ex t o f  R e sp o n se

T h a n y  you fo r  your Ic a e r  req u es tin g  clarifica tion  o f  a  
F e b r u a r y ^ , 1988. le tter th is  o ffice  p rep a red  regard ing  e lig i­
b ility  oL studen ts w ith  su b stan ce  a b u se  p ro b lem s lo r  se rv ices  
under B o f  th e  E ducation  o f  th e  H an d icap p ed  \ c t  (E H A - 
B).

In  y o u r le tter, you  s u t c  tha t, b ecau se  o f  th is O ffice  o f  
Spcfcial E ducation  P ro g ram s (O S E P ) p o licy  IctierA and a  
su b sequen t Illino is S la te  B oard  o f  E d u ca tio n  m em orandum  
ofi the sam e sub jec t. Illino is studen ts w ith  su b s tan ce  abuse  
Broblcms have been  den ied  access  to  se rv ice s  u n d er E R A -8 . 
fo u  s u ic  fu rther th a t these tw o  co m m u n ica tio n s  h ave  c a u jc d  

a  great dea l o f  co n fus ion  in Illino is, e sp e c ia lly  s ince  S ec tio n  
504 o f  the  R ehab ilita tion  A c t o f  1973 p ro h ib its  d isc rim in a ­
tion  by  rec ip ien ts o f  F edcrai funds.

C 1989 CRR Publishing Company, Alexandria, VA 32313-tOOS



.13:148

■Apr 0 8 ,1 9 9 3  0 3 :5 5 PM  FROM  H S L D A  L e g a l  D e p t  T O  1907465456S p

E D U C A T I O N  t o r  t h e  H A N D I C A P P E D  L A W  R E P O R T

-* XktM  M U rt k*T« taea «M M  U  d W k iU  c c tn jx o rt w*4 Im titru t

iVl-
filcr,*

ng, w h ic h  
$88 and the 

c n to f

T e x t  o f  I n q u i r y

i re q u e s t in g  re l ie f  C roat the  O fG o c  o f  S pe c ia l Fid  
lio n  P r it g ra m s  re g a rd in g  a d e n ia l b y  the In d ia n a  D c | 
o f  E d u c a t io n  f o r  a  d u e  p rocess  h e a r in g  re g a rd in g  ihe  
s ian  o f  a f r c e  a p p ro p r ia te  p u b lic  edu ca tio n  f o r  m y  daw: 
s tu d e n t h \ ih e  T ip p e c a n o e  (C ou n ty)  S cho o l C  
L a fa y e t te ,

I  a m  e n c o r i n g  a c o p y  o f  m y  request fo r  a 
w as  r c c e iv c d \ b y  the  D iv is io n  o n  A p r i l  14, 
response  w h ic lX w a s  re c e iv e d  f r o m  the  Ind ia na  
E d u c a t io n .

T h i s  w a s  a  r W ie s t  fo r  a  s e cond  hea ring/ fo r m y  daugh te r, 
the f i rs t  o f  w h ic h  V a s  re fe r re d  to  in  the April 28,1988 le tte r 
f ro m  K e v in  M c D o V e l L  I  am  a lso  e n c lo s in g  p a g e  seven iro m  
the d e c is io n  r c s u I l in V  f ro m  th a t h e a r in g / w h ic h  w a s  rendered 
b y  M .  Je a n  R a w s o n W  J a n u a ry  7 , 195i8, w h e re in  is  de fined  
the th re e ,h e a ra b le  issues. (N o t re p ro d u ce d .] (1) W h e th e r the  
p ro p o s e d  E E P  f o r  1987-1988 w a s  a pp ro p ria te  f o r  the  c h ild ; (2) 
W h e th e r  th e  p a re n ts  a rA  e n t it le d  la  re im bu rsem en t fo r  th e ir  
costs e x p e n d e d  f o r  re la te !} s e rv ic e s  and independen t e va lu a ­
tio ns  in  1985-86, 1986-i
G L A S S 'S  (the s c h o o l’s) 
n o t ic e  o f  p a re n ta l r ig h ts  in  1' 
Y o u  w i l l  n o te  th a t ap; 
1987-88 w a s  n o t  d e s c rib e d  

I t  is  m y  b e l ie f  th a t m  
1988 w a s  b a s e d  o n  n e w

1987-1988: (3) W h e th e r 
and p ra c tice s  re ga rd in g  

-86 and 1986-87 w e re  p roper, 
ness o f  the p ro g ra m  p r io r  to  

issue.
rc q y e s t  fo r  a h e a r in g  o n  A p r i l  6 , 

and  that the  request fo r  a
h e a r in g  has  b e e n  u n ju s t#  d cn ie  

P le a s e  c o o ta c t  m e  fo r  m o re  i 
w h a t o p t io n s  in  th is  m a tte r m a y  be) 
fo r  S p e c ia l E d u c a t io i/ P ro g ra m s . I  
572-2892.

T e x t  o f  R e

abort and  le t m e b o w  
Tcrded  us b y  the O f f ic e  
oay be reached  a t (317)

T h a n k  y o u  Cbr y o u r  le t te r  co n ce rn  d ig  the  den ia l b y  the  
In d ia n a  D e p a r tm e n t  o f  E d u c a t io n  (S EaV  o f  y o u r  A p r i l  6, 
1988. re q u e s t l o r  a  d ue  p ro cess  b ea rin gX in  re ga rd  to  th e  
p ro v is io n  o f  /  f re e  a p p ro p r ia te  p u b lic  o d yc a t io n  fo r  y o u r  
d a u g h te r .

T h e  d o c u m e n ts  s u bm itte d  w i t h  y o u r le tte r g a ted that the  
S E A  is  r e f u t i n g  y o u r  request f o r  a d u e  p ro c c s ih c a r in g  based 
on  t lx :  le f la l p r i n d p a l  o f  r e s  ju d i c a t a .  T h a n  is . tl>c S E A  
co n te n d s  H uh  th e  se ve n  issues y o u  raised m  y o u r  A p r i l  6 d u e  
p ro cess  re q u e s t w e re  a lre a d y  ra is e d  and d isposed  o f  b y  the  
h e a r in g  o f f i c e r  d u r in g  the  f irs t h e a r in g  co n vened  V o  b e h a lf o f  
( / )  a n d  th a t th e  o rd e rs  o f  th e  h ea rin g  o f f ic e r  w e re  n o t

W t  B  o f  th e  E d u c a t io n  o f  th e  H and icapped  Ac ridoes  n o t 
p r o v id e  a n y  a u th o r it y  fo r  an  S E A  to  d en y a pa ren t'sVequcs t 
f a A  h e a r in g .  34 C F . R .  S ec . 300.506(a). In  fa c t, the E H A - B  

jla t io n s  s p e c if ic a l ly  p ro h ib i t  lo c a l and S ta te  e d u c a lc  
\ e n c y  e m p lo y e e s  f ro m  fu n c t io n in g  as due  p rocess  h c ip n g  

J f f ic e rs . T h e  issue  o f  w h e th e r o r  n o t a pa ren t's  request fo r  a

h e a rin g  is based on n e w  issues o r  no t c a n  o n l y  b e  dptriefcd b y  
an  im p h r t k l  h ea rin g  o ff ice r. 34 C E R -  S ee . 3 0 p^ 7 (a ) .

W h i J c i t i n o  w a y  p resuppos ing  h o w ^ rn e a r in g  o ff ic e r 
w o u ld  d e c id e  a v ^ h is  issue, w e  t r e n d i n g  to  con ta c t the 
In d ia na  D c p a r t ro c n N o f E d u c a t io jK to  re m in d  them  o f  the 
a b o ve  rc> lu ircm cn l a n o ih q ir  o h j j f o i i o n s  u n d e r  34 C i\ R .  See. 
300.506 and  34 C J F J L  S^KW0-507(a).

T h a n k  y o u  fo r  b p iifg in g  th is  m a tte r to  o u r  a tten tion .
; B e l la n w < P h .D .

'D ire c to r
O f f ic e  o f  S pec ia l E d u c a t ft  

P ro g ra m s

In q u i r y  b y : Beth E .  W ie rd a  
L e g a l C o u n s e l I I
N eb raska  D epa rtm en t o f  E d u c a t io n  
301 C en te n n ia l M a l l  S ou th  
B o x  94987
L in c o ln . N E  68509-4987

D ig e s t o f  I n q u i r y  
(M a rch  17.1988)

• M us t so L E A  take r a y  a c tio n  i f  i t  b e lie ve s  that a 
c h ild  in  a non p u b lic  o r  bo rne s ch o o l q u a lif ie s  fo r  and 
w o u ld  benefit f ro m  specia l e d u ca tio n  se rv ices  b u t the 
pa ren t w i l l  no t p e rm it the c h ild  to  ta k e  pa rt in  such 
activ ities?

/
D ig e s t o f  R e s p o n se  . \ /

(June 6.1988)

f
P a r e n t s  M a y  R e fu s e  S p e c ia l  E d u c a t io n  f o r  N o n p u b lk  

o r  H om e  S tu d e n ts
E H A  re gu la tio ns  re q u ire  that s tuden ts  e n ro lle d  in  

n o n p ub lic  a  h o m e  schoo ls b e  g iv e n  th e  o p p o rtu n ity  to 
take  p a rt in p u b lic  schoo l specia l e d u c a t io n  a c tiv itie s , 
b u t the re  is no  fede ra l a u th o r ity  to  d is re g a rd  a pa ren t’s 
d e c is io n  not to  le t th e ir  h and ica pped  c h i ld  pa rtic ipa te .

T e x t  o f  I n q u i r y

W e  a rc  seeking y o u r  assistance in  a n s w e r in g  a qucstioa  
re la ted  to  the p ro v is io n  o f  specia l e d u c a t io n  se rv ices  to 
students en ro lle d  in  n o n  p u b lic  schoo ls  o r  h o m e  schoo ls . O u r  
ques tion  is as fo llo w s ;

I f  an L E A  b e lie ve s  (hat a c h ild  e n ro l le d  in  a 
n o n p u b lic  x h o o l  o r  a hom e schoo l is  e l ig ib le  fo r  
and  w i l l  b e ne fit fro m  the p ro v is io n  o f  spec ia l

O 1941 CRR Pvb«*hlnQ Company, Alexandria. VA 223t3*190S
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educa tion  se rv ices b u t the pa ren t refuses to  a llo w  
the c h ild  to  pa rtic ipa te  in  specia l education  ac­
t iv it ie s . w h a t action , i f  any. shou ld  the  L E A  take?

Y o u r  assistance in  answe ring  th is question w i l l  be 
h e lp fu l to  us as w e  con tinue  to p ro v id e  specia l education 
se rv ices to c h ild re n  in  Nebraska.

T e x t  o f  Response

T lta n k  y o u  fo r  y o u r  lette r to J c IT  C ham pagne  con ce rn in g  
the p ro v is io n  o f  specia l educa tion  services to ch ild re n  en ­
ro lle d  in  n o n p ub lic  o r  home schoo ls . U n d e r 34 C JF .R . Secs.
300.450-452 and 34 C JF .R . Secs. 76.650-76.662, these stu­
dents m ust be p ro v id e d  w ith  a genu ine  o p p o rtu n ity  fo r 
equ ita b le  p a rtic ip a tio n  in the p t iB ic  schoo l p ro g ram . Sec 34 

__  C 3 TR rS e c .T6 .6 5 1(a).
T h is  Fe de ra l requ irem en t does not l im it  o r  expand  u*e 

a u th o r it y  o f  State and loca l agencies to p ro v id e  services 
u n d e r State o r  lo ca l statutes and re gu la t io n . Rather, it defines 
the  State  o r  lo ca l o b lig a t io n  th a te x fa s  w h e n a p a re ru _ « . 
c re is c s d ie  n R h l u nd cTan v  Stale o U o c a l~ u ih Q r ity  toeduca te
n r h j jd  q |U c ide  n f  lh fyp nh lir_ pm ffram .

F e d e ra l ru les  de te rm ine  the r ig h t o f  the n o n p ub lic  
s choo l c h ild  w h o  is handicapped and w ishes to pa rtic ipa te  to 
ha ve  the o p p o rtu n ity  to  pa rtic ipa te  in  p u b lic  school services. 
T h e y  d o  no t estab lish c r  e lim ina te  a n y  r ig h t  o f  a pa rent to 
re fuse  to a llo w  the c h ild  to  pa rtic ipa te  in  special educa tion  
a c tiv it ie s  w hen  the pa ren t’s dec is ion  is that (he ch ild  shou ld  
no t pa rtic ipa te . In  th is la tte r s itua tion . S tatc and loca l rc o u ir t r ^ -  
m cnts are de te rm ina tive .  W h i k  a schoo l d is tr ic t must stand 
re a d y  to se rve  a c h ild  w hen  that c h ild  seeks services, e ithe r 
th ro u gh  re gu la r e n ro llm en t o r p a rtic ip a tio n  as a n o n p ub lic  
s choo l student, there is no  Fede ra l a u th o rity  to o ve rr id e  a 
pa ren t's  d ec is ion  no t to  have th e ir c h ild  pa rtic ipa te .

W e  hope y o u  find  th is in fo rm a tio n  h e lp fu l.

G . Thom as  B e llam y, P h .D .
D ire c to r
O f f ic e  o f  Specia l E duca tio n  

P rog ram s

Inquiry b y :  H o n o ra b le  P h il  G ra m m  
U n ite d  States S ena te  
W a s h in g to n , D C  20510 
o n  b e h a lf o f  
G o o n  M . S ca rb o ro u g h  
S upe rin te n d en t 
M a r t in s v i l le  P u b l ic  S choo ls  
M a r t in s v U le , T X  75958

D ige s t o f  I n q u i r y  
( F e b ru a ry  25,1988)

A r e  s kh o o l d is tr ic ts  re qu ired  to  p ro v id e  sum m e r 
p ro g ra m s Y o r  hand icapped  c h ild re n  i f  t^fcir pa ren ts so 
request?

*  M a y  E H A - B  funds be  used to  jt ify  le g a l and a d ­
v o c a c y  costs V f  parents o f  hand icapped  ch ild re n ?

) iges t o f  R espc 
. ( J u ly  2 8 ,I98l!

rg  E S Y  P r o g r a m s  to

m ust b e  m ade  ava ii-  
to  p ro v id e  F A P E  to a

E H A -B  B a r s  S t a i e s } r o m  D e n y  
H a n d ic a p p e d  C h i ld r e n  
E x te n d e d  schoo l yeak prog 

a b le  w h e n  th e y  a rc  ncc^ssa 
h a n d ica p p e d  c h ild .

E U A -B  F u n d s  M ery H o t  P a f o L c g a l  a n d  A d v o c a c y  C o s t s  
E H A - B  fu nds  canno t o e  V s cd  to  pay f o r  le ga l and 

a d vo c a c y  costs o f  a pa re ftt.o r f iu b lic  a ge n c y : sepa ra te ly 
fu n d e d  p ro te c t io n  a n d f id v o c a ^ r  agencies h e lp  fa c i l i ­
tate p a re n t in v o lv e m e n t c a lk d \ fo r  in  fe d e ra l specia l 
e d u ca tio n  k g is la t ic

T d o  o f  I n q u i r y

W e  a re  e n d o s tn w a  le t te r that w i l l  iJfTect o u j  Specia l 
E du ca t io n  C o o p e ra t iv e  th is c o m  in g  s u m m e rV t seems tha t the 
Texas E d u c a t io n  A g / n c y  w i l l  no t fund  a n y th in g  b u t a bus
rou te . M y  c o r  
A d v o c a c y , In c o r  
th e ir fu n d in g?  I j 
a id  fo r rep resen t 
d is tr ic t and

' is  i f  o u r  ta x d o lla rs  a fc  p a y in g  fo r  
a ted . w h a t is y o u r  pos itron  re ga rd in g  

f a lso  opposed  to  go vem m cn t- K in d cd  lega l 
(ion o f  a n y  m a lco n te n t to  sue us V s  a schoo l 
ta x  d o lla rs  (state o r  federa l) p a v in g  to 

essen tia lly  p a y / o r  b o th  sides.
T h e  a n jm d e  taken  b y  som e  parents o f  h and icapped  

ch ild re n  is  that i f  th e y  w an t i t .  it  s h ou ld  be  p ro v id e d . O u r  
o th e r c h ild re n  d o  n o t g e t e v e ry th in g  th e y  w o u ld  l ik e  lo tiia ve . 
A d vo ca c y ,/ in c o rp o ra te d  has c o n v in c e d  som e o f  o u r  parents 
that m o n e y  is  n o  o b je c t . A c c o rd in g  to  them , wc a rc  ob lig\(ed 
to  p ro v id e  a n y  s e rv ic e  the  pa ren ts  b e lie ve  w o u ld  b e  h c lp f u \ l f  
dungs  k eep  g o in g  the w a y  th e y  a re . those pa ren ts w i l l  
d em and in g  24-hour se rv ice  fo r  7 da ys  a week, 

t w i l l  b«. lo o k in g  fo rw a rd  to  y o u r  re p ly .

S U P P L E M E N T  2 2 5  
S E P T E M B E R  2 3 , 1 9 M
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(2)

(3 )

(4 )

(d )

( e )

OAR 581-21-029,  Home Schooling  f o r  Handicapped Students  
(1 )  The fo l l o w i n g  d e f in i t i o n s  apply to  OAR 581-21-029:

(a )  " D is tr ic t"  means the school d i s t r i c t  o f  the p a r e n t ' s  r e s id e n c e  on the 
date o f  the n o t i f i c a t i o n  to  the superintendent  by the parent or  
guardian o f  the in t e n t  to  t each  the ch i ld  a t  home.

(b> "Resident d i s t r i c t  super in ten d en t"  means the super in tendent  o f  the 
d i s t r i c t  as defined In S e c t i o n  ( 1 ) ( a )  above.

( c )  "Superintendent" means the e x e c u t i v e  o f f i c e r  o f  the Education Serv ice  
D i s t r i c t  or,  where there i s  no ESD, the county school d i s t r i c t  
s erv in g  the school d i s t r i c t  o f  which the c h i l d  Is a r e s i d e n t .
"Parent" means the natural  p a ren t  or lega l  guardian o f  a c h i l d  whom 
the parent d es ires  to be exempted from compulsory attendance under 
the provis ions  o f  ORS 3 3 9 . 0 3 0 ( 5 ) .
"Handicapped child" means a c h i l d  meeting the e l i g i b i l i t y  c r i t e r i a  
fo r  th e ir  s p e c i f i c  handicapping c o n d i t io n  as s e t  fo r th  In OAR 
581-15-051.

When a parent n o t i f i e s  the s u p e r in t e n d e n t ,  as 'provided  in OAR 581-21-025 ,  
t h a t  h e / s h e  Intends to teach the c h i l d  a t  home, the s u p e r in te n d e n t ,  in 
accordance  with OAR 581-21-026 ,  s h a l l  n o t i f y  the r e s i d e n t  d i s t r i c t  
super in tend en t .
I f  the c h i l d  i s  I d e n t i f i e d  as handicapped,  t h e . d i s t r i c t  s h a l l  o f f e r ,  and 
document to cne p a ie n l ,  vppor-fcuni no fo r  tho c h i l d  to  rocoiuo nr 
co n t in u e  to receive  s p ec ia l  e d u c a t io n  and re la ted  s e r v i c e s .  Such 
s e r v i c e s ,  however, sh a l l  not be provided  in the home.
I f  the c h i l d  has been I d e n t i f i e d  as handicapped and the parent r e fu s e s  
s p e c i a l  education s e r v i c e s ,  the d i s t r i c t  s h a l l :
( a )  record the parent 's  r e f u s a l ;
(b )  document to the parent the a v a i l a b i l i t y  o f  s p e c ia l  educat ion  s e r v ic e s  

for  t h e i r  child;  and
( c )  for  the students in a s p e c i a l  ed u cat ion  program, send a n o t i c e  o f  

change o f  placement to the p a r e n t  s t a t i n g  th a t  the parent has e l e c t e d  
to withdraw the c h i ld  from p u b l i c  school under ORS 3 3 9 . 0 3 0 ( 5 ) .  The 
n o t i c e  shall Include s ta te m e n ts  th a t :
(A) The d i s t r i c t  has the r e s p o n s i b i l i t y  to o f f e r  a f ree  appropria te  

publ ic  education,
(8)  The d i s t r i c t  has o f f e r e d  the  f r e e  appropriate  pu bl ic  ed u cat ion ,
(C) The parent may reques t  a due process  hear ing as provided under

OAR 581-15-081.  and
(0) The child i s  e n t i t l e d  a t  any time to r e - e n r o l l  In the p u b l ic

school.  *'* ' ■
(5 )  I f  the parent,  res ident  d i s t r i c t  super in ten den t  or  s uper in ten d en t  

b e l i e v e s  a child Is handicapped, the d i s t r i c t  s h a l l  f o l l o w  procedures  
under OAR 581-15-039 to ob ta in  p a r e n t  consent  for  ev a lu a t io n  to  determine  
the c h i l d ' s  e l i g i b i l i t y  to r e c e i v e  s p e c i a l  education and r e l a t e d  
s e r v i c e s .  I f  the ch i ld  i s  e l i g i b l e ,  the d i s t r i c t  s h a l l  n o t i f y  the parent 
and s h a l l  o f f e r  the ch i ld  a f r e e  a p p rop r ia te  p u b l ic  educat ion .

(6 )  I f  a parent  of  a ch i ld  r e fu s e s  c o n s e n t  fo r  eva lu a t ion  o f  the c h i l d ,  the 
d i s t r i c t  shall  document the r e f u s a l  and I n i t i a t e  due process  hearing

rocedures  under ORS 343.165 and OARs 581-15-080 through 581-15-096 .
( a )  I f  the parent p a r t i c i p a t e s  In the hearing but r e fu s e s  to  comply with 

the d ec is ion  o f  the hear ings  o f f i c e r ,  the d i s t r i c t  s h a l l  document, in 
the hearing record.  Its  a t t em p t  to ev a lu a te ,  i d e n t i f y  and o f f e r  the 
c h i l d  a free appropriate e d u c a t i o n .
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\  (b)  I f  the parent does not p a r t i c i p a t e  in the hear ing ,  the d i s t r i c t  s h a l l
\ document. In the hearing record,  i t s  attempt to  e v a l u a t e ,  i d e n t i f y ,
] and o f f e r  the ch i ld  a f ree  appropria te  educat ion  and the p a r e n t ' s
| lack o f  consent thereto .

T c T J  c h i l d  who has not been evaluated  and I d e n t i f i e d ,  s h a l l  be 
cons idered  nonhandicapped by the d i s t r i c t .

(7)  Notwithstanding OAR 581-21-027 In determining s a t i s f a c t o r y  e d u c a t io n  
progress  f o r  a handicapped c h i l d ,  the d i s t r i c t  s h a l l  d i r e c t  the  
m u l t i d i s c i p l i n a r y  team to evaluate the c h i l d  as required  under OAR 
581-15-072 to  determine whether s a t i s f a c t o r y  edu cat ion a l  p rogress  
appropriate  to the age and handicapping c o n d i t io n  o f  the c h i l d  has been 
made :
(a)  In p la c e  o f  the c h i l d ' s  regular  teach er  as s p e c i f i e d  in OAR 

5 8 1 -1 5 -0 7 2 (7 ) ( a ) ( A ) , the m u l t i d i s c i p l i n a r y  team s h a l l  in c lu d e  the  
parent ,  and the person teaching the c h i l d  when such 1s th e  c a s e .

(b) The m u l t i d i s c i p l in a r y  team s h a l l  s t a t e  whether the c h i l d  has made 
s a t i s f a c t o r y  educational p rogress ,  and th e - s u p e r in t e n d e n t  s h a l l  
c o n s id e r  that  report In determining the c h i l d ' s  p ro g res s .  The 
s tud en t  need not complete a l l  IEP g o a l s  In order  f o r  the  
superintendent  to make a determinat ion th a t  the c h i l d  i s  making 
s a t i s f a c t o r y  educational progress .

(c )  I f  the parent re fu ses  the annual e v a l u a t i o n  or r e f u s e s  to  arrange  to  
have a t e s t  administered as required In ORS 339 .035  and OAR 
581-21-026  for  nonhandicapped s tu d e n t s ,  the s u p e r in te n d e n t  s h a l l  
f o l l o w  procedures s e t  out In OAR 581-21-026(10) ' .  The l o c a l  d i s t r i c t  
may take act ion  aga ins t  the parent fo r  v i o l a t i o n  o f  ORS 3 3 9 .0 3 5  or  
ORS 339.020 .

(8)  The superin tendent  may order the c h i ld  back to  school I f  the c h i l d  has 
not made s a t i s f a c t o r y  educational p r o g r e s s .  The parent  may appeal the  
order  o f  the superintendent fo l l o w in g  procedures  under OAR 5 8 1 - 2 1 - 0 2 8 .  
7 /2 3 / 8 6  ( e f f )

TOTAL P.09
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A  B I L L

F O R  A N  A C T  E N T I T L E D

1 " A n  A c t  r e l a t i n g  t o  e d u c a t i o n a l  p r o g r a m s  a n d  s e r v i c e s  f o r  c h i l d r e n  w i t h

2  d i s a b i l i t i e s  a n d  o t h e r  e x c e p t i o n a l  c h i l d r e n  a n d  t o  p e r s o n s  w i t h  a  h a n d i c a p ;  a n d

3  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

4  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1.  A S  1 4 . 3 0 . 1 8 0  is a m e n d e d  to  r e a d :

S e c .  1 4 . 3 0 . 1 8 0 .  P U R P O S E .  It is  th e  p u r p o s e  o f  A S  1 4 . 3 0 . 1 S 0  • 1 4 . 3 0 . 3 5 0  to

(1)  p r o v i d e  a n  a p p r o p r i a t e  p u b l i c  e d u c a t i o n  for  e x c e p t i o n a l  

c h i l d r e n  in  t h e  s t a t e  w h o  a r e  a t  l e a s t  t h r e e  y e a r s  o f  a g e  b u t  l e s s  t h a n  2 2  y e a r s  o f  a g e :

( 2 )  a l l o w  p r o c e d u r e s  a n d  a c t i o n s  n e c e s s a r y  t o  c o m p l y  w i t h  t h e  

r e q u i r e m e n t s  o f  f e d e r a l  l a w ,  i n c l u d i n g  2 0  U . S . C .  1 4 0 0  -  1 4 8 5  ( I n d i v i d u a l s  w i t h  

D i s a b i l i t i e s  E d u c a t i o n  A c t ) .

* S e c .  2 .  A S  1 4 . 3 0 . 1 9 1 ( a )  is a m e n d e d  to  r ea d :

( a )  A  s c h o o l  d i s t r i c t  s h a l l  o b t a i n  th e  c o n s e n t  o f  th e  c h i l d ’s p a r e n t  [ O R  

G U A R D I A N ]  b e f o r e  a n  in i t i a l  e v a l u a t i o n  o r  p l a c e m e n t  in a p r o g r a m  o f  s p e c i a l

H B 0 2 3 5 c
'.low  7 'e .v r  U n d e r l i n e d  ( D E L E T E D  T E X T  E R A C X E T E D J



1 e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s .

2 * S e c .  3 .  A S  1 4 . 3 0 . 1 9 1 ( b )  is a m e n d e d  to  r ea d :

3 ( b )  A f t e r  in i t i a l  p l a c e m e n t  in  a p r o g r a m  o f  s p e c i a l  e d u c a t i o n  a n d  r e l a t e d

4  s e r v i c e s  a n d  n o t  l e s s  t h a n  o n c e  e v e r y  t h r e e  y e a r s  f o r  a s  l o n g  a s  th e  c h i l d  is a s s i g n e d

5 to  the  p r o g r a m ,  a  [ A N  E X C E P T I O N A L ]  c h i l d  w i t h  d i s a b i l i t i e s  s h a l l  r e c e i v e  an

6 e d u c a t i o n a l  e v a l u a t i o n  f o r  th e  i d e n t i f i c a t i o n  a n d  c l a s s i f i c a t i o n  o f  [ E X C E P T I O N A L ]

7 c h i l d r e n  w i t h  d i s a b i l i t i e s .

8 * S e c .  4 .  A S  1 4 . 3 0 . 1 9 1 ( c )  is a m e n d e d  to  r e a d :

9 ( c )  B e f o r e  a  s c h o o l  d i s t r i c t  i n i t i a t e s  o r  r e f u s e s  a c h a n g e  in a c h i l d ’s  p l a c e m e n t

10 o r  p r o g r a m ,  t h e  d i s t r i c t  s h a l l  n o t i f y  the  c h i l d ’s p a r e n t  [ O R  G U A R D I A N ] .

11 * S e c .  5 .  A S  1 4 . 3 0 . 1 9 1 ( d )  is a m e n d e d  to  r ea d :

12 ( d )  U p o n  c o m p l e t i o n  o f  t h e  e v a l u a t i o n  a n d  b e f o r e  p l a c e m e n t ,  t h e  s c h o o l

13 d i s t r i c t  s h a l l  p r o v i d e  to  th e  p a r e n t  [ O R  G U A R D I A N ]  o f  e a c h  e x c e p t i o n a l  c h i l d  a n

14  o p p o r t u n i t y  f o r  c o n s u l t a t i o n  a b o u t  th e  e v a l u a t i o n .  A  c o n s u l t a t i o n  m u s t  b e  a v a i l a b l e

15 a f t e r  e a c h  r e e v a l u a t i o n  o f  t h e  c o n d i t i o n  a n d  p l a c e m e n t  o f  t h e  e x c e p t i o n a l  c h i l d .

16 * S e c .  6 .  A S  1 4 . 3 0 . 1 9 1 ( e )  is a m e n d e d  to  r e a d :

17 ( e )  A  p a r e n t  m a y  o b t a i n  a n  i n d e p e n d e n t  e d u c a t i o n a l  e v a l u a t i o n  a t  th e  e x p e n s e

18 o f  the  s c h o o l  d i s t r i c t  i f  t h e  p a r e n t  d i s a g r e e s  w i t h  a n  e v a l u a t i o n  o b t a i n e d  b y  th e  s c h o o l

19 d i s t r i c t .  [ T H E  S C H O O L  D I S T R I C T  M A Y  I N I T I A T E  A  H E A R I N G  T O  S H O W

2 0  T H / \ T  I T S  E V A L U A T I O N  I S  A P P R O P R I  YT E. ]  I f . a s  a  r e s u l t  o f  a  h e a r i n g  t i n d e r

2 1  A S  1 4 . 3 0 . 1 9 3 ( c ) .  t h e  h e a r i n g  o f f i c e r  d e t e r m i n e s  th a t  t h e  s c h o o l  d i s t r i c t ’s  e v a l u a t i o n

2 2  is a p p r o p r i a t e ,  t h e  s c h o o l  d i s t r i c t  m a y  n o t  b e  r e q u i r e d  to  p a y  f o r  th e  i n d e p e n d e n t

2 3  e d u c a t i o n a l  e v a l u a t i o n .

2 4  * S e c .  7.  A S  1 4 . 3 0 . 1 9 1 ( f )  is a m e n d e d  to  r e a d :

2 5  ( f )  I f  t h e  p a r e n t  [ O R  G U A R D I A N ]  o b t a i n s  a n  i n d e p e n d e n t  e d u c a t i o n a l

2 6  e v a l u a t i o n  a t  p r i v a t e  e x p e n s e ,  the  r e s u l t s  o f  th e  e v a l u a t i o n

2 7  ( 1 )  m u s t  b e  c o n s i d e r e d  b y  t h e  s c h o o l  d i s t r i c t  in a  d e c i s i o n  m a d e  w i t h

2 8  r e s p e c t  to  t h e  p r o v i s i o n  o f  a n  a p p r o p r i a t e  p u b l i c  e d u c a t i o n  to  th e  c h i l d ;

2 9  ( 2 )  m a y  b e  p r e s e n t e d  a s  e v i d e n c e  a t  a h e a r i n g  r e g a r d i n g  the  c h i l d .

3 0  * S e c .  8 .  A S  1 4 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to  r e a d : '

31  S e c .  1 4 . 3 0 . 1 9 3 .  S C H O O L  D I S T R I C T  H E A R I N G S ,  ( a )  I f  a  p a r e n t  r e f u s e s  to

C S H B  2 3 5 ( F IN )  - 2 -  H B 0 Z 3 5 c
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1 c o n s e n t ,  o r  d o e s  n o t  r e s p o n d  p r o m p t l y  to  th e  s c h o o l  d i s t r i c t ' s  r e q u e s t  f o r  c o n s e n t .

2 u n d e r  A S  1 4 . 3 0 . 1 9 1 ( a )  o r  1 4 . 3 0 . 2 3 5 ( f ) ,  t h e  s c h o o l  d i s t r i c t  m a y  a p p o i n t  a n  i m p a r t i a l

3  h e a r i n g  o f f i c e r  to  c o n d u c t  a h e a r i n g  to  d e t e r m i n e  w h e t h e r  t h e  s c h o o l  d i s t r i c t  m a y

4  in i t i a t e  t h e  e v a l u a t i o n  o r  p l a c e m e n t  o f  the  c h i l d ,  o r  t r a n s f e r  t h e  c h i ld .

5 ( b )  I f  a  p a r e n t  d i s a g r e e s  w i t h  th e  s c h o o l  d i s t r i c t ’s  i n t e n d e d  p l a c e m e n t  o f  a

6 c h i l d  o r  p r o g r a m  fo r  a c h i l d ,  t he  p a r e n t  m a y  r e q u e s t  a  h e a r i n g .  If  a h e a r i n g  is

7 r e q u e s t e d  u n d e r  th i s  s u b s e c t i o n ,  th e  s c h o o l  d i s t r i c t  s h a l l  a p p o i n t  an  i m p a r t i a l  h e a r i n g

8 o f f i c e r  to  c o n d u c t  th e  h e a r i n g .

9 ( c )  I f  a p a r e n t  w i s h e s  to  o b t a i n  a n  i n d e p e n d e n t  e d u c a t i o n a l  e v a l u a t i o n  a t  the

10 e x p e n s e  o f  the  s c h o o l  d i s t r i c t  u n d e r  A S  1 4 . 3 0 . 1 9 1 ( e ) ,  t h e  s c h o o l  d i s t r i c t  m a y  a p p o i n t

11 a n  i m p a r t i a l  h e a r i n g  o f f i c e r  to  c o n d u c t  a h e a r i n g  to  d e t e r m i n e  w h e t h e r  t h e  s c h o o l

12 d i s t r i c t ’s  e v a l u a t i o n  is a p p r o p r i a t e .

13 ( d )  If,  a f t e r  a h e a r i n g  u n d e r  ( a )  o r  ( b )  o f  t h i s  s e c t i o n ,  the  h e a r i n g  o f f i c e r

14 d e t e r m i n e s  t h a t  the  s c h o o l  d i s t r i c t ’s  i n t e n d e d  a c t i o n  is in a c c o r d a n c e  w i t h  l a w  a n d  is

15 in t h e  c h i l d ’s b e s t  in t e r e s t ,  t h e  h e a r i n g  o f f i c e r  s h a l l  a p p r o v e  t h a t  ac t i o n .

16 ^  ( e )  A  h e a r i n g  o f f i c e r ’s d e c i s i o n  u n d e r  th i s  s e c t i o n  is f i n a l  a n d  b i n d i n g  o n  th e

17  s c h o o l  d i s t r i c t  a n d  th e  p a r e n t ,  u n l e s s  a p p e a l e d  u n d e r  ( f )  o f  th i s  s e c t i o n .

18  7 ? 5 ~ S _M r e n t  o r  a  s c h o o l  d i s t r i c t  m a y  a p p e a l  a  h e a r i n g  o f f i c e r ' s  d e c i s i o n  u n d e r

19  th i s  s e c t i o n  to the  d e p a r t m e n t  b y  r e q u e s t i n g  a n  a p p e a l  h e a r i n g  u n d e r  A S  1 4 . 3 0 . 1 9 5 .

2 0  T h e  a p p e a l  h e a r i n g  r e q u e s t  m u s t  b e  in  w r i t i n g  a n d  m u s t  b e  r e c e i v e d  b y  the  d e p a r t m e n t

2 1  w i t h i n  3 0  d a y s  a f t e r  r e c e i p t  o f  th e  r e l e v a n t  h e a r i n g  o f f i c e r ’s  d e c i s i o n .

2 2  * S e c .  9 .  A S  1 4 . 3 0 . 1 9 5 ( a )  is a m e n d e d  to  r e a d :

2 3  ( a )  T h e  d e p a r t m e n t  s h a l l ,  by  r e g u l a t i o n ,  p r o v i d e  f o r  a d m i n i s t r a t i v e  a p p e a l

2 4  h e a r i n g s , b a s e d  o n  t h e  r e c o r d ,  o f  i m p a r t i a l h e a r i n g  o f f i c e r s ’ d e c i s i o n s  u n d e r

2 5  A S  1 4 . 3 0 . 1 9 3 .  A n  a d m i n i s t r a t i v e  a p p e a l  h e a r i n g  s h a l l  c » m n l v  w i t h  a l l

2 6  r e q u i r e m e n t s  n e c e s s a r y  f o r  p a r t i c i p a t i o n  in  f e d e r a l  g r a n t - i n - a i d  p r o g r a m s .

2 7  i n c l u d i n g  2 0  U . S . C .  1 4 0 0  - 1 4 8 5  ( I n d i v i d u a l s  w i t h  D i s a b i l i t i e s  E d u c a t i o n  A c t )  [ i

2 8  B E  C O N D U C T E D  U N D E R  A S  1 4 . 3 0 . 1 8 0  - 1 4 . 3 0 . 3 5 0 | .

2 9  * S e c .  10.  A S  1 4 . 3 0 . 1 9 5  is a m e n d e d  b y  a d d i n g  n c  s u b s e c t i o n s  to  r ead :

3 0  ( c )  A f t e r  a n  a p p e a l  h e a r i n g  u n d e r  th i s  s e c t i o n ,  t h e  d e p a r t m e n t  sh a l l  r e n d e r  its

31 d e c i s i o n  a f f i r m i n g ,  r e v e r s i n g ,  m o d i f y i n g ,  o r  r e m a n d i n g  the  h e a r i n g  o f f i c e r ' s  d e c i s i o n
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u n d e r  A S  1 4 . 3 0 . 1 9 3 .

( d )  A  p a r e n t  o r  t h e  s c h o o l  d i s t r i c t  m a y  a p p e a l  to the  s u p e r i o r  c o u r t  to r  r e v i e w  

o f  th e  d e p a r t m e n t ' s  d e c i s i o n  o n  a p p e a l  u n d e r  ( c )  o f  th i s  s e c t i o n .

* S e c .  11 .  A S  1 4 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

S e c .  1 4 . 3 0 . 2 3 5 .  W I T H D R A W A L  O F  C O N S E N T .  I f  u n d e r  a  p r o v i s i o n  o f  th i s  

c h a p t e r  t h e  c o n s e n t  o f  t h e  p a r e n t  is r e q u i r e d ,  t h e  p a r e n t  m a y  w i t h d r a w  the p a r e n t ’s 

c o n s e n t .

* S e c .  12 .  A S  1 4 . 3 0 . 2 7 2  is a m e n d e d  to  r e a d :

S e c .  1 4 . 3 0 . 2 7 2 .  P R O C E D U R A L  S A F E G U A R D S .  A  s c h o o l  d i s t r i c t  s h a d  

i n f o r m  t h e  p a r e n t  [ O R  G U A R D I A N ]  o f  a n  e x c e p t i o n a l  c h i l d  o f  t h e  r i g h t  to r e v i e w  th e  

c h i l d ’s e d u c a t i o n a l  r e c o r d ,  to  r e v i e w  e v a l u a t i o n  t e s t s  a n d  p r o c e d u r e s ,  to r e f us e  to 

p e r m i t  e v a l u a t i o n  o r  a  c h a n g e  in  the  c h i l d ' s  e d u c a t i o n a l  p l a c e m e n t ,  to  b e  i n f o r m e d  o f  

th e  r e s u l t s  o f  e v a l u a t i o n ,  to  o b t a i n  a n  i n d e p e n d e n t  e v a l u a t i o n ,  to  r e q u e s t  an i m p a r t i a l  

h e a r i n g ,  to  a n n e a l  a  h e a r i n g  o f f i c e r ’ s d e c i s i o n ,  a n d  to g i v e  c o n s e n t  o r  d e n y  a c c e s s  

to  o t h e r s  to  t h e  c h i l d ’s e d u c a t i o n a l  r e c o r d .

* S e c .  13.  A S  1 4 . 3 0 . 2 7 2  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to  r e a d :

( b )  T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h ,  b y  r e g u l a t i o n ,  i m p a r t i a l  p r o c e d u r e s  f o r  a  

s c h o o l  d i s t r i c t  t o  f o l l o w  f o r  h e a r i n g s  u n d e r  A S  1 4 . 3 0 . 1 9 3  to  c o m p l y  w i t h  - e q u i r e m e n t s  

n e c e s s a r y  to  p a r t i c i p a t e  in  f e d e r a l  g r a n t - i n - a i d  p r o g r a m s ,  i n c l u d i n g  2 0  U . S . C .  1 4 0 0  - 

1 4 8 5  ( I n d i v i d u a l s  w i t h  D i s a b i l i t i e s  E d u c a t i o n  A c t ) .

* S e c .  14.  A S  1 4 . 3 0 . 2 7 8 ( b )  is a m e n d e d  to  r e a d :

( b )  E a c h  m e e t i n g  c o n c e r n i n g  a n  e x c e p t i o n a l  c h i ld  m u s t  i n c l u d e

( 1 )  a  r e p r e s e n t a t i v e  o f  the  s c h o o l  d i s t r i c t ,  o t h e r  t h a n  th e  c h i l d ' s  t e a c h e r ,  

w h o  is q u a l i f i e d  to  p r o v i d e  o r  s u p e r v i s e  t h e  p r o v i s i o n  o f  s p e c i a l  e d u c a t i o n :

( 2 )  t h e  c h i l d ’s t e a c h e r ;

( 3 )  a t  l e a s t  o n e  o f  t h e  c h i l d ’s p a r e n t s  [ O R  G U A R D I A N S ] ;

( 4 )  t h e  c h i l d ,  w h e n  a p p r o p r i a t e ;

( 5 )  o t h e r  i n d i v i d u a l s  s e l e c t e d  by  th e  p a r e n t  [, G U A R D I A N . ]  o r  s c h o o l

d i s t r i c t .

* S e c .  15 .  A S  1 4 . 3 0 . 2 7 8  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to  r e a d :

( c )  E a c h  s c h o o l  d i s t r i c t  sh a l l  d e v e l o p  a n  i n d i v i d u a l i z e d  e d u c a t i o n  p r o g r a m  f o r
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1 e v e r y  e x c e p t i o n a l  c h i l d .

2 ::t S e c .  16.  A S  l 4 . 3 0 . 2 S 5 ( f )  is a m e n d e d  to  r ea d :

3 (f) A school d is tr ic t shall ob ta in  the consent o f the ch ild 's p a ren t befo re
4  a  c h i l d  m a y  [ N O T ]  b e  t r a n s f e r r e d  to  a s c h o o l  o u t s i d e  th e  d i s t r i c t  in w h i c h  t h e  c h i l d

5 r e s i d e s  [ W I T H O U T  T H E  C O N S E N T  O F  T H E  P A R E N T  O R  G U A R D I A N ] .

6 * S e c .  17 .  A S  1 4 . 3 0 . 2 S 5 ( g )  is a m e n d e d  to r e a d :

7 ( g )  T h e  w i t h h o l d i n g  o f  c o n s e n t  by  a  p a r e n t  [ O R  G U A R D I A N ]  o r  d e p a r t m e n t a l

8 a p p r o v a l  f o r  th e  t r a n s f e r  o f  a n  e x c e p t i o n a l  c h i l d  u n d e r  th i s  s e c t i o n  d o e s  n o t  r e l i e v e  a

9 s c h o o l  d i s t r i c t  o f  the  o b l i g a t i o n  to  p r o v i d e  s p e c i a l  e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s  to  a n

10 e x c e p t i o n a l  c h i l d  u n d e r  A S  1 4 . 3 0 . 1 8 6 .

11 * S e c .  18.  A S  1 4 . 3 0 . 3 4 0  is r e p e a l e d  a n d  r e e n a c t e d  to  r ea d :

12 S e c .  1 4 . 3 0 . 3 4 0 .  P R O V I S I O N  O F  S P E C I A L  E D U C A T I O N  I N  A  P R I V A T E

13 S C H O O L .  H O M E ,  O R  H O S P I T A L  S E T T I N G ,  (a )  I f  a  p a r e n t  o f  a n  e x c e p t i o n a l  c h i l d

14 e n r o l l s  t h e  c h i l d  in a  p r i v a t e  s c h o o l  a t  t he  p a r e n t ' s  e x p e n s e  o r  t e a c h e s  the  c h i l d  a t

15 h o m e ,  t h e  s c h o o l  d i s t r i c t  in w h i c h  th e  c h i l d  is l o c a t e d  sh a l l  m a k e  s p e c i a l  e d u c a t i o n  a n d

16 r e l a t e d  s e r v i c e s  a v a i l a b l e  in  c o n f o r m a n c e  w i t h  an  i n d i v i d u a l i z e d  e d u c a t i o n  p r o g r a m

17 u n d e r  A S  1 4 . 3 0 . 2 7 8 .

18 ( b )  I f  a  p h y s i c i a n  c e r t i f i e s  in w r i t i n g  tha t ,  a n d  i f  t h e  c h i l d ’s i n d i v i d u a l i z e d

19 e d u c a t i o n  p r o g r a m  t e a m  t h e n  d e t e r m i n e s  th a t ,  a c h i l d ’s b o d i l y ,  m e n t a l ,  o r  e m o t i o n a l

2 0  c o n d i t i o n  d o e s  n o t  p e r m i t  a t t e n d a n c e  a t  a s c h o o l ,  the s c h o o l  d i s t r i c t  in w h i c h  t h e  c h i l d

21  is l o c a t e d  s h a l l  e n r o l l  t h e  c h i l d  in p u b l i c  s c h o o l  a n d  p r o v i d e  t h e  c h i l d  w i t h  s p e c i a l

22  e d u c a t i o n  a n d  r e l a t e d  s e r v i c e s  in c o n f o r m a n c e  w i t h  a n  i n d i v i d u a l i z e d  e d u c a t i o n

2 3  p r o g r a m  u n d e r  A S  1 4 . 3 0 . 2 7 8  a t  t h e  c h i l d ’s  h o m e  o r  a t  a  m e d i c a l  t r e a t m e n t  f a c i l i t y .

2 4  * S e c .  19.  A S  1 4 . 3 0 . 3 4 7  is a m e n d e d  to  r ea d :

25  S e c .  1 4 . 3 0 . 3 4 7 .  T R A N S P O R T A T I O N  O F  E X C E P T I O N A L  C H I L D R E N .

2 6  W h e n  t r a n s p o r t a t i o n  is r e q u i r e d  to  b e  p r o v i d e d  a s  r e l a t e d  s e r v i c e s ,  e x c e p t i o n a l  c h i l d r e n

2 7  s h a l l  b e  c a r r i e d  w i t h  o t h e r  c h i l d r e n ,  e x c e p t  w h e n  the  n a t u r e  o f  t h e i r  p h y s i c a l  o r  m e n t a l

2 8  d i s a b i l i t i e s  [ H A N D I C A P S ]  is s u c h  tha t  it is  in the  b e s t  i n t e r e s t  o f  th e  e x c e p t i o n a l

2 9  c h i l d r e n ,  a s  d e t e r m i n e d  b y  th e  s c h o o l  d i s t r i c t ,  t h a t  th e y  b e  t r a n s p o r t e d  s e p a r a t e l y .  S t a t e

3 0  r e i m b u r s e m e n t  f o r  t r a n s p o r t a t i o n  o f  e x c e p t i o n a l  c h i l d r e n  s h a l l  b e  a s  p r o v i d e d  f o r

31 t r a n s p o r t a t i o n  o f  al l  o t h e i  p u p i l s  e x c e p t  th a t  e l i g i b i l i t y  f o r  r e i m b u r s e m e n t  is n o t  s u b j e c t
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1 to r e s t r i c t i o n  b a s e d  o n  the  m i n i m u m  d i s t a n c e  b e t w e e n  the s c h o o l  a n d  th e  r e s i d e n c e  o f

2 t h e  e x c e p t i o n a l  c h i l d .

3 * S e c .  2 0 .  A S  1 4 . 3 0 . 3 5 0 ( 2 )  is a m e n d e d  to  r ea d :

4 ( 2 )  " c o n s e n t "  m e a n s  [ IS  O N L Y  O B T A I N E D  IF ]  th e  p a r e n t  [ O R

5 G U A R D I A N ]  h a s  b e e n  f u l l y  i n f o r m e d  o f  al l  i n f o r m a t i o n  r e ' e v a n t  to  the  a c t i v i t y  o r  t h e

6 r e l e a s e  o f  r e c o r d s  f o r  w h i c h  [ O B J E C T  O F  T H E ]  c o n s e n t  is s o u g h t  a n d  t h e  p a r e n t

7 u n d e r s t a n d s  a n d  v o l u n t a r i l y  a g r e e s  to  t h e  a c t i v i t y  o r  r e l e a s e  o f  r e c o r d s :

8 * S e c .  2 1 .  A S  1 4 . 3 0 . 3 5 0 ( 3 )  is r e p e a l e d  a n d  r e e n a c t e d  to r ea d :

9 ( 3 )  " e x c e p t i o n a l  c h i l d r e n "  m e a n s  c h i l d r e n  w i t h  d i s a b i l i t i e s ,  a n d  g i f t e d

10 c h i l d r e n ,  w h o  d i f f e r  m a r k e d l y  f r o m  t h e i r  p e e r s  to  the  d e g r e e  t h a t  s p e c i a l  f a c i l i t i e s .

11 e q u i p m e n t ,  o r  m e t h o d s  a r e  r e q u i r e d  to  m a k e  t h e i r  e d u c a t i o n a l  p r o g r a m  e f f e c t i v e :

12 !!t S e c .  2 2 .  A S  1 4 . 3 0 . 3 5 0 ( 4 )  is a m e n d e d  to  r e a d :

13 ( 4 )  " r e l a t e d  s e r v i c e s "  m e a n s  t r a n s p o r t a t i o n  a n d  d e v e l o p m e n t a l ,

14  c o r r e c t i v e ,  a n d  o t h e r  s u p p o r t i v e  s e r v i c e s  r e q u i r e d  to  a s s i s t  c h i l d r e n  w i t h  d i s a b i l i t i e s

15 [ A  H A N D I C A P P E D ]  o r  g i f t e d  c h i l d r e n  [ C H I L D ]  to b e n e f i t  f r o m  s p e c i a l  e d u c a t i o n

16 a n d  i n c l u d e s  b u t  is n o t  l i m i t e d  to s p e e c h  p a t h o l o g y  a n d  a u d i o l o g y ,  p s y c h o l o g i c a l

1 7  s e r v i c e s ,  p h y s i c a l  a n d  o c c u p a t i o n a l  t h e r a p y ,  r e c r e a t i o n ,  c o u n s e l i n g  s e r v i c e s  i n c l u d i n g

18 r e h a b i l i t a t i o n  c o u n s e l i n g , a n d  m e d i c a l  s e r v i c e s  f o r  d i a g n o s t i c  o r  e v a l u a t i o n  p u r p o s e s :

19 t h e  t e r m  a l s o  i n c l u d e s  s c h o o l  h e a l t h  s e r v i c e s ,  s c h o o l  s o c ia l  w o r k  s e r v i c e s ,  a n d  p a r e n t

2 0  c o u n s e l i n g  a n d  t r a i n i n g ;

21  * S e c .  2 3 .  A S  1 4 . 3 0 . 3 5 0 ( 5 )  is a m e n d e d  to  r e a d :

2 2  ( 5 )  " s p e c i a l  e d u c a t i o n "  m e a n s  s p e c i a l l y  d e s i g n e d  i n s t r u c t i o n ,  a t  n o  c o s t

2 3  to  th e  p a r e n t ,  t o  m e e t  th e  u n i q u e  n e e d s  o f  e x c e p t i o n a l  c h i l d r e n  [ A  H A N D I C A P P E D

2 4  C H I L D ] ,  i n c l u d i n g  c l a s s r o o m  i n s t r u c t i o n ,  i n s t r u c t i o n  in p h y s i c a l  e d u c a t i o n ,  h o m e

2 5  i n s t r u c t i o n ,  a n d  i n s t r u c t i o n  in h o s p i t a l s  a n d  i n s t i t u t i o n s :  th e  t e r m  i n c l u d e s  s p e e c h

2 6  p a t h o l o g y ,  o r  a n y  o t h e r  r e l a t e d  s e r v i c e ,  i f  t he  s e r v i c e  c o n s i s t s  o f  s p e c i a l l y  d e s i g n e d

2 7  i n s t r u c t i o n ,  a t  n o  c o s t  to  th e  p a r e n t s ,  to  m e e t  the  u n i q u e  n e e d s  o f  e x c e p t i o n a l  c h i l d r e n

2 8  [ A  H A N D I C A P P E D  C H I L D ] ,  a n d  is c o n s i d e r e d  s p e c i a l  e d u c a t i o n  r a t h e r  th a n  a  r e l a t e d

2 9  s e r v i c e  u n d e r  s t a t e  s t a n d a r d s ;  th e  t e r m  a l s o  i n c l u d e s  v o c a t i o n a l  e d u c a t i o n  if  it c o n s i s t s

3 0  o f  s p e c i a l l y  d e s i g n e d  i n s t r u c t i o n ,  a t  n o  c o s t  to  th e  p a r e n t s ,  to- m e e t  th e  u n i q u e  n e e d s

3 1  o f  e x c e p t i o n a l  c h i l d r e n  [ A  H A N D I C A P P E D  C H I L D ] ;  in th i s  p a r a g r a p h
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1 (A) "at  n o  c o s t "  m e a n s  t h a t  a l l  s p e c i a l l y  d e s i g n e d  i n s t r u c t i o n  is

2 p r o v i d e d  w i t h o u t  c h a r g e  b u t  d o e s  n o t  p r e c l u d e  i n c i d e n t a l  f e e s  t h a t  a r e  n o r m a l l y

3  c h a r g e d  to n o n e x c e p t i o n a l  [ N O N H A N D I C A P P E D ]  s t u d e n t s  o r  t h e i r  p a r e n t s

4 a s  a  p a r t  o f  th e  r e g u l a r  e d u c a t i o n  p r o g r a m ;

5 ( B )  " p h y s i c a l  e d u c a t i o n "  m e a n s  th e  d e v e l o p m e n t  o f  p h y s i c a l  a n d

6 m o t o r  f i t n e ss ,  f u n d a m e n t a l  m o t o r  s k i l l s  a n d  p a t t e r n s ,  s k i l l s  in a q u a t i c s ,  d a n c e .

7 a n d  i n d i v i d u a l  a n d  g r o u p  g a m e s ,  a n d  s p o r t s  ( i n c l u d i n g  i n t r a m u r a l  a n d  l i f e t i m e

8 s p o r t s ) ;  t he  t e r m  i n c l u d e s  s p e c i a l  p h y s i c a l  e d u c a t i o n ,  a d a p t e d  p h y s i c a l

9  e d u c a t i o n ,  m o v e m e n t  e d u c a t i o n ,  a n d  m o t o r  d e v e l o p m e n t ;

10 ( C )  " v o c a t i o n a l  e d u c a t i o n "  m e a n s  o r g a n i z e d  e d u c a t i o n a l

11 p r o g r a m s  th a t  a r e  d i r e c t l y  r e l a t e d  to  t h e  p r e p a r a t i o n  o f  i n d i v i d u a l s  f o r  p a i d  o r

12 u n p a i d  e m p l o y m e n t ,  o r  f o r  a d d i b o n a l  p r e p a r a t i o n  f o r  a c a r e e r  r e q u i r i n g  o t h e r

13 t h a n  a b a c c a l a u r e a t e  o r  a d v a n c e d  d e g r e e :

14 * S e c .  2 4 .  A S  1 4 . 3 0 . 3 5 0  is a m e n d e d  b y  a d d i n g  n e w  p a r a g r a p h s  to  r e a d :

15 ( 7 )  " c h i l d r e n  w i t h  d i s a b i l i t i e s "  m e a n s  c h i l d r e n  w i t h  m e n t a l  r e t a r d a t i o n ;

16 h e a r i n g  i m p a i r m e n t s ,  i n c l u d i n g  d e a f n e s s ;  s p e e c h  o r  l a n g u a g e  i m p a i r m e n t s ;  v i s u a l

17 i m p a i r m e n t s ,  i n c l u d i n g  b l i n d n e s s ;  s e r i o u s  e m o t i o n a l  d i s t u r b a n c e ;  o r t h o p e d i c

18 i m p a i r m e n t s ;  a u t i s m ;  t r a u m a t i c  b r a i n  i n j u r y ;  o t h e r  h e a l t h  i m p a i r m e n t s ;  s p e c i f i c  l e a r n i n g

19 d i s a b i l i t i e s ;  o r  p r e s c h o o l  d e v e l o p m e n t a l  d e l a y s ;

2 0  ( 8 )  " e d u c a t i o n a l  r e c o r d s "  m e a n s  t h o s e  f i l e s ,  d o c u m e n t s ,  r e c o r d s ,  a n d

21  o t h e r  m a t e r i a l  th a t  c o n t a i n  i n f o r m a t i o n  d i r e c t l y  r e l a t e d  to  a  s t u d e n t  a n d  a r e  m a i n t a i n e d

2 2  b y  a  s c h o o l  d i s t r i c t  o r  a p e r s o n  a c t i n g  f o r  a s c h o o l  d i s t r i c t ;  t h e  t e r m  " e d u c a t i o n a l

2 3  r e c o r d s "  d o e s  n o t  i n c l u d e  the  p e r s o n n e l  r e c o r d s  o f  the  s c h o o l  d i s t r i c t ,  m a i n t a i n e d  in the

2 4  n o r m a l  c o u r s e  o f  b u s i n e s s ,  t h a t  r e l a t e  e x c l u s i v e l y  to  a  p e r s o n ’s  c a p a c i t y  a s  a n

2 5  e m p l o y e e ,  o r  o t h e r  r e c o r d s  as  d e s i g n a t e d  b y  t h e  d e p a r t m e n t  in r e g u l a t i o n ;

2 6  ( 9 )  " g i f t e d  c h i l d r e n "  m e a n s  c h i l d r e n  w h o  e x h i b i t  o u t s t a n d i n g  in t e l l e c t ,

2 7  a b i l i t y ,  o r  c r e a t i v e  t a l e n t  a s  d e t e r m i n e d  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t :

2 8  ( 1 0 )  " i n d i v i d u a l i z e d  e d u c a t i o n  p r o g r a m  t e a m "  m e a n s  a g r o u p  o f  p e o p l e

2 9  th a t  t r a n s l a t e s  c h i l d  a s s e s s m e n t  i n f o r m a t i o n  r e g a r d i n g  a c h i l d  i n t o  a  p r a c t i c a l  p l a n  f o r

3 0  s p e c i a l l y  d e s i g n e d  i n s t r u c t i o n  a n d  d e l i v e r y  o f  s e r v i c e s  f o r  t h e  c h i l d ,  a n d  i n c l u d e s  th e

3 1  f o l l o w i n g :
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1 ( A )  a r e p r e s e n t a t i v e  o f  the  s c h o o l  d i s t r i c t ,  o t h e r  tha n  the c h i l d ’s

2 t e a c h e r ,  w h o  is q u a l i f i e d  to  p r o v i d e  o r  s u p e r v i s e  t h e  p r e v i s i o n  o f  s p e c i a l

3  e d u c a t i o n ;

4  ( B )  t h e  c h i l d ’s t e a c h e r :

5 ( C )  th e  c h i l d ’s p a r e n t :

6 ( D )  th e  c h i l d ,  i f  a p p r o p r i a t e ;

7 ( E )  o t h e r  i n d i v i d u a l s ,  a t  t h e  d i s c r e t i o n  o f  th e  c h i l d ’s p a r e n t  o r

8 th e  s c h o o l  d i s t r i c t ;

9 ( 1 1 )  " p a r e n t "  i n c l u d e s  a  g u a r d i a n ,  a  p e r s o n  a c t i n g  a s  a p a r e n t  o f  a  c h i l d .

10 a n d  a  s u r r o g a t e  p a r e n t  a p p o i n t e d  u n d e r  A S  1 4 . 3 0 . 3 2 5 .

11 * S e c .  2 5 .  T h i s  A c t  t a k e s  e f f e c t  J u n e  3 0 .  1 9 9 3 .
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F I S C A L  N O T E
STATE OF ALASKA

1993 LEGISLATIVE SESSION
Revision Date: ___________

BILL NO. HB 235

Titlei^An. Act relating to educational programs and services 
.jQLChildren with disabilities and other exceptional children 
Sponsor: Representative Con Bunde___________________

Department Affected: Education
b r u : ,.EducationaLEroararo Support
Component: Special, and Supplemental Services

Requestor: Representative Con Bunde 
Expenditures/Revenues:

COMPONENT SERIAL NO.
(Thousands of Dollars)

166

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
P E R S O N A L  S E R V IC E S
T R A V E L
C O N T R A C T U A L

S U P P L IE S
E Q U IP M E N T
L A N D  &  S T R U C T U R E S
G R A N T S . C L A IM S
M IS C E L L A N E O U S

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE FUND SOURCE:

FUNDING:  (T h o u san d s  o f  D o lla rs)

1002 F ed era l R ece ip ts
1003 G F  M atch
1004 G F

1005 G F /P ro g ra m  R ece ip ts

1006 G F /M H T IA  
O th e r

TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0

Estimate of current year (FY93) impact: $

ANALYSIS: (Attach a separate page if necessary.) At present. Alaska's State Plan for fiscal years FY 92-94 under 
Part B of the Individuals with Disabilities Education Act has conditional approval by the U.S. Department of Education 
and is contingent upon federal acceptance of changes to Alaska statutes and regulations making them consistent with 
Part B requirements. HB 235 provides for federal acceptance. If HB 235 fails to become law. the state may lose 
$8,344,517 in federal funds.______________ See attached sheets for additional Information ___________________

Prepared by: .Mike Maher.
Division: Commissicnefs-Qllica.

Approved by Commissioner: 
Agency: .Education________

z .
Phone: 465-2803 
Date: 3/19/93

Jerrv Covev
Date: 3-19-93.

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
For further distribution information call tho Governor's Legislative Office
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House Bill 235 provides for compliance with federal statutes under Part B of the 
Individuals with Disabilities Education Act by amending Alaska statutes to make 
them consistent with Part B requirements. Failure to pass HB 235 could result in 
the loss of both dollars and services provided by the department and the school 
districts to educate children with disabilities.

If Alaska does not meet the terms of the conditional approval of its State Plan, 
the Federal Office of Special Education Programs could withhold our Part B 
funds and PL 89 -313  funds in the amount of 8 .3  million dollars. This would result 
in the loss of 3 .8  FTE special education program managers at the department 
which now has 4.0 FTE. It also would result in the loss of 1.0 FTE Clerk Typist 
III and 1.3 FTE Grant Managers in special education which now has 1.0 FTE 
Clerk Typist III and 2 .0  FTE Grant Managers.

In addition, there would be no money to pay for department-sponsored special 
education state-wide professional training opportunities, technical assistance to 
school districts, and special projects such as preparation and printing of the 
Alaska Special Education Handbook and booklets regarding parent rights.

Failure to pass HB 235 could result in the loss of 6 .9 million dollars, of the 8 .3  
million dollars Alaska receives, in direct grants to school districts based on 
submitted child counts of children with disabilities. The following three pages 
show how the federal dollars would be allocated for FY 9 4  based on the 
December 1992 child count and the FY 93 per pupil amount.


