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SB90: "An A c t  c l a r i f y i n g  p o w e r s  a n d  d u t i e s  o f  s t a t e  o f f i c i a l s  i n
r e l a t i o n  t o  a d i s a s t e r  e m e r g e n c y  c a u s e d  by a  c a t a s t r o p h i c  o i l  
d i s c h a r g e  o r  t h e  r e l e a s e  o f  a  h a z a r d o u s  s u b s t a n c e . "

SB90 c l a r i f i e s  t h e  g o v e r n c r ' s  a u t h o r i t y  t o  d e c l a r e  a d i s a s t e r  
e m e r g e n c y  i n v o l v i n g  a c a t a s t r o p h i c  o i l  d i s c h a r g e  a n d  t h e  r e s p o n s e  
b y  t h e  d e p a r t m e n t s  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n  a n d  m i l i t a r y  an d  
v e t e r a n s '  a f f a i r s .

I t  a l s o  w o u ld  a l l o w  e i t h e r  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  
c o n s e r v a t i o n  o r  t h e  c o m m i s s i o n e r  o f  m i l i t a r y  an d  v e t e r a n s '  a f f a i r s  
t o  a s k  t h e  g o v e r n o r  t o  f i n d  t h a t  a n  a c t u a l  o r  i m m in e n t  c a t a s t r o p h i c  
o i l  d i s c h a r g e  c o n s t i t u t e s  an  e m e r g e n c y  u n d e r  AS 2 6 . 2 3 .

T h i s  b i l l  i s  i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  D e p a r t m e n t  o f  
M i l i t a r y  a n d  V e t e r a n s  A f f a i r s  i n  c o o p e r a t i o n  w i t h  t h e  D e p a r t m e n t  
o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .

Many s t a t u t e  c h a n g e s  w e r e  made a s  a r e s u l t  o f  t h e  Exxon V a l d e z  o i l  
s p i l l .  AS 2 6 . 2 3 . 0 2 0  a n d  AS 4 6 . 0 4 . 0 8 0 ( a )  w e r e  am ended  b y  t h e  
l e g i s l a t u r e  i n  199 0 .  T h e s e  am endm en ts  c r e a t e d  a  c o n f l i c t  w i t h  
r e s p e c t  t o  whose  a u t h o r i t y  i t  i s  t o  a c t  u n d e r  AS 4 6 . 0 4 . 0 S 0 ( a ) .
The  d e p a r t m e n t s  e n t e r e d  i n t o  a  Memorandum o f  A g r e e m e n t  on J a n u a r y  
8 ,  1 9 9 2 ,  a s  a  m e th o d  o f  c o m p l y i n g  w i t h  t h e  s t a t u t e s .  T h i s  b i l l  
w i l l  c o m p l e t e  t h e  n e c e s s a r y  c h a n g e s .
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MZHORANDOJC 0? AGREEMENT 
B2TT32N TH2

STATE 07 ALASKA 
DEPART iLENT OF  ENV IRONMENTAL CO NSERVAT IO N  

D IV IS IO N  CP S P IL L  PR EV EN T IO N  AND RESPO N SE

AND THE

STATE OP ALASKA 
DEPARTM ENT OP M IL IT A R Y  AND VETERANS A 7 P A IR S  

D IV IS IO N  C? EMERGENCY S E R V IC E S

T h i s  a g r e e m e n t :  i s  e f f e c t i v e  T h e  l a t e s t  d a c e  o f  a p p r o v i n g  
s i g n a t u r e ,  b y  a n d  b e t w e e n  t h e  D e p a r tm e n t :  o f  E n v i r o n m e n t a l  
C o n s e r v a t i o n ,  D i v i s i o n  o f  S p i l l  P r e v e n t i o n  a n d  R e s p o n s e ,  
h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  "DEC/DSPAR" a n d  t h e  D e p a r t m e n t  o f  
M i l i t a r y  a n d  V e t e r a n s  A f f a i r s ,  D i v i s i o n  o f  E m e r g e n c y  S e r v i c e s , '  
h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  "DHVA/DES.

I
R E C IT A L S

I
A. P u r s u a n t  t o  AS 4 6 . 0 3 , 0 2 0 ,  t h e  DEC/DSPAR, a c t i n g  b y  a n d  

t h r o u g h  i t s  C o m m i s s i o n e r ,  may e n t e r  i n t o  a g r e e m e n t s . j
|

3 .  P u r s u a n t  t o  A S  2 6 . 2 3 . 0 4 0 ( e ) ( 9 ) £ ( 1 1 ) ,  t h e  D H V A / D E S ,  i
a c t i n g  by  a n d  t h r o u g h  i t s  C o m m i s s i o n e r ,  may e n t e r  i n t o  
a g r e e m e n t s .

C. T h e  DHVA/DES h a s  s t a t u t o r y  r e s p o n s i b i l i t y  f o r  d i s a s t e r  
e n e r a e n c v  n l a n n i n c r  a n d  m a n a g e m e n t  [AS 2 6 . 2 3 . 0 4 0 ] ,

!
D. T h e  DEC/DSPAE h a s  s t a t u t o r y  r e s p o n s i b i l i t y  f o r  r e s p o n s e  

p l a n n i n g  a n d  m a n a g e m e n t  f o r  r e l e a s e s  o f  h a z a r d o u s  
s u b s t a n c e s ,  i n c l u d i n g  o i l  [AS 4 6 . 0 3 ,  4 6 . C4,  4 6 . 0 8 ,  
4 6 . 0 9 ,  4 6 . 1 3 ] .

E.  To t h e  e x t e n t  t h a t  a n  a c t u a l  o r  i m m i n e n t  r e l e a s e  o f  o i l  
o r  a  h a z a r d o u s  s u b s t a n c e  c o n s t i t u t e s  a  r e a l  o r  
p o t e n t i a l  d i s a s t e r  e m e r g e n c y ,  t h e  DEC/DSPAE a n d  t h e  
DHVA/DES s h a l l  c o o r d i n a t e  t h e i r  s t a t u t o r y  
r e s p o n s i b i l i t i e s  [AS 2 6 . 2 3 . 1 9 5 ,  2 6 . 2 3 . 2 1 5 ,  4 6 .0 4 .Q S C I &  
4 6 . 0 9 . 0 3 0 ] .

T h e r e f o r e ,  i n  c o n s i d e r a t i o n  o f  t h i s  m u t u a l  i n t e r e s t  t o  p r o v i d e  
i n t e g r a t e d  r e s p o n s e  t o  r e a l  o r  p o t e n t i a l  d i s a s t e r  e m e r g e n c y  
s i t u a t i o n s ,  b o t h  p a r t i e s  a g r e e  t o  t h e  f o l l o w i n g :

AN O PERAT IO N AL STATEM ENT
I

I . B a c ’jc c r r o u r .d  a n d  o b j e c t i v e s

A c t u a l  o r  i m m i n e n t  r e l e a s e s  o f  h a z a r d o u s  s u b s t a n c e s ,  t o
i n c l u d e  b o t h  c r u d e  a n d  n o n - c r u d e  o i l ,  ( h e r e i n a f t e r  r e f e r r e d
t o  a s  " r e l e a s e s " ) ,  h a v e  t h e  p o t e n t i a l  f o r  c a u s i n g
s i g n i f i c a n t  d a m a g e ,  h a r d s h i p  s u f f e r i n g ,  a n d / o r  l e s s  o f  l i f e .
R e l e a s e s  may b e  c a t a s t r o p h i c  i n  t h e i r  e f f e c t  o n  n a t u r a l



r e s o u r c s s  o r  t h e  e n v i r o n m e n t , w i t h o u t  b e i n g  c o n s i d e r e d  a 
d i s a s t e r  e m e r g e n c y ,  a s  d e f i n e d  i n  A l a s k a  S t a t u t e  
2 6 . 2 3 . 9 0 0 ( 2 ) .  H o w e v e r ,  i t  i s  e n v i s i o n e d  t h a t  f r o m  t i m e  t o  
t i m e  r e l e a s e s  w i l l  o c c u r  w h i c h  c o n s t i t u t e  a  d i s a s t e r  
e m e r g e n c y .  T h e  C o m m i s s i o n e r s  o f  t h e  DEC a n d  t h e  DMVA w i l l  
c o o r d i n a t e  t o  d e t e r m i n e  t h a t  a r e l e a s e  c o n s t i t u t e s  a  
d i s a s t e r  e m e r g e n c y  u n d e r '  AS 2 6 . 2 3  a n d  may r e q u e s t  t h e  
g o v e r n o r  t o  d e c l a r e  a  d i s a s t e r  e m e r g e n c y .  I f  a  d i s a s t e r  
e m e r g e n c y  i s  d e c l a r e d ,  t h e  G o v e r n o r  w i l l  a p p o i n t  a  S t a t e  
C o o r d i n a t i n g  O f f i c e r  (SCO) t o  c o o r d i n a t e  a l l  S t a t e  d i s a s t e r  
a s s i s t a n c e  a c t i v i t i e s .

T h e  DMVA/D2S i s  t h e  a g e n c y  d e s i g n a t e d  a n d  a u t h o r i s e d  b y  t h e  
G o v e r n o r ' s  p r o m u l g a t i o n  o f  t i e  S t a t e  D i s a s t e r  E m e r g e n c y  j 
O p e r a t i o n s  P l a n  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  S t a t e  EOF!) , 
t o  c o o r d i n a t e  s t a t e w i d e  d i s a s t e r  a c t i v i t i e s ,  d e t e r m i n e  t h e  
s e v e r i t y  a n d  m a g n i t u d e  o f  . p e n d i n g  d e s t r u c t i o n  b y  
c a t a s t r o p h i c  e v e n t s ,  a n d  i n s t i t u t e  a  g u b e r n a t o r i a l  
d e c l a r a t i o n  o f  d i s a s t e r  e m e r g e n c y .

T h e  DEC/DSPAR i s  t h e  a g e n c y  d e s i g n a t e d  i n  t h e  S t a t e  M a s t e r  
O i l  a n d  H a z a r d o u s  S u b s t a n c e  D i s c h a r g e  P r e v e n t i o n  a n d  
C o n t i n g e n c y  A n n e x  ( h e r e i n a f t e r  r e f e r r a d  t o  a s  t h e  S t a t e  : 
M a s t e r  P l a n )  t o  t h e  S t a t e  ZOP, t c  p r o v i d e  t h e  S t a t e  On S c e n e  
C o o r d i n a t o r  (S O S C ) , who i s  r e s p o n s i b l e  f o r  e n s u r i n g  
r e s p o n s e s  t o  r e l e a s e s  a r e  a d e q u a t e .  T h e  SOSC commands  t r i e  
S t a t e ' s  r e l e a s e  i n c i d e n t  command sy-’ - e m  ( IC S )  a n d  i s  
r e s p o n s i b l e  f o r  c o o r d i n a t i n g  ? '  . e ' s  r e s p o n s e  a c t i v i t i e s
t c  r e l e a s e s  a c c o r d i n g  t o  t h e  a s t e r  P l a n .

D u r i n g  a  r e s p o n s e  t o  r e l e a s e  i n c i d e n t s  t h a t  p c s e  i m m i n e n t  
t h r e a t  t o  l i f e  a n d / o r  p r i v a t e  p r o p e r t y ,  DEC/DSPAR a n d  
DMVA/D2S a g r e e  t o  a u g m e n t  l o c a l  e f f o r t s  e s s e n t i a l  t o :  
a c c o m m o d a t e  a s s e s s m e n t  o f  p o t e n t i a l  d a m a g e ;  p r e p a r a t i o n  
p l a n n i n g  f o r  e v a c u a t i o n  o f  t h e  t h r e a t e n e d  p u b l i c ;  m a n a g e m e n t  
o f  d i s a s t e r  e m e r g e n c y  e x p e n s e s ;  a n d  t a s k i n g ,  a s  n e c e s s a r y ,  
t o  o t h e r  S t a t e  a e o a r t n e n t s  a n d  a g e n c i e s  t o  p r o v i d e  
a s s i s t a n c e  a s  s t i p u l a t e d  i n  t h e  S t a t e  EOF.

A d d i t i o n a l l y r p u r s u a n t  t o  t h e  S t a t e  M a s t e r  P l a n ,  t h e  
DHVA/DES s e ' - v e s  t o  a u g m e n t  t h e  S t a t e  On S c e n e  C o o r d i n a t o r  
( S O S C ) .

I
I n  t h a t  t h e  DHVA/DES c a n  p r o v i d e  s u b s t a n t i a l  a s s i s t a n c e  t c  
DEC/DSPAR d u r i n g  n o n - d i s a s t e r  e m e r g e n c y  r e l e a s e s ,  a n d  
DEC/DSPAR car .  l i k e w i s e  a s s i s t  DHVA/DES i n  n o n - r e l e a s e  
d i s a s t e r  e m e r g e n c i e s ,  a r r a n g e m e n t s  t o  f o r m a l i z e  m u t u a l  
s u p p o r t  i s  e s s e n t i a l .

DEC/DSPAR a n d  DHVA/DES w i l l  j o i n t l y  p r o p o s e  s t a t u t o r y  
c h a n g e s  a c  r e q u i r e d ,  t o  c l a r i f y  t h e  r e l a t i o n s h i p s  
e s t a b l i s h e d  p u r s u a n t  t o  t h i s  a g r e e m e n t .



R e s p o n s i b l e  o f f i c e r ^ DEC/DSPAR DHV7WPES
S i g n a t o r y  A u t h o r i t y C o m m i s s i o n e r C o m m i s s i o n e r

A u t h o r i z e d  a g e n c y  
r e p r e s e n t a t i v e s : 
C o o p e r a t i v e  r e l a t i o n s h i p s  
a n d  p r o g r a m  
r e s p o n s i b i l i t y

D i r e c t o r D i r e c t o r

A g e n c y  f u n c t i o n a l  
r e p r e s e n t a t i v e s : 
S t a t e w i d e  C o o r d i n a t i o n

S p i l l
P r e v e n t i o n  &
P l a n n i n g
M a n a g e r

E m e r g e n c y
S e r v i c e s
M a n a g e r

C h i e f ,  S p i l l
R e s p o n s e
O f f i c e

C h i e f  c f  
L o g i s t i c s

T h e  a b c v e  p e r s o n n e l  w i l l  d e s i g n a t e  a l t e r n a t e s  i n  t h e i r  
a b s e n c e  a n d  i n f o r m  t h e i r  c o u n t e r p a r t s  i n  t h e  o t h e r  a g e n c y ]  a s  
t o  t h e  a l t e r n a t e ' s  n am e ,  p o s i t i o n ,  a n d  o f f i c e  a n d  hom e 
p h o n e s .

Ge n e r a l  P r o v i s i o n s

E i t h e r  a g e n c y  may r e q u e s t  a s s i s t a n c e  f r o m  t h e  o t h e r  p r o v i d e d  
a d m i n i s t r a t i v e  a r r a n g e m e n t s  a r e  s e t  f o r t h  f o r  p r o p e r  
r e i m b u r s e m e n t  o f  i n c u r r e d  e x p e n d i t u r e s  b y  t h e  r e q u e s t i n g  j 
a g e n c y .  T h e  s e r v i c e s  p r o v i d e d  w i l l  b e  b a s e d  or. each ,  
a g e n c y ' s  e x i s t i n g  c a p a b i l i t i e s  a n d  l i m i t a t i o n s  a t  t h e  t i m e  
o f  t h e  r e q u e s t ,  t o  i n c l u d e  t h o s e  o b t a i n a b l e  u n d e r  f o r m a l  I
c o n t r a c t  a n d / o r  t h r o u g h  a  c o n t i n u i n g  r e i m b u r s a b l e  s e r v i c e s
a g r e e m e n t .

A .  DMVA/DES P a r t i c i p a t i o n  a n d  S u p p o r t  T o  N o r , - D i s a s t e r
E m e r c e r . c v  R e l e a s e  A c t i o n s

I
1 .  Upon n o t i f i c a t i o n  a n d  r e q u e s t  f o r  a  DHVA/DES 

r e p r e s e n t a t i v e  a t  a  r e l e a s e  s c e n e , t r a v e l  a n d  p e r  
d i e m  w i l l  b e  p r o v i d e d  b y  DEC/DSPAE i n  a  m a n n e r  
t y p i c a l l y  p r o v i d e d  t h e i r  w o r k  f o r c e .

I
2 .  P r i m a r i l y ,  t h e  DHVA/DES r e p r e s e n t a t i v e  w i l l  

c o o r d i n a t e  w i t h  t h e  DEC/DSPAR I n c i d e n t  Com m ander  
i n  m a t t e r s  o f  l o g i s t i c s  s u p p o r t ,  e v a c u a t i o n  p l a n  
d e v e l o p m e n t ,  a n d  i n t e r f a c e  b e t w e e n  o t h e r  S t a t e  
p u b l i c  s a f e t y  a g e n c i e s  a n d  s u p p o r t  g r o u p s  f o r  
a s s i s t a n c e  t o  t h e  g e n e r a l  p u b l i c .

3 .  I f  a n o n - d i s a s t e r  e m e r g e n c y  r a l e a s e  p o s e s  a n  
i m m i n e n t  t h r e a t  o f  w i d e s p r e a d  o r  s e v e r e  d a m a g e  
i n j u r y  o r  l o s s  o f  l i f e  o r  p r o p e r t y ,  t h e  
C o m m i s s i o n e r s  o f  t h e  DEC a n d  t h e  DMVA w i l l  
c o o r d i n a t e  t o  d e t e r m i n e  i f  t h e  r e l e a s e  c o n s t i t u t e s  
a d i s a s t e r  e m e r g e n c y  a n d  n a y  r e q u e s t  t h e  G o v e r n o r  
t o  d e c l a r e  a  d i s a s t e r  e m e r g e n c y .



3 . DEC/DSPAR and DHVA/DES R e la t io n s h ip  Dur i ng a D ec la re d
R e l e a s e  D i s a s t e r  S n e r c r e n c v

1 .  T h e  SCO a p p o i n t e d  b y  t h e  G o v e r n o r  w i l l  s e r v e  a s  
t h e  i n c i d e n t  com m ander  f o r  t h e  d i s a s t e r  e m e r g e n c y .

2 .  T h e  SOSC d e s i g n a t e d  b y  DEC/D\?AR w i l l  b e  t h e  
i n c i d e n t  co m m an d er  f o r  r e l e a s e  r e s p o n s e  a n d  
r e g u l a t o r y  a c t i v i t i e s .

2 .  T h e  SOSC w i l l  c o o r d i n a t e  r e s p o n s e  a c t i v i t i e s  w i t h  
t h e  SCO p u r s u a n t  t o  t h e  b a s i c  p l a n .

C .  DSC/DSPAR  P a r t i c i p a t i o n  a n d  S u p p o r t  t o  N o n - R e l e a s e
D i s a s t e r  E m e r g e n c i e s

1 .  Upon n o t i f i c a t i o n  a n d  r e q u e s t  f o r  DEC/DSPAR 
s u p p o r t  t o  n o n - r e l e a s e  d i s a s t e r  e m e r g e n c i e s ,
DEC/DSPAR c a p a b i l i t y  w i l l  b e  p r o v i d e d  t o  t h e  
e x t a n t  p r a c t i c a l  a n d  w i t h i n  - i t s  q u a l i f i c a t i o n s  t c  
p e r f o r m  s e r v i c e s .

2 .  C o n t i n g e n c y  s t o c k s  o f  e q u i p m e n t  a n d  s u p p l i e s  w i ' l l  
b e  m ade  a v a i l a b l e ,  t o  t h e  e x t e n t  t h a t  t h e y  d o  n o t  
i n t e r f e r e  w i t h  a c t u a l  r e l e a s e  o p e r a t i o n s  b e i n g  | 
c o n d u c t e d  a t  t h e  t i m e  o f  t h e  r e q u e s t .

D . S p e c i a l  P r o v i s i o n s

1 .  R e f u r b i s h m e n t  o f  e q u i p m e n t  u s e d  d u r i n g  e m e r g e n c y  
r e s p o n s e  a c t i o n s  i s  r e i m b u r s a b l e .

2 .  W a r e h o u s i n g  o f  e q u i p m e n t  o b t a i n e d  d u r i n g  e m e r g e n c y  
a c t i v i t i e s  w i l l  b e  m ade  a v a i l a b l e  b y  t h e  b o r r o w i n g  
a g e n c v ,  t o  t h e  e x t e n t  o c s s i b l e .

!
3 .  DEC/DSPAR w i l l  c o l l o c a t e  s e l e c t e d  p e r s o n n e l  w i t h  

DHVA/DES t o  f a c i l i t a t e  e m e r g e n c y  r e s p o n s e  p l a n n i n g  
a n d  c o o r d i n a t i o n  p u r s u a n t  t o  t h i s  a g r e e m e n t .

V .  T e r m  o f  A c r r e o n a n t

T h i s  m u t u a l  s u p p o r t  a g r e e m e n t  n a v  b e  r e w r i t t e n  b y  m u t u a l  
c o n s e n t ,  a t  a n y  t i m e ,  t o  am end  o r  m o d i f y  i t s  p r o v i s i o n s - ,  
s h a l l  r e m a i n  i n  f o r c e  u n t i l  s u c h  t i m e  a s  e i t h e r  a g e n c y  
r e c r u e s t s  t e r m i n a t i o n .

N o t h i n g  in.  t h i s  a g r e e m e n t  s h a l l  o b l i g a t e  a n y  p a r t y  t o  t h e  
e x p e n d i t u r e  o f  f u n d s ,  o r  f o r  f u t u r e  p a y m e n t s  o f  m o n ey ,  i r  
e x c e s s  o f  a p p r o p r i a t i o n s  a u t h o r i z e d  b y  l a w .
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Revision Oata:

BILL NO. < 5  -7 

Oept. Affected: DMVA
Title: An a c t  c l a r i f v in e oowers and Hnr(p? BRU: D isas te r Planning & Control
of SLdte o f f i c i a l s  in r e l a t io n to d i s a s te r  emergen Component D isas te r Planning & Control
Sponsor: Sen. Lehman
Requestor: Sen. Lehman • COMPONENT SERIAL NO. isoa

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FYS4 FY95 FY96 FY97 FY98 FY99

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LANO & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

I REYENUEFUND SOURCE:

FUNDING: (Thousands of Dollars!
1002 Federal Receipts 1
1003 GF Match
1004 GF 1
10C5 GFiProgram Receipts !
1006 GF/MHTIA 1
Other 1
TOTAL u u 0 0 0 0

POSITIONS:
FULL-TIME 1
PART-TIME
TEMPORARY ! ! 1
Estimate of current year (FY93) impact i 0
ANALYSIS: (Attach a separata page if necessary)

Zero f i s c a l  impact

Prepared by:
Division:

Approved by Commissioner: Q w i 
A g one/:

J e f f  Morrison, D irector

Hugh L. Cox I I I
DHVA

Phone: 465-4730
A dm inistra tive  & Support Services Qatr 5 Feb 93
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DEPARTMENT OF MILITARY AND VETERANS AFFAIRS 
POSITION PAPER

F o r :  An ac t .  c l a r i f y i n g  p o w e r s  an d  d u t i e s  o f  s t a t e  o f f i c i a l s  i n  
r e l a t i o n  t o  a  d i s a s t e r  e m e r g e n c y  c a u s e d  b y  a  c a t a s t r o p h i c  o i l  
d i s c h a r g e  o r  t h e  r e l e a s e  o f  a  h a z a r d o u s  s u b s t a n c e .

The  p u r p o s e  o f  t h i s  l e g i s l a t i o n  i s  t o  c l a r i f y  a n  a m b i g u i t y  w i t h i n  
e x i s t i n g  s t a t u t e s  r e g a r d i n g  d i s a s t e r  e m e r g e n c i e s  e m a n a t i n g  f rom  
c a t a s t r o p h i c  o i l  r e l e a s e s .  T h e r e  i s  a n  a p p a r e n t  c o n f l i c t  b e t w e e n  
two t i t l e s  o f  A l a s k a  S t a t u t e s ,  AS 2 6 ,  an d  AS 4 6 .

The D e p a r t m e n t  o f  M i l i t a r y  an d  V e t e r a n s  A f f a i r s  i s  c h a r g e d  w i t h  
r e s p o n d i n g  t o  d i s a s t e r  e m e r g e n c i e s  d e c l a r e d  by  t h e  g o v e r n o r ,  
r e c e i v i n g  t h e i r  a u t h o r i t y  f rom  AS 26 .  The  D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  i s  c h a r g e d  w i t h  r e s p o n d i n g  t o  
c a t a s t r o p h i c  o i l  r e l e a s e s ,  r e c e i v i n g  t h e i r  a u t h o r i t y  f ro m  AS 46 .  
When a  c a t a s t r o p h i c  o i l  r e l e a s e  r e s u l t s  i n  a  d i s a s t e r  e m e r g e n c y  
w h ic h  t h r e a t e n s  l i f e  o r  p r o p e r t y ,  t h e  s t a t u t e s  a p p e a r  t o  c o n f l i c t .

AS 2 6 . 2 3 . 0 2 0  e s t a b l i s h e s  g u b e r n a t o r i a l  r e s p o n s i b i l i t y  f o r  m e e t i n g  
t h e  d a n g e r s  p r e s e n t e d  b y  a l l  d i s a s t e r s ,  i n c l u d i n g  t h o s e  c a u s e d  by 
c a t a s t r o p h i c  o i l  r e l e a s e s  w h ic h  e n d a n g e r  l i f e  a n d  p r o p e r t y .  I t  
r e q u i r e s  t h a t  t h e  g o v e r n o r  d e c l a r e  a c o n d i t i o n  o f  d i s a s t e r  
e m e r g e n c y  b y  p r o c l a m a t i o n  t o  a c t i v a t e  a p p r o p r i a t e  r e s p o n s e  and  
r e c o v e r y  e f f o r t s .  The  d i s a s t e r  d e c l a r a t i o n  c o n s t i t u t e s  t h e  
a u t h o r i t y  f o r  t h e  d e p l o y m e n t  a n d  u s e  o f  s t a t e  r e s o u r c e s  t o  c o p e  
w i t h  t h e  d i s a s t e r .

AS 4 6 . 0 4 . 0 8 0 ( a )  s t a t e s ,  h o w e v e r ,  t h a t  t h e  " a c t u a l  o f  i m m in e n t  
o c c u r r e n c e  o f  a  c a t a s t r o p h i c  o i l  d i s c h a r g e  c o n s t i t u t e s  a d i s a s t e r  
e m e r g e n c y  u n d e r  AS 2 6 . 2 3  w i t h o u t  a d e c l a r a t i o n  o f  d i s a s t e r  by t h e  
g o v e r n o r  u n d e r  AS 2 6 . 2 3 . "  I n  t h i s  c a s e ,  t h e  e x e c u t i v e  d e c i s i o n  
m a k in g  p r o c e s s  i s  s u b v e r t e d ,  t h e  a u t h o r i t y  o f  t h e  g o v e r n o r  t o  t a k e  
a c t i o n  u n d e r  AS 2 6 . 2 3  i s  u n c l e a r ,  a n d  t h e  r e s p o n s i b i l i t i e s  o f  t h e  
D e p a r t m e n t s  o f  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s  a n d  E n v i r o n m e n t a l  
C o n s e r v a t i o n  a r e  c o n f u s e d .

B o th  d e p a r t m e n t s  e x p e r i e n c e d  p r o b l e m s  i m p l e m e n t i n g  t h e  s t a t u t e  a s  
w r i t t e n  i n t o  t h e i r  r e s p e c t i v e  e m e r g e n c y  p l a n s .  The c o m m i s s i o n e r s  
o f  t h e  tw o  d e p a r t m e n t s  r e s o l v e d  t h i s  i s s u e  b y  Memorandum o f  
A g r e e m e n t  d a t e d  J a n u a r y  8 ,  1992 ( c o p y  a t t a c h e d ) .  The l a n g u a g e
p r o p o s e d  f o r  s t a t u t o r y  c h a n g e  w ou ld  s e e k  t o  r e m o v e  t h e  a p p a r e n t  
i n c o n s i s t e n c y  b e t w e e n  AS 26 a n d  AS 46 b y  c h a n g i n g  AS 4 6 . 0 4 . 0 8 0 ( a ) .

— DMVA POSITION PAPER SB 90



H a z a r d o u s  s u b s t a n c e  r e l e a s e s  a r e  f a r  m ore  l i f e  t h r e a t e n i n g  t h a n  a r e  
o i l  d i s c h a r g e s .  The c u r r e n t  l a n g u a g e  o f  AS 4 6 . 0 9 . 0 3 0  a d d r e s s e s  t h e  
s i t u a t i o n  i n  w h ic h  h a z a r d o u s  s u b s t a n c e  r e l e a s e s  c o n s t i t u t e  d i s a s t e r  
e m e r g e n c i e s .  T h i s  l a n g u a g e  p r e s e n t s  no c o n f l i c t s  w i t h  AS 2 6 . 2 3 ,  
a n d  i s  u s e d  a s  a m odel  f o r  t h e  l a n g u a g e  o f f e r e d  a s  a  r e p l a c e m e n t  
f o r  AS 4 6 . 0 4 . 0 8 0 ( a ) .  S e c t i o n  1 o f  t h e  b i l l  a d d r e s s e s  t h i s  
c l a r i f i c a t i o n .

S e c t i o n  2 o f  t h e  b i l l  a d d r e s s e s  a m i n o r  h o u s e k e e p i n g  i s s u e  i n  t h e  
s t a t u t e s .  The c u r r e n t  l a n g u a g e  o f  AS 4 6 . 0 9 . 0 3 0  r e a d s  t h a t  t h e  
d i r e c t o r  o f  t h e  d i v i s i o n  o f  e m e r g e n c y  s e r v i c e s  may r e q u e s t  t h e  
g o v e r n o r  t o  d e c l a r e  a d i s a s t e r ,  r a t h e r  t h a n  t h e  C o m m is s io n e r  o f  t h e  
D e p a r t m e n t  o f  M i l i t a r y  an d  V e t e r a n s  A f f a i r s .  S e c t i o n  2 c h a n g e s  t h e  
l aw  t o  r e p l a c e  t h e  d i r e c t o r  o f  e m e r g e n c y  s e r v i c e s  w i t h  t h e  
c o m m i s s i o n e r  o f  m i l i t a r y  a n d  v e t e r a n s  a f f a i r s .  The l a n g u a g e  on 
l i n e s  1 4 -1 8  on p a g e  2 o f  t h e  b i l l  a r e  t e c h n i c a l  c h a n g e s  s u g g e s t e d  
by  t h e  b i l l  d r a f t e r  t o  c o n fo rm  t o  c u r r e n t  d r a f t i n g  s t y l e

^  H _   , C o m m is s io n e r

[ F i l e :  Leman2]



F I S C A L  N O T E

STATE OF ALASKA

1 9 9 3  L E G I S L A T I V E  S E S S I O N

BILL NO. SB 90

Revision Date: 
Title:

Sponsor: 
Requestor:

Department Affected: Environmental
Oil and Hazardous Substance Conservation
Disaster Emergencies BRU: Spill Prevention &. Response
Senator Leman Componen Spill Response Oftlce
Senate Oil & Gas

COMPONENT SERIAL NO. 1429
EXPENDITURES /'RE VENU ES: (Thousands of Dollars)

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL G.O 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES 0.0 0.0 0.0 0.0 0.0 0.0
GRANTS,CLAIMS 0.0 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL

| REVENUE 
|FUND SOURCE:

FUNDING:
1002 FEDERAL RECEIPTS 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF MATCH 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/PROGRAM  RECPT 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/M HTIA 0.0 0.0 0.0 0.0 0.0 0.0
OTHER 0.0 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

POSITIONS: NONE
FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PART-TIME 0.0 0.0 0.0 0.0 0.0 0.0
TEMPORARY 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of current year (FY93) impact: S NONE 
ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Janice Adair___________________________________________  Phone : 465-5010
Division: Commissioner’s Office _______________ ______ D a te : 2/9/93

Approved by Commissioner:
Agency: Department ot Environmental Conservation______________  Date:__ IC11'/ A .

Distribution (by preparcr):LcRislative Finance, L e ^ a iiy ^ p o n sg rJ^ cQ u e sio r^ jd B , & Impacted Agency(ics). 
Rev. 12/92 * Page



D e p a rtm e n t  of E n v i r o n m e n t a l  C o n s e r v a t io n

Position Paper
Bill No: Senate Bill 90 Approved: C KC iL-l.

Name: jtiohri A. Sandor 
Title: Commissioner 

Bill Title: Disaster Emergencies Date: February 10, 1993

Senate Bill 90 clarifies how a release or imminent release of oil or a hazardous substance would 
be declared a disaster emergency by the Governor, and thus deploying the state's resources to 
cope with the sitution. It would codify a Memorandum of Agreement dated January 8, 1992 
entered into by the Commissioners of DEC and the Department of Military and Veteran's Affairs.

The Department of Environmental Conservation supports the legislation.

F o r  f u r t h e r  I n f o r m a t i o n  c o n t a c t :  J a n ice  A da ir
Assistant Commissioner/Legislative Liaison 
465-5010

POSITION PAPER:


