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Y o u  have a sk ed  tw o q u es tio n s  in reg a rd  to  CSSB 7 7 (R eso u rces); A n A c t re la tin g  to 
th e  pow ers  o f  th e  B o a rd  o f  G a m e  a n d  to  in tensive m an a g e m e n t o f  big g am e  to 
ach ieve  h igher su s ta in ed  yield fo r h u m an  harvest.

O N E ; In the co n tex t o f  C SSB  7 7 (R eso u rces), w h a t do  "shall" a n d  "may" m e a n ?

U se  o f  the  w ord  "shall" m ea n s  to  im pose  a du ty  on  so m eo n e . M an u al o f  L egisla tive 
D ra ftin g . L egisla tive  A ffairs  A gency, p. 51, 1993. "Shall" d e n o te s  a m a n d a to ry  in ten t. 
F o w le r v. A n c h o ra g e . 583 P .2d 817 (A laska  1978).

U se  o f  th e  w ord  "may" m ean s  to  g ran t a priv ilege o r  d isc re tionary  pow er. U se  o f  the 
p h ra se  "m ay not" m ea n s  to  im pose  a p ro h ib itio n  u p o n  so m eo n e . M a n u a l o f  
L egisla tive D ra ftin g . L egisla tive  A ffairs A gency, p. 51, 1993.

In the  con tex t o f  A S 16.05.255(a) as a m e n d e d  by Section  1 o f  CSSB 7 7 (R e so u rc e s), 
th e  re p la c e m e n t o f  th e  w ord  "may" by th e  w ord  "shall" co n v erts  the  d isc re tio n ary  
p o w e r o f  the  B o a rd  o f  G a m e  to  a d o p t reg u la tio n s  fo r the m an a g e m e n t o f  g a m e  and  
fo r in tensive  m a n a g e m e n t to  a du ty  to  a d o p t regu la tions  fo r th o se  p u rp o se s .

In th e  con tex t o f  th e  new  A S 16.05.255(e), a d d e d  by S ection  2 o f  C SSB  7 7 (R e- 
so u rces), the  p h ra se  "m ay not" is used  to  p ro h ib it th e  b o a rd  from  a d o p tin g  
reg u la tio n s  to  significantly  red u c e  the  tak ing  o f  ce rta in  g am e p o p u la tio n s  un less the  
b o a rd  has prev iously  a d o p te d  regu la tions  prov id ing  fo r in tensive m a n a g e m e n t o f  the  
p o p u la tio n . E x c e p t in c e rta in  s itua tions  w h ere  in tensive m a n a g e m e n t is n o t a v iab le 
m a n a g e m e n t o p tio n , th e  b o a rd  has a du ty  to  a d o p t reg u la tio n s  p rov id ing  fo r the  
in tensive  m a n a g e m e n t o f  a  big g am e p o p u la tio n  b e fo re  th e  b o a rd  is a llo w ed  to  
red u c e  the  h arvest o f  the  p o p u la tio n  th rough  the  b o a rd ’s tra d itio n a l p o w e rs  u n d e r 
A S 16.05.255(a).
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T W O ; D o es  C SSB  7 7 (R e so u rc e s)  ch an g e  th e  p o w e r o f the  G o v e rn o r  in reg a rd  to the  
a d o p tio n  o f  reg u la tio n s  by th e  B o ard  o f  G a m e ?

T h e  an sw er is no. W h a tev e r p o w er th e  G o v e rn o r  has in re g a rd  to the  a d o p tio n  o f  
reg u la tio n s  by th e  B oard  o f  G am e , w h e th e r  th ro u g h  A S 16.05.27U-/, the  b u d g e tin g  
p ro cess , th e  p o w e r o f p e rsu as io n , o r o th erw ise , is u n ch an g ed  by the  p rov isions o f 
C SSB  7 7 (R e so u rc e s).

If  I m ay  be o f  fu r th e r  assis tance , p lea se  advise.

G U :lm b
93-056.1mb

U A S  16.05.270 s ta tes:

D E L E G A T IO N  O F  A U T H O R IT Y  T O  C O M M IS S IO N E R . F o r th e  p u rp o se  o f  ad m in is te r­
ing AS 16.05.251 an d  16.05.255, each  b o a rd  m ay d e leg a te  a u th o rity  to  the  co m m iss io n er to 
ac t in  its behalf. If th e re  is a  conflic t be tw een  th e  b oard  an d  th e  co m m issio n er o n  p ro p o sed  
reg u la tio n s , pub lic  hearings sha ll be held  co n cern in g  the  issues in q u es tio n . If, a f te r  the 
pub lic  hearings, the  b oard  an d  the  co m m iss io n er c o n tin u e  to  d isagree, th e  issue sha ll be 
certified  in w riting  by th e  bo ard  and  -the co m m issio n er to  th e  g o v ern o r w ho  sha ll m ake a 
dec ision . T h e  decision  o f  :te g o v ern o r is final.



D E P A R T M E N T  O F  F I S H  A N D  G A M E  

P O S I T I O N  P A P E R

S p o n s o r :  S e n a to r s  S h a rp , F ra n k , T a y lo r  

D iv is io n : W i l d l i f e  C o n s e rv a t io n

Bill Title: An A ct r e l a t i n g  to  th e  pow ers o f  th e  B oard  o f  Game and  t o  i n te n s iv e  
game m anagem ent to  a c h ie v e  h ig h e r  s u s t a i n e d  y i e l d  f o r  human h a r v e s t .

Department Position: N e u t r a l  p e n d in g  s i g n i f i c a n t  am endm ents.

B a c k a r o u n d /L e a is l a t iv e  I n t e n t : The p u rp o se  o f  t h i s  b i l l  i s  to  m an d a te  in te n s iv e
m anagem ent o f  d e c l i n i n g  game p o p u la t io n s  to  en h an ce  c o n su m p tiv e  use 
o p p o r t u n i t i e s .

A n a ly s is  o f  B i l l /P r o g r a m  E f f e c t s : As w r i t t e n ,  t h i s  b i l l  w ould d i r e c t  th e  b oard
and  r e q u i r e  th e  d e p a r tm e n t  to  u n d e r ta k e  i n t e n s i v e  m anagem ent p ro g ra m s , even  when 
su c h  p ro g ram s a r e  n o t  n e e d ed  o r  d e s i r a b l e .  C u r r e n t ly ,  b o th  th e  b o a rd  and 
d e p a r tm e n t  a l r e a d y  have  th e  a u t h o r i t y  and d i s c r e t i o n  t o  u s e  i n t e n s i v e  management 
t o  en h an ce  game p o p u l a t i o n s .  By s t a t u t o r i l y  e l i m i n a t i n g  f l e x i b i l i t y ,  t h i s  b i l l  
c o u ld  com prom ise th e  b i o l o g i c a l  b a s i s  f o r  d e c is io n -m a k in g  and  make th e  b o a rd  
p r o c e s s  e x tr e m e ly  cum bersom e.

Amendments P ro p o s e d :

S e c . 1 . (page  1, l i n e s  5 -10)
(a) The B oard  o f  Game s h a l l  a d o p t r e g u l a t i o n s  i t  c o n s id e r s  a d v is a b le  in  

a c c o rd a n c e  w i th  AS 4 4 .6 2  ( A d m in is tr a t iv e  P ro c e d u re  A ct) to  p r o v id e  f o r  th e  
m anagem ent o f  game, an d  f o r  in te n s iv e  m anagem ent o f  i d e n t i f i e d  b ig  game
p o p u la t io n s  [SPECIES] t o  m a in ta in  o r  r e s t o r e  h ig h  l e v e l s  o f  [GAME POPULATIONS TO 
ACHIEVE HIGHER] s u s t a i n e d  y i e l d  f o r  human h a r v e s t  w here th e  b o a rd  h a s  d e te rm in e d  
t h a t  c o n su m p tiv e  u s e  o f  th o s e  b ig  game p o p u la t io n s  (SPECIES] i s  th e  p r e f e r r e d  
u s e . . . .

(This am endm ent a l te r s  wording to p ara lle l  that suggested ilsewhere 
in the h i l l  and c la r i f i e s  the in ten t to focus in tensive  management 
on id e n t i f ie d  populations o f big game rather than species on a 
statewide b asis .)

S e c . 2 . (p ag e  3 , l i n e s  3 -1 1 )
(e) The B oard  o f  Game may n o t s i g n i f i c a n t l y  re d u c e  th e  t a k in g  o f  an

i d e n t i f i e d  b ig  game p o p u la t io n  u n d e r  t h i s  s e c t i o n  u n le s s  th e  b o a rd  has 
p r e v io u s ly  c o n s id e r e d  [ADOPTED REGULATIONS) p r o v id in g  f o r  th e  u se  o f  i n te n s iv e  
m anagem ent t o  i n c r e a s e  th e  t a k e  o f  th e  i d e n t i f i e d  b ig  game p o p u la t io n  f o r  human 
h a r v e s t  c o n s i s t e n t  w i th  ( a ) (11) o f  t h i s  s e c t i o n . A f t e r  c o n s id e r in g  [ADOPTING 
REGULATIONS) p r o v id in g  f o r  i n te n s iv e  m anagem ent o f  a n i d e n t i f i e d  b ig  game
p o p u la t io n  s u b je c t  t o  t h i s  s u b s e c t io n ,  t h e  b o a rd  may c o n s id e r  and a d o p t
r e g u l a t i o n s  r e l a t i n g  t o  d ev e lo p m en t o r  r e g u l a t i o n  o f  a c c e s s  t o  th e  p o p u la t io n

Bill N o :  SB 77 ( 1 / 2 9 / 9 3 )
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a n d  t o  m anagem ent o f  t h e  p o p u la t io n  bv c u s to m a ry  a d ju s tm e n ts  in  s e a s o n s ,  bag 
l i m i t s ,  op en  a n d  c lo s e d  a r e a s ,  m ethods and  m eans, o r  by o t h e r  cu s to m a ry  means 
a u t h o r i s e d  u n d e r  (a) o f  t h i s  s e c t i o n .

(Unless th is  h i l l  i s  amended, hundreds o f  regulatory  p r o p o s a l s  s e n t  
to  the board annually w i l l  not be able to be considered or adopted 
unless a companion proposal i s  also submitted dealing with in tensive  
management. The re su lt in g  burden on the board, public  and 
department would overload the regulatory process. This amendment 
would require the Board o f Game to consider, ra ther than a d o p t,  
i n t e n s i v e  management b e f o r e  a s ig n ifican t  re s tr ic t io n  in harvest o f  
a big game population i s  imposed. This amendment would also  
preserve the f l e x i b i l i t y  o f  the board and department in making 
customary adjustments in seasons, bag l im i ts ,  open and closed areas, 
methods and means, access, e tc .  in those cases where "intensive  
management" o f  a game population would be inappropriate, 
in e f fe c t iv e ,  or r e s tr ic te d  by a federal or p riva te  landowner.

Exeurple 1: On Admiralty Island, the habita t i s  prime and there i s
no s ig n i f ic a n t  predation on b lack-ta iled  deer. I f  the deer 
population crashed due to a severe winter, the only' appropriate 
action to speed recovery may be to s ig n i f ic a n t ly  reduce human 
harvest. As w ritten , however, SB 77 would prevent a reduction in  
season or bag l im it  to aid recovery.

Example 2: Game populations o f many species (e.g. ,  caribou,
ptarmigan, grouse, hares, lynx, muskrats) are cyc lic  and not always 
c lea r ly  driven by food a v a ila b i l i ty  or predation . Some o f  these 
papulations are managed primarily by monitoring them and regulating  
human harvest. As written, SB 77 would prevent regulation o f  
harvest u n t i l  regulations for “in tensive  management" are adopted, 
even though no " in tensive  management" technique may be e f f e c t i v e  or 
appropriate .)

Commissioner's Sianature( ) c / L * Date



S P O N S O R  S T A T E M E N T

SB-77 

Senator Bert Sharp

The primary thrust of SB-77 is to provide clear legislative direction 
to the Board of Game in regard to priority management goals and 
mission of the Department of Fish and Game particularly in the 
management of the larger species of game. Receit political actions 
accentuate a dire need for a strong legislative mandate.

For close to 30 years, the mission of the Board of Game and the 
Department of Fish and Game has gradually become distorted by 
parochial pressures, and the result has been a steady decline in the 
populations of the game resource. The value and use of biologically 
sound aggressive scientific management has been severely eroded, 
resulting with Alaska's current game management policies that 
manage people, not the resource.

The management process presently employs only passive techniques 
such as shortening hunting seasons, changing methods and means, 
permit-only hunts, just flat out closing seasons entirely; each of 
which have resulted in taking away the hunting opportunities for 
vast numbers of Alaskans.

The stark reality is that every reduction in hunting seasons without 
corresponding reductions of predators has in tact been a re­
allocation of the resource from people to predator.

These past passive management actions have created the current 
situation where the Alaskan people harvest 4 to 5 percent of the 
game, while predators take 70 to 80 percent.

Time and time again surveys and studies of game populations have 
revealed that during the first 30 days after calving season up to 90

SPONSOR SUMMARY



percent of the new born are gone. Do the mothers suddenly abandon 
them; do they starve; does a plague decimate only the newborn? The 
answer is none of the above. The answer is the same today as it was 
5 years ago or 10 years ago or 20 years ago. Predators are very 
selective and efficient in killing newborn caribou and rnoose. 
Absolutely no question about it. We've literally spent tens of 
millions of dollars doing population surveys and watching it happen.

The lack of a clear legislative mandate encourages Administration, 
the Board and the Department to play it safe by continually needing 
just a couple more years to obtain updated studies to support any 
proposed change from the passive management to effective intensive 
management action.

There has been very few uses of controlled burns or other proven 
habitat enhancement methods.

Today's volatile problem of allocating existing game resources could 
be minimized and in many cases eliminated by increasing game 
populations up to historically proven maximum sustainable levels.

Adequate game stock is the common sense answer to solving < urrent 
personal use, subsistence and sport hunting needs. We have allowed 
ourselves to become divided by quarreling over an ever declining 
game resource. Many Alaskans have personally watched the gradual 
decline of moose populations to precarious levels. I personally have 
witnessed this happen in an area from lower Birch Creek up the 
Yukon to the Nation, Kandik and Charlie River Drainages, over into 
the Forty Mile country, up and down the entire Tanana River Drainage 
and into the Denali Paxon area.

These areas were teaming with Moose in the late 50's and through 
the 60's. Why, because we inherited high game stocks from the 
Federal Government that had a super aggressive predator control 
system, and reacted in a timely manner to the beginning of a 
downward trend.

This bill states a clear legislative mandate to mark the course and 
set a clear goal of aggressive game management for the Board and 
Department. It requires the maintenance of the State’s game 
resource at a high sustainable yield level.
Alaska long ago took this course in the management of its 
commercial fisheries that put dollars into fishermans pockets. Let's



do the same to put meat into the cooking pots of thousands of 
Alaskans.

This resource has the potential to provide hundred of millions of 
dollars in consumptive use value as weli as contributing to meeting 
cultural needs for the people throughout Alaska. I ask for your 
support of this legislative effort. Thank you Mr. Chairman and 
members of this Committee for the opportunity to present this 
le g is la tio n .



SECTIONAL ANALYSIS 

SB - 77

SECTION 1. AS 16.05.255(a) : is amended to provide for game 
management, and to include intensive management of game 
populations to achieve higher yield for human harvest. This would 
target areas where the Board determined that consumptive use was 
the preferred use of that area.

SECTION 1. AS 16.05.255(a)(11): is added to require the Department 
of Fish and Game to conduct intensive management programs to 
restore the productivity of a game population necessary to achieve 
human consumptive goals of the Board in areas where the Board has 
determ ined;

(A) game populations are declining and would, or are, resulting in the 
reduction of human harvest of the game population;

(B) it is feasible that there is an enhancement of productivity of 
game population; and

(C) intensive management is justified by the expected benefits to 
human consumptive use of the game population.

SECTION 2. AS 16.05.255(e): is added to prohibit the Board of Game 
from significantly reducing the taking of a game population without 
providing for intensive management of the population. After 
providing for the intensive management of the game population, the 
board may adopt other regulations relating to the game population.

SECTION 2. AS 16.05.255(f): is added to define the term "intensive 
management.:

SF.C T10NA I. A N A L Y S IS
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CS FO R  SE N A T E  B IL L  N O . 77( )

IN T H E  LEG ISLATU RE OF T H E STA TE O F  A LA SK A  

EIG H TEEN TH  LEG ISLA TU RE - FIRST SESSIO N

BY

Offered:
Referred:

Sponsor(s): SENATORS SHARP, Frank, Taylor, Miller

A B IL L

F O R  AN A C T  E N T IT L E D  

"A n  A ct re la tin g  to  the pow ers o f the  B o ard  o f G a m e  a n d  to in tensive 

m a n a g e m e n t o f big gar.ie to achieve h ig h er su s ta in ed  y ie ld  fo r  h u m a n  h a rv e s t-"

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A SK A :

* S e c tio n  1. AS 16.05.255(a) is am ended to read:

(a) T h e  Board o f  Gam e sh a ll [M AY] adopt regulations u n d e r  [IT 

C O N SID E R S .ADVISABLE IN A C C O R D A N C E W ITH ] AS 44.62  (A dm inistrative 

P rocedure  Act) to p ro v id e  for th e  m a n a g e m e n t o f  g am e , a n d  fo r in ten s iv e  

m a n a g e m e n t o f  iden tified  b ig  nam e p o p u la tio n s  to m a in ta in  o r  re s to re  h igh  levels 

o f  s u s ta in e d  vield fo r h u m an  h a rv e s t w h ere  the  h o a rd  h as  d e te rm in e d  th a t 

co n su m p tiv e  use  of those  big gam e p o p u la tio n s  is th e  p re fe r re d  use, bv [FOR]

(1) setting apart gam e reserve areas, refuges, and sanctuaries in the 

w a te r or on the lane, o f the state over which it has ju risd ic tion , subject to  the approval 

o f  the legislature;

(2) estab lish ing  open and closed seasons and areas for the taking o f

-1- CSSB77( )
,SVv r * * e  O p d e r ' . l n f ' i  (D ELETED  7Z'.<7 BRACKETED!
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gam e;

(3) establishing the m eans and m ethods em ployed  in the pursu it, 

cap tu re , and transport o f  gam e, including regulations, consisten t w ith resource 

conservation  and developm ent goals, estab lish ing  m eans and m ethods that m ay be 

em ployed  by persons w ith physical disabilities;

(4) setting quotas, bag lim its, harvest levels, and  sex, age, and  size 

lim ita tions on the taking o f  gam e;

(5) classifying gam e as gam e birds, song  birds, b ig  gam e anim als, fur 

b ea ting  anim als, predators, or o th er categories;

(6) m ethods, m eans, and  harvest levels necessary  to contro l predation 

and com petition  am ong game in the state;

(7) w ateished  and hab ita t im provem ent, and  m anagem ent, conservation , 

pro tec tion , use, d isposal, propagation, and  stocking o f  gam e;

(8) prohibiting the live capture, possession , transport, o r  release  o f 

na tive  o r  exotic gam e or their eggs;

(9) establishing the tim es and dates during  w hich the issuance o f  gam e 

licenses, perm its, and registrations and the transfer o f  perm its and reg istra tions betw een 

reg istra tion  areas and gam e m anagem ent units o r subunits is allow ed;

(10) regulating sport hun ting  and  subsistence hun ting  as needed fo r the 

conservation , developm ent, and u tilization  o f game:.

(11) requiring the department, within the department’s ability, to 
conduct intensive management programs to restore the abundance or productivity 
of a big game population as necessary to achieve human consumptive use goals 
of the board in an area where the board has determined that

(A) depletion of the big game population or reduction of the 
productivity of the big game population has occurred and mav result in a 
significant reduction in the allowable human harvest of the big game 
population: and

fB) enhancement of abundance or produciivitv of the big 
game population is feasible.

* Sec, 2. AS 16.05,255 is am ended by add ing  new subsections to read;
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(e) The B oard o f G am e m ay not sign ificantly  reduce  the tak ing  o f  an identified  

b ig  gam e population  u nder this section  unless the board  has p rev iously  adop ted  

regu la tions provid ing  for the use o f  in tensive m anagem en t to increase the take o f  the 

iden tified  big gam e population fo r hum an  harvest consisten t w ith  ( a ) ( l l )  o f  this 

sec tion . E xcep t in areas w here the board  o r departm en t has de te rm ined  that in tensive 

m anagem en t w ould be ineffective o r  that in tensive m anagem en t w ould  be inappropria te  

due  to land ow nersh ip  patterns, the board  shall first adop t regu la tions p rov id ing  fo r 

in tensive  m anagem ent o f  a big gam e popu lation  sub jec t to this subsection , before the 

board  m ay reduce the tak ing  o f  the popu lation  by adop ting  regu lations rela ting  to 

d ev e lo p m en t o r regulation o f  access to the popu la tion  and  to m anagem en t o f  the 

popu la tion  by custom ary ad justm ents in seasons, bag  lim its, open and closed  areas, 

m ethods and m eans, o r by o ther cu stom ary  m eans au th o rized  under (a) o f  this section .

(f) In this section,

(1) " in tensive m anagem ent" m eans m anagem en t o f  a  big gam e 

p opu la tion  to enhance, ex tend , and deve lop  the big g am e popu lation  to mninrm'n h igh 

levels o r  provide for h igher levels o f  hum an  harvest in  accordance  w ith the sustained 

y ie ld  p rincip le , including  con tro l o f  predation  and  p rescribed  o r  p lanned  use o f  fire  and 

o th e r  hab ita t im provem ent techniques;

(2) "susta ined  yield" m eans the ach ievem en t and m ain tenance in 

perpetu ity  o f  a high level o f  annual o r  regu lar period ic  hum an  harvest o f  gam e 

resou rces  o f  the state, consisten t w ith m ultip le  use, a t harvest levels that do not 

s ign ificandy  im pair the productiv ity  o f  the gam e resou rce  o r  gam e habitat.

d r a f t  w o r k  d r a f t  w o r k  d r a f t
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