


Z. Lae 3rownir.g, M u n i c i p a l  E n g i n e e r  
P u b l i c  W o r k s  D e p a r t m e n t  
E n g i n e e r i n g  D i v i s i o n  
3500 E a s t  T u d o r  Ro a d  
A n c h o r a g e ,  A l a s k a  9 9 5 0 7

S u b j e c t :  R a b b i t  C r e e k  H e i g h t s  S u b d i v i s i o n ,  and;
R a b b i t  C r e e k  V i e w  S u b d i v i s i o n

It  w a s : r e c e n t l y  b r o u g h t  to o u r  a t t e n t i o n  th a t  m a n y  o f  the 
l o t  lines, lot c o r n e r s ,  s t r e e t s ,  r i g h t - o f - w a y s ,  e t c., as 
s h o w n  on the s u b d i v i s i o n  p l a t s  for the R a b b i t  C r e e k  H e i g h t s  
S u b d i v i s i o n  a n d  R a b b i t  C r e e k  V i e w  S u b d i v i s i o n  m a y  be  i n c o r r e c t .

In an a t t e m p t  to c o n f i r m  th i s  i n f o r m a t i o n ,  this o f f i c e  c o n t a c t e d  
the M u n i c i p a l  S u r v e y o r ,  Mr. J a c k  Sta n l e y ,  and Mr. J e r r y  W e a v e r  
o f  the P l a n n i n g  a n d  Z o n i n g  D e p a r t m e n t .  Mr. S t a n l e y  c o n f i r m e d  
t h a t  s e v e r a l  s u r v e y  c l o s u r e  c h e c k s  m a d e  by his o f f i c e ,  on 
these s u b d i v i s i o n s ,  d i d  n o t  c l o s e  s a t i s f a c t o r y .  Mr. S t a n l e y  
f u r t h e r  i n d i c a t e d  t h a t  s e v e r a l  o t h e r  s u b d i v i s i o n s  s u r v e y e d  by 
the s a m e  r e g i s t e r e d  s u r v e y o r ( M r . W i l l i a m  J o h n s o n ,  w h o s e  s t a m p  
# 1 4 8 2 5  a p p e a r s  on the s u b d i v i s i o n  plats) are a l s o  in error. 
N u m e r o u s  o t h e r  p r o f e s s i o n a l  s u r v e y o r s  h a v e  r e f u s e d  to c o n d u c t  
a s - b u i l t  s u r v e y s  in t h e s e  ar e a s ,  due to the d i s c r e p a n c i e s  in the 
o r i g i n a l  s u r v e y s  a n d  the r e l a t e d  s u b d i v i s i o n  p l a t s .  A c c o r d i n g  
to Mr. W e a v e r ,  Mr. J o h n s o n  r e c e i v e d  a r e g i s t e r e d  l e t t e r  but 
d i d  n o t  r e s p o n d ,  a n d  the m a t t e r  has s i nce b e e n  t u r n e d  o v e r  to 
the M u n i c i p a l  a t t o r n e y .

In v i e w  of the c o n f i r m e d  f a c t  that t h ere are m a n y  k n o w n  
d i s c r e p a n c i e s  o n  the l o t  lines, lot c orners, s t r e e t s ,  r i g h t - o f -  
ways, etc., in the R a b b i t  C r e e k  H e i g h t s  S u b d i v i s i o n  a n d  R a b b i t  
C r e e k  ''iew - " b d i v i s i o n ;  this d e p a r t m e n t  w i l l  d i s c o n t i n u e  the 
i s s u a n c e  o f  O n - s i t e  w a t e r  a n d  s e w e r  p e r m i t s  or h e a l t h  a u t h o r i t y  
a p p r o v a l s  for b a n k  f i n a n c i n g  in b o t h  s u b d i v i s i o n s .  W e  w i l l

LETTERS RE: HISTORY/BACKGROUND



Leo D r o w n i n g ,  M u m  
21, 193 3

,1 e Two

c i " a I  u n q m u e r

L i f t  t h i s  d i s c o n t i n u a n c e  a t  s u c h  t i n e  t h a t  we h a v e  some
f or m o f  a c c e p t a b l e  a s s u r a n c e  t h a t  L o t  l i n e s  a n d  c o n f i g u r a t i o n s
a r e  c o r r e c t l y  s hown  o n  a n  a p p r o v e d  s u b d i v i s i o n  p l a t .

I f  t h e r e  a r e  a nv  f u r t h e r  q u e s t i o n s ,  p l e a s e  c a l l  t h i s  o f f i c e  
•at 2 6 4 - 4 7 2 0 .

R o b e r t  W. R o b i n s o n
E n v i r o n m e n t a l  E n g i n e e r i n g  M a n a g e r

R W R / l j w

cc: P u b l i c  W o r k s  D e p a r t m e n t
B o b  D a n i e l ,  P e r m i t  O f f i c e  
J o h n  B i s h o p ,  5 u i l d i n g  O f f i c i a l  
J a c k  S t a n l e y ,  M u n i c i p a l  S u r v e y o r  
F r a n k  H u b e r ,  C o n s  t r u c t i o n  E n g i n e e r  
■Michael Kerr, Z o n i n g  E n f o r c e m e n t  O f f i c e r

P l a n n i n g  D e p a r t m e n t
D o n  A l s p a c h ,  M a n a g e r  o f  Z o n i n g  a n d  P l a t t i n g  
J e r r y  W e a v e r ,  P l a t t i n g  O f f i c e r

H e a l t h  a n d  E n v i r o n m e n t a l  P r o t e c t i o n  
L y n n  L i n d q u i s t  
J o h n  K e n n e d y  
R o b e r t  P r a t t  
J o h n  W. L y n n
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520 East 34th Avenue 
Ancnoraae, AK 99503 
(907) 561-1900
P.O. Box 101020 
Anchorage. AK 99510

May 22, 1991

Mr. Ross Dunfee 
Municipal Engineer 
Municipality of Anchorage 
P.O. Box 196650 
Anchorage, AK 99519-6650

(BIOWH
MAY 2 2 1991

mmmpality of a n c h o r a g e

RE: Rabbit Creek Heights and Rabbit Creek View Subdivisions 

Dear Mr. Dunfee:

Mr. Knox's letter of April 10, 1991 (enclosed) to AHFC regarding the survey problems in
the above referenced subdivisions reflects that the Municipality has no legal right or
obligation to solve the problems. Further, it is stated that all homeowners in the subdivision 
would have to agree to a replat

Alaska Housing Finance Corporation as well as other lenders, investors and relocation 
companies in the community are extremely concerned about the effect these survey 
problems will have on the availability of future mortgage financing in the area as wcii as the 
financial impact to current lot and home owners in these subdivision.

In view of the serious nature of the survey deficiencies, AHFC is requesting your help in any 
way possible to assist in resolving this problem.

Is it possible for the Municipality to obtain a court order to replat?

Can you estimate when public water and sewer will be available to these subdivisions? And 
would the installation of these public utilities necessitate an accurate replat?

Will the Municipality issue building permits in these subdivisions?

Can you ascertain at this time what percentage of lots would be affected by a repiat and 
would only certain portions of the subdivisions be affected - i.e. say lots near the greenbclt 
lots at the perimeter, etc

lsue\sb9140

1971 1991 • SERVING ALASKANS FOR 20 YFARS



Mr. Thomas Knox 
RE: Rabbit Creek Heights and 

Rabbit Creek View Subdivisions 
May 21, 1991 
Page 2

We sincerely appreciate any information or suggestions you are able to provide. Please 
contact us if we can be of assistance in this matter.

Sincerely,

Spsan L. Benedeiti 
Mortgage Operations Officer

cc: Municipal Attorney's OfficeDon Alspach

lsue\sb9140



M u n i c i p a l i t y

o f

A n c h o r a g e

D E P A R T M E N T  O F  P U B L I C  W O R K S  
(3500 E f > l  T u d o r  R o a d )

Ju n e  10, 1 9 9 1

Susan L. B e n e d e t t i  
M o r t g a g e  O p e r a t i o n s  O f f i c e r  
A H F C
P.O. B o x  1 0 1 0 2 0  
A n c h o r a g e ,  A l a s k a  99510

RE: R A B B I T  C R E E K  V I E W  A N D  R A B B I T  C R E E K  H E I G H T S  S U B D I V I S I O N S

De a r  Ms. B e n e d e t t i :

The M u n i c i p a l i t y  u n d e r s t a n d s  t h e  d i l e m m a  f a c e d  by  the l e n d i n g  
i n s t i t u t i o n s ,  i n v e s t o r s  a n d  lot o w n e r s  of  p r o p e r t y  s i t u a t e d  in the 
a b o v e  n a m e d  s u b d i v i s i o n s .  It is h o w e v e r ,  a p r o b l e m  a f f e c t i n g  the 
r ights of p r i v a t e  p a r t i e s  w h o  h a v e  a d i r e c t  f i n a n c i a l  i n t e r e s t  in 
the lots. T h e  M u n i c i p a l i t y ' s  i n t e r e s t  lies o n l y  in t h o s e  a r e a s  
d e d i c a t e d  to p u b l i c  uses. T h e s e  a r e  i d e n t i f i a b l e  e v e n  t h o u g h  t h e y  
do not a g r e e  w i t h  the p l a t s  on  f i l e  at the D i s t r i c t  R e c o r d e r ' s  
o f f i c e .

M y  s taff c o n d u c t e d  r e s e a r c h  on  s u r v e y i n g  a n d  b o u n d a r y  law i s s u e s  
p e r t a i n i n g  to e r r o n e o u s  p l a t s .  T h e  c o u r t s  h a v e  r e c o g n i z e d  that the  
a c t u a l  s u r v e y  is s u b s t a n c e  a n d  t h e  p l a t  is m e r e l y  a p i c t u r e .  W h e r e  
the pl a t  a n d  t h e  a c t u a l  s u r v e y  a r e  i n  c o n f l i c t ,  the a c t u a l  survey, 
as laid c u t  c n  the g r o u n d ,  w i l l  c o n t r o l  a n d  the p l a t  w i l l  be  
c o n s i d e r e d  as s u r p l u s a g e .  In a c o n v e y a n c e  that r e f e r s  to a plat, 
it is the l i n e s  a c t u a l l y  s u r v e y e d  c n  the g r o u n d  that c o n t r o l  the 
lots. Y o u r  p r o b l e m  is to p r o p e r l y  i d e n t i f y  the lot l o c a t i o n s  
a c c o r d i n g  to t h e  o r i g i n a l  b o u n d a r y .  T h i s  can be a c c o m p l i s h e d  by  
h a v i n g  a l o c a t i o n  s u r v e y  p e r f o r m e d  f o r  e a c h  lot that y o u  h a v e  an 
int e r e s t  in  o r  b y  v a c a t i n g  t h e  e x i s t i n g  p l a t s  and r e s u b d i v i a i n g .

If a m a j o r i t y  of p r o p e r t y  o w n e r s  w i s h  M u n i c i p a l  a s s i s t a n c e  to 
v a c a c e  a n d  r e s u b d i v i d e  the p r o p e r t i e s ,  th e n  p r o p e r t y  o w n e r s  a r e  
r e q u i r e d  to c o m e  into P u b l i c  W o r k s  at 3500 T u d o r  R o a d  a n d  i n i t i a t e  
a s p e c i a l  a s s e s s m e n t  d i s t r i c t .  C o n t a c t  M a r k  S o l l e n b e r g e r  
(796-8208) in s p e c i a l  a s s e s s m e n t s  to o b t a i n  t h e  d e t a i l s  of s u c h  a 
program.

A c c o r d i n g  to t h e  M u n i c i p a l  A t t o r n e y ' s  office, T i t l e  21 M u n i c i p a l  
Lana U s e  R e g u l a t i o n s  d o e s  n o t  c o n t a i n  a n y  l a n g u a g e  w h i c h  w o u l d  
pe r m i t  the M u n i c i p a l i t y  to r e q u i r e  e r r o n e o u s  p l a t s  to b e  
r e s u b d i v i d e d  o r  to b r i n g  t h i s  t y p e  o f  m a t t e r  b e f o r e  the courts. 
The s c a t e  s t a t u t e s  do n o t  a d d r e s s  t h i s  s i t u a t i o n  either.

P O BOX 190050

ANCHORAGE. ALASKA 99519 6650 
(907) 786-3160

TOM F IN K  
MA V O R



S u s a n  L .  B e n e d e t t i
J u n e  1 0 ,  1 9 9 1
P a g e  2

A c c o r d i n g  to AWWU, the u t i l i t y  is f o r b i d d e n  to s e r v i c e  this a r e a  
w i t h  w a t e r  a n d  s e w e r  f a c i l i t i e s  by  M u n i c i p a l  O r d i n a n c e .  T h e  
H i l l s i d e  W a s t e w a t e r  M a n a g e m e n t  Plan w o u l d  h a v e  to b e  a m e n d e d  a l o n g  
w i t h  the o r d i n a n c e  b e f o r e  A W W U  w o u l d  c o n s i d e r  u t i l i t y  e x t e n s i o n s  in 
this area.

T h e  two p l a t  a r e a s  a r e  o u t s i d e  of the B u i l d i n g  S a f e t y  S e r v i c e  A r e a  
a n d  t h e r e f o r e  a r e  not r e q u i r e d  to o b t a i n  a b u i l d i n g  p e r m i t .  If 
s u c h  a p e r m i t  w e r e  r e q u i r e d  t h e n  we  w o u l d  r e q u i r e  a b u i l d e r  to 
s u p p l y  us w i t h  a p l o t  p l a n  s h o w i n g  the l o c a t i o n  o f  the p r o p o s e d  
b u i l d i n g  o n  t h e  lot. S i n c e  the lot c o r n e r s  h a v e  b e e n  s t a k e d  in 
t h e s e  two s u b d i v i s i o n s  b u i l d e r s  w o u l d  be a b l e  to m e e t  o u r  
r e q u i r e m e n t s .

W e  k n o w  the a p p r o x i m a t e  m a g n i t u c e  of e r r o r  t h r o u g h  r e p o r t s  g i v e n  to 
us by l a n d  s u r v e y o r s .  S i n c e  t h ese p l a t s  a r e  in a l i m i t e d  r o a d  
s e r v i c e  area, w h i c h  is m a i n t a i n e d  b y  che r e s i d e n t s  of the 
su b d i v i s i o n s ,  the M u n i c i p a l i t y  d o e s  n o t  h a v e  a n y  e x p e r i e n c e  w i t h  
p r o b l e m s  a s s o c i a t e d  w i t h  p l a t  to lot e r r o r s .  It w o u l d  b e  d i f f i c u l t  
to guess at h o w  m a n y  lots w o u l d  n e e d  to b e  i n v o l v e d  w i t h  a 
r e s u b d i v i s i o n .  It w o u l d  be p r u d e n t  to r e s u b d i v i d e  a l l  the lots in 
e a c h  s u b d i v i s i o n  in o r d e r  to i n s u r e  that all e r r o r s  w o u l d  be 
c o r rected.

V o u  ha v e  r e q u e s t e d  the M u n i c i p a l i t y ' s  a s s i s t a n c e  in a n y  w a y  
p o s s i b l e .  For y e a r s  the M u n i c i p a l i t y  has r e s p o n d e d  to w h o m e v e r  has 
r e q u e s t e d  this h e l p  in t h e  o n l y  w a y  w e  a r e  l e g a l l y  a b l e  to help. 
T h a t  is t h r o u g h  the s p e c i a l  a s s e s s m e n t  d i s t r i c t  p r o c e s s .  To d a t e  
n o n e  of che i n t e r e s t e d  p a r t i e s  ha v e  c o m e  f o r w a r d  a n d  i n i t i a t e d  the 
p r o c e s s .  If y o u  h a v e  a n y  f u r t h e r  q u e s c i o n s  y o u  m a y  c o n t a c t  m e  at 
786-3109.

Sincerely,

R o s s  Dunfee, P.E.
M u n i c i p a l  E n g i n e e r

R B D / T K / g f c  
/28

cc: T o m  Knox, M u n i c i p a l  S u r v e y o r
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RECEI VED

JUN 2 6 1991 J U N  2 7 1991

T h o m a s  W. K n o x ,  RLS ENG‘NEERING DIVIStCJN
M u n i c i p a l  S u r v e y o r  PUBLIC WORKS
M u n i c i p a l i t y  o f  A n c h o r a g e  
P . O .  3 o x  1 9 6 6 5 0  
A n c h o r a g e ,  AK 9 9 5 1 9 - 6 6 5 0

D e a r  M r .  K n o x :

S u b j e c t :  R a b b i t  C r e e k  a n d  R a b b i t  C r e e k  H e i g h t s  S u b d i v i s i o n s

T h e  D e p a r t m e n t  o f  H o u s i n g  a n d  U r b a n  D e v e l o p m e n t  (HU))) h a s  
b e c o m e  a w a r e  o f  t h e  s u r v e y  p r o b l e m s  i n  t h e  s u b j e c t  
s u b d i v i s i o n s .  We h a v e  r e c e i v e d  i n f o r m a t i o n  t h a t  l o t  c o r n e r s  a s  
3 t a k e d  a r e  n o t  i n  t h e  s a m e  p o s i t i o n  a s  s h o w n  o n  p l a t s  a n d  t h a t  
som e  s u r v e y o r s  a r e  f i n d i n g  p o s i t i o n a l  e r r o r s  i n  t h e  r a n g e  o f  20 
t o  30 f e e t .

I n  t h e  p a s t ,  HUD/FHA h a s  i n s u r e d  p r o p e r t i e s  i n  t h e  R a b b i t  
C r e e k  a n d  R a b b i t  C r e e k  H e i g h t s  S u b d i v i s i o n s ,  b e i n g  u n a w a r e  o f  
t h e  d i s c r e p a n c i e s  i n  t h e  l o t  p l a t s  a n d  s u r v e y s .  I n  t h e  p a s t ^  
y e a r  o u r  P r o p e r t y  D i s p o s i t i o n  B r a n c h  h a s  r e c e i v e d  a n u m b e r  o f  
h o m e s  i n  t h e s e  s u b d i v i s i o n s  b a c k  i n  f o r e c l o s u r e  a n d  HUD 
s u s t a i n s  s i g n i f i c a n t  l o s s e s  i f  t h e  p r o p e r t i e s  c a n n o t  b e  r e s o l d  
w i t h  m o r t g a g e  i n s u r a n c e .

P l e a s e  a d v i s e  o u r  o f f i c e  a s  t o  w h a t  s t e p s  a r c  b e i n g  t a k e n  
b y  c h e  M u n i c i p a l i t y  t o  s o l v e  t h e s e  p r o b l e m s .  U n t i l  t h e s e  
p r o D l e m s  c a n  b e  r e s o l v e d  HUD w i l l  b e  u n a b l e  t o  i n s u c e  a n y  h o m e s  
i n  c h e  R a b b i t  C r e e k  a n d  R a b b i t  C r e e k  H e i q h c s  a r e a s .

I f  y o u  h a v e  a n y  q u e s t i o n s  r e g a r d i n g  t h i s  m a t t e r ,  p l e a s e  
c o n t a c t  A l i c e  B e t h k a ,  V a l u a t i o n  B r a n c h ,  a t  2 7 1 - 4 6 5 7 .

3 i n c e r e l y ,

f  /  y■ioCirJ t / •
A r l e n e  L . P a t t o n  
M a n a g e  r

PosM t'1 Qrand fax transmuta/memo 7671 #ofwgM* Cy

—  x w  1c«. /
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S T E W A R T  T IT I .E
C O M P A N Y  O F  A L A S K A

N o v e m b e r  1 6 ,  1 9 9 2

M r .  P a u l  R i c h a r d s o n  
P e r f o r m a n c e  R e a l  E s t a t e

R e :  R a b b i t  C r e e k  H e i g h t s / R a b b i t  C r e e k  V ie w

D e a r  P a u l :

As d i s c u s s e d  w i t h  y o u  T h u r s d a y ,  I  am w r i t i n g  t o  c l a r i f y  o u r  
C o m p a n y ' s  p o s i t i o n  a s  t o  t h e  s u r v e y / b o u n d a r y  d i s c r e p a n c i e s  
o f  t h e  a b o v e  r e f e r e n c e d  s u b d i v i s i o n s .

I t  i s  c o m m o n l y  k n o w n  t h a t  w h e n  t h e s e  t w o  s u b d i v i s i o n s  w e r e  
o r i g i n a l l y  s u r v e y e d  a n d  p l a t t e d  t h e  common b o u n d a r y  b e t w e e n  
t h e  t w o  c o n t a i n e d  e r r o r s  i n  t h e  b e a r i n g s  a n d  d i s t a n c e s  a n d  
t h e r e f o r e  c r e a t i n g  e n c r o a c h m e n t s ,  l o c a t i o n ,  b o u n d a r y  a n d  
a r e a  d i s c r e p a n c i e s  t h a t  s p r e a d  t h r o u g h o u t  a n d  a f f e c t  a l l  l o t s  
i n  t h e s e  s u b d i v i s i o n s .  M a ny  s u r v e y o r s  w i l l  n o t  e v e n  p e r f o r m  
a s - b u i l t  s u r v e y s  b e c a u s e  o f  t h i s  p r o b l e m .  M any  l e n d e r s  w i l l  
n o t  l e n d  e i t h e r .

An A l a s k a  O w n e r ' s  P o l i c y  o f  T i t l e  I n s u r a n c e  ( i n s u r i n g  t h e  
b u y e r )  c o n t a i n s  a  g e n e r a l  e x c e p t i o n  a s  f o l l o w s :

" E n c r o a c h m e n t s  o r  q u e s t i o n s  o f  l o c a t i o n ,  b o u n d a r y  a n d  a r e a ,  
w h i c h  a n  a c c u r a t e  s u r v e y  m ay  d i s c l o s e . . . . "

T h i s  e x c e p t i o n  m e a n s  t h a t  t h e  p o l i c y  d o e s  n o t  a f f o r d  c o v e r a g e  
r e l a t i n g  t o  t h e s e  p r o b l e m s  i n  t h e s e  s u b d i v i s i o n s .

As f a r  a s  p o s s i b l e  s o l u t i o n s  o f  t h i s  p r o b l e m ,  i t  w o u l d  r e q u i r e  
a  c o m p r e h e n s i v e  r e p l a t  o f  b o t h  s u b d i v i s i o n s .  T h i s  w o u l d  h a v e  
t o  b e  a c c o m p l i s h e d  by  a g r e e m e n t  b e t w e e n  a l l  p r o p e r t y  
o w n e r s  o r  by  a  c o u r t  a c t i o n  t h a t  w o u l d  b i n d  a l l  p r o p e r t y  
o w n e r s  t o  c a u s e  a  r e p l a t .

"F , e f/  / m e * "  t h r o u g h  o  v  n  r  2 , 4 0 0  / i i u m j  Q  I t , g  e  i  I  r  o  m  C  o  4  t  t  t o  C  o  4 i  t
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P a g e  2
Mr.  P a u l  R i c h a r d s o n

U n d e r  t o d a y ' s  m u n i c i p a l  r e g u l a t i o n s  f o r  p l a t t i n g ,  t h e  c o s t s  
i n v o l v e d  c o u l d  b e  a s t r o n o m i c a l ,  h o w e v e r ,  t h i s  i s  t h e  o n l y  
a p p r o p r i a t e  s o l u t i o n  t o  t h i s  d i l e m m a .

B e s t  o f  l u c k  i n  y o u r  e n d e a v o r s  a n d  p l e a s e  c a l l  i f  I  may b e  
o f  f u r t h e r  a s s i s t a n c e .

Y o u r s  t r u l y ,

STEWART T I T L E  COMPANY OF ALASKA, INC.

A d v i s o r y  T i t l e  O f f i c e r

H H : bt



Alaska State Legislature
S S S g g W  SENATE CO M M UNITY AND REG IONAL AFFAIRS 

7 COMMITTEE
SESSION:
State Capitol

Senator Randy Phillips. Chair i n n ^ U,J ^  99801'1182
Senator Robin Taylor, Vice Chair  ̂46 '4989

Senator Loren Leman interim-
Senator AJ Adams P.O. Box 142
Senator Fred Zharoff Eagle River. Ak 99577

(907) 694-4949

SB 355 - "An Act relating to errors in surveys of land."

SB 355 would allow a party to enjoin all property ov/ners of record, 
after proper petition to the court and resolution by the local government, to 
request a resurvey and replat of manifestly defective subdivision lines and 
subsequent changes in individual lots through Superior Court action.

When outside survey lines of a subdivision are grossly incorrect, it 
causes the inside lines of some or all of the individual lots to be incorrect as 
well. If this occurs, no one in the entire subdivision is afforded clear title, 
creating difficulties in title transfer.

Several officials of the Municipality of Anchorage have requested this 
legislation to help correct two "manifestly defective" subdivision surveys in 
the Anchorage area. The Municipality has exhausted all other aspects of law 
to correct this problem and finds that this legislation is the only practical 
solution to offer relief to assist property owners in correcting this defect. 
While the immediate reason for this legislation occurs in Anchorage, the 
changes would be available statewide for manifestly defective surveys.

The Board of Architects, Engineers and Land Surveyors, the Municipal 
League, the ASPLS, and the Municipality of Anchorage have been notified of 
this legislation. Further, the Division of Occupational Licensing and various 
land title companies can attest to the problems caused by manifestly defective 
subdivision surveys.

y n c n

SPONSOR STATEMENT
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121
S e c t i o n  1: T h a t  A M C  I S . 1C . 0 2 0  is a m e n d e d  to read as f o l l o w s

1 4 1 
15;
16|
1 7 j
1 3 ;
19
20 
21 
22 
23

1 0 . QIC S p e c i a l
i m p r o v e m e n t s .

A  s p e c i a l  a s s e s s m e n t  d i s t r i c t  for a p u b l i c  i m p r o v e m e n t  
including, w i t h o u t  l i m i t a t i o n ,  for a n y  one o r  m e r e  of the 
f o l l o w i n g  i m p r o v e m e n t s  m a y  b e  i n i t iated:

A. Streets, roads, p a r k w a y s ,  s t r e e t  light i n g ,  c u r b s  a n d
gutters, d r i v e w a y s ,  c u r b  c u t s  a n d  s i d e w a l k s ;

3. S t o r m  s e w e r s  or d r a i n s ;

C. S a n i t a r y  sewers;

D. Parks, r e c r e a t i o n  arc-as a n d  o p e n  space;

E. O f f - s t r e e t  p a r k i n g  i ari l i t i e s ;

F C h a n g e s  in channe" •“ -arts or w a t e r c o u r s e s ;

c e m b a n k m e n t s  a n d  d _ k e s  teroridges, c u l v e r t 1- 
s t r e a m s  or w a t e r z.

• V ,

W a t e r  b - p o l y  . tern i n c l u d i n g  w a t e r  m a m s ,  w a t e r  
c o n n e c t i o n s  .-r.d fire h y d r a n t s ;

F a l l o u t  or d . s a s t e r  s h e l t e r s ;

Street, r e a d  p a r k w a y  a n d  s i d e w a l k  d r a i n a g e ,  oiling, 
s p r i n k l i n g  and -n o w  r e m o v a l ;

P l a c i n g  ^ r h e a d  u t i l i t y  d i s t r i b u t i o n  lit, - as d e f i n e d  
in s e c t i o n  I S . 6 0 . CIO, u n d e r g r o u n d ;

N a t u r a l  g a s  lines I. Ji.

T h e  » ?_->■ i.r.d r e - o l  Att ir.g cf .-.anlfestly i n a c c u r a t e
surv**'/:? r

ANCHORAGE ASSEMBLY ORDINANCE
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Section 2 : That: this ordinance shall become effective imme

upon passage and approval.

PASSED AND A.PPP.C'.TD by che A_nchorage Assembly this

d a y  o f  N o v e a b e r  1 9 9 3

/ '
( -A

■ Chairman of th^/Assembiy

ATTEST:

2)1.102 002

d i a c e l y

9 c h

VC(k •



STATE OF ALASKA

DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 

3EFORE THE BOARD OF ARCHITECTS, ENGINEERS, AND LAND SURVEYORS

In the Matter of: )
)

William E. Johnson, )
Respondent ) FINDINGS OF FACT, CONCLUSIONS OF LAW

   ) AND PROPOSED DECISION

Case No. AE 89L-12

A hearing was held on December 6, 1988 in the Frontier 3uilding, Suite 
722, Anchorage, Alaska. In attendance was Assistant Attorney General, 
Lawrence Delay, Esq. representing the State of Alaska, along with Ray Spiess, 
Investigator. Mr. William E. Johnson, the Respondent, did not attend the 
hearing, nor did he respond in any way.

The hearing was conducted in the most part, by telephone. The first 
witness was an Alan Rathbun, who was and is the registrar for the Board of 
Professional Engineers and Land Surveyors for the State of Washington. Mr. 
Rathbun had served as the board's secretary, and also the supervisor of the 
staff of investigators. He was responsible for the record keeping for the 
Washington State Board. He was sworn and testified that William Johnson was 
charged in Washington with misconduct in June of 1984 by a Mr. Imakura. The 
State of Washington investigated the ccmplaint and found that Johnson had 
committed a number of technical errors as a land surveyor, that Johnson 
performed work which was useless 'work, that the work performed by Johnson was 
to develop a plan of engineering needed to develop a mobile home project. 
Johnson, who was not a licensed engineer in the State of Washington, developed 
road plans and overall site plans for the project. The facts were that a 
substantial part of the site was undevelopable because of floodplain
limitation. When Johnson found out abc floodplain problem, he did not
tell t'-'e client, but continued to work _f the floodplai i problem did not 
exist.

Two years later the mobile home project was changed to residential lots. 
The short plats development had a technical error in it caused by Johnson, and 
Jc.mson also ignored a water easement, which lost one lot to development. 
There were only four lots, and therefore, the loss of one was a substantial 
jngineering fault. Johnson did the staking on the final project before the
preliminary plat had been approved, and thus, a lot of changes had to be made
after the preliminary plat was approved.

The Washington State Board had a hearing on October 26, 1985 and Johnson 
did not appear. The Board found that Johnson practiced engineering in four
separate ways for which he was not licensed. Secondly, that he was guilty of 
misconduct or malpractice in at least five instances as a surveyor and revoked 
his license, put him on suspension of license for five years, and charged him 
a $5,000 fine, and required him to pass the surveyor's license exam when and 
if he reapplied in Washington. Since then Johnson has not abided by any of 
the sanctions of the Washington State Board of Engineers and Surveyors.

JOHNSON DECISION



I

The next witness was Ray Spiess, che investigator for the State of 
Alaska. Mr. Spiess started the investigation of Johnson in April 1387 in
Alaska. Mr. Spiess filed for the record in this hearing a certified copy of 
che statement of charges in the State of Wasnington and a  certified c o d v  of 
the Board Finding of Fact and Conclusions of Law and the Board Order in the 
Washington case.

Findings of Fact

1. William S. Johnson is currently registered as a land surveyor in the State 
of Alaska, holding license 2 LS 1482. Sis license will expire, unless 
revcxed, on December 31, 1989.

2. Cn November 15, 1985, the Washington State Board of Professional engineers 
and land Surveyors, after a hearing, ordered the revocation of Johnson’s 
license to practice land surveying in the State of Washington for a period 
of five years and ordered Johnson to pay a 85,000 fine caused by five acts 
of misconduct in the practice of land surveying.

3. The misconduct proved at the hearing, consisted of continuing to do
engineering and surveying for a client after Johnson had been notified 
that the project on which he was working consisted of undevelopable land. 
The land in question was below the flood plain for the area. After being 
alerted to the flood plain problem, Johnson did not tell his client and
continued to work on the project. Johnson, two years later, working on
the same project, ignored a waterline easement and lost a lot from the
plat. The Washington State Board found that Johnson was guilty of
misconduct, suspended his license for a period of five years from November 
1985, and fined him $5,000.

4. Johnson, to this date, has never paid the fine, nor fulfilled any other
conditions for the State of Washington potential renewal of license.

Conclusions of Law

1. AS 08.48.111(2) states that "the Board may suspend, refuse no renew, or
revoke the certificate of or reprimand a registrant or corporation who is 
found guilty of...(2) gross negligence, incompetence, or misconduct in the 
practice of architecture, engineering, or land surveying;"

2. AS 08.01.075(a) a board may take the following disciplinary actions singly 
or in combination: (2) suspend a license for a specified period; (4)
impose limitations or conditions on the processional practice of a 
licensee; (6) impose requirements for remedial professional education to 
correct deficiencies in the education, training, and skill of the
licensee;

3. 12 AAC 36.310 a person who, after a hearing under the Administrative 
Procedures Act (AS 44.62) is found to have violated a provision of 
AS 08.48 or this chapter is subject to the disciplinary penalties Listed 
in AS 08.01.075, including public notice of the violation anc penalty in 
appropriate publications.

Page 2 of 3



Proposed Decision

Johnson, having seen found guilty or misconduct in the practice of land 
surveying by the Washington State Board of Professional Engineers and Land 
Surveyors is subject to appropriate discipline within the State of Alaska by 
the Alaska Board of Registration for Arcnitects, Engineers and Land 
Surveyors. The Alaska Board has ample authority to discipline William Johnson 
in any appropriate manner based on the Order of theBoarb of Professinal 
Engineers and Land Surveyors in the State of Washington.

It is recommended as requested by the Division of Occupational Licensing, 
that Johnson's license within the State of Alaska be subject to two year's 
suspension from the date of the Board's recommended order. Then Johnson may 
petition for reinstatement and must pass an appropriate examination for land 
surveyors within the State of Alaska.

Dated in Anchorage, Alaska this day of March, 1989.

f i t* - .■ /^ r^ iC y U e J c
David M. Roderick 
Administrative Hearing Officer

BOARD ACTION ON PROPOSED DECISION

The Alaska Board of Architects, Engineers and Land Surveyors has reviewed 
the recommendation of the Hearing Officer, and hereby 
Adopts/Rejects /'Mod i f 1 e s / Rema 1 i d s the Proposed Decision to suspend the license 
of William E. Johnson for two years. ^  s i

Dated at A , Alaska, this "9 day of/ )  / . , 1989.

Eoard of Architects, Engineers, and 
Land Surveyors

0694h
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