


WALTER J. HICKEL ' ¢ P.0. Box 110001

Junoau, Alaska 99011-GQQ1
(907) -465-3500

State of A laska
OFFICE OF THE GOVERNOR

JUSEAD

February 25, 1994

The Honorable Hick Halford
President of the Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Mr. President:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, ! am transmitting a
bill making amendments to the Alaska Land Act, also referred to as Title 38.05. The
bill also makes other amendments to the same title.

The Alaska Land Act dictates how the Department of Natural Resources manages
state land. Since 1959, this set of statutes has been added to and amended so that it
now exceeds 180 pages in length. This past surr ner, | asked Commissioner Noah to
review the Alaska Land Act to recommend changes that would bring greater efficiency
to the management of state lands without sacrificing public involvement in land use
decisions. This legislation is the result of that effort.

This legislation will result in increased delivery of state government services to the
citizens of Alaska at no additional costs. It will streamline procedures for mining and
land actions, clarify definitions for agriculture, allow greater flexibility for managing our
forests, provide for exchange of native allotments located within state park units, and
make other changes necessary for cost effective and sound land management.

This legislation is not intended to be a comprehensive overhaul of the Alaska Land

Act, but rather the first step in a process that will continue to review the requirements
of law, the needs of Alaskans, and the cost effective operation of government. | look
forward to working with you to assure your prompt consideration and passage of this

bill.

Sincerely,

Walter J. hffckel
Governor

GOVERNOR'S TRANSMITTAL LETTER



Date: March 1, 1994

Prepared By: Department of Natural Resources
Contact: Jerry Gallagher 465-2400

Neil Johannsen 762-2600

Senate Bill 339 and House Bill 515 relate to .i.e management of
state land and resources and to certain remote parcel and homestead
entry land purchase contracts and patents. The bill amends or
repeals provisions in AS 38 to simplify and clarify them, and to

provide greater efficiency in the management of state land and

resources.

Sections 1 through 7 of the bill would amend AS 38.04.020 to delete
the land disposal bank for potential state land sales, recast the
land bank as a land disposal progranm, revise planning and
classification requirements, and make appropriation requests for
land disposals discretionary by the commissioner of the Department
of Natural Resources (DNR). Currently, existing AS 38.04.020
requires the land bank to have at least 500,000 acres classified
and available for disposal into private ownership. That statute
also requires an annual report on the status of the land bank and
mandates that the commissioner annually submit an appropriation
request to the legislature to administer surveys and disposals of
land. The land bank system is outdated because regional land use
plans have now classified over 2,000,000 acres of state land for

disposal. Section 35 of the bill repeals existing AS 38.04.020(c),



)/ g)/ and (k), the requirements of which have become
unnecessary due to the amount of land now classified for disposal.

Section 8 of the bill makes a conforming amendment to

AS 38 .04.021 (b) (1).

Sections 9 and 10 of the bill amend existing AS 38 .04.030 and
AS 38.04.035 to simplify the methods that DNR can use to design
state land disposals. Section 9 amends existing AS 38.04.030 by
authorizing DNR to develop additional disposal programs by
regulation. A program established by regulation would have to
provide for competitive disposal at no less than fair market value,

but would not necessarily have to conform to existing programs in

AS 38.

Section 10 amends AS 38.04.035 by making a fair market value return
to the state mandatory, rather than discretionary, when state land
is conveyed to private parties, unless a conveyance for less than

fair market value is specifically authorized by statute or

regulation.

Section 11 of the bill amends existing AS 38.05.035(b) (9) to allow
DNR to reconvey substitute land for state land that 1is subject to
a pending Native allotment application. This amendment is designed
to give DNR the ability to relocate Native allotment claims from
state parks and recreation areas to less sensitive areas. Existing

AS 38.05.035(b) (9) only allows the reconveyance of land wrongfully



conveyed by the federal government to the state, such as land

subject to Native use and occupancy predating state selection. The

amendment 1is intended to allow DNR to take advantage of a 1992

amendment to the Alaska Native Claims Settlement Act (ANCSA),

43 U.S.C. 1617(c), which authorizes the vrelocation of pending

Native allotment claims to substitute state land with the

commissioner of DNR ™ joncurrence.

Sections 13 and 14 of the bill delete from existing AS 38.05.055

and AS 38.05.057(a) the requirement that a purchaser appear in

person at a lottery or auction for state land. In Chambers .

State, Mo. 3AN-88-4634 ClI (1989), that requirement was held to

violate the equal protection clause of the Constitution of Alaska

because it discriminates between local and non-local residents.

Section 12 of the bill amends existing AS 38.05.050 to remove the

requirement that the lottery or auction be held in a community near

the 1land to be disposed. Such a decision would, 1instead, be

discretionary. Section 35 of the bill repeals existing

AS 38.05.057 (g and AS 38.05.057 (J) , which are premised on the
existing requirements in AS 33.05.050, AS 38.05.055, and
AS 38.05.057(a) that are being deleted. Section 32 of the bill
amends AS 38.09.010(g) to remove Jlanguage related to personal

appearance at a lottery and local site for a lottery.

In addition, sec. 14 of the bill deletes a provision of

AS 38.05.057(a) that requires the commissioner of DNR to consult



with the municipal assessor before determining the purchase price
for state land located in that municipality. Because the appraisal
required by existing AS 38.05.840 gives the commissioner an

accurate valuation, the consultation requirement is unnecessary.

Section 15 of the bill repeals and reenacts AS 38.05.069(e)(2).
Existing AS 38.04.069 (e) (2) defines "approximate vicinity," a ternm
that is not used elsewhere in existing AS 38.05.069, the
agricultural preference right statute. The bill would replace
"approximate vicinity"” with a definition of "adjacent,”™ a term that

is used elsewhere in that statute.

Changes made by secs. 16 through 18 and sec. 35 of the bill
eliminate special procedures for leasing setnet and aquatic farming
sites contained in existing AS 38.05.082, 38.05.083, and 38 .05. 856.
Sections 29 and 35 revise the public notice requirements of
existing AS 38.05.945 accordingly, by repealing AS 38.05.945 (a) (5)
and (6) and amending AS 38.05.945(d). Section 16 amends existing
AS 38.05.082(b), which requires DNR to award set net leases between
two or more competing applicants on the basis of a complex analysis
of the "most qualified applicant."” This procedure 1is highly
dependent on DNR"s ability to make factual determinations as to
each applicant®s tenure in the fishery, present ability to utilise
the location to its maximum potential, and "other factors relevant
to the equitable assignment of the disputed area."™ The amendment

would replace this procedure with the options of either a public



auction wunder AS 38.05.075 (@) or, if only one application is
received and the value of the lease is $5,000 a year or less, a
negotiated lease under AS 38.05.070(b). In secs. 3 and 5, ch. 27,
SLA 1991, the legislature amended AS 38.05.082(b), effective
January 1, 1997, regarding language that refers to DNR land use
plans. Section 34 of the attached bill clarifies that the changes
in the. bDbill regarding new procedures for determining the
qualifications of setnet lease applicants, contained in sec. 16 of

the bill, do not affect the changes made to AS 38.05.082 (b) by

secs. 3 and 5, ch. 27, SLA. 1991.

In sec. 18 of the bill, AS 38.05.083 is repealed and reenacted to
set out aquatic farm and hatchery site leasing procedures. In the
repeal and reenactment, many of the existing permit provisions in
AS 38.05.856 are moved to AS 38.05.083 as leasing provisions.
AS 38.05.856 is repealed by sec. 35 of the bill. Section 35 of the
bill also repeals existing AS 38.05.855, which requires DNR to
identify and propose sites for aquatic farms and hatcheries, and
AS 38.05.946(b), which requires DNR to hold public hearings on
those proposed sites. The purpose of these changes is to bring the
leasing of setnet and aquatic farming sites 1into conformity with
the procedures governing other state land uses. Section 36 of the
bill makes clear that the changes made to existing AS 38.05.083 and
33.05.856 by secs. 18 and 34 of the bill do not impair the legal

rights of a person who holds a permit under those statutes.



Section 19 of the bill repeals and reenacts AS 38.05.090 to make a
lessee of state land responsible for returning a former leasehold
to a marketable condition. The amendment would also provide fo::
the automatic vesting of title in the state of any personal
property, buildings, or fixtures that are not removed by the lessee
within a specified time. Under the existing statute, a lessee who
leaves buildings or personal property on state land when a lease
expires is not subject to any penalty and is not responsible for
the costs of restoring the property to a condition suitable for

subsequent leasing. The changes made by sec. 19 would address this

statutory deficiency.

Sections 20 and 21 of the bill give the commissioner of DNR new
authority regarding the sale of state timber.A new statute,
AS 38.05.117, would permit the commissioner of DNR, after making a
best interests determination, to sell timber thatwill quickly lose
substantial economic value or perpetuate insect or disease
epidemics wunless salvaged. Cases of damage due to insects,
disease, or fire, or when the land is to be cleared of timber and
converted to some nonforest use, often fall outside of the normal
five-year sale schedule mandated by AS 38 .05.113 and the
limitations on sales set out 1in AS 38.05.115. This new section
providing for salvage sales would exempt those sales from the
limitations of AS 38.05.113 and, in certain circumstances, from the
limitations of AS 38.05.115. The amendment made by sec. 21 of the

bill would permit the commissioner of DNR to negotiate timber sales



in certain areas if the commissioner Tfinds that the specified
circumstances "will exist"” within two years, and adds, as a
circumstance: "that timber will lose substantial economic value due

to insects, disease, fire, or land use conversion."

Section 22 of the bill amends existing AS 38.05.180(c) to remove
restrictions on DNR"s ability to delay an oil and gas lease sale
for more than 90 days after the sale"s scheduled date in the five-
year oil and gas leasing schedule submitted annually to the
legislature. Under the existing statute, an oil and gas lease sale
may be delayed only for a maximum of 90 days after the last day of
the calendar quarter for which the sale was scheduled. After that
time, the sale must be delayed until the sale has again appeared in
the annual five-year leasing schedules submitted to the legislature
for two calendar years. Although the purpose of the 90-day
restriction was to prevent arbitrary delays in lease sales, that
has not been shown to be a problem. The Department of Natural
Resources has <concerns that administrative appeals and court
challenges to lease sales might cause the 90-day limit to be
exceeded. Also, DNR might wish to extend the comment period for a
lease sale beyond 90 days to Tfacilitate unique needs of residents
in the area. For instance, the comment period might otherwise
occur during peak subsistence hunting or Tfishing seasons. The
amendment would delete the 90-day restriction to accommodate

unavoidable delays, while still allowing for timely scheduling of

lease sales. Timely scheduling of future sales 1is important in



encouraging development.

Section 23 of the bill amends existing AS 38.05.185(a) to eliminate

overly broad provisions allowing land to be closed to mining. The

existing statute allows DNR to determine which state land should be

closed to mining or mineral entry. The commissioner of DNR must

first find that mining would be 1incompatible with significant

surface uses of the land. Although not defined in AS 38.05, the

term "mining"” generally refers to the activities and operations

involved in extracting, processing, and marketing minerals.
"Mining" presupposes the existence of valid mining rights under
mining claims or leases. Existing AS 38.05.185(a) 1is overly broad

because it allows land to be closed to mining without provision for

valid existing mining rights. The existing statute could be viewed

as effecting a "taking" of valid mining rights, since it authorizes

a mineral closure without requiring an eminent domain action or

providing for compensation; it may therefore run afoul of

AS 37 .05.170 and art. 1IX, sec. 13, of the Alaska Constitution.

The amendment would provide that land may be closed to location

under AS 33.05.185 - 38.05.275, which would prevent the acquisition

of new mining rights, thus avoiding these potential pitfalls.

Section 24 amends existing AS 38.05.190(a) to clarify the

qualifications for mining claim ownership by aliens and foreign

corporations. Under the existing statute, an alien at least 18

years old from a country that grants "like privileges” to United



States citizens may acquire or hold exploration and mining rights.
A corporation in which more than 50 percent of the stock is owned
or controlled by aliens whose country does not grant reciprocal
rights to United States ~citizens may not acquire or hold
exploration and mining rights. However, determinations of which
countries grant "like privileges” to United States citizens have
never been made or enforced in any consistent manner due to the
number and complexity of mining laws worldwide. The federal mining
laws, upon which Alaska laws were initially based, allow an alien
to form a domestic corporation that would be qualified to obtain
mining rights, without inquiry into "like privileges.” The Alaska
laws governing the acquisition and holding of oil and gas rights
also do not inquire into "like privileges."” Amending
AS 38.05.190(a) to delete these requirements would be consistent

with modern business practices, similar federal laws, and state

laws affencing other types of mineral rights.

The Dbill makes several —changes regarding mining operations.
Section 33 of the bill repeals AS 38.05.207 in its entirety. That
statute requires a production license for every mining operation.
This provision was added in 1982 in an effort to resolve 1issues
arising under sec. 6(i) of the Alaska Statehood Act. In Trustees
for Alas"™-:—- v. State, 736 P.2d 324 (Alaska 1987), AS 38.05.207 was
held not to satisfy the Statehood Act provision and the existing
rent and royalty measures in AS 38.05.211 and AS 38.05.212

subsequently ware enacted. The production license requirement in



AS 38.05.207 is thus outmoded and serves no public purpose at this

time.

Section 25 of the bill would repeal and reenact AS 38.05.211 (d) to
simplify the adjustments to be made in the annual rental amounts
due on mining claims and leases. The existing statute requires the
rental amounts to be adjusted every 10 years based on changes 1in
the consumer price index for Anchorage. This statutory adjustment
would most likely result in odd rental amounts that would make
calculating, accounting, and collection more difficult.
Additionally, adjusting rental amounts only at 10-year intervals
could result 1in 1large <changes at one time. The repeal and
reenactment would allow rent adjustments to be made whenever the
change in the consumer price 1index for all urban consumers 1in the
Anchorage area equals or exceeds $5, and would restrict the change
to multiples of $5. Both DNR and the mining claim or lease owners
would appsir to be better served if changes can be made more often,
and in smaller increments than at cumulative 10-year intervals.
The amendment also more clearly identifies the consumer price index

on "nich anges are to be based.

Section 1* of she bill amends AS 38.05.255 to provide a more

workable surface wuse authorization for mine millsites. The
existing ,:atute requires a millsite permit for millsites and
tailing- ..sposal. Millsites and tailings disposal sites involve

large, ;-term structures such as nmills, dams, and tailing



impoundments, often <constructed or installed at considerable
expense. However, the term "permit"” traditionally refers to an
authorization to wuse land for a Jlimited purpose, with the
authorization revocable at the will of the grantor of the permit.
A permit does not accommodate the realistic needs of a mining
project, which requires long-term surface occupancy and some
certainty of continuance if the authorization is maintained in good
standing. A prudent operator would obviously be reluctant to
invest the large amounts of capital and time necessary for a major
mining project 1if the millsite authorization could be revoked
without c.iuse at any time. The amendment substitutes "lease" for
"permit" in AS 38.05.255 and provides other conforming changes
relating to that change of term. A lease provides Tfor use of the
land for a definite period of time if the leasehold is maintained
in good standing. A lease generally ~ quires good cause and notice
for cancellation. The amendme exempts millsite leases from
the requirements of AS 38.05.070 - 38.05.105, which govern leases
not for the extraction of natural resources. Those statutes
require competitive bidding as the disposal method. A millsite
lease, h~ aver, should not be competitively bid since there will
almost ;.1 .ys be only one party, the mine operator, applying for a
particul?.. tract for a millsite lease, and the characteristics of
each tr.i..m probably will not generate more than one or two
accepts!-.; millsite tracts for disposal. Instead, the bill
require- : commissioner of DNR to adopt regulations establishing

appropri.v.. procedures and annual rent amounts for millsite leases.

11



Section 27 of the bill amends existing AS 38.05.265 to eliminate
the failure to file a lease application within a prescribed period

of time as grounds for abandonment of a mining claim. In areas

open to mining only under 1lease, a person who Jlocates a mining

claim fir-= must record the certificate of location with DNR under

AS 38.05.205(a). DNR then 1issues a public notice of the proposed

mining [I-?*se and mails a lease application to the locator. The
locator rf the mining claim 1is required to return the lease
applies!:; n within 90 days after receipt of it. Under existing

AS 38.C < -5 if a lease applicant fails to file the application
within "1 :wv/s after receipt, the mining claims included within the
propose:! _.mse area are abandoned. The 90-dav deadline for return
of the 1 ..;e application appears to be for the purpose of issuing
a lease :i.:.ely after the required public notice, so that the notice
is not ..le" when the lease is finally issued. However, 1if the

applicafi . is not timely filed, the notice period could be

repeats1 ;ithout the severe penalty of loss of the mining

applies:.;!r leasehold property rights. Under this bill, an
applies..: .-.ould still be prohibited from mining the claims, except
for ter.. or sampling purposes, until a lease is issued and other
filing _ :_rements are met.

Secticr. . ;f the bill amends AS 38.05.850(a) to clarify that the
use of .sable permits is allowable to authorize certain uses of

limiteu /: j;e.

12
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Sections “93, 31, and 33 of the bill amend existing AS 38.08.030,
38.08.04C, and AS 38.09.030, respectively, to increase fees for the
use of hemesites and homesteads before patent, to defray DNR's

administrative costs. Existing AS 38.08.030(b) sets a maximum $10

applies! 1 fee for the use of a homesite. Existing
AS 38. C. . 10(a) limits the application fee for homesteads to $5 per
acre. minimal fees presently paid by permittees for the use
of stat and do not even cover DNR"s administrative costs. This
proposal uld amend AS 38.08.030(b) by increasing the fee for new
homesia_  applications to the maximum of $25 set out in

AS 38.01. .C(d), and would amend AS 33.08.040(a) to establish a

$100 a.... 1 fee to receive and hold a homesite permit before
patent. AS 38.09.030(a) would be amended to increase the
applic. fee for homesteads to $20 per acre if the land is not
classif- as agricultural. The fee increases would apply only to

new a::. _ acions filed after the effective date of this bill.

Sectio*. C of the bill makes clear that the new requirement 1in

AS 38..,. :-J for payment ofan annual rental fee for a homesite
entry _c does not applyto a person who was issued a permit
under : statute®"s existing guarantee that the $10 "application

fee is a. sole rent chargeable on the permit for its duration.”

In acii ... secs. 30 and 31 make amendments to clarify that
homes! = .try permits are 1issued under lottery procedures in
AS 3o0..:*. ; _(e), (), and () . Under DNR regulations, lottery
procsdv . :-.?2ply to issuanceofthe permits, but AS 38.05.057 and

13



AS 38.0 “re not clear regarding the applicable procedures.

Secticr. "3 of the bill would repeal existing AS 38.09.050 (d) and
(e) , whi prohibit the sale of homesteads for five years after the
issuer. e r patent and the subdivision of homesteads for either

five cr | years after patent, depending on whether the land was

purchr! under AS 38.09.090. Section 38 of the bill would
prohibi: DNR from including the conditions of former
AS 33.... (@) (prohibiting sale or subdivision of the parcel for

10 year o after purchase) 1in a remote parcel purchase contra -t

issue.". .ar the effective date of this bill. This section alsc.
woulc _ are DNR to amend a remote narcel or homestead purchase
contra patent issued before the effective date of the bill if
the hr. of the contract or patent pays (1) the administrative

costs a amendment, and (2) the difference between the land"s

fair . value before and after the conditions on the land are

remove. ;. .he latter requirement is proposed because the Tfair
market -..- of remote parcel land and homestead entry land soid by
the s_a nder existing law has been reduced by 50 percent to
accou: :\ the <conditions in AS 38 .05.078 and AS 38 .09.050.
Remcv. . the conditions under secs. 34 and 37 of the bill is
desic;. <« increase revenue from state land sales and to allow
priva; .owners greater use of the land.

Sectit.. . the bill, and its immediate effective date (sec. 39
of the . allow for timely adoption of regulations needed to

14



imple- .-he changes made by the bill. Section 40 of the bill

provid - man effective date of July 1, 1994 for the remainder of

the Iz °
In ad:* to the changes described above, numerous "housekeeping"
amend." are contained in many sections of the bill.

15



FISCAL NOTEwv
STATE OF ALASKA I Bill Version:

1994 LEGISLATIVE SESSION (S) Publish Date: <3-' A
Revision Dale: Original Dept Affected: Natural Resources _
nj "Title 38 Revision™ BRU: ALL

Component:  ALL
Sponsor Governor
Requestor Component Serial No. ALL

ExDenditures/Revenues

OPERATING EXPENDITURES FY95 FY96 FYo7 FY98 FY99 FY00
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0.0 0.0 oo oo 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES (1004)* 100.0 100.0 100.0 100.0 100.0 100.0
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY94) cost: S None

POSITIONS

FULL-TIME 0 a 0 0 0 0
PART-TIME 0 a 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYSIS: (Attach @ separate page itnecessary)

Bill would lower administrative costs (or Division ot Land (deletes duplicative land bank, travel to hold lotteries at remote sites, special
procedures (or set not sitos/aquacc farmsites, loopholes that let ex-lessees transter site cleanup casts to state, enforcement ol
reconveyance restrictions on remote parcels’/homesteads). Itwould increase revenue by ensuring fair market value lor most state land
sales and looses under AS 38.05.070-. 105, and at least some rental payment to hold homesites/homestead entry permits,

*Revenue ot S100.0 depends on maintaining current level ol statfingjoTYOS.

Prepared Py: Jorry Gallaghor. Legislative Liaisorv/~c<jr">? i Phono: 465-2400
Division: Commissioner's Office— /| \ & 1 Date: LFob-04
Approved by Commissioner:
Harry A. Noah ) N Date: lren-94
Agoncy: Natural Rosourcos / /7 7+
PREPARER TO PJW LATIVE OFFICE
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Luckhaupi
4/6/94

CS FOR SENATE BILL NO. 339RES)

IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RESOURCES COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A BILL
FOR AN ACT ENTITLED
"An Act relating to the management and disposal of state land and resources;
relating to certain remote parcel and homestead entry land purchase contracts and
patents; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38.04.020(a) is amended to read:

(a) The state [COMMISSIONER SHALL ESTABLISH A] land disposal
program consists of [BANK CONTAINING] state land identified and classified
under adopted regional land use plans tor disposal into private ownership.

* Sec. 2. AS 38.04.020(b) is amended to read:
(b) The state land disposal program [BANK] does not include
(1) land nominated for selection or selected by a municipality to satisfy
a general grant land entitlement under AS 29.65 or former AS 29.18.201 - 29.18.213;
(2) land retained in state ownership for muitiplc-use management;
(3) land when less than a fee simple title has been conveyed;

ol- CSSB 339(RES)
Sk T "Jrrirr ! [DELETED TEXT BRACKETED!
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4 land retained in state ownership under an enactment of the

legislature or by the governor or a state agency under authority of law.
* Sec. 3 AS 3B04.02000) is repealed and reenacted to read:

(d) In the annual classification report required by AS 38063000, the
commissioner shall report to the legislature on the planned total acreage of land
classified as surtable for disposal under AS 38 for

(1) settlement purpases, including homestead, commercial, or industrial
disposal;
(2) agricultural disposal; and
(3 grazing leases.
* Sec. 4. AS 38040208 is repealed and reenacted to read:

(e) The commissioner may annually submit to the governor an appropriation
request for the entire amount of funding estimated to be necessary for each project
proposal to allow survey and disposal of land proposed to be offered for (1) homestead
staking under AS 3808; (2) agricultural, commercial, industrial, or other uses under
AS 3806056 or BB/, or (3) other subdivisions.  Each project proposal shall
include the general location of the land and the estimated cost of preliminary feasibility
studiies, engineering design work, right-of-way acquisition, and construction of access
roads and capital improvements required by municipal subdivision ordinance or
requlation of the platting authority or otherwise necessary to develop and market the
land.

*Sec. 5 AS 3804.020() is amended to read:
(0) The (AFTER JULY 10F EACH YEAR, THE] commissioner shall direct

the expenditure of money appropriated for the disposal of land in response to requests

made under (¢) [AND (f)] of this section for the following:
(2) Land designated as suitable for homestead disposal shall be

(CLASSIFIED AND] surveyed under this chapter and AS 3805 and made available

for staking and lease under AS 3809
(2 Land designated as suitable for subdivision and homesite disposa’

shall be surveyed, subdivided, [CLASSIFIED,] and disposed of under this chapter,
AS 306 and AS 3B(B

CSSB J39(RES) 2
Vfv T-wr Under!®_™=* [DELETED TEXT BRACKETED I
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(3 Land designated agricultural, commercial, industrial, or suitable fo

other disposal shall be sold under AS 3306065 or 33065/,

*Sec. 6 AS 3804.020N) is amended to read:

(h) Individual parcels disposed of in subdivisions intended for private
residential or recreational use may not exceed five acres unless the commissioner
determines that a larger size is necessary to comply ‘ath municipal ordinances” [] to
permit the design of a viable subdivision because of topographical features, soil
conditions, on-site sewage disposal requirements, or .vater drainage or supply
consiclerations that are unigue to the subdivision: to increase the return to the state
from the sale of the parcels: [,] to minimize adverse effect on wuldlife, fishery, public
recreation, timber, or other significant resources in the areg). [,] or :0 minimize acverse
effect on other residential uses in the area.

* Sec. 7. AS 3804.020) is amended to read:

(i) Nothing in this section prevents the disposal of other land by the
commissioner in accordance with AS 3806085, 380b(6/, 330607, the issuance of
remote cabin permits under AS 3806079, AS 3808 AS 38(0. or other law.

*Sec. 8 AS 3B04.021() is amended to read:

(b) A request by a municipality under this section must be accompanied by

(1) aschedule for die disposal of municipal fand for the next five years;
the schedule shall be based on an assessment of die demand for private land within the
municipality [AND INCLUDED IN THE ASSESSMENT SUBMITTED UNDER
AS 3304020(];

() an estimate of the number of acres of municipal land that the
municipality plans to dispose of during each fiscal year of the five-year period;

(3) a description of the methods to he used for the disposal of
municipal land and the terms under which it will ke offered to the public; and

(4) a description of the municipal land that the municipality plans to
dispose af each fiscal year during the five-year period.

* See. 9 AS B0 is amended to read:

Sec. 3304030 LAND AVAILABILITY PROGRAMS. Programs that may
be used by the director to make the state’s land surface available for private use under

3 CSSB 339(RES)
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AS B3040 - BAOD include sale of whole or partial rights to the fee simple
estate, including conveyance of agricultural use rights; leasing; [OPEN-TO-ENTRY;]
homesiting; homesteading; permitting for construction and occupation of cabins in
A isolated locations on land retained in state ownership; and other methods as provided
by regulation or other law. Notwithstanding a contrary provision of this title, a
land availability program adopted bv regulation must provide for competitive

t

1 disposal, based on no less than fair market value, to serve the best interests of the

8 state.

9  *Sec. 10. AS 3BOA0XH s amended to read:

10 Sec. B0A0% CRITERIA FOR PROGRAM SELECTION.  In determining
1 which land availahility program is appropriate for state land in different locations, the
12 director shall be guiced by the following criteria:

13 (1) tocover public costs associated with private land use and to provide
14 the public with a fair retum for publicly owned property, conveyance of state land to
15 private parties shall [SHOULD] be at fair market value except where otherwise
16 authorized by statute, or by an administrative regulation the adoption of which is
17 specifically permitted by statute;

18 () sale or lease programs should be used where land is readily
19 accessible to a major community center or where, because of a prime location on
20 waterfront or a transportation route or some other location characteristic, land has
21 relatively high real estate value;
22 (3) sale programs are preferred but lease programs should be used
23 (A) where special land use controls are required and there is a
24 high public interest in having certain types of land used for particular purposes;
25 (B) when the intenced use is a temporary one;
26 (C) in commercial or industrial situations when a leasehold can
27 provide cash flow advantages to the lessee;
28 (D) when a unique location with special public values is
29 involved, as in a deep water port, hydroelectric site, or aquaculture facility;
30 (E) where current demand for private use is high, but
31 projections suggest thet, in diie future, the land may be more valuable for public

CSSB 339(RES)
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Use, & in accessible waterfront recreation aress,

(4) for enabling isolated cabin development in remote locations where
survey and conveyance is impractical at the anticipated time of cabin development,
or where disposal of land would cause potential conflicts with other resources and
Uses, or where a long-range :nterest in public ownership and use exist, a system for
cabin permits on public land may be used;

(5 limited or conditional tide may be granted when the state’s best
nterest so dictates; among other things, tide limitations may include grants of
agricultural interest only, retention of development rights, and retention of scenic or
other easements; a conditional ride may e tied to a development schedule or other
standards of performance.

* Sec. 11 AS 38060200 is amended to read:
(b) The commissioner may

(1) establish reasonable procedures and adopt reasonable regulations
necessary to carry out this chapter and, whenever necessary, issue directives or orders
to the director to carry out specific functions and duties; regulations adopted by the
commissioner shall be adopted under AS 4462 ( [THE] Administrative Procedure Act)
[(AS 44.62)]; orders by the commissioner classifying land, issued after January 3
198 are not required to be adopted under AS 4462 ( [THE| Administrative
Procedure Act) [(AS 44.62);

(2) enter into agreements considered necessary to carry out the purposes
of this chapter, including agreements with federal and state agencies;

(3) review any order or action of the director;

(4) exercise the powers and do the acts necessary to carry out the
provisions and objectives of this chapter,

(5 notwithstanding the provisions of any other section of this chapter,
grant an extension of the time within which payments due on any lease or sale of state
land, minerals, or materials may be made, including payment of rental and royalties,
on a finding that compliance with the requirements is or was prevented by reason of
war, riots, or acts of God;

(6) classify tracts for agricultural uses and require the prequalificarion,

. CSSB 339(RF.9)
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including the submission of conservation plans, development plans, or other plans,

1

2 schedules, or programs, of persons who apply to participate in an agricultural
3 development project under AS 4433475,

4 (7) waive, postpone, or otherwise modify the development requiremen
5 of a contract for the sale of agricultural land if

6 (A) the land is inaccessible by road; and

7 (B) transportation, marketing, and development costs render the
8 required development uneconomic:

9 (8L reconvev or relinquish land or an interest in land to the federal
10 government if
11 (A) the land is described in an amended application for an
12 allotment under 43 U.S.C. 1617 and

13 (B) the reconveyance or relinquishment is
14 (1) for the purposes provided in 43U.S.C. 1617. and
15 (il in the best interests of the state.
16 *Sec. 12 AS 330D is amended to read:
17 Sec. 330B0BD. DISPOSAL OF LAND FOR PRIVATE OWNERSHIP. The
18 commissioner shall determine the land to be disposed of for private use. The
19 commissioner shall determine the time and place of disposal. An auction sale, a

20 lottery sale, or adisposal of land for homesites mav [SHALL] be held in a community
that is near the land to be sold or disposed of.

21

22 *Sec. 13 AS BB is amended to read:

23 Sec. 3B(BEB AUCTION SALE PROCEDURES.  Unless another method of
2 sale is required under this chapter, (AS 3807, OR] AS 3808 or AS 38(9 the sale
5 of state land shall be made at public auction to the highest qualified bidder as
) determined by the director. The director may acoept bids and sell state land under this
27 section at no less than 70 percent of the appraised fair market value of the land. [A
2 BIDDER MUST .APPEAR IN PERSON AT THE AUCTION UNLESS MEDICAL
e REASONS, ATTENDANCE AT SCHOOL, OR MILITARY SERVICE OUTSIDE
30 THE STATE PREVENT ATTENDANCE.] A bhicder may be represented by an
d attorney or agent at the auction (IF THE LAND OFFERED FOR DISPOSAL IS
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COMMERCIAL, INDUSTRIAL, OR AGRICULTURAL LAND]. An aggrieved
bidder may appeal to the commissioner within five days after the sale for a review of
the director’s determination. The sale shall be conducted by the director and at the
rime of sale the successful bicder shall deposit an amount equal to five percent of the
purchase price. The director shall immediately issue a receipt containing a description
of the land or property purchased, the price bid, and the amount deposited. The
receipt shall be acknowledged in writing by the bicider.
* Sec. 14 AS 380605/() is amended to read:

@) The commissioner may dispose of land, including land limited to use for
agricultural purposes, by lottery. The purchase price of land sold by lottery shall ke
the fair market value of the land as determined by the commissioner. The
commissioner may sell land by lottery for less than the fair market value of the land
on a determination that scarcity of land for private use in the area of the land to ke
sold has resulted in unrealistic land values. [THE COMMISSIONER SHALL
CONSULT WITH THE ASSESSOR OF A MUNICIPALITY BEFORE
DETERMINING THE PURCHASE PRICE FOR LAND THAT IS LOCATED IN
THE MUNICIPALITY AND THAT IS TO BE SOLD UNDER THIS SECTION.] The
lottery shall be conducted in public by the commissioner. A [AN APPLICANT MAY
NOT BE SELECTED TO PURCHASE LAND UNLESS THE APPLICANT IS
PRESENT ON THE DATE AND AT THE PLACE THAT THE LOTTERY IS
CONDUCTED UNLESS MEDICAL REASONS, ATTENDANCE AT SCHOOL, OR
MILITARY SERVICE OUTSIDE THE STATE PREVENT ATTENDANCE. AN
APPLICANT MAY BE REPRESENTED BY AN AGENT O | THE DAY OF THE
LOTTERY IF THE LAND OFFERED FOR SALE IS COMMERCIAL,
INDUSTRIAL, OR AGRICULTURAL LAND. ON THE DAY OF THE LOTTERY
A] purchaser selected by lot shall deposit an amount equal to five percent of the
purchase price within 3D davs after receiving notification of the selection.

* Sec. 15 AS 38.06.069)2) is repealed and reenacted to read:
(2 “adjacent" means that a tract of land has a common boundary or

comer to presently held land or is separated from the presently held land only by a
physical barrier such as a road or stream.
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1 *Sec 16 AS 30N s repealed and reenacted to read:

2 Sec. B(BBO. REMOVAL OR REVERSION OF IMPROVEMENTS UPON
3 TERMINATION OF LEASES, (a) Unless otherwise agreed to in writing by the
4 commissioner, a lessee shall remove from a former leasehold

5 (1) all personal property, including above-ground and below-ground
6 tanks, transportable buildings, equipment, machinery, tools, and othergoods, not
7 belonging to the state, within 30 days after termination of the lease; and

S (2) all buildings and fixtures, including gravel pads, foundations, and
9 slabs, not belonging to the state, within 60 days after termination of die lease.
10 (b) Unless otherwise agreed to in writing by die commissioner, the lessee shall
n restore the leasehold to a good and marketable condition, acceptable to the
12 commissioner, within 120 days after termination of the lease.
3 (c)If the lessee does not remove personal property, buildings, and fixtures as
required within the time specified under (a) of this section, tide to the personal
property, buildings, and fixtures that remain automatically vests in the state unless the
commissioner elects to remove and dispose of the remaining personal property,
buildings, and fixtures of the lessee. The commissioner may assess upon the lessee
the cost of removing and disposing of personal property, buildings, and fixtures
remaining upon the land.

(d) If thelessee does not restore the land within the time period specified
under (b) of this section, the commissioner may have the land restored and assess the
costs upon the lessee.

(e) As panof alease agreement, and in order to protect the public interest, the
commissioner may require terms for removal or reversion of improvements additional
to those specified in (a) -(d) of this section.

(f) Privateresidential improvements of a lessee that have become fixtures of
the land and that are not removed by that lessee upon termination of the lease shall be
purchased by the subsequent purchaser of the land if the Improvements were
authorized in the former lease or by permit from the director and if they have a net
value of more than 510000 The net value is the value of the improvements as
determined by an appraisal approved by the commissioner, less all rents due the
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department, all costs of restoration under (d) of this section, and all department
expenses estimated to be incurred in making the sale. After termination of the former
lessee’s lease, and at additional times as determined necessary by the commissioner,
the value of the authorized residential fixtures shall be determined by an independent
appraisal made at the cost of the former lessee. A notice or offer by the state to sell
formerly leased land under this subsection must state (1) the appraised value of
authorized resicential fixtures remaining on the land that must be purchased, and (2)
that chet cost is included in the purchase price. Out of the proceeds of the sale, the
department shall pay to the former lessee the appraised value of the residential
improvements, less all rents due the department, all costs of restoration due the
department under (d) of this section, and all department expenses incurred in making
the sdle.

(9) Personal property described in (c) of this section is not subject to AS 3445
(Uniform Unclaimed Property Act).

* Sec. 17, AS 3 is amended by adding a new section to read:

Sec. BB1L7. SALVAGE SALES, (a) Notwithstanding the provisions of
AS 306113 the commissioner, after making a determination that the disposal will
serve the best interests of the state, may offer for salvage sale timber stands that will
lose substantial economic value, or will perpetuate insect or disease epidemics, if not
salvaged within two years. Timber on land to be cleared for conversion to nonforest
Uses also may be offered as a salvage sale under this section.

(b) A salvage sale offered as a negotiated timber sale is exempt from
AS BB115

* Sec. 18 AS 3805.118() is amended to read:
(c) A sale of timber may not be negotiated by the commissioner under this

section except on a finding that, within an area proximate to the business site that
[WHICH] the manufacturer may economically serve, there exists, or will exist within
two vears.

(2) ahigh level of local unemployment;

(9 an underutilized timber manufacturing capacity; and

(9 an underutilized allowable cut of state timber, O timber that wil

-9- CSSB 339(RES)
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lose substantial economic value due to insects, disease, fire, or land use

conversion.
* Sec. 19 AS 38.05.180() is amended to read:

(c) Except as provided in (d) and (w) of this section, an oil and gas lease sale
may not be held unless it was included in the proposed leasing programs submitted to
the legislature during the two calendar years preceding the year in which the sale is
held. [A LEASE SALE SHALL BE HELD DURING THE CALENDAR QUARTER
FOR WHICH IT IS SCHEDULED IN THE PROPOSED OIL .AND GAS LEASING
PROGRAM BUT MAY BE DELAYED BY THE COMMISSIONER FOR NOT
MORE THAN 9 DAYS AFTER THE LAST DAY OF THE CALENDAR
QUARTER FOR WHICH IT WAS SCHEDULED IF THE COMMISSIONER
DETERMINES THAT A DELAY IS IN THE. BEST INTEREST OF THE STATE.
A LEASE SALE WHICH IS NOT HELD DURING THE CALENDAR QUARTER
FOR WHICH IT WAS SCHEDULED IN THE OIL AND GAS LEASING
PROGRAM, OR IN THE FOLLOWING 90-DAY PERIOD AUTHORIZED BY THIS
SUBSECTION, MAY BE HELD ONLY IF RESCHEDULED AS PROVIDED IN (h)
OF THIS SECTION.] A lease sale may not be held before the date it is scheduled in
the proposed oil and gas leasing program.

* Sec. 20 AS 3806.1853) is amended to read:

(@) The acquisition and continuance of rights in and to deposits on state land
of minerals, which on lanuary 3 198 were subject to location under the mining laws
of the United States, shall be governed by AS 3306185 - 3B®B2ZA  Nothing in
AS 306185 - BBZ/A affects the law pertaining to the acquisition of rights to
mineral deposits owned by any other person or government. The director, with the
approval of the commissioner, shall determine that land from which mineral deposits
may be mined only under lease, and, subject to the limitations of AS 3806300, that
land that shall be closed to location under AS 3306185 - 3B(B2ZA [MINING].
State land may not be closed to [MINING OR MINERAL] location under
AS BBIEH - BHBZA except & provided in AS BB and unless the
commissioner makes a finding that mining would be incompatible with significant
surface uses on the state land. State land may not be restricted to mining under lease
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unless the commissioner determings that potential use conflicts on the state land
require that mining be allowed only under written leases issued under AS 3806206
or the commissioner has determined that the land was mineral in character at the time
of state selection. The determinations required under this subsection shall be made in
compliance with land classification orders and land use plans developed under
AS 33BN

* Sec. 21 AS 3806190 is amended to read:
@) The right to acquire exploration and mining rights under AS 33185 -

3B06Z7S may ke acquired or held only by

(1) citizens of the United States at least IS years of age;

(2) legal guardians or trustees of citizens of the United States under 18
years of age on hehalf of the citizens;

(3) persons at least 18years of age who have declared their intention
to become citizens of the United States;

(4 (ALIENS AT LEAST I8 YEARS OF AGE IF THE LAWS OF
THEIR COUNTRY GRANT LIKE PRIVILEGES TO CITIZENS OF THE UNITED
STATES;

(5)] corporations organized under the laws of the United States or of
any state or territory of the United States and qualified to do business in this state |,
EXCEPT THAT IF MORE THAN 50 PERCENT OF THE STOCK OF A
CORPORATION IS OWNED OR CONTROLLED BY .ALIENS WHO ARE NOT
QUALIFIED. THE CORPORATION ISNOT QUALIFIED TO ACQUIRE OR HOLD
THE RIGHTS];

(5) [(6)] associations of persons described in 10) -14) [(1) -(5)] of this
subsection.

* Sec. 2 AS 3B06.211(d) is repealed and reenacted to read,
(d) The rental amount established under this section shall be revised by the

commissioner &s provided in this section based on changes in the Consumer Price
Index for all urban consumers, Anchorage Metropolitan .Area (Semi-Annual Average)
compiled by die Bureau of Labor Statistics, United States Department of Labor, &s
revised, rebascd or replaced by that bureau. The reference base index is the index for
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January -June, 1989 as revised or rebased by that bureau. The rental amount shall
be revised by the commissioner if the change between the index for the first six
months of the current year and the most recent index used to revise the rental, or the
reference base index if the rental amount has never been revised, equals or exceeds b
The rental amount shall be increased or decreased, as appropriate, by an amount equal
to the change in the index described in this subsection rounded to the nearest whole
5 unit. The commissioner shall calculate the change in the index annually and, if die
rental amount must be revised, shall adopt a regulation establishing the revised rental
amount. A revised rental amount applies to a rental payment if the regulation
establishing the revised rental amount took effect at least Q0 days hefore the date the
rental payment is due.
*Sec. 23 AS BBZH is amended to read:

Sec. BBZH  SURFACE USE OF LAND OR WATER. Surface uses of
land or water included within mining properties by owners of those properties shall be
limited to those necessary for the prospecting for, extraction of, or basic processing of
mineral deposits and shall be subject to reasonable concurrent uses. Leases
[PERMITS] for millsites and tailings disposal may be issued [GRANTED] by the
director. The leases [PERMITS] shall be conditioned upon payment of a reasonable
annual rent [CHARGE] for the lease [USE] and restriction to [CONTINUANCE OF]
the limited use. Timber from land open to mining without lease, except timoerland,
may be used by a mining claimant or prospecting site locator for the mining or
development of the location or adjacent claims under common ownership.  On other
land, timber may be acquired as provided in this chapter. Use of water shall be made
in accordance with AS 4615

* Sec. 24 AS 3B(bZ%H is amended by adding a new subsection to read:

(b) A lease issued under this section is exempt from the provisions of
AS BBOMO - B®BI®B  The commissioner, by regulation, shall establish
appropriate leasing procedures and annual rent amounts for leases under this section.

* Sec. &5 AS 3Bb2DH is amended to read:

Sec. 3326 ABANDONMENT. Failure to properly record a certificate of

location or astatement of annual labor, [FILE WITH THE DIRECTOR WITHIN THE
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TIME PRESCRIBED A LEASE APPLICATION,] pay any required annual rental, pay

any required production royalty, or keep location boundaries clearly marked as

required by AS 38.05.185 - 38.05.275 and by regulations adopted under these sections

constitutes abandonment of all rights acquired under the mining claim, leasehold

location, lease, or site involved, and the claim, location, lease, or site is subject to

relocation by others. A locator or claimant of an abandoned location or a successor

in interest may not relocate the location until one year after abandonment. A statement

of annual labor that does not accurately set out the essential facts is void and of no

effect. If an annual rental or a royalty payment is deficient but is otherwise timely

paid, abandonment does not result if full payment is made within

(1) the period prescribed by adeficiency notice from the commissioner,

or

(2) 30 days after a final judgment establishing the amount due if the

deficiency amount due was contested.

* Sec. 26. AS 38.05.850(aj is amended to read:

(a) The director, without the prior approval of the commissioner, may issue

permits, tights-of-wav or easements on state land for roads, trails, ditches,

field

gathering lines or transmission and distribution pipelines not subject to AS 38.35,

telephone or electric transmission and distribution lines, log storage, oil well drilling

sites and production facilities for the purposes of recovering minerals from adjacent

land under valid lease, and other similar uses or improvements, or revocable,

nonexclusive permits tor the [LIMITED] personal or commercial use or removal of

resources that the director has determined to be of limited value [OF TIMBER OR

MATERIALS]. The commissioner, upon recommendation of the director, shall

establish a reasonable rate or fee schedule to be charged for these uses, subject to the

exception for nonprofit cooperative associations specified in (b) of this section.

In the

granting, suspension or revocation of a permit or easement of land, the director shall

give preference to that use of the land which will be of greatest economic benefit to

the state and the development of its resources. However, first preference shall be

granted to the upland owner for the use of a tract of tideland,

or tideland and

contiguous submerged land, which is seaward of the upland property of the upland

-13-
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1 owner and which is needed by die upland owner for any of die purposes for which the

use may be granted.

* Sec. 27. AS 38.08.030(b) is amended to read:

4 (b) Fees for filing an application may not exceed S25 [S10J.
5 * Sec. 28. AS 38.08.040(a) is amended to read:
6 (a) An applicant meeting the qualifications for homesite entry under
7 AS 38.08.030 and selected under ff) of this section shall be issued a revocable permit
8 to occupy and improve the homesite in order to qualify for issuance of patent as
9 provided in this chapter. The holder of a homesite entrv permit shall pav. in
10 advance, an annual rental fee of S100. [THE APPLICATION FEE IS THE SOLE
11 RENT CHARGEABLE ON THE PERMIT FOR ITS DURATION ]
12 * Sec. 29. AS 38.08.040 is amended by adding a new subsection to read:
]3 (D If only one application for a homesite parcel is received, the commissioner
14 shall offer an entry permit for the parcel to the applicant provided the applicant is
]5 otherwise qualified. If more than one application is received for a parcel, the
16 commissioner shall select by lottery the applicant who is entided to receive the permit
17 for the parcel. The lottery shall be conducted under regulations adopted by the
18 commissioner that are to the maximum extent practicable consistent with the provisions
19 of AS 38.05.057 and the regulations adopted under that section.
20 * Sec. 30. AS 38.09.010(g) is amended to read:
(9) The commissioner may limit the number of persons permitted to stake

homestead entries within an area designated under (a) of this section by a lottery of
gqualified applicants. [THE COMMISSIONER MAY CONDUCT ALOTTERY HELD
UNDER THIS SUBSECTION IN THE COMMUNITY THAT IS CLOSESTTO THE
AREA DESIGNATED FOR HOMESTEAD ENTRY. THE COMMISSIONER MAY
REQUIRE THAT EACH PARTICIPANTIN THE LOTTERY BE PRESENT UNLESS
ATTENDANCE AT THE LOTTERY IS PREVENTED BY

(1) MEDICAL REASONS, ATTENDANCE AT SCHOOL. OR

MILITARY SERVICE OUTSIDE THE STATE; OR

(2) A MANDATORY, UNAVOIDABLE EMPLOYMENT

REBBNBNHRE ER
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SALE.]
* Sec. 31. AS 38.09.030(a) is amended to read:
(a) An applicant for a homestead entry permit shall

(1) submit proof acceptable to the commissioner that the applicant is
at least 18 years of age and has been a resident of the state for not less than one year
immediately before the date of application:

(2) pay a fee of 55 per acre according to the description provided by
the applicant if the entrv is on land classified agricultural, or 520 per acre if the
entrv is on land not classified agricultural:

(3) agree to comply with the requirements of AS 38.09.050;

(4) certify that the comers of the land entered have been staked and the
boundaries have been flagged: and [OR]

(5) assume full responsibility for the accuracy of the description of the
land filed with the commissioner under AS 38.09.020(b).

* Sec. 32. AS 38.09 is amended by adding a new section to read:
Sec. 38.09.105. REMOVAL OF CONDITIONS ON REMOTE PARCEL AND
HOMESTEAD ENTRY LAND, (a) The commissioner may not include the
conditions of former AS 38.05.078(d) in a remote parcel purchase contract issued on

or after the effective date of this section.

(b) The commissioner shall amend a remote parcei or homestead entry land

purchase contract or patent issued before the effective date of this section to remove
the conditions of former AS 38.05.078(d) or former AS 38.09.050(e) if the holder of
the purchase contract or patent

(1) requests the amendment;
(2) pays the reasonable administrative costs of the amendment as
determined by the commissioner; and
(3) pays the difference, as established by the commissioner, between
the land’s fair market value before the amendment and the estimated fair market value
after the amendment.
* Sec. 33. AS 38.04.020(c), 38.04.020(f), 38.04.020(j), 38.04.020(k); AS 38.05.035(e)(6),

38.05.057(g), 38.05.057(j), 38.05.207, 38.05.945(g); AS 38.09.050(d), and 38.09.050(e) are
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repealed.
* Sec. 34 TRANSITIONAL PROVISIONS: REGULATIONS, (a) Notwithstanding sec.

3 of this Act, the Department of Natural Resources may proceed to adopt requlations
necessary to implement the changes made by this Act. The requlations take effect under
AS 242 (Administrative Procedure Act), but not before July 1, 194
(b) To the extent they are consistent with AS 3808, regulations governing the

selection of applicants for homesite parcels under AS 3808 in effect on the effective date of
this Act remain in effect notwithstanding the amendment to AS 3808040, provided by Sec.
2 of this Act, until the regulations are amended, repealed, or superseded.

* Sec. 3B Section 3Aof this Act takes effect immediately under AS 0L10.070().

* Sec. 3 Sections 133 of this Act take effect July 1, 194
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