


WALTER J. HICKEL, GOVERNOR

0800 GLACIER HWY, #109

COMMERCIAL FISHERIES ENTRY COMMISSION ;  fomn sy s s co

907) 789-6160 Other Businoss
/ (907) 789-6170 FAX
February 11, 1994 p(I1Cr " 'r |
The Honorable Rick Halford
President of the Alaska State Senate
Capitol Building, Room 111
Juneau, AK 99801-1182 e
Re: Your request for comments concerning proposed amendment to

AS 16.05.710
Dear Senator Halford:

We circulated your request to various staff members for their comments.
One of our senior hearing o fficers is David A. Ingram, who was personally
responsible for the last amendment to AS 16.05.710, which both toughened the
statute and clarified some of its terms.

Mr. Ingram produced a thoughtful memo in response dated February 10, 1994,
which is enclosed with this le tter. In response to your specific request, some
suggested language is provided on page 3 of Mr. Ingram's memo.

There is much additional and relevant discussion in Mr. Ingram's memo. We
have not yet thought through all of the implications of the various suggestions.
However, in the face of your pending legislative deadline, we wanted you to have
the benefit of the best information we have at present, so we are sharing the
entire memo with you.

Please call if you have any questions or comments. You are welcome to call
Mr. Ingram directly at this office.

Sincerely,
COMMERCIAL FISHERIES ENTRY COMMISSION
Bruce Twomley, Chairman

Frank Homan, Commissioner
Dale G. Andersonv Commissioner

Enclosure

cc: David Thompson, Special Staff Assistant
Colonel B ill Valentine, Fish & W ildlife Protection
Commissioner Carl Rosier, Alaska Department of Fish & Game
Clem T ill ion, Special Assistant to the Governor for Fisheries
Dean J. Guaneli, Assistant Attorney General

COMMENTS FROM COMMERCIAL FSH. ENTRY



MEMORANDUM STATE OF ALASKA

TO: Commissioners DATE: February 10, 1994
Management Council
Jesse Walters FILE NO:
Susan Haymes
Elerene McClure TELEPHONE NO:

FROM: Dave Ingram ( SUBJECT: Proposed Amendment

Hearing Officer to AS 16.05.710

Here are my thoughts on the proposal to toughen up AS 16.05.710.

First, as Col. Valentine"s synopsis of the 1993 Bristol Bay
enforcement effort suggests, the real problem with enforcement in the
Bay 1s not the i1nadequacy of AS 16.05.710, 1it"s the performance of the
prosecutors. They generally reduce misdemeanors down to violations 1in
order to obtain quick guilty pleas and avoid trial. In doing so,
however, they allow the offenders to avoid the effects of AS 16.05.710,
which requires misdemeanor or felony convictions before the suspension
provisions come into play. Col. Valentine correctly stated the problem
as follows: "A3 long as misdemeanor cases are reduced to infractions
[violations] there will never [be] any chance of fishing permits being
suspended or ultimately revoked after three convictions as provided by
statute."

You might ask why the statute can"t be amended to provide for
suspension upon conviction of mere violations. The answer 1is that to
do so would require a major restructuring of the criminal code as well
in order to avoid constitutional problems. AS 11.81.900(b)(57) defines
a violation a3 being a noncriminal offense punishable only by a fine
and further provides that a person charged with a violation is not
entitled to a trial by jury and is not entitled to have a public
defender appointed to the case. The Alaska Supreme Court has made it
clear that a defendant is entitled to a trial by jury if conviction may
result in the loss of a license to pursue an occupation. See Baker v.
City of Fairbanks, 471 P.2d 386 (Alaska 1970). Consequently, no entry
permit can be suspended unless the defendant has the right to a trial
by jury. The criminal code would have to be changed to allow for trial
by jury on violations before permits could be suspended at that level,
and | doubt that such a change would find little, 1f any, support 1in
the Department of Law.

The best cure for rampant violation of fishing laws in the Bay, |
think, would be vigorous prosecution of the cases prepared by Fish and
Wildlife Protection (F&WP). I can imagine how frustrating it must be
for the officers to work up a case and then have a prosecutor reduce it



Sec 16.05.710. Suspension and forfeiture of commercial license
and entry permit. (a) Upon the conviction of a person for a
misdemeanor or felony violation of a commercial fishing law of this
state, the court, in addition to other penalties 1imposed by law

(1) may suspend one or more of the person®s commercial fishing
privileges and licenses for a period of not more than one year, if the
conviction is the person®s first [OR SECOND] misdemeanor or felony
conviction within a 10-year period for violating a commercial fishing
law of this state or another jurisdiction; or

(2) shall suspend one or more of the person®s commercial fishing
privileges and licenses for a period of at least one year but not more
than three years 1f the conviction is the person®s second [THIRD OR
SUBSEQUENT] misdemeanor or felony conviction within a 10-year period
for violating a commercial fishing law of this state or another
jurisdiction; or

(3) shall suspend one or more of the person®s commercial fishing
privileges and licenses for a period of at least two years but not more
than. f.ive y.earg 1f the .conviction is the person®s third misdemeanor or
felony conviction witnin a 10-vear period for violating a commercial
fishing law of this state or another jurisdiction; or

(4) shall suspend one or more of the person®s commercial fishing
privileges and licenses for a period of at least three years but not
more than seven years 1if the conviction 1is the person®"s fourth
misdemeanor or felony conviction within a 10-vear period for violating
a commercial fishing law of this state or another jurisdiction; or

(5) shall order the forfeiture of one or more of the person's
commercial fishing privileges and licenses 1f the conviction i3 the
person'3 fifth or subsequent misdemeanor or felony conviction within a
10-year period for violating a commercial fishing law of this state or
another jurisdiction.

The remaining sections of the statute would have to be renumbered
and tweaked a bit to include forfeiture language where appropriate.

There 1s, of course, another way to get tough on violators that
the legislature may wish to consider: provide for suspension and
revocation of permits through administrative proceedings as welJ as
court proceedings. The Alaska Supreme Court has held that a respondent
has no right to a jury trial and that his professional license may ce
suspended or revoked in administrative proceedings in which the
respondent™s fitness to practice a profession is the primary concern.
See Loesche v. Alaska Board of Fish and Game. 537 P.2d 1122 (Alaska
1975). Here, 1t seems, the legislature could assign the task of
conducting such proceedings to CFEC and provide guidelines for
determining when a person has become unfit for participation in a
fishery due to violations of fishing laws and the threat such
violations pose to the fishery. The guidelines could be very similar
to the proposed statutory amendment set forth above, e.g., suspension
would be mandatory after a certain number of convictions and revocation
would follow if more violations were committed. The advantage in using
administrative proceedings, 1t seems, are several: (1) no jury trial
13 required, (2) mere violations could be considered as well as



misdemeanors and felonies 1in determining whether the person is unfit to
continue in the fishery, and (3) the proceedings would be relatively
simple i1f lack of fitness were tied to convictions only (all CFEC would
have to do 1is provide proof of the convictions, apply the formula
provided by the legislature, and suspend or revoke the permit).



FISCAL NOTE

STATE OF /ALASKA
104 LEGISLATIVE SESSION

Revision Date: February 25. 1994

Title: "An Act relating to commercial fishing
penalties."

Sponsor:  Senator Halford

BILL NO. SB 316

Department Affected: Department of Law

BRU: Prosecution

Requestor: Senate Resources Committee

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96
PERSONAL 43.9 43.9
TRAVEL 3.5 3.5
CONTRACTUAL 5.0 5.0
SUPPLIES 1.2 1.2
EQUIPMENT 6.5
LAND &

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 60.1 53.6
CAPITAL

REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF 60.1 53.6
1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL 60.1 53.6
POSITIONS:

FULL-TIME

PART-TIME 1.0 1.0
TEMPORARY

Estimate of current year (FY94) impact:

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.
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Prepared by: Richard I. Peques./Director

Component: Criminal Justice Litigation
COMPONENT SERIAL NO. 0087
Fy 97 FY 98 FY 99
43.9 43.9 43.9
3.5 3.5 3.5
5.0 5.0 5.0
1.2 1.2 1.2
53.6 53.6 53.6
53.6 53.6 53.6
53.6 53.6 53.6
1.0 1.0 1.0

Phone:_465-3672

Division: Administrative Seroices/Division D

Approved by Commissioner:
Agency: Department of Law

Bruce M. Botelho. Attorney General

/ Date: February 25. 1994

Date: February 25. 1994

For furtl 3
ReV 11/93 Si
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FISCAL NOTE

STATE OF ALASKA BILL NO. SB 316
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends the state commercial fishing penalties laws under AS 16.05.710 to provide, in addition to other
penalties imposed by law, that when a person is convicted of a misdemeanor or felony violation of a commercial fishing
law, a court may suspend one or more of the person's commercial fishing privi'eges and licenses for a period of not more
than one year, if the conviction is the person's first misdemeanor or felony conviction within a 10-year period for violating
a commercial fishing law. Under the existing statute, this additional penalty applies to both a first and second conviction,

This section is further amended to provide that a court shall suspend a person’'s commercial fishing privileges and
licenses for three years, if the conviction is the person's second or subsequent misdemeanor or felony conviction within
a 10-year period for violating a commercial fishing law. The existing statute gives the court the discretion to suspend
a commercial fishing privilege or license for up to three years for a third or subsequent conviction.

The bill also amends AS 16.05.722(a) to increase the penalty for a person who, without any culpable mental state,
violates the state's commercial fishing laws by providing for a fine of not more than $6,000 for a first conviction and
providing for a fine of not more than $12,000 for a second or subsequent conviction. The existing penalties for these
commercial fishing violations are $3,000 and $6,000, respectively.

Finally, the bill amends AS 16.05.722(b) and AS 16.05.723(a) to provide that in a defense against a state forfeiture
action for fish found on board a fishing vessel that was used in or in aid of a violation of the state's commercial laws, it
is the defendant's burden to show by clear and convincing evidence that the fish on board were lawfully taken and
retained. Under existing laws, defendants are permitted to use the lesser standard of a preponderance of the evidence
to prove that the fish on board were lawfully taken and retained.

We believe that this will have two effects on the enforcement of the state's commercial fishing laws that will be
primarily felt in Southwestern Alaska. First, the bill's increased penalties will serve as an incentive for persons engaged
in commercial fishing to obey the state's commercial fishing laws and regulations. Second, the bill could also serve as
a disincentive for violators to plead guilty arid settle out as most do now For example, in the Bristol Bay salmon fishery
which experiences the state's highest number of violations, about 500 violations occur each year. Of this number,
between 15 and 20 violations are contested and now go to trial. Most of the remainder of the violations settle before trial.
Although we believe that the total number of violations will probably decline, we also believe that the number of contested
violations (and subsequent trials) will increase significantly. We therefore request fiscal impact funds to pay for a
permanent part-time Attorney lll, who would work on the increased caseload from June through November, each year.
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0?/25/9'l 15:03:35."1 PERSONAL SERVICES EXPENDITURES NEW POSITION DETAIL REPORT PAGE: 2
DEPARTMENT OT LAW SCENARIO; 3
COMPONENT //: 6501020300 NAME: THIRD JUDICIAL DISTRICT BRU NAME: PROSECUTION
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JUSTIFICATION:
Substantial Increases In the penalties For commercial | TRAVEL COSTS 3500.00
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DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) &l05-3867 or 405-2450

FAX (907) 465-2029 130 Seward Street, Suite 409
Mail Slop 3101 Juneau, Alaska 99801-2105
MEMORANDUM February 25, 19%4
SUBJECT: Sectional Summary of CSSB 316 (RES(?: An Act relating to
commercial fishing penalties. (Work Order No. 8-LS1676)
T0: Senator Mike Miller
FROM: Geo_r?e_Utermohij
Legislative Counsel

You have requested a sectional summary of CSSB 316 (RES): An Act relating to
commercial fishing penalties.

A sectional summary of a hill is not an authoritative interpretation of the bill. The
bill itself is the best statement of its contents.

Section 1of the bill amends AS 16.05.710(a) to provide an escalating schedule for
suspension, and eventually forfeiture, of commerual_flshlng% privileges and licenses
based on the number of times a person had been convicted of misdemeanor or felony
violations of commercial fishing laws in this state or another jurisdiction during the
preceding 10 years.

Section 2 of the bill amends AS 16.05.722(a) to double the maximum allowable fines
that may be imposed for strict liability violations of commercial fishing laws.

Section 3 of the hill amends AS 16.05.722(b) to increase the evidentiarz/_ burden that
a commercial fisherman must satisfy in order to rebut the presumption that fish
found onboard a fishing vessel that is used in a strict liability violation of a
commercial fishing law or fish present at a fishing site where a strict liability
commercial fishing violation occurred, were taken unlawfully and thus subject to
forfeiture. The burden of proof is increased from a preponderance of the evidence
to clear and convincing evidence.

Section 4 of the bill amends AS 16.05.723(h) to increase the evidentiar{. burden that
a commercial fisherman must satisfy in order to rebut the presumption that fish
found onboard a fishing vessel that™is used in the commission of a misdemeanor
commercial fishing offense or fish present at a fishing site where a misdemeanor



Senator Mike Miller
February 2, 194
Page 2

commercial fishing offense occurred, were taken unlawfully and thus subject to
forfeiture. The burden of proof is increased from a preponderance of the evidence
to clear and convincing evidence.

GU:pl
94-162.pIm
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CS FOR SENATE BILL NO. 316(RES)
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE RESOURCES COMMITTEE

Offered:

Referred:

Sponsor(s): SENATORS HALFORD, Jacko, Kerttula, Miller, Frank, Pearce

A BILL
FOR AN ACT ENTITLED

"An Act relating to commercial fishing penalties.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.710(a) is amended to read:

€)) Upon the conviction of a person for a misdemeanor or felony violation of

a commercial fishing law of this state, the coon, in addition to other penalties imposed
by law*

(1) may suspend one or more of the person’s commercial fishing
privileges and licenses for a period of not more than one year [,] if the conviction is
the person’s first [OR SECOND] misdemeanor or felony conviction within a 10-year
period for violating a commercial fishing law of this state or another jurisdiction; [OR]

(2) shall suspend one or more of the person’s commercial fishing
privileges and licenses for a period of at least one vear but not more than three years
[,] if the conviction is the person’ssecond [THIRD OR SUBSEQUENT] misdemeanor

or felony conviction within a 10-year period for violating a commercial fishing law of

-1- CSSB 31rt(RES)
7 V- tlr.jnr: Inert [DELETED TEXT BRACKETED!
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this state or another jurisdictionj.

(3) shall suspend one or more of the person’s commercial fishing
privileges and licenses for a period of at least two years but not more than five
years if the conviction is the person’s third misdemeanor or felonv conviction
within a 10-vear period for violating a commercial fishing law of this state or
another jurisdiction:

(4) shall suspend one or more of the person’s commercial fishing
privileges and licenses for a period of at least three vears but not more than seven
years if the conviction is the person’s fourth misdemeanor or felony conviction
within a 10-vear period for violating a commercial fishing law of this state or
mother jurisdiction; or

(5) shall order the forfeiture of one or more of the person’s
commercial fishing privileges and licenses if the conviction is the person’s fifth or
subsequent misdemeanor or felonv conviction within a 10-vear period for violating
a commercial fishing law of this state or another jurisdiction.

* Sec. 2. AS 16.05.722(a) is amended to read:

(@ A person who without any culpable mental state violates AS16.05.440 -
16.05.690, or a regulation of the Board of Fisheries or the departmentgoverning
commercial fishing, is guilty of a violation and upon conviction is punishable by a fine
of not more than

(1) S6.000 [33,000] for a first conviction; and

(2) S12.000 [56,000] for a second or subsequent conviction.

* Sec. 3. AS 16.05.722(b) is amended to read:

(b) In addition, the court shall order forfeiture of any fish, or its fair market
value, taken or retained as a result of the commission of the violation. For purposes
of this subsection, it is a rebuttable presumption that all fish found on board a fishing
vessel used in or in aid of a violation, or found at the fishing site, were taken or
retained in violation of AS 16.05.440 - 16.05.690 or a commercial fisheries regulation
of the Board of Fisheries or the department. It is the defendant’s burden to show by
clear anti convincing [A PREPONDERANCE OF THE] evidence that fish on board

or at the site were lawfully taken and retained.

CSSB 316(RES) 2
" Vi iroj ;deletes text 3RACXZTED1
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* Sec. 4. AS 16.05.723(a) is amended to read:

(a) A person who negligendy violates AS 16.05.440 - 16.05.690, or a
regulation of the Board of Fisheries or the department governing commercial fishing,
is guilty of a misdemeanor and in addition to punishment under other provisions in this
title, including AS 16.05.195 and 16.05.710, is punishable upon conviction by a fine
of not more than 515,000 or by imprisonment for not more than one year, or by both.
In addition, die court shall order forfeiture of any fish, or its fair market value, taken
or retained as a result of die commission of the violation, and die court may forfeit any
vessel and any fishing gear, including any net, pot, tackle, or other device designed or
employed to take fish commercially, that was used in or in aid of the violation. Any
fish, or its fair market value, forfeited under this subsection may not also be forfeited
under AS 16.05.195. For purposes of this subsection, it is a rebuttable presumption
that all fish found on board a fishing vessel used in or in aid of a violation, or found
at die fishing site, were taken or retained in violation of AS 16.05.440 - 16.05.690 or
a commercial fisheries regulation of the Board of Fisheries or the department, and it
is the defendant’s burden to show by clear and convincing [A PREPONDERANCE

OF THE]| evidence that fish on board or at the site were lawfully taken and retained.

3 CSSB 316(RES)
Sy N.*r IDELETED TEXT BRACKETED}
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Thoegrfgrlrtowmg I a brief synopsis of the 1993 Bristol Bay Salmon Enforcement

The program began n June 20, 1993 with an opener in the EF? %k Dlstrlct which
was covered by the P IV PUELIC SAFETY PS1). The PAVT o R and the PAV
WOLDSTAD afrrived in he bay on June 23 The P/V PS1 ﬁatro led the Egeg|k and
U ash|k districts, th PN T OOPER atroIIed the EFWN district,_and™t
LDSTAD atroIIe th knek-Kvich a district, The OLDSTAD de?arted the

b J 6, th PNTRO PER departed on July 20, and the PV PS1 patrolled the
a(fas(hnlklftlst%ct uﬁtll July 1 8 epare on P

Unlike the 1991 season, we didn't have to deal with any strike related activity. This
allowed us to concentrate our efforts on enforcement right from the beginning.

The Bristol Bay run this year came back considerably larger than forecast. The
preseason forecast was for a return of 41.8 million fisn. A commercial harvest of
d46tw7nm6{|8||?0”fcl)3\tltswas achieved in 1993, with atotal return of 536 million fish, broken

RIVER SYSTEM CATCHES ESCAPEMENTS TOTAL RUN

Naknek-Kvichak 8,914,823 5,931,722 14,846,545
Egegik 21911499 1522188 23,433,687
Ugashik 4,357,820 1,422,538 5,187,358
Nushigak 5818947 2,654,573 8,573,520
Togiak 721,007 356,980 1,077,987

TOTALS 41,724,096 11,895,001 53,619,097

The inshore run of sockeye saimon totaled 52.2 m|I||on fish, the th|rd largest inshoro
return on record (trailing only returns of 625 million in 1980, and 531 million in
109 It was approximately 25% greater than the preseason forecast of 418

All districts_except the Naknek Kvichak exeerlenced greater than expected runs and
a commercial harvest of 40.8 m||||on soc eye was achleved the largest sockeye

vest on recorgd for Bristo exceed |n revious high of 37.4 millionin
1%8:3 tota ?114mhon soyckeye ente d;thepescapemeﬂ

The est|m ted ex- v?ssel value of the 1993 Bristol Bag alm% |sher|es totalﬁ 153.7
milljon. This Js the Tifth largest ex- vessel value on récord, but wel belowt 023
million record valua attained In 1990 whan salmon (Prlces were |% and b low last
)ﬁears ex-vessel valuo of $191.3 million. It was, however, well above the 197310
092 menn value of $102.9 million.

N BRISTOL BAY ENFORCEMENT PROGRAM
12/15/93
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Bristol Bay Enforcement Rocap 1993

Page 2
December 1b, 1993

There were twenty commissioned personne| assigned to the Program, as well as nine
civilians. Six of the civilians were part of the crews_on the two"large patrol vessels
and the other three were clerical support staff. The total number of personnel
mcIudmg civilian vessel personnel, ¢lerks, etc.) was twenty-nine. A personnel roster

|
IS attached. The highest number fgfgpersonne at the peak of the 1992 season was
?hr}|r¥ynler}8tr16ten' At the peak of the 1991 season, the highest number of personnel was

We had four commissioned Alaska State Troopers assigned to the program full time.
Three of those troopers were asmg_ned to the vessels and one was assigned to the
beach. Each of these individuals did an outstanding job.

TDY personnel arrived in Kinﬁ Salmon ahoard. the King Air on June 23 1993 At
V[gﬂlli%hghtelime’ a briefing was held prior to their deployment to the vessels and to

We were able to maintain an excellent working relationship with the Alaska
DePartment of Fish and Game staff in King Salmor and Dillingham. Wo were kept
well informed of openings, closures, extensions, etc. Problem areas and enforcement
concerns were discussed on a regular basis. The cooperation and coordination
\t/JV%t)\//veen the two agencies continués to be excellent and is expected to remain that

As always, our primary fisheries enforcement Rroblems occurred on the district lines.
As mentioned earlier, 'with no strike activity tnis year, we were able to concentrate
on enforcement éaroblems right from the start. This allowed us to stay on top of
things as best we could.

It should be noged that on the first day of the fishery at Egegik, June 20, 1993, the
crew of the P/V P?l, assisted bg Trooper Gary Folger in & Piper Supercub, made
approximately 60 closed waters cases.

Again this year, we saw oxcBllant cogperation between the vessels and aircraft. With
the excePtl,on of tho first opening at Egegik, patrol vessel skiffs were able to approach
nearly all violators spotted front the air.

While ‘he P/V PS1 did an excellent Job at E?__%ik it was just not enough and couldn't
control tho line. Sergeant Rollin Young and FWEO Scott Quist, as statéd earlier, made
ﬁp roximate ,ﬁ?ses Hwe first day and could have probably made that many more
t troops to"do It.

ey hod the skiffs an
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Bristol_Bay Enforcament Recap 1993

Page
December 15, 1993

With the big return to the Egeglk,mstrlct, we had close to 950 boats in that district
throughout much of the seasop. Fishermen aprpeared to be much mare aggressive this
se%so %nd constantly ,Rusheéi overtge line, They knew at what point We were citing
and pushed to that point and beyond continuously.

Our shore based personnel were faced with continuous set net complaints. This was
primarily due fo two reasons. First, there is always the ongfomg dispute between the
drifters“and the setnetters. Numerous comPIamts came Trom the drifters that the
setnetters were fishin t%o far out. Complaints also came from the setnetters that the
drifters were on top of their set nets.

This wag ,comgou,nded this Year by a requlation change that took effect March
1993 which required setnetters to’be no'more than 1000 feet from the 18foot hi
H,dehrp_grek.m!a?r IPaSt years inthis area, they could be out to 1200 feet from the 18 foot
igh ti .

Measuring these nets ﬁroved almost impossible until we located a La Prosurvey 1000
Laser Raniger 58, which we rented from The Surveyor's Exchange in Anchorage. This
gtecwse proved invaluable in dealing with the problems of measuring nets, distances,

At Ugashik, we experienced tho same problems as in past years. As _Ion? as a patrol
boat Was on the line, we could keep fishermen from pushing over the line for the most
part. However, the minute the hoot got tied up with a casé or loft the line, fishermen
decided it was open season everywhere.

With that In mind, we did a stakeout operation on the north line of Ugashik. We set
uR range markers on the bluff, utilizin %he loran %n OEhe P/VPSL. This worked well
and we’ made quite_a fow cases. Some boats we had ovor the line as meny 0s three
times in one day. The operation went well until the officer was spotted on the blyff
by a spotter pilot, who then landed in a dr}/_ lake bed and walked uR t, see what ho
was doing, It was amazing how well the fishermen knew where the line was once
they found out an officer was on the bluff,

We did a similar ogerﬁtlon on the E e9|k n?rth ling_on the first openmg. In that
sifyation, we put an o hcer ?n a otq,r caso wm} afishorman who agreed to wor
with us. The P/V PS1 then left tho line and thg officer stayed on the nvato v?s,se
an mado_apg_rommately 20 cases. He roparted oeelng ma %sklppers n their flying
bridges with binoculars Iooklng for the Pa | vessel. His comments wore that it was
obvious moat fishermen wero oﬁconce ned about whore tho line was, they wore only
concerned with where the patrol vessel was.

err f
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Bristol Bay Enforcement Recap 1993

Page 4
December 15, 1993

Four vessels were seized inthe bay this season. Three of the vessels were seized for
fishing closed waters and the fourth was seized as a result of the operators fishing
withoUt a permit. Vessels seized are as follows:

Fishing Vessel Reason Seized Settlement

GONE FISHING 5 miles into closed waters after the Civil;  $10,000
closure of the Kvichak Section.

KATIE DEVINE Closed waters 30 minutes after closure.  Released.
DEACON Operator did not have a permit, Has not settled.

MINSTRAL 1.5 miles into closed waters outside the  Civil;  $25,0X)
Nushigak District.

The F/V KATIE DEVINE w?s released with no settlement. This was done because the
defendant stated he had lost a net 'md that he had approval from Fish and Garr.e to
retrieve it from closed waters. A check revealed that Fish and Game did not talk to
this individual, However, it was v,er;{ clear from talking to other fishermen who he.ird
the conversation on the VHF radio that someone came on HF and stated ti at
they were ADF&G and .hat they had given the F/V KATIE DEVINE approval to ?_o Irto
closed waters to retr'eve a net. The F/V KATIE DEVINE did forfeit its illegal Tish

\We oR_ened 482 ca ;es durin%Vtho_ Bristol Bay fishery this year, ug from a previous all
time high of 328 11 1991 We filed 509 cfiminal Charges in 1993, There were 52
cases With multlrle defendants and we had 3L case$ where there were multiple
charges per doT.ndant.

W :cliud 581,474 pounds of fish during the season, of which; 161,172 has been
Ifgr&eé%ed/ é% %te Based on an averago of"$.60 per pound, forfeiture value of this fish

\é\]getﬁi%iz gte1088ha0kles of gillnet during the program. 19 shackles wero forfeited as

As of December

December 9, 1993 gross fines for the Rro?ram hove been $1.065,633.86, with
nlg %23050 of that being suspended. T
Ings due the State.

is Jeaves a total of $835,133.86 In net

J#
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Thc'e was nearly a 100% increase in closed waters cases in 1993, with a total of
311 cases in 1993 compared to 168 cases in 1992. This can be attributed in part
to the extreme aggressiveness of the fishermen this season and to continued effective
enforcement. A break down of tho cases are as follows:

VIOLATION UOF OCCURRENCES
ASSAULT Il 1
COMMERCIAL FISH AID AND ABET 2
COMMERCIAL FISH ANCHOR DRIFT NET 4
COMMERCIAL FISH CLOSED PERIOD 28
COMMERCIAL FISH CLOSED WATERS 311
COMMERCIAL FISH DRIFT TOO CLOSE 16
COMMERCIAL FISH EMPLOY UNLICENSED CREW
COMMERCIAL FISH FAIL TO MARK BUOY
COMMERCIAL FISH FAIL TO RECORD

COMMERCIAL FISH FAIL TO REGISTER
COMMERCIAL FISH FALSE FISH TICKET
COMMERCIAL FISH FALSE STATEMENT
COMMERCIAL FISH ILLEGAL GEAR

COMMERCIAL FISH ILLEGAL POSSESSION
COMMERCIAL FISH IMPROPERLY MARKED BUOY
COMMERCIAL FISH IMPROPERLY MARKED GEAR
COMMERCIAL FISH MISCELLANEOUS CHECK/STOP
COMMERCIAL FISH NET OUT TOO FAR
COMMERCIAL FISH NO BUOY

COMMERCIAL FISH NO CREW LICENSE
COMMERCIAL FISH NO PERMIT

COMMERCIAL FISH NO PHOTO ID

COMMERCIAL FISH NO VESSEL NAME
COMMERCIAL FISH NO VESSEL NUMBERS
COMMERCIAL FISH PERMIT HOLDER NOT PRESENT
LOG: BOATING ACCIDENT

LOG: CARCASS FOUND

LOG: COMMERCIAL FISH CLOSED PERIOD
LOG: COMMERCIAL FISH DRIFT TOO CLOSE
LOG: COMMERCIAL FISH FAIL TO REGISTER
LOG: COMMERCIAL FISH INTERFERE WITH GEAR
LOG: COMMERCIAL FISH MISCELLANEOUS
LOG: COMMERCIAL FISH NO VESSEL NUMBERS
LOG: COMMERCIAL FISH OVERLIMIT OF GEAR
LOG:COMMERCIAL FISH SET NET TOO CLOSE
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VIOLATION # OF OCCURANCES
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Raétio Dispatcher Il Jolene Dodne rom Kodiak, Clerk IV Cynthia Nestegard rom SIS
and Clerk \X/ﬂft hl KrmSutt)aans rom Detachm nt prowde the Ierrcalfg
8rogram e from outward a pearancs rs seems || ke arec

fca

ust realize th tKrm en Cynthia on| over CE ot er iora
?u?nct?t 1{" sanlgi]thatt IS ta Z@tc e roxrh)]ate three weeks.
0

nnrn crrmrna recor qhec S 0N eL closi gcaso erp ﬁ
rthosett at Ut at arrg ent a returnrn 05 Cases to t bnats fi
Beports were the ie endants GHP at arrara ment. They also utilized adata

dase program tO eep trac tatr tICS for IS program.

as ar and carryin asa} eacase humanly possib hout uest
moat rustratrng part ot tr{ r0Ces Hrosreﬁrr In the £S ndno
recervrn%] equate penalt o va asa terrent to the fishe rnte as
tho r\r]sr n, N conju cron wrt the (5) Istrict Att rneX Dillin
Fstﬁbr ]r%comme F sentenc renes for thq varioys vro atr n occ
ﬁ)e elines wEre ae on ton earso ex er n e wit t
we did beglin citing fishermen for a narrower margnc osed water

For the most fart the enforcement ro ram went v j weltewr\/\/ ersonnel w rkr
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than in previous years with this being the only major change.

It is.common roractrce to be approached by the various def endants rior to court
arraignments in an eff ort for them to reacha lea agreement satisfactory to the state
and thus avoid a trial. This routinely Involves the fishermen and Frsh Wildlite
personnel assigned court duty The district attorney is advised o'the agreement and
normally makes this recommendation to the court.

During 1993 we had two state attorneys assigned to the prcﬁram One attorney was
not only new to Bristol Bay but was also a new attorney. The second attorney had
several“years of experience with the pro%ram For some reason, the experienced
attorney felt the plea agreements were too harsh, so consequently it hecame common
racticé for_him to lower the recommended penalty to the court, in many cases by

1,000 to $1500 (sometimes more), and agree to return additional fish’ and nets.
Keep in mind the original 8Ieaagreementwas a%reed to bgthe defendant. It was then
not uncommon for the court t0 reduce the fing even mor

Another comman [ﬁroblem with the District Attorney's office is the, practice of
reducing ¢ases fro amrsdemeanor to an infraction (violation). This_is done for a
number-of reasons but for the most port as acost savrng measure. The burden of
proof is less for an infraction in that the "intent" of the |shermen to violate the law
IS not required to be ,oroven (strict liability ruIe)F However Intent has_been proven in
all cases originally filed as mrs emeanors ny WP, the Information is Jn the re ort
There Is a greater chance o the defendant agreeing to plea to an infraction,

opposed to amrsdemeanor ecause the monetary frne IS Iess there 1s no chance of
servrng rarltrme an his rshmgn permit can not be’suspended.  As a result, this saves
hﬁ De,oartmen of Law and the Court System time and money by not havrn% to
schedule expensive trials, convene juries and a gudge and attorngy travel expenses
to the Bay fater in'the year. No one deb ate the expense and time that would be
necessary to conduct misdemeanor trials for the several hundred fishing coses.

The number % cases in Brrstol BaX are mcreasrng while the fines er cas? are
decreasing. The fishermep already k owthey maz ﬁblo to make severa rlleo sets
valued at &10 00 to $20,000 before hel This combined with the
m%%sarpg lctt/s a mere $3,000 or even a $6,000 fine ‘serves as no deterrent to their

As long as misdemeanor cases are reduced to Infractions there will never by any
chance’ of frshrng ermits erng suspended or utrmateIY revoked after “three
convictions as provided by statuté. This, of course Is the ultimata deterrent.
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Prior to the 1994 season it |s |m erative for the les on to, meet with the ap ropnat
staJe attornesan§ # ﬁ es If necessary to resolve those issues. |V|5|on ersonne
g communit redeman§|nogramuch her complia ncerte

e commercl
8ut IHIS W|mnever appen’until the pena 6\ty exceeds or at Ieastm ets the value of t

This is a list of the personnel and equipment which were utilized in the program:

E/Y OLDSTAD (Eneaik, Naknak. and Kvichek)
ean. Layton

\T/ﬁ L(anler E\l/vanson
BOI Don Vfooo|q z ?ok
BOI chbn G|ang I

BOI Mike Reuter

Ken Woldstad
A’§)T Trp. W?I\Jard Ellis

PN TROOPER Enea|k)
r . RO ert Ro rgues

Scott ones
R| twa

M
?[ irank?) HSS%”
UELI SAFETY »1 (Egegik and Ugashik)
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hw ntes
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DILLINGHAI\/I

Trp. Ed Pamter lot) (0.1.C)
Trp. Jim Lowe (22! hl?
FWEQ Eric Olsen (22 Whaler)

AIRCRAFT

PA18 Cub on Ioats (King Sa Imon)

PA18 Cub on w eels (King almon)
PA18 Cub on floats ( ||||ngT m)

King Air (transportation of TDY" personnel)

VESSELS
N

P/V PUBLIC SAFETY #1 (1 skiff)
22' Whaler EKlng Salmon)

22' Whaler (Dillingham)
Vessel Sao Cays FY93 FY94 Total
P/V WOLDSTAD 12 20 32
P/V TROOPER 10 23 33
P/V PUBLIC SAFETY # 10 22 32
22' WHALER (DILLINGHAM) 3 10 13
22' WHALER (KING SALMON) 8 19 27
Grand Total 43 A 137

AIRCRAFT HOURS

Cessna 714NK 1.2 Hours

PA18 24005 42.5 Hours

PA18 7056 4.9 Hours

PA13 88AK 64.4 Hours

TOTAL AIRCRAFT HOURS 1634 Hours

FY93 AIRCRAFT HOURS « 825
FY94 AIRCRAFT HOURS - 809
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