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October 28, 1993

Honorable George Jacko 
AJaska State Senate 
716 W. 4th Avenue, #520 
Anchorage, AK 99501-2133

Dear Senator Jacko:

Earlier this year, I wrote to you about allotments in Wood-Tikchik State Park. The log 
jam has broken and the paper has begun to move between BLM  and the State Park 
Division. Cooperation between BBNA. BLM  and Alaska State Parks got the ball rolling. 
Thank you for your interest in this matter.

Another matter deserves your current attention. Last year Congress authorized BLM  to 
allow Native allottees to relocate their claims to avoid conti^cs with legislatively 
designated State lands. Alaska Department o f Natural Resources (ADNR) has determined 
that an amendment to Title 3S.05.035b(9) w ill be necessary to authorize these relocations. 
The amendment w ill be offered along with a number o f other T itle 3S changes proposed 
by ADNR.

The ability to relocate a claim out o f contlict w ith legislative designations could benefit 
many o f your constituents. This amendment could also benefit allottees in contlict with 
the Haines Bald Eagle Preserve. Captain Cook Recreation Area, and other locations 
around the State. It could be legislation that you would introduce separately so that its 
fate is not connected to other T itle 38 changes.

The language was drafted by the Attorney General's office. Proposed deletions are 
bracketed; proposed additions arc underlined:

AS 38.05.035(b) The director may

X  X  X  X

(9) quit claim land or an interest in land to the federal government on a
determination that the land or interest in land was w rongfu lly conveyed by 
the federal government to the state [ , ] . or that it is in the best interest o f
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I f  y o u  h a v e  q u e s t i o n s  o r  c o m m e n t s ,  p l e a s e  g i v e  m e  a  c a l l .  

S i n c e r e l y  y o u r s ,

T o m  H a w k i n s  
S e n i o r  V i c e  P r e s i d e n t

c c :  D u g a n  N i e l s e n ,  B B N A  R e a l t y
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N o v e m b e r  15, 1993

D e a r  W o o d / T i k c h i k  Allottee,

As y o u  are a w a r e  y o u  have wa i t e d  over 20 y e a r s  for s o m e t h i n g  to
h a p p e n  w i t h  the application y o u  filed for land up in the
W o o d / T i k c h i k s . This has not only b e e n  frustrating, but too long to 
wait, as some of the applicants have passed on. M a n y  a t t e m p t s  have 
be e n  m a d e  to get the B L M  to w o r k  on these applications. R e c e n t l y  
the B L M  s t a r t e d  w o r king on  these, as some of y o u  know, as y o u  ha v e  
r e c e i v e d  letters from the BLM regarding y o u r  application. It is 
i mportant for y o u  to re a d  these letters and respond to them. BBNA- 
R e a l t y  wi l l  be sending y o u  letters also. The letters that y o u  
r e c e i v e  from us further explain the letters y o u  m a y  have r e c e i v e d  
from BLM, PLEASE, if w e  are asking y o u  to contact o u r  o f f i c e  do it. 
W e  c a n  o n l y  h e l p  y o u  if y o u  help us. Anyway, as I said the B L M  has
st a r t e d  w o r k i n g  on the W o o d / T i k c h i k  cases. T h ere a r e  a few
d i f f e r e n t  wa y 3  for these cases to go, you will h a v e  a say in how
y o u r  c l a i m  goes by the action y o u  take.

T h e r e  are options that the State of Alaska is o f f e r i n g  as a w a y  for 
"win win" solutions to the situation of N a t i v e  a l l o t m e n t s  in the 
W o o d / T i k c h i k  state Park. I wi l l  attempt to explain them.

R E L O C A T I O N  of y o u r  Nat i v e  allotment to an area outs i d e  the Park. 
The S t a t e  of Alaska n o w  has the ability to a l l o w  W o o d / T i k c h i k  
al l o t t e e s  to select a piece of land that is p r e s e n t l y  in State 
o w n e r s h i p  a n d  re l o c a t e  their allotment to that land, as long as the 
S tate ag r e e s  Chat you can move there. As y o u  are aware the State 
of A l a s k a  is c o n c erned about all the allotments that a r e  in the
Park. T h e  S tate is conce r n e d  that everyone w h o  has a c l a i m  in the
Park m a y  d e v e l o p  their allotments in 3uch a way a3 to m a k e  the Park 
a p p e a r  as a v i l l a g e  or an area of commercial development a n d  not a 
Park. But the State w o u l d  like to see "win win' s i t u a t i o n s  w h o r e  
e v e r y o n e  at least gets a piece of land Bomewhere to call t h e i r  own. 
The S t a t e  u n derstands peo p l e  filed on these lands for a reason that 
is important to them. The State has the job of looking out for the 
States interest In these same lands, as the Federal g o v e r n m e n t  has 
gi ven the title to the State already. The State has an o b l i g a t i o n  
to m a n a g e  State land for all the residents of the State of Alaska.

m _______________
B R IS T O L  BAY N A T IV E  A SSO C IA T IO N  

L ETTER  TO ALLOTTEES
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T h e  o t h e r  o p t i o n  is CONSERVATION EASEMENTS. T h e s e  C o n s e r v a t i o n  
e a s e m e n t s  i n v o l v e  3 d i f f e r e n t  c a t e g o r i e s  o f  l a n d  u s e  w i t h i n  y o u r  
N a t i v e  a l l o t m e n t .

T h e r e  is  a NON-DEVELOPMENT z o n e ,  t h i s  a r e a  c a n n o t  b e  d e v e l o p e d  i n  
a n y w a y .  Y o u  c a n  u t i l i z e  th i s  a r e a  f o r  y o u r  u s e  b u t  y o u  c a n n c t -  
d e v e l o p  it b y  p u t t i n g  y o u r  c a b i n  o r  a n y  o t h e r  i m p r o v e m e n t s  in t h a t  
a r e a .

T h e  s e c o n d  c a t e g o r y  is t h e  s u b s i s t e n c e  h e r i t a g e / d e v e lo p m e n t  z o n e ,  
t h i s  a r e a  c a n  b e  u t i l i z e d  f o r  a c a b i n  a n d  o t h e r  t y p e s  o f  
d e v e l o p m e n t ,  t h e  s i z e  o f  t h e s e  d e v e l o p m e n t  z o n e s  m a y  v a r y  i n  size, 
d e p e n d i n g  o n  w h a t  y o u  n e g o t i a t e  w i t h  t h e  State.

T h e  t h i r d  c a t e g o r y  is f o r  t h e  25 f o o t  h a b i t a t  p r o t e c t i o n / p e d e s t r i a n  
EASEMENT, t h i s  is to h e l p  i n s u r e  t h a t  t h e  p u b l i c  w i l l  h a v e  a  w a y  to 
w a l k  a l o n g  t h e  s h o r e l i n e  o f  t h e  la k e s .  T h e s e  e a s e m e n t s  m a y  c o v e r  
a n y  p o r t i o n  o f  y o u r  N a t i v e  a l l o t m e n t  t h a t  h a s  s h o r e l i n e .

T h e s e  CONSERVATION EASEMENTS m a y  v a r y  f r o m  c a s e  to c a s e  d e p e n d i n g  
o n  w h e r e  y o u r  N a t i v e  a l l o t m e n t  is l o c a t e d  v/ithin t h e  Park. T h e  
S t a t e  o f  A l a s k a  w i l l  b e  t r a v e l i n g  t o  t h e  v i l l a g e s  w h e r e  t h e  • 
a p p l i c a n t s  w h o  h a v e  c l a i m s  i n  t h e  P a r k  live. T h e y  w i l l  b e  
p r e s e n t i n g  y o u  w i t h  i n f o r m a t i o n  r e g a r d i n g  t h e  o p t i o n s  w e  h a v e  
m e n t i o n e d .  T h e s e  a r e  j u 9 t  for N a t i v e  a l l o t m e n t s  p r e s e n t l y  w i t h i n  
t h e  P a r k  b o u n d a r i e s .  T h e r e  m a y  b e  s o m e  o f  y o u  th a t  a r e  n o t  
i n t e r e s t e d  i n  a n y  o f  t h e s e  o p t i o n s  a n d  y o u  w i l l  just w a n t  t o  t e s t  
t h e  s t r e n g t h  o f  y o u r  a p p l i c a t i o n  a n d  U s e  a n d  O c c u p a n c y .  W h a t e v e r  
y o u  d e c i d e ,  it is i n  y o u r  b e s t  i n t e r e s t  to at l e ast h e a r  t h e  S t a t e  
o u t  o n  t h i s  i s s u e .  Y o u  n e e d  t o  m a k e  y o u r  o w n  d e c i s i o n  a b o u t  w h a t  
w i l l  b e  b e s t  f o r  y o u  a n d  y o u r  a p p l i c a t i o n .

I h a v e  b e e n  c o n t a c t e d  b y  t h e  S t a t e  a c o u p l e  of d a y s  ago, t h e y  
c a l l e d  to  i n f o r m  m e  th a t  t h e  r e l o c a t i o n  o p t i o n  is o n l y  b e i n g  m a d e  
a v a i l a b l e  to N a t i v e  a l l o t t e e s  c h a t  h a v e  c l a i m s  w i t h i n  a S t a t e  p a r k  
o r  a W i l d l i f e  r e f u g e .  T h i s  is n o t  a v a i l a b l e  t o  a n y o n e  o r  e v e r y o n e  
t h a t  h a s  a N a t i v e  a l l o t m e n t  c l a i m  that is i n  c o n f l i c t  w i t h  S t a t e  
l a n d s .

P l e a s e  c o n t a c t  o u r  o f f i c e  w i t h  a n y  q u e s t i o n s  y o u  m a y  h a v e  r e g a r d i n g  
t h i s  m a t t e r .  Y o u  c a n  c o n t a c t  us  at  1 - 8 0 0 - 4 7 8 - 2 7 4 3  o r  at P.O. B o x  
310, D i l l i n g h a m ,  Ak. 99576.

S i n c e r e l y ,  ,
B R I S T O L  B A Y  N A T I V E  A S S O C I A T I O N

D u g a n  G. N i e l s e n
D  1 O  «* _____
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T h e  "relocation'' o f  N a t i v e  A l l o t m e n t s  f r o m  S t a t e  P a r k a  13 a n  
o p t i o n  t o  a  p r o b l e m  t h a t  h a s  b e e n  o n - g o i n g  f o r  t o o  long. T h e r e  
h a v e  b e e n  c o m m e n t s  s t a t i n g  t h a t  t h i s  " r e l o c a t i o n "  is a n  u n f a i r  
w a y  to d e a l  w i t h  t h e  N a t i v e  a l l o t m e n t s  l o c a t e d  i n  t h e  
W o o d / T i k c h i k  S t a t e  Park. It m a y  b e  u n f a i r  f r o m  t h e  p o i n t  o f  v i e w  
t h a t  a n  a p p l i c a n t  h a s  b e e n  w a i t i n g  to r e c e i v e  C e r t i f i c a t e  t o  t h e  
p i e c e  o f  l a n d  t h a t  t h e y  u s e d  a n d  w a n t e d  o w n e r s h i p  t o  f o r  2 0  y e a r s  
o n l y  t o  h e a r  t h a t  if y o u  w a n t  to b e  g u a r a n t e e d  a  p i e c e  o f  land/ 
t h a t  y o u  w i l l  n e e d  t o  c o n s i d e r  m o v i n g  to a n o t h e r  p i e c e  o f  l a n d  
l o c a t e d  s o m e w h e r e  t o t a l l y  d i f f e r e n t  f r o m  w h a t  y o u  h a d  o r i g i n a l l y  
u s e d  a n d  a p p l i e d  for.
B B N A - K e a l t y  d o e s  n o t  h a v e  a p o s i t i o n  f o r  o r  a g a i n s t  t h e  o p t i o n  o f  
r e l o c a t i o n .  B B N A - R e a l t y  d o e s  h o w e v e r  h a v e  a n  o b l i g a t i o n  t o  s e e  
t h a t  a n y  a n d  a l l  i n f o r m a t i o n  a b o u t  N a t i v e  a l l o t m e n t s  is m a d e  
a v a i l a b l e  to o u r  c l i e n t s .  A l s o  B B N A - R e a l t y ' s  p a r t i c i p a t i o n  i n  a n y  
t a l k s  w i t h  t h e  S t a t e  o f  A l a s k a  o r  a n y  o t h e r  a g e n c y  a g a i n  d o e s  n o t  
i n f e r  a  p o s i t i v e  o r  n e g a t i v e  p o s i t i o n  o n  a p a r t i c u l a r  N a t i v e  
a l l o t m e n t  i s s u e .  O u r  j o b  is to  b e  i n v o l v e d  w i t h  t h e  b e s t  i n t e r e s t  
o f  o u r  p e o p l e  a n d  c l i e n t s  i n  m i n d .  O u r  i n v o l v e m e n t  w i l l  h o p e f u l l y  
i n s u r e  t h a t  t h e  i n t e r e s t s  o f  N a t i v e  a l l o t t e e  is r e p r e s e n t e d /  a n d  
t h a t  i n v o l v e m e n t  w o u l d  p r e c l u d e  a n y t h i n g  f r o m  b e i n g  f o r c e d  u p o n  
a l l o t t e e s .
E a c h  o f  y o u  t h a t  h a v e  a p p l i c a t i o n s  for N a t i v e  a l l o t m e n t s  w h i c h  
a r e  l o c a t e d  i n  t h e  P a r k  h a v e  a d u t y  to y o u r  o w n  a p p l i c a t i o n ,  f o r  
t h a t  m a t t e r  a n y o n e  w h o  h a s  a  N a t i v e  a l l o t m e n t  a p p l i c a t i o n  p e n d i n g  
n e e d  t o  r e a d  a n d  r e s p o n d  t o  c o r r e s p o n d e n c e  y o u  r e c e i v e  r e g a r d i n g  
y o u r  N a t i v e  a l l o t m e n t  a p p l i c a t i o n .  M a n y  t i m e s  y o u r  p l a y i n g  a p a r t  
i n  t h e  a c t i v i t y  w i t h  y o u r  a p p l i c a t i o n  w i l l  a c t u a l l y  h e l p  s p e e d  
t h e  p r o c e s s  up. T h e r e  a r e  t i m e s  w e  h a v e  to m a k e  m a n y  e f f o r t s  to  
g e t  a r e s p o n s e  f r o m  a client, t h i s  is t i m e  th a t  c o u l d  b e  s p e n t  o n  
s e v e r a l  a p p l i c a t i o n s  r a t h e r  t h a n  j u s t  one,
B B N A - R e a l t y  c o n t i n u e s  to p u r s u e  C e r t i f i c a t e  to e v e r y  a p p l i c a t i o n  
f o r  N a t i v e  a l l o t m e n t  i n  o u r  R e g i o n .  P l e a s e  feel f r e e  to  c o n t a c t  
us a t  a n y  t i m e  r e g a r d i n g  y o u r  N a t i v e  a l l o t m e n t  o r  y o u r  p e n d i n g  
a p p l i c a t i o n  f o r  a N a t i v e  a l l o t m e n t .  T h e  f olks at R e a l t y  a r e  y o u  
f r i e n d s  a n d  n e i g h b o r s  t h a t  m a n y  of  y o u  a l r e a d y  know, w e ' r e  n o t  
s t r a n g e r s ,  s o  y o u  d o n ' t  b e  one, c h e c k  i n  w i t h  us.
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M E M O R A N D U M
D I V I S I O N  O F  P A R K S  A N D  O U T D O O R  R E C R E A T I O N  
D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

S t a t e  o f  A l a s k a

TO: Ron Swanson
D irector  
Division of Land

□ A T E :  9 December 1993

T E L E P H O N E :  7 6 2 - 2 6 0 0
762-2535 FAX

F R O M :  Peter J. Panarese S U B J E C T :  Native Allotments in 
Chief, EeM /Operations Alaska State Parks

B elow  listed afe the approximate numbers of Native Allotment 
Applications in units of the state park system. The numbers 
reported are for pending applications still to be adjudicated. Records 
on file in the Division of Land may be more accurate in units such as 
the Alaska Chilkat Bald Eagle P re se rv e  and Denali State P a rk .

Alaska Chilkat Eald Eagle Preserve 
W ood-Tikchik State Park 
Kachemak B a y  State Park 
Captain Cook State Rec. Area 
Denali State Park 
Shuyak Island State Park

Total

3 5 
1 0 4  

oSat
2

1 2
4

1 5 9

Numcrons allotment applications in state park units have been 
adjudicated and patent awarded. Developing detailed information 
one the number of pending or patented Native allotment claims will 
take more time. Please give me a call i f  I can be of further 
a ssista n ce .

[ J c
£ * u .  r f

m Km m m m m m m m m
ALLOTMENT A P P L IC A T IO N S :  

BREAKDOWN BY AREA (DNR)
oral



B R I S T O L  B A Y  N A T I V E  A S S O C I A T I O N

P.O. BOX 310

D ill ingham , Alaska 99576 

(907) 842-5257
F E B  0  3  1 9 9 4

S e n a t o r  G e o r g e  J a c k c  
Rm. 125 S t a t e  C a p i t o l  
J u n eau, Ak. 9 9 8 0 1 - 1 1 8 2

Re: A m e n d m e n t s  to T i t l e  33 J a n u a r y  2 8 , 1 9 9 4

D e a r  S e n a t o r  Jacko,

As p e r  y o u r  r e q u e s t  I a m  f o r w a r d i n g  to y o u  i n f o r m a t i o n  r e g a r d i n g  
the a m e n d m e n t  to 38 th a t  w i l l  h a v e  a d i r e c t  e f f e c t  o n  N a t i v e  
A l l o t m e n t s  in t h e  W o o d / T i k c h i k  S t a t e  P a r k  a n d  o t h e r  a l l o t m e n t s  in 
c o n f l i c t  w i t h  S t a t e  P a r k s  a n d  R e f u g e s .  I a m  e n c l o s i n g  the
a m e n d m e n t  to ANCSA, a m e n d m e n t  l a n g u a g e  f r o m  J o h n  B a k e r  of the
AGO, a n d  a p o r t i o n  of the L e g i s l a t i v e  D i g e s t .  1 h o p e  that th i s  
w i l l  a s s i s t  y o u  in c r a f t i n g  a p i e c e  of l e g i s l a t i o n  that w i l l  
s e r v e  o u r  n e e d s  a n d  b e  p a s s e d  b y  t h e  l e g i s l a t u r e  this s e a s o n .  If
t h e r e  is a n y  w a y  w e  c a n  a s s i s t  y o u r  e f f o r t s  p l e a s e  do not
h e s i t a t e  to c a l l  u p o n  us.

, S i n c e r e l y .
/ tu p * ,  r '/tcZ&e-i)
D u g a n  G. N i e l s e n  
R e a l t y  O f f i c e r

cc R e a d i n g  file 
W / T  file

ANCSA AMENDMENT



S e n a t o r  G e o r g e  J a c k o

S t a t e  C a p i t o l , R o o m  125 J u n e a u , A l a s k a  99801-1182 (907) 465-4942 F a x : (907) 465-2997

C o m m ittee  C hairmanships 
R u l e s , C h a i r  
F i n a n c e ,  V i c e - C h a i r  
F i n a n c e S u b c o m m i t t e e s  
D C & R A ,  C h a i r  
D M & V A , C h a i r  
R e v e n u e , C h a i r

M E M O R A N D U M

Co m m ittee  M emberships 
J u d i c i a r y  

L e g i s l a t i v e  C o u n c i l  
F i n a n c e  S u b c o m m i t t e e s  

P u b l i c  S a f e t y  
F i s h  &  G a m e  

U n i v e r s i t y

T O :  S e n a t o r  M i l l e r ,  C h a i r

F R O M :

D A T E :

R E :

S e n a t e  R e s o u r c e s  C o m m i t t e e

S e n a t o r  G ^ ^ c r  J a c k o .  S p o n s o r  
S e n a t e  B i l i 2 9 3

F e b r u a r y  2 8 ,  1 9 9 4

S c h e d u l i n g  r e q u e s t  —  S B  2 9 3

T h i s  m e m o  i s  t o  r e q u e s t  t h e  s c h e d u l i n g  o f  S e n a t e  B i l l  2 9 3  i n  t h e  

S e n a t e  R e s o u r c e s  C o m m i t t e e  a t  t h e  e a r l i e s t  o p p o r t u n i t y .

S B  2 9 3  g i v e s  t h e  C o m m i s s i o n e r  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  t h e  a u t h o r i t y  t o  r e c o n v e y  a l l o t m e n t s  w i t h i n  s t a t e  l a n d  

w i t h h o l d i n g s  t o  a n o t h e r  p a r c e l  o f  s t a t e  l a n d  l o c a t e d  e l s e w h e r e .  T h e
e x c h a n g e  i s  p u r e l y  v o l u n t a r y  o n  t h e  p a r t  o f  t h e  a l l o t t e e .  T h i s  

l e g i s l a t i o n  r e s o l v e s  l o n g s t a n d i n g  a l l o t t e e / s t a t e  c o n f l i c t s  o v e r  l a n d  
s i t u a t e d  i n  s t a t e  p a r k s  a n d  o t h e r  l e g i s l a t i v e l y  d e s i g n a t e d  l a n d s .

I n  1 9 9 2 ,  C o n g r e s s  a u t h o r i z e d  t h e  B u r e a u  o f  L a n d  M a n a g e m e n t  t o  

a l l o w  N a t i v e  A l l o t e e s  t o  r e l o c a t e  t h e i r  c l a i m s  t o  a v o i d  c o n f l i c t  w i t h  
l e g i s l a t i v e l y  d e s i g n a t e d  a r e a s .  I n  m y  d i s t r i c t ,  t h e r e  a r e  1 0 4  
a l l o t m e n t s  w i t h i n  t h e  W o o d - T i k c h i k  S t a t e  P a r k  t h a t  a r e  i n  l i m b o  d u e  

t o  i n a b i l i t y  t o  g a i n  t i t l e .  S B  2 9 3  w i l l  a l s o  b e n e f i t  a l l o t t e e s  i n  t h e  

H a i n e s  B a l d  E a g l e  P r e s e r v e ,  C a p t a i n  C o o k  R e c r e a t i o n  A r e a  a n d  o t h e r  
l o c a t i o n s  a r o u n d  t h e  s t a t e .

I f  y o u  n e e d  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  c o n t a c t  B r y c e  E d g m o n  a t  
4 6 5 - 4 9 4 2 .

Dktticl Tl A dU , Akuchik,AkUk,Aiuun,/1

Point.Cold Uiy, DiJlinghun. Dutcli Itutoorj 
Koogigtn tk. X wflhl uk. K wigUlin gok. Lmd 
D«y, Peiiyvi lit, Pile* Point. Pluinum, Port H“ SPONSOR STATEMENT

11 puk, Chi gn ik l i  goon. Chlgni k Lilt e, CUA' i 
King Cove, King Stlmon, Kipouk, Kollgtncit, 

_Nun» ptlchuk. O«oim He. Piulolt 11 ubo«, Ped/o 
qtuw lUibor, jL Charge blind,Si Piul blind.



DIVISION OF LEGAL SERVICES
L E G I S L A T I V E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A
(907) 165-3867 or 465-2450 
FAX (907) ■165-2029 
Mail Slop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M M a r c h  2 1 ,  1 9 9 4

S U B J E C T : S e n a t e  B i l l  3 1 1  - -  S e c t i o n a l  A n a l y s i s  ( W o r k  O r d e r  N o .  8-> 
L S 1 3 1 7 \ K )

T O :

F R O M :

S e n a t e
A T T N

J a c k  C  
L e g i s k

C h .  6 7 ,  S L A  1 9 9 3 ,  i m p o s e d  t h e  l e v y  o f  a  f i s h e r y  r e s o u r c e  t a x  o f  3 . 3  p e r c e n t  o n  f i s h e r y  
r e s o u r c e s  b r o u g h t  i n t o  a n d  f i r s t  l a n d e d  i n  t h e  s t a t e ,  b u t  a l l o w e d  a  c r e d i t  t o  b e  
c l a i m e d  a g a i n s t  t h e  t a x  f o r  c o n t r i b u t i o n s  m a d e  b y  a  t a x p a y e r  h a r v e s t i n g  u n d e r  a  
c o m m u n i t y  d e v e l o p m e n t  q u o t a .  T h i s  b i l l  e x p a n d s  t h a t  c r e d i t  t o  c o v e r  c o n t r i b u t i o n s  
b y  t a x p a y e r s  n o t  h a r v e s t i n g  u n d e r  a  c o m m u n i t y  d e v e l o p m e n t  q u o t a .

T h e  p r i n c i p a l  p r o v i s i o n  o f  t h e  m e a s u r e  i s  b i l l  s e c t i o n  3 . T h a t  s e c t i o n  p e r m i t s  t h e  
c l a i m  o f  a  c r e d i t  f o r  c o n t r i b u t i o n s  b y  a  t a x p a y e r  o t h e r  t h a n  o n e  h a r v e s t i n g  t h e  f i s h e r y  
r e s o u r c e  u n d e r  a  c o m m u n i t y  d e v e l o p m e n t  q u o t a  a n d  b y  a  t a x p a y e r  h a r v e s t i n g  u n d e r  
a  C D Q  i f  t h e  t a x p a y e r ' s  c o n t r i b u t i o n s  t h a t  a r e  t h e  b a s i s  o f  t h e  c l a i m  o f  c r e d i t  a r e  
m a d e  f r o m  t h e  v a l u e  o f  f i s h e r y  r e s o u r c e s  n o t  h a r v e s t e d  u n d e r  a  C D Q .  T h e  
m a x i m u m  a m o u n t  o f  t h e  c r e d i t  t h a t  t h e s e  t a x p a y e r s  m a y  c l a i m ,  a s  y o u  e x p l a i n e d  t o  
m e ,  s h o u l d  b e  e q u a l  t o  1 5  p e r c e n t  o f  t h e  v a l u e  o f  t h e  f i s h e r y  r e s o u r c e  n o t  h a r v e s t e d  
u n d e r  a  C D Q .  H o w e v e r ,  j u s t  a s  l a s t  y e a r ’ s  p r o p o s e d  5 0  p e r c e n t  c r e d i t  w a s  r e d u c e d  
t o  4 5 . 4 5  p e r c e n t  i n  o r d e r  t o  a v o i d  a n y  l o s s  o f  r e v e n u e  a v a i l a b l e  t o  s u p p o r t  t h e  A l a s k a  
S e a f o o d  M a r k e t i n g  I n s t i t u t e ,  s e c t i o n  3  o f  t h e  b i l l  p r o p o s e s  a  l i k e  r e d u c t i o n  i n  t h e  1 5  
p e r c e n t  m a x i m u m ,  d o w n  t o  1 3 . 6 5  p e r c e n t  ( a s  s e t  i n  t h i s  b i l l  s e c t i o n )  f o r  n o n - C D Q -  
s u p p o r t e d  t a x  c o n t r i b u t i o n s .  ( T h e  s e c o n d  p a g e  o f  m y  J a n u a r y  2 1  m e m o  t o  y o u  g i v e s  
m o r e  d e t a i l  a s  t o  h o w  t h e  1 3 . 6 5  p e r c e n t  f i g u r e  w a s  d e r i v e d . )

A  r e l a t e d  p r o v i s i o n ,  b i l l  s e c t i o n  4  s p l i t s  t h e  b u r d e n  o f  t h e  i m p a c t  o f  t h e  n e w  n o n -  
C D Q  b a s e d  c o n t r i b u t i o n  c r e d i t s  e v e n l y  b e t w e e n  t h e  a m o u n t  d e p o s i t e d  a s  u n r e s t r i c t e d  
s t a t e  g e n e r a l  f u n d  a n d  t h e  a m o u n t  s e p a r a t e l y  a c c o u n t e d  a n d  a v a i l a b l e  f o r  p a y m e n t  
o f  r e v e n u e  s h a r i n g  b y  t h e  s t a t e  w i t h  i t s  m u n i c i p a l i t i e s .

SECTIONAL ANALYSIS



Senator G e o r g e  Jacko

M a r c h  21, 1994

Page 2

B i l l  s e c t i o n  1 a u t h o r i z e s  t h e  D e p a r t m e n t  o f  R e v e n u e  t o  e x p e d i t e  t h e  r e v i e w  o f  
c o n t r i b u t i o n s  t o  c o n t r i b u t i o n s  t o  n o n p r o f i t  c o r p o r a t i o n s  i n  o r d e r  t o  s i d e s t e p  r e c e i p t  
a n d  r e v i e w  o f  s e p a r a t e  c o m p l e t e  a p p l i c a t i o n s .  F o r  a p p l i c a t i o n s  f o r  a p p r o v a l  o f  
c r e d i t s  f o r  c o n t r i b u t i o n s  t o  n o n p r o f i t  c o r p o r a t i o n s  t h a t  a r e  o n c e  f o u n d  t o  q u a l i f y  
u n d e r  A S  4 3 . 7 7 . 0 4 0 ( b ) ,  t h e  c o m m i s s i o n e r  o f  r e v e n u e  m a y  e s t a b l i s h  a n  e x p e d i t e d  
r e v i e w  p r o c e d u r e  o n  a  n o n p r o f i t  c o r p o r a t i o n - b y - n o n p r o f i t  c o r p o r a t i o n  b a s i s .

B i l l  s e c t i o n  2  e x t e n d s  t h e  D e p a r t m e n t  o f  R e v e n u e ' s  a u t h o r i t y  t o  r e v o k e  p r e v i o u s  
a p p r o v a l  o r  t o  d i s a l l o w  a  c r e d i t  f o r  c o n t r i b u t i o n s  t h a t  d o  n o t  q u a l i f y  u n d e r  t h e  
e x p a n d e d  p r o v i s i o n s  o f  A S  4 3 . 7 7 . 0 4 0 ( e ) ,  a d d e d  b y  b i l l  s e c t i o n  1 .

B i l l  s e c t i o n s  5  a n d  6  g i v e  t h e  a m e n d m e n t s  m a d e  b y  t h i s  A c t  a  J u l y  1 ,  1 9 9 4 ,  e f f e c t i v e  
d a t e .

J B C : g c  
9 4 - 2 1  l . g l c



U.S. Congress

Alaska Land Status Technical Corrections Act of 1992 - Referred to as the "ANCSA 
Technical Amendments Package." the bill contained twenty provisions at final passage, 
of which twelve were land related and worked on by the AFN Land Committee.

The process employed to generate the bill included an extensive list of proposed 
amendments by the Department of the Interior (Bureau of Land Management) and the 
State of Alaska. Since the rules laid down by Congress indicated that only amendments 
that were non-controversial would be included in the bill, there was a period of 
approximately eight months when AFN's Land Committee worked with federal and state 
representatives to forge agreement on proposed amendments.

The Land Committee focused on the following provisions that became law on October 
14. 1992:

Section 2. Fort Davis Native Allotment - Legislatively approved Native allotment 
claims in the Fort Davis (Ncme) area.

Section 3. Native Ailotment Relocation - Provides an opportunity whereby an 
allotment applicant with a valid application as of December 18. 1971 and whose 
application remains pending as of October 14, 1992. may amend the applications 
land description, if said description describes land selected by the State of 
Alaska, to another parcel of State land elsewhere. The exchange is purely 
voluntary on the part of the allotee. This legislation resolves allotee/State 
conflicts over land primarily in State park areas.

Section 5. Shareholder Homesite - Extends indefinitely the time frame for village 
corporations to implement Shareholder Homesite Programs.

Section 6. Chuaach National Forest Boundary Change * Modified the boundary 
of the National Forest to include an additional 9,300 acres. A review of the 
proposal concluded there would be no adverse impact to adjacent ANCSA 
corporations.

Section 12. Alaska Native Allotments • Provides an opportunity for the Secretary 
of the Interior to accept land relinquished by ANCSA corporations In NPRA in 
order that Native allotments in the respective areas may be certified.

Section 13. Point Hope Townsite - Provides a mechanism by which the Native 
residents of Point Hope may receive deeds to the lots within the village in 
accordance with the terms of the Alaska Native Townsite Act of 1926 and allows 
for reconveyance of lands from the regional and village corporation's to the 
Department of the Interior when necessary to convey lots to individual Natives.
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PARKS AND OUTDOOR RECREATION 
CONCEPTUAL CHANGES TO TITLE 38

• Exchange o f Native Allotments W ithin State Park Units. AS 38.0S_3S lists the powers and duties 
o f the DNR Commissioner. We propose an addition. About 100 parcels of land in Wood-Tikchik State 
Pad: are claimed as Native allotments. These are also prime sices fo r public fishing and camping. Private 
development o f these parrels r.onld block public use and degrodt the recreational and scenic resources that 
aorac: tourists and Alaskans to the park. We propose to authorize the Commissioner to allow allotment 
applicants to choose new sites outside park boundaries. Seme allotment applications have been pending 
for 30 years. This authority would help applicants get title to good land, and solve park management 
problems. Most applicants who choose to move would probably pick new sites along the Nushagak and 
Mulchama rivers.

t
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State offers relocations for Native allotments in park
By Eric Fry

Bay Times Staff

To resolve long-standing Native 
allotment applications in Wood- 
Tikchik Stale Park, the state is propos­
ing two options that will circumvent 
federal adjudication and quicken the 
process.

The state Department of Natural 
Resources is offering to relocate allot­
ments its the slate park to unencum­
bered parcels of equal size anywhere 
in the stale.

And Ihc state is seeking voluntary 
conservation easements from allottees 
ill the park, in which some of the par­

cel is left undeveloped.
Dan Hourihan. district ranger for 

W ood-Tikchik Slate Park, recently 
visited villages near the park to 
explain the state's position.

There are now 127 allottees who 
claim 104 parcels of state-owned land 
in the 1.0 million-acre park. The aver­
age allotment is 80 acres, and they 
total about 9.600 acres of park land.

The state is concerned about large- 
scale commercial development and 
large-scale subdivision and sales with­
in the park. Hourihan said at a Dec. 
14 meeting in Dillingham.

"The concrrn is private nds 
being cut up into small parcels and

subdivided and sold." Hourihan said. 
“And I don't think it's the people from 
Koliganek and New Stuyahok, Ekwok 
and Aleknagiic who will be buying 
these lands."

There are .u,w five sportfishing 
lodges in the park, four on five-acre 
parcels and one on a slightly larger 
parcel. Hourihan said.

Three years ago the Golden Horn 
Lodge was bought by a Japanese com­
pany that wanted to build a hotel that 
would handle 200 guests a week, he 
said.

"They wanted to lease more land. 
Local people were concerned. The

See Park, page 3
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only reason that development isn't 
there is the five acre lot size. If they 
had even 10 acres, they would have 
built an airstrip," Hourihan said.

"Our concern is that in the 20-. 30- 
. JQ-ycar time range, current use. tra­
ditional use. and habitat will be 
impacted severely."

The options are intended to dimin­
ish that threat yet sec the certificate 
of allotment go to the allottee. Houn- 
han said.

The allotments originally came 
under the Native Allotment Act of 
I906. which was sunsctcd in I97I 
with the passage of the Alaska Native 
Claims Settlement Act.

As a result, many applications for 
allotments were filed in 1971. But in 
1961 (he state had selected the land 
that is now Wood-Tikchik Slate Park 
as parr of its statehood entitlement.

The park itself was created in 1978 
with the mandate to protect the area's 
fish and wildlife breeding and support 
systems, and to preserve the contin­
ued use of the area for subsistence and 
recreation.

Applicants for allotments in the 
state park must prove use and occu­
pancy of Lftcir parcel to the potential 
exclusion of others prior to 1961.

Proof can include witnesses state­
ments as weil as physical evidence 
such as access roads, cabins, stcam- 
baths, wood stove remains, or fuel bar­
rels. said Dugm: Nielsen of Bristol 
Bay Native Association Realty.

Also considered is the presence of 
resources on site that support the 
user's claim, and die applicant's per­
sonal knowledge of the pared, lie said.

I f  an applicant can support the 
facts that establish a right to the allot­
ment. Nielsen said, then the federal 
government has the responsibility to 
recover title to the land from any pre­
sent landowner, including the state.

It has been 21 years since the 
applications were made,. H c rih a n  
said. "Nothing has happened it’s still 
in the application phase. L; ale or no< 
action has been taken in t'.e Bureau 
of Land Management to irijudicate 
the applications and determine their 
validity.”

The allotments in Wood-Ti. chik 
State Park are just a small pan of die 
total allotments to be reconveyed from 
the federal government to Natives.

"When wc got ANCSA passed, 
there were about 15,000 Native 
parcels filed on." said Wayne Boden, 
BLM deputy state director for con­
veyance management

“It costs a lot of money to get Uiem

■ 1 ■»— - ■ 
The a llo tm en ts  o r ig i­
n a lly  came under the 
Native A llo tm e n t Act 
o f 1906
surveyed and make sure the applica­
tion is valid." he said. ‘The survey is 
the big thing. It costs quite a bit to get 
an aircraft and surveyor out and get 
ail the approvals."

Boden said about 7,400 parcels 
remain to be certificated statewide. 
"We're trying to do it in a systematic 
blocking process so we can go in and 
do a whole area at one time. We're 
trying to close out a window at a 
time." he said.

Gusty Chythlookof BBNA Real­
ty said at the meeting that 1994 is the 
window for the upper Nushagak and 
the Mulchatna area, but there is no 
window for Wood-Tikchik Slate Park.

This past summer, on the urging 
of Tom Hawkins, chief executive offi­
cer of the Bristol Bay Native Corp.. a 
meeting was held with representatives 
o f the state DNR. the federal BLM. 
8 3 N C  and BBNA.

Out of that came an agreement that 
B LM  would work on 10 case files a 
month during the winter, meaning that 
it would send cut “90-day letters" for 
I0 applications each month.

The letters give notice to interest­
ed panics that they have 90 days to 
make a  mments for or against the 
application.

"What it does is start the process 
moving." Boden said. "They had been 
held up because of their status in the 
park over along period of time. There 
were controversies with the state over 
this process."

Last year. Rep. Don Young, R- 
Alaska. sponsored an amendment to 
A N C SA  that allows valid allottees 
to relocate their parcel of state land 
to other state land. The relocation 
must be voluntary. The state DNR 
and Rep. Lyman Hoffm an. D- 
Bethel. are seeking a similar amend­
ment to slate law.

"There's some debate on whether 
that is necessary." said Hourihan. 
“ W e're going to proceed with dis­
cussions with anybody who is inter­
ested. ...Relocation w ill nnpral to 
some people, but many will want their 
original parcel.”

Hourihan said that an applicant 
who wants to relocate should identi­
fy the desired land and contact BBNA 
Realty, which will notify Hounhan. 
He will do a title search.

“Once BLM is notified, there is no 
adjudication. There is no use and 
occupancy criteria associated with 
this.” Hounhan said.

There are applications with use

and occupancy that dates hack as (i/r 
as 1903 and 9 15. he said. "There arc 
a lot of people who arc elders in the 
community whose applications and 
the validity of them cannot be ques­
tioned."

But there arc also allottees in their 
early 40s who-claim use and occu­
pancy when they were eight to 10 
years old.

"I expect that there are a number 
of applicants that if  the state decided 
to go to the ground would be defeat­
ed. What we're saying is. wc don't 
want to go that way. We want to cre­
ate a win-wm situation." Hounhan 
said.

Conr.ervauon easements are anoth­
er option the state is seeking for allot­
ments tn the state park. They are vol­
untary land use covenants that become 
pan of the reconveyance process when 
the land goes from die state to the fed­
eral government and then to the allot­
tee.

Hourihan said there are three basic 
zones the state likes to see used in a 
parcel that has a conservation case­
ment: a non-development zone with 
no structures, a subsistence heritage 
zone that can include private homes 
and camps, and a development zone 
for any commercial purpose.

"We're open to discussions with 
anybody based upon what they’d like 
to do with their land. We can craft an 
agreement to fit individual needs." 
Hounhan said.

"We notify BLM  if  wc reach 
agreement with an individual allottee 
for a conservation easement on an 
application in the park. We would 
notify B LM  of our attempt to recon- 
vey, and it would abrogate any further 
need for BLM to determine use and 
occupancy. So there's an incentive." 
Hourihan said.

Dugan Nielsen spoke in an inter­
view of the importance of Nauve allot­
ments.

"Native people's culture is based 
on the fact that we have land to exist 
from. Without that, what are we? 
Where does our identity go? What are 
we about, then?

"The issue of subsistence fs way 
high in priority, obviously, for the 
Native people. Granted, you can't do 
your total subsistence of! a 160-acre 
parcel o f land. But you can to a cer­
tain degree." he said.

“W ithout that land base from 
which lo exist on. what importance is 
subsistence? How much subsistence 
can you eke out of the sidewalk in 
Anchorage?

“We could win the subsistence 
issue, and I'll lie forced to live in some 
metropolis or something larger than a 
village because we don't have a land 
base," Nielsen said.
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D e p t  A f f e c t e d :  N a t u r a l  R e s o u r c e s
R e s o u r c e  D e v e l o p m e n t' A n  A ct  r e la t in g  to  t h e  a u t h o r it y  o f  th e  c o m m i s s i o n e  B R U :

of n a t u r a l  r e s o u r c e s  to  r e c o r iv e y ,  or  r e l i n q u i s h  a n  Interest  in . . .* ___________ C o m p o n e n t :  L a n d  D e v e l o p m e n t
S p o n s o r :  S e n a t o r  J a c k o ____________________________________________  ________________________
R e q u e s t o r :  S e n a t o r  J a c k o _______________________________________

E x p e n d i t u r e s / R e v e n u e s

C o m p o n e n t  S e r i a l  N o .  

( T h o u s a n d s  of  D o i l a r s )

4 3 1

O P E R A T I N G  E X P E N D I T U R E S F Y 9 S F Y 9 6 F Y 9 7 F Y 9 8 F Y 9 9 F Y 0 0
P E R S O N A L  S E R V I C E S
T R A V E L
C O N T R A C T U A L
S U P P L I E S
E Q U I P M E N T
L A N D  & S T R U C T U R E S
G R A N T S ,  C L A I M S
M I S C E L L A N E O U S
T O T A L  O P E R A T I N G 0 .0 0 .0 0 .0 0 . 0 0 . 0 0 .0

C A P I T A L  E X P E N D I T U R E S 0 . 0 0 .0 0 .0 0 . 0 0 . 0 0 .0

C H A N G E  I N  R E V E N U E S  ( ) 0 . 0 0 .0 0 .0 0 . 0 0 . 0 0 .0

F U N D  S O U R C E ( T h o u s a n d s  of D o l l a r s )
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e i p t s
1 0 0 6  G F / M H T I A
O t h e r
T O T A L 0 .0 0 .0 0 .0 0 . 0 0 . 0 0 .0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 9 4 )  c o s t :  $

P O S I T I O N S

N o n e

F U L L - T I M E 0 0 0 0 0 0
P A R T - T I M E 0 0 0 0 0 0
T E M P O R A R Y 0 0 0 0 0 0

A N A L Y S I S : (Attach a  sep a ra ta  pag e  if necessary)

This bill authorizes the departm ent to reconvey Native allotments that have  been relocated on sta te  land to a  different location to avoid 

public interest conflicts. In order tor a  relocation to occur it m ust bo  with the consent of the departm ent and the applicant. This bill allows 

Native allotment applicants to receive title to land that thay  can  u se  while avoiding conflicts over public interest v a lu es su ch  a s  access 

routes, heavy publlc tise  a re a s  and important adm in istra tive^^#!. f / \

P r e p a r e d  b y :  ^ g /Ran S w a n s o n .  D ir e c t o r  
D i v i s i o n :  L a n d  ____ _ ^ /

P h o n e  
D a t e  :

7 6 2 - 2 6 9 2
2 2 - M a r - 9 4

A p p r o v e d  b y  C o m m i s s i o n e r :
,/^ H a r r y A .  ______

A g e n c y :  L -  N a t u r a l  R e s o u r c e

PR E PA R ER '
(SBreo-XLS Rov 3/20/34)

D a t e : 2 2 - M a r - 9 4
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