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January 25, 1994

The Honorable Gary Davis 
Alaska State Legislature 
State Capitol, Room 15 
Juneau, AK 99811
Dear Representative Davis:
Your staff requested information on tax incentive programs from other states that are similar to 
the Kenai program established by SB236/HB306. Based on conversations with other state fish 
and wildlife management agencies and The Nature Conservancy, the State of Oregon may have 
the only riparian tax incentive program specifically directed at restoring or enhancing degraded 
fish habitat. I have included the following information on the Oregon program: (1) a three page 
public information summary (prepared by Oregon Department of Fish and Wildlife); (2) the 
enabling Oregon Statutes (§316.084 and notes); and (3) the riparian lands tax incentive program 
regulations.
It is important to note that there are several key differences between Oregon’s program and that 
proposed in SB236/HB306:
• Tax relief in the Oregon program is from state property tax exemption and personal 

income tax. Since Alaska does not have either a state property or personal income tax. 
such a program cannot be developed for Alaska. The proposed legislation allows a credit 
against municipal property taxes.

The Oregon program is not regionally focussed (i.e., restoration/enhancement projects 
can occur on any river or stream), whereas the SB236/HB306 focus on a specific 
watershed - the Kenai River and its tributaries.

• Both the Oregon riparian personal tax credit program and the proposed legislation 
provide for project certification by the state fish and wildlife/habitat management agency 
- die agency with expertise in whether a project would restore or enhance fish habitat.
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Representative Gary Davis January 25, 1994

Based on d iscu ss io n s w ith  s ta ff at the Oregon Departm ent o f F ish  and W ild life , the p rin c ip a l 
defects in O regon's riparian tax incen tive program  in vo lve  the lack  o f a w ate rshed  focus and an 
inadequate monetary incen tive fo r landowners to protect common p roperty resources. 
C onsequen tly , there has been litt le  landowner partic ipa tion  in the Oregon program  and it has had 
lim ited  success in protecting fish  habitat. SB236/HB306 addresses these concerns by focusing 
on the Kenai R iv e r  and a llow ing  fo r a m axim um  exemption o f up to 50 percent o f  p ro jec t co sts.

I  hope th is addresses your needs. Let me know i f  I can p rovide add itiona l in fo rm ation .

F rank  Rue
D irec to r

E nc lo su res

cc: R epresen tative G a il Ph illip s
Senator Suzanne L itt le  
Represen ta tive M ike  N avarre 
Senator D rue Pearce 
G erry G a llaghe r. D N R  
Lance T ra sky  
G eron B ruce

S in ce re ly ,



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 405-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

130 Seward Street, Suite 409
Juneau, Alaska 99801-2105

M E M O R A N D U M January 26, 1994

SUBJECT: Tax credit for river habitat protection improvements (SB 240)
TO: Senator Drue Pearce

FROM: Tamara Brandt Cook
Director

Here is the sectional summary you requested.

Sec. 1. Permits a municipality to provide for a river habitat protection credit by 
ordinance to be applied to offset property taxes on land upon which an improvement 
has been constructed that aids in protecting the Kenai River or a tributary of that 
river or restoring fish habitat in the Kenai River or a tributary.
The amount of the credit must be based on a percentage of the costs of the 
improvement. A credit may only be granted for an improvement that has been 
constructed in compliance with state and federal laws and certified by the Depart­
ment of Fish and Game. A credit may not be granted for certain types of 
improvements listed.
The Department of Fish and Game is required to establish by regulation criteria to 
be used in determining whether an improvement qualifies for a credit.
TBCdmb
94-025.1mb

S E C T IO N A L  SUMMARY



A l a s k a  S t a t e  L e g i s l a t u r e

During Interim:
3111 C Street, Suite 150 

Anchorage. AK 99503-3925 
(907) 561-2038 

Fax (907) 561-4194

During Session: 
State Capitol 

Juneau, AK 99801-11S2 
(907) 465-4993 

Fax (907) 465-3872

Senator Drue Pearce
District F

Sponsor Statement

This bill would permissively authorize the Kenai Borough to offer credits against 
real property taxes whenever a land owner completes an eligible project to protect 
or restore river bank fish spawning habitat. Eligible projects would be determined 
by the Department of Fish and Game. The Kenai River municipalities would pass 
the ordinances needed to administer the program within their jurisdiction.

This bill would provide the Kenai Peninsula Borough with an additional tool to 
protect fisheries resources along the Kenai River. Senate Bill 240 sets parameters 
that allow local governments flexibility in determining their needs and interests, 
while protecting river bank habitats. No local government is required to offer these 
credits. If the program proves effective on the Kenai River, it may serve as a pilot 
project for other areas of the state.

I introduced this bill in cooperation with the Kenai Borough and Mayor Don Gilman 
and have worked extensively with them to develop this language.
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RESOLUTION #94-1, February 10, 1994 
A Resolution related to tax assessments on lands along the Kenai River

Introduction;
It is the mission of the Kenai River Special Management Area Advisory Board to 
assist the Department of Natural Resources in preserving and protecting the fish 
and wildlife habitat and resources on the Kenai River, and to promote the 
recreationai opportunities on the river.

Whereas since the inception, of the KRSMA in 1984, we have found that:
1. Protecting existing riparian river habitat in its natural state is extremely 
critical for the habitat needs of Kenai River fish; and
2. Valuable riparian habitat along the Kenai River is being subjected to more 
and more development pressure as private property is developed for commercial 
and private use; and
2. Encouraging river bank landowners to voluntarily protect the river banks
and rehabilitate damaged riparian habitat lands is a high priority for rescoring 
the full vitality of fish habitat on the Kenai River; and
4. Property tax assessment laws require that any improvements, even for 
rehabilitating damaged river banks, be taxed at their full and true value,
And Whereas Senate Bill 240 and House Dili 306 will allow municipalities to 
provide tax credits to offset the costs or certain Kenai River habitat protection 
improvements, so long as the improvements meet certain criteria established by 
the Department of Fish and Game,
Therefore be it resolved that the Kenai River Special Management Area Advisory 
Board encourages the Alaska Legislature to pass Senate Bill 240 and House Bill 
306, aa proposed for amendment in attached copy.
Adopted February 10, 1994 by the Kenai River Special Management Area 
Advisory Board..

Jim Richardson. Vice President, KRSMA Advisor Board
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A BILL 
FOR AN ACT ENTITLED 

"An Act relating to an optional municipal tax credit for costs of certain river habitat 
protection improvements."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA :

• Section 1. AS 29.45 is amended by adding a new section to read:
Sec. 29.45.046. RIVER HABI' \T PROTECTION TAX CREDIT.
(a) A municipality may by ordinance provide for a river habitat protection credit to 

be applied to offset a portion of the property taxes due on land, or an interest in land 
taxable under this chapter, upon which an improvement has been constructed that 
aids in

(1) protecting the Kenai River or a tributary of the Kenai River from 
degradation of fish habitat due to public or private use; or

(2) restoring riparian fish habitat alone or in the Kenai River or a trbutary of 
the Kenai River that has been damaged by land use practices.

(b) The amount of a river habitat protection credit shall be based upon a 
percentage of the verifiable costs of the improvement and may not exceed 50 
percent of the total amount of taxes levied upon the land or upon the taxable interest 
in the land during a single tax year, but the credit may be granted for more than one 
years. The ordinance may limit the availability of a credit to some, but not all types of 
improvements for which a credit may be granted under this section and to some, but 
not all areas of the municipality. A credit may only be granted for an improvement 
that has been constructed in compliance with state and federal laws and certified by 
the Department of Fish and Game under (c) of this section. _The_DeDa.rtment mav 
renuire submission of olans for approval prior to construction as a condition_of 
certification. A credit may not be granted for an improvement

Nftw Tuxt Underlined [DELETED TEXT BRACKETED]
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(1) required under state or feaeral lawL [OR AS A CONDITION OF A PERMIT 
FOR OR EXEMPTION FROM A REQUIREMENT FOR LAND DEVELOPMENT 
GRANTED BY THE FEDERAL, STATE, OR MUNICIPAL GOVERNMENT;

(2) CONSTRUCTED OR DESIGNED SOLEY TO PREVENT NATURAL 
EROSION;

(3) CONSTRUCTED OR DESIGNED PRIMARILY TO PROVIDE 
COMMERCIAL ACCESS TO A STREAM OR A RIVER; OR (4)]

[ Z l  located more than 150 feet from the mean high tide line or ordinary high 
water line; in this paragraph, “ordinary high water line" means that line on the shore 
of the nontidal portion of a [A NONTIDAL] river or stream that reflects the highest 
level of water during an ordinary year and is established by fluctuations of water and 
indicated by physical characteristics such as a clear, natural line impressed on the 
bank, shelving, changes in the character of soil, destruction of terrestrial vegetation, 
the presence of litter and debris, or other appropriate means that consider the 
characteristics cf the surrounding area.

(c) The Department of Fish and Game shall by regulation establish criteria and 
procedures as necessary to be used in determining whether an improvement is 
effective in accomplishing the put poses listed in (a)(1) or (2) of this section. Upon 
application by the owner of land or taxable interest in land, the department shall 
certify whether an improvement meets the criteria established under this subsection.

Nnw Tvx( Underlined [DELETED TEXT BRACKETED]

2 2/10/94 DRAFT



1094 LEGISLATIVE SESSION
Revision Date:  Original
Title:

STATE OF ALASKA
F I S C A L  N O T E

BILL NO. SB240

“An Act relating to municipal tax credit (or cost 
of certain habitat improvements."__________

Dept Affected: Natural Resources 
BRU: Pari<s and Recreation Management
Component: Parks Management

Sponsor
Requestor.

Senator Pearce
Senator Pearce

Ex oendit u res/R e ve n u es

Component Serial No.

(Thousands of Dollars)

452

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1006 GF/MHTIA
Other
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY94) cost: 5 None

POSITIONS
FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page it necessary)

S8240/H3306 as it presently exists will provide an economic incentive to Kenai River land owners who desire to restore or rehabilitate 

their damaged ri/e r banks. It unfortunately may give the Impression that ‘ improvements’  are desireablo, and therefore eligible tor tax 

incentives. Not aJI Improvements’  should bo encouraged, and In fact, improvements should only bo encouraged to restore damaged 

riparian habitat

Neil Johannsen. D ire c lo p < ^ ^ ,< ^ £ r i/  /& ~ ) 
Parks Management /  a  I &  /

Prepared by:
Division: __________ _
Approved by Commissioner: c""""'

f l )  Harry A. Noah c? \
Agency: Natural Resource/ \  f  /

Phone : 
Date:

Date:

762-2600
1-Feb-94

1-Feb-94

ITO'PRCPREPARER TCTPROVIDE'ALL DISTRIBUTION COPIES TO GOVERNOR’S LEGISLATIVE OFFICE
(5024O.XLS Rev 2/1/04) Cnr *' tn l ' i  - l l? f lin r j4 C m Q t^ J ^ f ly a lllt f .Q lt iC e  Pago 1 ol t

FISCAL NOTE: DNR
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CS FOR SENATE BILL NO. 240( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION
BY

Offered:
Referred:

Sponsor(s): SENATOR PEARCE

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to an optional municipal tax credit for costs of certain river 
habitat protection improvements."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.45 is amended by adding a new section to read:

Sec. 29.45.046. RIVER HABITAT PROTECTION TAX CREDIT, (a) A 
municipality may by ordinance provide for a river habitat protection credit to be 
applied to offset a portion of the property taxes due on land, or an interest in land 
taxable under this chapter, upon which an improvement has been constructed that aids 
in

(1) protecdng the Kenai River or a tributary of rhe Kenai River from 
degradation of fish habitat due to public or private use; or

(2) restoring riparian fish habitat along or in the Kenai River or a 
tributary of the Kenai River that has been damaged by land use practices.

(b) The amount of a river habitat protection credit shall be based upon a

-1-
.Vet/ Toxr. Unrinrllnud [DELETED TEXT BRACKETED 1
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percentage o f the ve r if ia b le  co sts o f the improvem ent and m ay not exceed 50 percent 
o f the total amount o f taxes le v ied  upon the land or upon the taxab le in terest in the 
land du rin g  a sing le  tax year, but the cred it may be granted for more than one year. 
The o rd inance m ay lim it the a va ila b ility  o f a c red it to some, but not a ll types o f 
im provem ents fo r w h ich  a cred it m ay be granted under th is section and to some, but 
not a ll areas o f the m un ic ip a lity . A cred it may on ly be granted fo r an improvem ent 
that has been constructed in compliance w ith state and federa l law s and ce rtif ied  by 
the Departm ent o f F ish  and Game under (c) o f this section . A cred it may not be 
granted fo r an im provem ent

(1) requ ired  under state or federa l law ; or
(2) located more than 150 feet from the mean high tide lin e or o rd inary 

high w ater line; in th is paragraph, "ord inary high water lin e" means that lin e on the 
shore o f  the nontida l portion o f a r ive r o r stream, that re fle c ts the h ighest le ve l o f water 
during  an ord inary year and is estab lished by flu c tua tion s o f w ater and ind icated by 
phys ica l characteris tics such as a c lear, natural lin e im pressed on the bank, sh e lv in g , 
changes in  the character o f  so il, destruction o f te rrestria l vege ta tion , the presence o f 
litte r and debris , or other appropriate means that con side r the characteristics o f the 
su rround ing area.

(c) The Departm ent o f F ish  and Game sh a ll b y  regu la tion  estab lish  crite r ia  to 
be used in de term in ing whether an improvem ent is e ffe c tive  in accom p lish ing the 
purposes lis ted  in (a)(1) o r (2) o f  this section . Upon app lica tion by the owner o f  land 
or taxab le in terest in land, the Department o f F ish and Game sh a ll ce rtify  whether an 
im provem ent meets the crite r ia  estab lished under th is subsec tion . The Departm ent o f 
F ish  and Game m ay by regu lation estab lish  procedures to be used in app ly ing fo r 
ce rtifica tion , and may requ ire  subm ission  o f p lans for approval before construction o f 
an im provem ent as a condition  o f certifica tion .

WORK DRAFT WORK DRAFT WORK DRAFT

CSSB 240( ) -2-
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\Queitloni ./out the Riparian Tax 
Incentive Program
i
1, W i l l  p u b l i c  a c c** b e  r e q u i r e d  11 I  * lg p  <* 

R i p a r i a n  M a n a g e m e n t  a g t « m * * t ?  N O .  The j»ofriH h for Riparian vtsMttunce 
tv A erihanarateni — not ptMlc w e ,

2 . C a n  a l l  m y  l a a d  b e  e x e m p t  f r o m  
te x e e ?  NO. only UnA tip to 100 feet ItnAwirA 
from the tlrtam 1$ eligible for tex nuaptfat.

J. Can thU program work In conjunction witH 
federal Ccet-Shaie land tm prcrem eal pro­
gram*? YES. ASCS, SCS, SWCO programs may 
ptvoide funding for improvement psafocts and 
th t tax exemption may be a farther bnu ftt to 
laadomnm If prookkiea of a AUmagetmttU fta a  
Oku to  agreed upon.

4. It I aril my land will the new ow ner k* 
% 5  r t e p o n r i b k  tor the M a n a g e m e n t  P la n ?  New
M 9 crnntre art mot UtbUj kaortvn, they mag rentw
^  g j  the agreement If they to Attire

5. Will 1 be babia lo t bade tam e If I n i l  my 
m EJ property? NO. b it  If you tr fiM n m  from the

program while yea 9,111 m n  the property, 07 you 
art found ht nMaJUa of the terms of t ie  ecgrttt- 

o  |  m 4i* ,uyt,> y< M b*tk  tax**™

f i .  A n  iiveatocfc graxing an d  t lo b e r  harveat
allowed? The management Agreement may 
aptctfy term  of grming and Nmher w o o d  aa 
laeg as the ohfacthat af the manegainrnt agot*~ 
m tni are met and Riparian ptotactiaet loaaanraA.



Lower 5 Uxea — while helping 
to  im p ro v e  O re g o n 's  n a tu r a l  
resources*

The Department of Fish end Wildlife Km * pro­
gram that offers complete property tax exemption 
to* Improving or m&kntalnis^; ousilfying SMparkn 
law k. Streansilite lands (riparian) up  to  100 feet 
fross a stream can be Included in  this tax axamp-
lion program.

Riparian zones declared important.

W han the Riparian Tatx Incentive k w w a o  passed 
In 1951, th a  O regon leg is la tiv e  A ssem bly 
declared that "It is In tha bate Interest o f  th a  teak  
to  tra in  tain, preserve, oonsetve and rehabilitate 
riparian land* to assura tha protection o f tha  aoO, 
water, Ash and wOdlfe resources of tha state fa* 

9 tha economic and aodsl w*U-bsing o f tha state 
,j and  Ita dMaens.**
i• a
|i Healthy Riparian xooa* am Important to  tha
ii resource by providing:

•* « laortaaad w aterduring summer low flovrperh 
ods

•  erosion control by stabifcringotxeambankswkh 
protective vegetation

i  •  flood ooatrei
•  more and bsttct varieties of habitats foe wildlife 

u) •  cooler water due to shading n au lttag  In  better
habitat fa* salmon, trout and tteclhaad«  

a
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R e q u i r e m e n t s  o .  a n d o w n t r  i n  t h i s  
p r o g r a m .

T ha landowner an d  t to  DcyutnM M  of n t h  and 
WUdllfe must agree to  a  management pian. This 
agtrsamtfd for a  riparian a m  aousl detaU protac- 
Ifon ntesaurae th a t could  Indiodr.

a fencing tha  a tm  front dtveatoek 
« Inatktullng VanaSdal tivaatedc gfsskyr ty i t e w
•  providing an  uncultivated "leave a tr ip ''ra te  to 

a  Statena
•  aooomptohlng Uspcovad flah passage
•  plane Vo tnkdasiN  effect* of such adtMsUe a* 

Umber racaovml, stream  crossings, culverts, kri- 
gatton dvadt dame, etc.

If a  riparian area la already hi good ahapa it may 
qualify for peoparty tax axaaspttou b y  a n  agraa- 
m cnt to  oMUttiln Ut« area In tu  proaairi coflvdltkM. 
W ithdrawal from the program o r violation o f the 
term s o f tha riparian m aru g tm ra t plan can result 
in a  panstfy of u p  to  9 yaam back taxas bring
iMtt-jafifi

I n s t r e s m  h a b i t a t  i m p r o v e m e n t s  a r e  
e l i g i b l e  f o r  a  S t a t e  I n c o m e  T a x  
C r e d i t .

If Utttacaai Improvement* ar* required In tha 
Riparian M anagement PU«, tha landow nar may 
receive a state Income ten credit foe 35%  of 
personal o r i r i p s d e t  project ooate. Qualifying 
projects and teaprcvemecUs could tocfede:

a
•  fencing
•  gabions
•  rock {ettias/defketon
a etream baak or habitat plantings
•  bank  stabilisation work

Application for ptsfimlnary profact certification 
from a  local Department of n i b  and  Wildlife 
rtffln* i t  NBOUktd M tha flrte step  In ro rah iag  tha 
incom e tax CWtiiu

BENEFITS . . .  for Uru /ier» And j 
the ntsouroe.

Lendowncsa benefit bdtiaMy by a kadiuotfoetlnlha * 
proparty tmste. AH land* Included hi tha managa- 
saarvt p k n  foe the riparian a n a  a r t  txefcidad irons v
tha  lahdow ntts testable land baaa. * lOrj

Stebllaatton of th e  atiaansbaafcs prevents the  ions ,o
o f vehasfole cropkssd, and reduces aaalato n s r a
coats. «a

Improved riparian habitat hdpe many wtidZlte 
spades whBe providing higher quafity spawning 
and roaring areas for fish.

How Ym  C u t Become Involved

R ea l your Urvd snurt be aimed Agriculture, Range 
o r  Forest L ayout LGDC adusowiodgad County 
Land U teP lan . If your land teaWgibk, than got a 
copy of your t e d  rsoaot tax M i i a n t s t  records 
(far tax lot tide smalt on) and a  plat m ap or aerial 
photo  of tha psoparty.

Than you roust develop a asanagatMM plan k\ 
consultation w ith a  DefMriaMOk o ffish  and WUd- Ufa biologkt. If a  plan can be agreed to by both 
partka, tha agreemen t  Is signed and the county 
ass assoc la S tan notified of tha teastaad foa. The 
tax exemption will (ban be in  effecft starting wRh 
tha  next fuM year. (Bxasupke Max* AUd In IM 4 
will alart rccriving tax aNszpH loo for tha 19SS tax 
f te r .)

In order to  contact your to tal Departm ent of Tteh 
and WUdlLfa htologkt, check your phone book 
u n d er

• *

OREGON STATH OF... TJ
PU tandW U dJfa ,
Dcparteaantof ’ ^
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T h a n k  y o u  f o r  y o u r  I n i c r c s t  i n  O r e g o i r t  R i p a r i a n  l a x  I n c e n t i v e  F r o ^ a m f
I n c l u d e d  b e l o w  a r o  e x p l a n a t i o n *  o f  t h e  t w o  f e a t u r e s  o f  t h o  p r o g r a m  u t i  
i n f o r a a t l o n  o n  h o w  y o u  c a n  b e c o m e  i n v o l v e d *

P S to ra c rY  T A X  EXEM PT IO N
P a r t ic ip a t io n  in  t h is  p a r t  o f  th e  p ro g ram  w i l l  in v o lv e  a R ip a r ia n  Land 
K an ig« **n t A g re em en t w it h  th a  O r07cm D epartm ent o f  P is h  a n d  W i ld l i f e .
T h is  agreem ent w i l l  d e t a i l  th a  la n d  to  ha  d e s ig n a te d  as IL lp a r ia *  w h ich 
can  be up to  100 fe a t  la n d w a rd  o f  th a  s tre am  c h a n n e l. M easu res to  be 
ta k e n  th a t w i l l  e n su re  R ip a r ia n  xono p ro te c t io n  and  enhancem ent a u s t 
then  ha a g re e d  upon b y  b o th  p a r t ie s ,  C u r D is t r ic t  r t s h  and  W i ld l i f e  
B io lo g is t  f o r  y o u r  a re a  w i l l  s a rva  as th e  D epa rtm en t a g e n t and  p r o v id e  
gu idance  in  w o rk in g  o u t  an a g re em en t. Once the a g re em en t I s  s ig n e d , 
th a t R ip a ria n  la n d  d e s ig n s  ta d  in  th e  agreem ent w i l l  r e c e iv e  th e  p ro p e rty  
ta x  e x c e p tio n . T h is  e xem p tio n  re g is te re d  w ith  th a  C o u n ty  A s s e s s o r, 
w i l l  rem ain in  e f f e c t  as lo n g  as ta m e  o f  th e  a g re em en t a re  adhe red  to .

rtX SO H A L  LNCQMl TAX CREDIT

Landowners who spend fu n d s  on f is h  h a b it a t  im p ro vem en t p r o je c ts  ( i .e . ,  
g a b io n s , s t rn a s  o b s t ru c t io n  re m o va l, bank s t a b il is a t io n ,  e t c .)  may re c s ire  
a p e rs o na l Incom e t a x  c r e d i t  t o t a l in g  23% o f  a c tu a l p r o je c t  o o e ts .
P re lim in a ry  p r o je c t  p la n s  and co s ts  m ast be  c e r t i f ie d  b y  OCTW D is t r ic t  
B io lo g is ts . P ro je c t s  B u s t M e t  f is h  h a b it a t  management g o a ls  o f  the 
D epartm ent. Upon s a t is fa c t o r y  c o m p le tio n  o f  the  p r o je c t ,  f i n a l  o e rt i-  
f ic a t io n  b y  lo c a l c c t h  b io lo g is t s  w i l l  p ro v id e  f o r  th e  t a x  c r e d i t ,  the 
ta x  c re d it  may th e n  be  a p p lie d  to  th e  la ndow ne rs  n e x t  C re g o e  S ta ts  la e ta c  
ta x  assessm ent.

e

YTXJ1 NEXT STEPi

To pa r sue y o u r  in t e r e s t  in  R ip a r ia n  h a b it a t  p ro  t a c t io n  and  im provem ent 
c o n ta c t a t y o u r  c o n ve n ie n ce  1
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O  If *ny part of lections 1 to fl o f this Act is h«!d 
unconstitutional:

(a) ORS 316.680 tnd 316 067 ih a ll remain in effort 
th *  >*rrm tA i f  this Act had not bean enacted. Any
Oregon p e n onal income Uxa* paid by a benefit rrcipi-
onl of the Public Employes' Ratiremenc SyiU m  on tc- 
count of a benefit recaived pursuant to ORS 237.001 to 
237.315 fha ll not be refunded i f  an additional benefit 
equal to the taxes paid has been paid under lection 5 
o? this A d  or ORS 237.231

(b) Section 5 o f this Act and the amendments la
ORS 237333 by section 5b of th is A rt  shall Wand re­
pealed. Any amounts paid to a benefit recipient by the 
Public Employes’ Ratirwnint Board, pursuant to section 
5 of this Act c r ORS 277.221 shall not be rapaid.

(e) If a benefit recipient has paid tax for which the 
recipient has not .-rctiiveii a benefit under section j of 
th is  Act o r ORS 137 231 the member may cla im  a refund 
o f r.hf tax paid.

i3) Any funds remaining in the Public Employes' 
Tax Account tha ll revert to the General Fund.

(A) No refund of Income Uses shall be allowod or 
made under this lection un leu a daim  therefor is filed 
w ith in M days slier the determination tha t the pro­
visions of tactions 1 to 5 c f this Act are unconstitu­
tional is final.

15) For the purposes o f th is section. "benefit* ind 
'benefit recipient* have those meanings given in section 
5 o f this Act. (13)13 c.906 !7|

Sec. 10. Section 5 and the amendments to ORS 
237131. 237.233. 316 037 and 316.660 by sections 2. 3. 5b 
and Sc of this A rt first apply to retirement benefits paid 
during the 1238 calendar year. I1J89 cJ08 |10|

Note: Section 42, chapter 525, O rejon Laws 1949. 
provides:

Sec. 43*11) Except as provided ir. subsections (2) 
to (4) of this section end sections 33 to 92 o f this Act, 
the imendmenu by this Act apply to transactions or 
ac tiv itm  occurring on or alter January 1. 1983, in tax 
years beginning on or afler January 1, 1989.

(2) The effective and applicable dates, and the ex­
ceptions, special rules and coordination w ith  _ the 
Internal Revenue Code, aa amended by the Tax Reform 
Act of '.9SS iP.L. 99-51-1) and other Acts, re la tive  to thote 
dates, contained in the Omnibus Budget Reconciliation 
Act of 1987 (P .L  100-203) shall apply fo r Oregon per­
sonal income and corporate excise and income tax pur­
poses. to the extent they can be made applicable, in the 
same manner is .th e y  ire  applied under the federal 
Internal Revenue Code and related federal law.

(3) The effective and applicable dates, in d  the ex­
ceptions. special ruies and coordination w ith  the 
Internal Revenue C oe, is  intended by the Tax Reform 
Act of 1988 (P .L  99-514) in d  other Acts, re la tive  to tnose 
dates, contained in the Family Support Act o f 1988 (P.L. 
100-185) shall apply for Oregon personal income end 
corporate excise and income '.ax purposes, to  the extent 
they can be made applicable. In the same manner u  
they ere applied under the federal Internal Revenue 
Code and related federal lew.

(5) The effective and applicable dales, and tha ex­
ceptions. special ruiea and coordination w ith  the 
Internal Revenue Code, as amended by the Tax Reform 
A rt of 1346 (P.L. 99-514) and other Acta, re la tive to those 
dates, contained in the Technical and Miscellaneous 
Revenue A rt  of 1948 (P .L  109647) shall apply for 
Oregon personal income ai.d corporate excise and in­
come tax purposes, to the extant they cars be made ap­
plicable, in  the same man' er at they are applied under 
the federal Intarnal Revenue Cede and related federal 
itw.

(51(a) I f  a deficiency ia ass saed against any tax­
payer for a tax yaar beginning before January I. 1962. 
and the deficiency, or any portion thereof, is attribu t­

able to any retroactive treatment under this Act, then 
any interest or penally assessed under ORS chapter 305, 
214, 316. 317 or 313 w ith respect to the deficiency o 
portion thereof shall be canceled

(b) If  e refund is due any taxpayer for c tux y 
beginning before January 2, 1988, and the refund or « 
portion uiarecf is due the taxpayer on eccount o f * 
retroactive treatment under thia Act, then notw ith­
standing CRS 314.415 or other law, the refund shall be 
paid w ithout interval.

(c) Any changes required on account o f thia Act for 
a tax year beginning prior to January 1. 1989, shall tw 
made by filing  an amended return within the time pre­
scribed by law.

(d) I f  a taxpayer fails to file on amended return 
under paragraph (c* of this lubaertson. (he Department 
o f Revenue shall make any charges undar paragraph (c) 
o f this subsection on the return to which tha change or 
changes relate w ith in the period as specified for iseuing 
a notica o f deficiency- or claiming a refund is otherwise 
provided bv law w ith respect to that return, or w ith in 
one year after a 1963 return is filed, whichever period 
expires later. (1389 c.425 5821

318.(777 11969 c.493 516: rtnumbered 310.5J7I

CREDITS
316.078 Tajc c re d it fo r em p lo y m en t r e ­

la te d  expenses. (1) A resident individual 
shall be allowed a credit against the tax 
otherw ise due under this chuptsr in ar. 
am ount equal to a percentage of 
employm ent-related expanses allowable p u r­
su an t to section 21 o f the Internal Revenue 
Code as of Dec8mber 31, 1988, no tw ith­
stand ing  the lim itation imposed by section 26 
of th e  Internal Revenue Code as o f December 
31, 1988. The percentage shall be determ ined 
on the  basis of fadaraJ taxable income, as 
defined in section 63 o f the Internal Revenue 
Code as of December 31, 1988, and as re ­
flected on the federal re tu rn , whether or not 
a jo in t re turn , of the taxpayer for the taxable 
year, in  accordance w ith tfie following table:

I f  federal taxable income is: The percentage is:

Not over S3,000._........     30
Over 55.000 but not

over SIO.OOO ________   15'.
Over 510,000 but not

over 315,000______________     8 \
0><r 514.000 but not

ov«r $25.000-------------------------------------- J *
Over 525.000 but not

over $35,000________________      S *
Over 535,000 but not

over 545,000_________________   4 *
Over 545.000 _____________________   0 *

(2) A nonresident individual shall be al­
lowed the credit computed in the same, m an­
ner and subject to the same lim itations as 
the credit allowed a resident by subsection
(1) o f this section. However, the credit shall 
be prorated  using the proportion provided in 
ORS 316.117.

(3) If  a change in the taxable year of a 
taxpayer occurs as described in ORS 314.085,
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or i f  the department terminate* th* taxpay­
er'* taxable year under ORS 314.440, the 
cred it allowed by thia *ection shall be pro­
ra ted  or computed in a m anner consisten t 
w ith  ORS 314.085.

(4) If  a change in the status o f a taxpayer 
from  residen t to nonresident or from nonres­
id en t to resident occurs, the cred it allowed 
by th is  taction shall be determ ined in a 
m an n er consistent with ORS 316.117.

(5) Any tax credit otherwise allowable 
under th is  section which is not used by the 
tax p ay er in  a particular year may be carried  
forw ard and o tee t against the taxpayer's  tax 
liab ility  for the next succeeding tax year. 
Any cred it remaining unused in auch next 
succeeding  tax year may be carried  forward 
and used in the second succeeding tax  year, 
and likew ise *ny credit not used :n  th a t sec­
ond succeeding tax year may be ca rried  for­
w ard ana used in the th ird  succeeding tax  
y ea r, and any credit not used in  th a t third 
succeeding  tax year may be carried  forward 
and used in the fourth succeeding ta r  year, 
and any  credit not used in th a t fourth  suc­
ceeding  tax  year may be carried forw ard and 
used in  tha fifth succeeding tax year, but 
m ay no t be carried forward for any tax  year 
th e re a fte r . (137J e.S72 113*; 1977 c .m  13; 1979 e.£9! 
H: 1083 c.SM i* IS8S cJOZ H: 1987 cJ33 110; 1989 c.S2S 
17; 1989 C.1M7 ill]

N ote ; Section 1Z chapter IW7, Oregon Lews 1939."* 
provides:

Sec. 12. The tsiendmtnts :o ORS 316 078 by eection 
I I  o f  Ihie Act apply to i u  years beginning on o r after 
January I. 1989. IIS39 C.1W7 f]2 ]

316.079 C redit for c e r ta in  d isa b ilitie s .
A 550 credit, against income taxes owed, 
shall Jbe allowed a taxpayer who as o f  the 
close o f  the taxable year ha* juffered  a  p e r­
m anen t and complete loss o f Ainction o f both 
legs o r  both  arms or one leg and one arm  as 
certified  to  by a public health  officsr. The 
ce rtifica te  shall be in a form prescribed by 
the departm ent and shall be filed w ith  the 
firs t re tu rn  in which the credit is claim ed. 
11973 c.120 »

316.0*0 (1963 cJ04 111 r«numb«r*d 3I6.«73|
316.061 (1973 cJ03 J13; 1S75 c.705 ill:  1331 e.5C*7 il; nnum tirW  316.6441
316.082 C red it fo r tax es  p a id  a n o th e r  

s t a t e .  (1) A resident individual shall be al­
low ed a cred it against the tax o therw ise due 
u n d er th is  chapter f"? the am ount o f any  in­
com e tax  imposed m the individual, or on  an 
O regon S corporation of which the  individual 
is a  m em ber (to th# extent of the pro ra ta  
sh a rs  o f  th s  individual of tha S corporation), 
for th e  taxable year by another s ta te  o f  tho 
U nited  S ta te s  or th* District of Columbia on 
incom e derived from sources there in  and th a t 
is a lso  sub ject to tax under this chapter.

(2) The credit provided under this section 
shall not exceed the proportion o f  the tax 
otherw ise due under this chapter th a t the 
am ount o f th* adjusted gross income o f the 
taxpayer derived from sources in the o ther 
taxing jurisd iction  bears to the en tire  ad­
justed gross income o f the .taxpayer as modi­
fied by thia chapter.

(3) Tho departm ent shall provide by rule 
the procedure for obtaining credit provided 
by th is  section and the proof required.

(4) No credit allowed under this section 
or ORS 316.292 shall be applied in ca lcu lat­
ing tax due under this chapter if the tax 
upon which the credit is based has been 
claimed a* a deduction, unless the tax is re­
stored to income on the Oregon re tu rn .

(5) For purposes of this section, “Oregon 
S corporation” means a corporation tha t nas 
elected S corporation status for Oregon ex­
cise and income tax purposes. 13909 c.«3 H7; 
1081 c.SOI 13: 1987 C.647 111)

N o t* : S*« not* under 318.W1
316.083 E xcep tion  to  ORS 316.84-1. ORS 

316.844 shall ro t  apply in any case in which 
a carryover basis for certain property ac­
quired from a decedent dying after December 
31, 1976, is provided by section 1023 o f the 
In ternal Revenue Code (Tax Reform Act of 
1976), (1977 c.«: jiS|

316.084 C red it fo r fish h a b ita t  im ­
p ro v e m e n t. (1) A resident individual shall 
be allowed a credit against th* tax as o ther­
wise due under thia chapter, based upon the 
cost o f  a fish habitat nr rovement project 
certified under ORS 496.230. The am ount of 
the cred it shall be 25 percent of the am ount 
certified.

(2) To qualify for the credit under this 
section:

(a) The fish habitat improvement project 
.‘must have been given final certification by
th* S tat* D epartm ent of Fish and Wildlife as 
provided in ORS 4SS.260.

(b) Th* credit must b« claimed for the 
year in w hich final certification for th* 
proj«ct is granted.

(c) Th* taxpayer who is allowed the 
credit m ust be the person who actually ex­
pended funds for construction or installation 
of the pro ject.

(d) Tho fish habitat improvement project 
must not be required by existing federal or 
state s ta tu te .

(3) The credit allowed in any one year 
shall no t exceed th* tsx  liability of the tax* 
payer.

(4) Any tax  credit otherwise allowable 
under this section which is not used by the 
taxpayer in a particu lar year may be carried
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fo rw ard  and offset against the taxpayer's tax 
l ia b ili ty  fo r the next succeeding t i x  year. 
A n y  cred it rem ain ing unused in  such next 
succeeding tax year may be carried  forward 
and usud in the second succeeding lax year, 
and likew ise  any credit not used in tha t sec­
ond succeeding ta x  year may be carried for­
ward and used in the th iro  succeeding tax 
year and any cred it not used in tha t th ird 
succeeding tax year may be carried forward 
and used in  the fou rth  succeeding tax year, 
and any cred it not used in tha t fourth  suc­
ceeding tax year may ba carried forward and 
used in  the f ifth  succeeding tax year, but 
may not be carried  forward For any tax year 
therea fte r.

(5) A  nonresident shall be allowed the 
cred it under th is  section in  the proportion 
provided in  ORS 316.117.

(6) I f  a change in the status o f  a taxpayer 
from  resident to nonresident or from  nonres­
iden t to  res ident occurs, the cred it allowed 
by th is  section shall be determined in  a 
m anner consistent w ith  ORS 316.117.

(7) A husband and w ife who file  separate 
re tu rn s  for a taxable year may each c la im  a 
share o f  the tax credit that would have been 
allowed on a jo in t re tu rn  in proportion to the 
c o n tr ib u tio n  o f  each.

(8) I f  a change in  the taxable year o f  a 
taxpayer occurs os described :n ORS 314.085,.. 
or i f  the departm ent terminates the taxpay- 
er's taxable year under ORS 314.440, the 
cre d it allowed under this section shall be 
prora ted  or computed in  a manner consistent 
w ith  ORS 314.085.

(9) I f  the taxpayer is a shareholder o f a 
Subchapter S corporation that has elected to 
take the cred it on behalf o f  ita shareholders 
as provided in  ORS 317.133, the cred it shall 
be computed and afterwards apportioned to 
each shareholder on the basis o f  the share­
holder's pro ra ta  share o f  the corporation 's 
cost o f  tne fish hab ita t improvem ent project.
In  a ll o tho r respects, the allowance and ef­
fect o f  the tax c re d it shall apply to  the cor­
p o ra tio n  as otherw ise  provided by law.

(10) The tax c la im  for tax cred it shall be 
substantia ted by submission, w ith  the tax re­
tu rn , o f  the S tate  Department o f Fish and 
W ild life  notice o f  fina l project ce rtifica tion . 
11081 C.720 116; 13M c CJU |101

316.085 P e rso n a l exem ption  c re d it] r e ­
c o m p u t in g  c re d it  a n n u a lly . ( l) (a ) There 
sha ll be allowed a personal exemption credit 
aga inst taxes otherw ise  due under th is  chap­
te r. The credit sha ll equal 383 m ultip lied  by 
the  num ber o f personal exemptions allowed 
under section 151 o f tho Interna l Revenue 
Code.

(b) In  the caso o f an individual w ith  re­
spect to  whom a cred under paragraph (a)

29-

o f this subsection is a llow able  to  another 
taxpayer for a taxable year beginning in  the 
calendar year in  w h ich  the ind iv idua l's  taxa­
ble year begins, the  cred it am ount applicable 
to such inu jv idua l fo r such ind iv idua l's  taxa­
ble year is aero.

(2)(a) A nonresident shall be allowed the 
credit provided under subsection (1) o f th is 
section computed in  the same m anner and 
subject to  the same lim ita tio n s  as the credit 
allowed to a res ident o f th 's  su ite . However, 
the credit shall be p ro ra te d  using the pro­
portion provided in ORS 316.117.

(b) i f  a change in  the taxable vear o f a 
taxpayer occurs as described in  ORS 314.080, 
or i f  the dcpartn»ent te rm in a ls  the taxpay­
e r'*  taxable vear under ORS 314.440, the 
credit allowed by th is  section shall be pro­
rated or computed in  a m anner consistent 
w ith  ORS 314.085.

(c) I f  a change in  the status o f  a taxpayer 
from resident to  nonresident or from  nonres­
ident to resident occurs, the c re d it allowed 
by this section shall be determ ined in a 
manner consistent w ith  ORS 316.117.

(3) For each taxable year beginning on 
or after January 1, 1987, tho Departm ent o f 
Revenue shall recom pute the d o lla r amount 
o f the personal exem ption cred it allowed for 
state personal incom e tax purposes. The 

•computation shall be as follows;
(a) D ivide the P ortland  Consum er Prica 

Index for the average o f the f irs t  s ix months 
o f the curren t calendar year by the Portland 
Consumer Price Index for the avoragc o f the 
firs t six months o f  1936.

(b) Recompute the  do lla r am ount o f the 
ersonal exemption cred it by m u ltip ly in g  $85 
y the appropriate indexing  fac to r deter­

mined as provided in  paragraph (a) o f  this 
subnotion . Round o f f  the am ount obtained 
under th is paragraph to the nearest $1.

(4) As used in  subsection (3) o f  th is sec­
tion, “ Portland Consumer Price Index* 
means the Consumer Price Index for A ll U r­
ban Consumers (P ortland  -  o il item s) «  
published by the Bureau o f  Labor S tatistics 
o f the United States Departm ent o f  Labor. 
For purposes o f th is  subsection, the revision 
o f  tne Consumer P rice  Indox w h ich  is the 
most consistent w ith  tho P ortland wonaumer 
Price Index for 1986 shall be used. |198i cJ«l 
H2, 3; 1387 cJZU 1131

316.0f3 C re d it fo r  c o n n e c tio n  to 
g e o th e rm a l h e a tin g  sys te m . (1) As used in 
th is  section:

(a) "Cost o f connecting to a geothermal 
heating system”  includes, but is not lim ited 
to, the cost o f acqu is ition  and ins ta lla tion  o f 
connecting pipe and other fix tu res or equip­
ment w ith in  a d w e llin g  c r  between a dwell-
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ASSESSMENT OF-- PItOPEItTY FOU TAXATION 308.310

llie uwiirr slmll within GO dues after the change in « «  
tuaily the county o sx u u r of the ehange in use. ll te  
.uu»>«<ir nr a.\w-»nrj ili.-II withdraw tltr land from dec- 
i|*ii.lliini and immediately give w ritten notice of llw 
willulruwiil in ihi* Slate Jk-pnrlmenl of Kiwli nnd 
Wildlife. Thereafter, (he land thall he asscsxcd and 
tau-il as ikher |iro|«rt)' vniii.irly sit u.tied is u tw n l  and t.vrrd,

121 The aoossor. upon discovery of the change in 
use tn n use e»lher Ih.m that compatible willl riparian 
o r ujkiii withdrawal by Ihe owner of Ihc land from des­
ignation, mall compute an additional tax equal in five 
u n to  tor nuch Icucr number uf tn n o . ccrrusimnding to 
the number of years of excm(Kinn under section* 3 to 
13 o f thia 13ftI del applicable to the property after its 
nnml recent ill.mgr uf ownership) the amount uf l . t tr t  
licit would llale I•'•II as'CSM'l agelllst 1*11* laud had it 
Iwen valued without regard in suction* 3 tit 13 nf this 
HIM Act during her pr reeding lax year. 11 pm c.t?J {.*1

Sec. t. Ill Tin* .uiuiunt drteriniiied lii l»* . |ik* under 
erction a of tm* I»M Aet may he paid to the t.tx col- 
lector prior to the compfrtion of tho next general prop­
erty tax roll, pursuant to OHS 311.370.

CJ The amounts under section t  of tb it 1331 Act 
shall be added to the (ax extended against the entire 
parcel of land oI which the riparian land is a port on 
the next general property tax roll, to be collected and 
distributed in the same manner as the remainder of the 
real property taxes. 11931 c.729 K>l

Sec. 10. (1) The attestor thall at all times be au- 
thcrirefl to demand and receive reports by registered or 
certified mail from owners of land designated as 
riparian under sections 3 to 13 of this 13SI A n as to  the 
u te  of the same. If the owner fails, after 90 days’ notice 
in writing by certified msii to comply with tuch de­
mand. tha assessor shall five written notice to  the 5t«te 
Department of Fish and wildlife anc to the landowner 
of the assessor's intenticn to withdraw- (he land from 
designation and apply the payments and penalties pro­
vided in section J of this 1331 Act not I n i  than 30 days 
prior to  automatic withdrawal of in* riparian land from 
designation. If, prior to tho expiration of the JO-day |*- 
riod, th* landowner fails 10 file the requested report, the 
assessor immediately shall withdraw the land from des­
ignation and applv the |uwnenis and penalties provided 
in  section 5 of this ISM Aet.

(21 If the aatetsor has reason to believe that land 
designated as riparian land no longer qualifies for des­
ignation and iiecial assessment, the assessor shall re­
quest the State liepartmcni of Kish and Wildlife io 
determine if Itu lund continues to qualify. The request 
shall be in wriung. l'|K>n receipt of the request, the 
St.-ur l>c|iartmcr.: of Fish and Wildlife shall inspect the 
property and may taU  whatever stens are necessary to 
determ ine if the land cum inuo  lu qualify for siiecisl 
a>»essmcnt. The Stale Department of Ki h and Wildlife 
shall notify the n isn .o r of the rfi'inrnnnntion eiade 
pursuant to  thi- request nf I hi- a*>i-n«nr within 120 ilnva 
alter the reqm-M is fevm-esl. A net e m ir  at inn hy tti*

State iSeparlnunt of Kish and Wildlife that the  proper) 
no lunger qualifies shall constitute a discovery c* 
wrila-d in Mit-MVliiUi (2) nf .w tm n |i u f this I9M Ait 
11551 c.720 flOl

S e e . 11. (1) l-.iiiJ that is being assessed under a<i 
of the spcctal toxessitu-r.l laws IimisI under OKS JOA.oil 
(21(a) to (d) and (0. im luding  OHS 30S.37P It), m tv  » 
dciignatcd  a i rip arian  upon atiphentm n and ap ;xosa  
of (he applicattun under section* 4 and S of th is 131 
Art.

(2) N otw ithstanding the provisions of anv of lv - 
S|iecinl .nic3inii.nl laws listed under OKS 305 C2S (2Tai 
to  fdl and tft, including 30x 370 ill. the add itional la v s ,  
penalties and interest that would be due as a result ol 
a change of dcnignalion to riparian  shall l-e abated a id  
st-.-.ll m q U- iul levied. 1)3*1 c.720 >111 '

S r c .  12. (1 j For the as.vo»nient year begiitiiii.;
•I.mu.try 1. I*J.*J. tin- M .Kv (Vls-.t-.l-.icni uf Ki»h j v i  
Wildlife- shall m il .ip p riiir  fur u o .g n a tio n  i< rip u rie r 
I.in.t under swticiiii 3 to 13. eh j|-tcr 720, Oregon L iv i 
13*1. m ore  than 100 utile* u f  privair strc.uiiliaut. in a i  
county.

f2Ka) For the /uscssinont years beginning on an 1 
after -.an u ary  I- 19*4. and prior to Ja n u a ry  I. 1333 . !hi- 
departm ent m.-iv approve for d esitn a tio h  aa r ip a n a i  
land no t m ore than  100 mile* of private  i t r e a n b s n k  i i 
any countv.

lb) The land approved for Oesignation aa n p a r a i  
land und-rr (h it subsection o k .1-, year sna il be in *<a 
lien to. and net restricted by, the approval o f  deiii;- 
nation o f land as rip arian  during the  previous yea 
However, the  departm ent mav. in addition, approve c r 
designation; as riparian  land each year an am ount nf 
land e q u a l 'to  the amount of lano withdraw n from. <r 
disqualified for. designation as riparian  land du rin g  ) .- 
previous year. and. an am ount os land equal to th e  lif- 
farenca batween tha am ount of land approved for d e  i 
nation as rip arisn  land during tha pravious s ta r s  i r J 
the m axim um  established unuer parag raph  (a) of th s 
subsection.

(3) If the  departm ent receives app licstions for ies.- 
ignation o f land as rip arian  in excess of the m axiiru n 
established under sutrsection (2l os' this section, p re ’cr- 
enca sh a ll be afforded according to the da te  the apo i- 
cation w as filed with the  county assessor. ApplieM tm s 
which a rc  no: approved because tr* maximum has b?in 
reeehed sha ll l«- held for consideration (or approval f ir  
the next assessment year. 11951 t.f23 512: 195? c.324 j.t;

S e c . 13. The (>ep«rtmcnt of K*v»nue and the J ia .r  
D epartm ent of Fish and Wildlife snail m ake such r  l.s 
consistunl with icctiulis 3 10 13 of thin I’.'M Act as ri.ii 
I«• nei-esaury u r  deMraliln permit it* e(fectl*e adrun- 
iu ra tto n . |19M < 723 5131

S e e . 13a. Sections I tn  13 chap ter 720, O re* n 
l-iws IPXt, arc rt-peali-d un I So. ember 31. 1937. | 31
e.7N JIIM; 19*3 c.321 171
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.‘HIM.1*1 Ml UKVKN'UK AND TAXATION
P . lS ^ 'lc

.i i.mi ,.| i «Mtl>*5 iih nMip.l. |llb* '*1(11 their I'htlrt lliHt .1.* 
<tp.tn.in l.m.is .iii.i ihal i.ix tiiu»i I.* yrant>-«l
i.. iIn* .iittlinttcti availability uf ri|i.ifi.m emi-
riininrilM fur Iht*** punaim-a, and it I ' IW mtiMil nf 
w ilnm * J in l.l nf lint Act lo w  provide. Iia.il c.720 § I f

hire. i  Srt.linn* 3 (o i3 nf this Act art? a j.lc j tu 
.iit.1 iii.nl* n part of OKS chapter 303 INS) c.720 $21

S*t . 3. At used in sections 3 lo 13 of this 1381 
Act; 1

11) ‘ Owner’ mean* the party or panics having the 
fee interest in land, r\cc|i< that where I nail is suh|ect 
in .i real -stale sales contract. ‘owner* meant the unit- 
tract ’. rnde* under s recorded cnntr.ict.

12) ‘IV-signaled riparian i.ind* means the of 
• Ire mis. I hi* -illj.icrnt vtrgut.Ulon cnmmnnilien. nml thu 1,111.1 I h.Tcuti.l.T which are prednmm mtiv mftnencinl bv 
ihi'ir .itsoci.umn with water, not to evte.id mure than 
;i)il fmn landward of the line nf nn.i.wpt.Uic v.-gtf-Hion. 
n in th  iir*- privotrir owitvsl mid which qualify for uv- 
>iiiption under wctioits 3 to  13 o f th u  >311 Ait.

t.Tl ‘ Urban growth bnuml.tr>'” means an urban 
growth boundarv contained in a city or county com­
prehensive plan that has been acknowledged by th* 
Land Conservation aad Development Commission pur- 
juan t to OHS 137.251 or an urban growth boundary that 
has been adopted bv a metropolitan service district 
council under OflS 263.300 (J). ItS il c.720 331

S ee. 4. An owner of land desiring designation and 
exemption of that land from ad valorem taxation u  
riparian land under ac tio n s  3 to IJ of this lOol Act 
shall mnl;* application to  th* county assessor upon 
forms prescribed :>• th* D*parimvm of itevenu* and 
supplied by the county assessor. The owner shall de­
scribe the land for which designation as riparian lands 
is requested and tha current ust of the land. The appli­
cation shall induce any other information as is rea­
sonably necessary lo properly designate an area of lend 
.is riparian land under sections 3 to 13 of this 1381 Act 
with a verification of the truth tharwf. Applications* 
snail be made cn or before December 31. 19S2. for des­
ignation for th* -usessment year conrtmeneint January 
I. 1-2S3, and thereafter applications lo tha county 
assessor shall bt mad* during the calendar yesr pre­
ceding th* first assessment year for which such desig­
nation is requested. Th* county assessor shall notify the 
Slate Deonr.mont of Fish and Wildlife if a recorded sal# 
or transfer of the lind granted exemption under sections 
3 to 13 cf this 1311 Act occurs for the purpose of de­
termining continued eligibility of the land for the ex­
emption. Th# State Department o f Fish and Wildlife 
shall notify tha county assessor in writing of the finding 
within 130 davs after the do te tho  county assessor's no­
nce is mailed or delivered. Failure of the .1SSC1SOt to 
notify the State Department of Fish and Wildlife shail 
not prevent the imposition of the penally prescribed by 
mhiectinn (2) of section 3 of this 13.11 Act. 11911 c.720 
HI

See. J. tl) The Slat# Deportment of Fish ind 
Wildlife shall develop standards and criteria for the 
•lesign.ition uf land a* riparian. Upon tha receipt nf .in 
application referred to d by the county niscssor, tho 
department snail .letermine if the land described in tha 
application is qualified for designation as rinnrisn.

(2) The department shall review riparian manage­
ment plans submitted hy applicants to assure compli­
a n c e  with the intent of section 1 of this IISI Act.
M,ll,.lards .ir.l criteria to bo used to Jrtcrmme consist- 
rticv with th*; intent of sections 3 In 13 of this 13-11 Act 
ih.Ul Ur luvulopwl bv lllo department by duly I, 13x2, 
and tli.ill be reviewed by tho deportment annually. 
Tluwc criteria  .hall be in addition to the following 
provisions limiting participation under sec.ions 3 tu IJ 
■if tins 1941 Act. ,

la) Oolv lands planned nnd roncd as form! or ag. 
finuliurol laoils. including rangeland, in compliance

»iili tin- a .a .  wide pi humng g.-aH adi'plrd nii.h-r OHS 
I'J7 IU uni uutalili* adupu-d urti.in growth l.iuodjrtci 
'h a lt qualify, and

ltd I.and management activities permitted within 
di<Mi;n.Urd riparian  lands shall I*- consistent with the 
intent nf cnxinni 3 tu 13 of this 1911 Act.

1.71 Lsrvd tha t the Stole Deportment of Kish ane 
Wildlife determines moy gunlify for designation as 
riparian shall be approved by th* deportment for dcsig 
notion snJ exemption under sections 3 to II i f this 1581 
Act onlv if the owner of the Inml has dev* onH ind 
implemented. in nccurdnncr wiih iho standard* oioptcd 
under subsections tl) and (2) uf this svedun, adequate 
measures for;

Id) The continued pniloctinn of the land; or
th) Trvhnniuc-s t'nr rvhahilit.iiirm uf the nparian 

land and those mc.burcs o r techniques ore approved by 
the Jvp.irtnsmt.

HI The deportment mnv approve the application for 
designation of Ijitd as riparian with res|>cct to only part 
uf the land th a t is tho subject of the application, but it 
anv port of tho application is denied, the applicant moy 
withdraw thu entire application. | l ‘J1t c.729 jo I

Sec. i . (I) The State Department af Fish and 
Wildlifs shall immediately notify the county assessor 
and the applicant of its approval or disapproval of an 
application which shall in no event be later than April 
I of th* year following the year of receipt of the appli- 
cation. Subject to the mileog* limitation of section 12 
of this lost Act. an application not denied by April 1 
shall be deemed approved, and the land that is the 
subject of the application shall be considered to be land 
that qualifies under taction 5 of this 1951 Act.

i23 When th* department approves land for desig­
nation as riparian under section 3 of this 1351 Act. it 
Shalt enter an order of approval and file a copy of tha 
order with :h# county assessor within 10 davs. Upon 
receipt of the order, the county assessor shall enter < 
notation on the assessment roli that the land described 
in the order it exempt from ad valorem taxation.

i3) On approval of an application filed under sec­
tio n '!  of this 1911-Act. for ,*ch year of designation th* 
assessor shall indicate on the (ax roll that the property 
is exempt from taxation u  riparian land and is subject 
to  potential additional taxes u  provided by section I 
of this 1311 Act, by adding the notation ‘designated 
riparian land (potential add ! tax).*

(4) Any owner whosa application for designation 
has been denied mnv appeal to the department under 
In* provisions nf OKS l'J-310 to l! J i!0  governing con­
tested coses. I19SI c.729 J6|

See. 7. it)  Whon land hss onci been designated 
os riparian under sections 3 to 13 af this 1351 Act. it 
shall remain under that designation and it shail not tx 
applied to any uso other than (hose specifically included 
in the management plan or consistent with the inlent 
of sections 3 to  13 of this 1911 An unless withdrawn 
from designation .w provided in subsection (2) of this 
section.

<2) During any year after designation, notice of re­
quest for withdrawal may be given b> the owner to the 
coumv assessor nr assessors of the county or counties 
in which the land in situated. The county aisessor or 
.isie>iots, as the case may be. shnll withdraw such land 
from designation n« riparian and shall i.-nntediately give 
written notice uf the withdrawal to the Stato Depart­
ment -.f Fish and Wildlife. IIDxt e.720 }7|

See. I. (H When land thnt has Seen designated 
.u  cacrr.pt from taxation under sections 3 to 13 of this 
I'.dl Act as n p arian  is applied in some use other than 
tha t cnmp-diul.* with riparian use. os defined in tha 
management plan, except through comph.inee with sub- 
sn lm n  12) nf se. ti.in 7 of this l*J8l Act. or escept a  I 
m-suIi nf the » \e r itse  of the powi-r of eminent dumsin.
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s h u l l  u p p lv  u n ifo rm  d e p re c ia t io n  o r  t r e n d in g  
f a c to r s ,  i f  n e c e s s a ry  lo  a r r iv e  a t  th e  t r u e  
c a s h  v a lu e  o f  m a n u f a c tu r e d  d w e llin g s  o f  a 
l ik e  c l a s s .  f|971 c J 3  »15|

308.AM Refund of taxes paid on cer-

(>La _ 0 c> . ' - \  n  I ' * . *  | V > ; . c <

ASSESSMENT OF PROPERTY I ’OR TAXATION 308.) .0

se lf work * forfeiture of the oflicc of t ;c 
assessor.

(2) Any taxpayer or managing officer thereof who fails lo furnish, after wrilt n
 ___ ____ ____ t  ___  demand so to do bv the assessor or tne

ta in manufactured dwellings moved to county board of equalization having jurisdic*
jth c r slates. Whenever a manufactured lion or the Department of Revenue, any n*
dwelling is moved to a slate which docs not formation or, upon like demand, fails to
honor the registration of the manufactured produce any books, records, paper* or dm u-
dwelling as evidence of payment of manufac* ments required by ORS 303.385 or 30S.33.I to
turcd dwell,ng registration fees for the dura* he furnished by the taxpayer or managing
tion of the registration period, the taxpayer officer to the county assessor, the cot My
to whom the manufactured dwelling is repis- board of equalization or the Depart men. oftcred mav app!v for a refund under ORS Revenue, is guilty cf a misaemeanor : -.d,
311.306. Application shall be made to the '<pon conviction.^ is punishable by a 5n: of
countv court of the countv in which the not less than 325 nor more than SI.000, C ir-
manufacturcd dwelling had situs. The refund *uii courts shall have jurisdiction in the T .al
shall be in the amount of taxes paid, reduced cl such officnscs.
by the taxes which were paid on the manu- (3 ) Any person, firm, association or csr* 
factured dwelling for the number of whole porstion, or agent or managing o fi.e r 
months that the manufactured dwelling was thereof, who presents or furnishes to the Di­
in the State of Oregon. 11*73 c.3i I9S3 cJJl rector of the Department of Revenue i.nv 
12; 1SK3 c.129 }9CS; 18S5 c.l« H75| statement, required by ORS 308.335, oi re '.

Note: Sa* note urvJer »Si63. quired by the director under the authori'i of
308.303 Special assessment on manu* ^  308 335. which statement is w iR lly  

facturcd dwelling: collection; use. II)- A fal«  or £ 15 lj*bl« 10 \,P^?l' L of special assessment is levied upon’each man- n ,e3S m'’l  n°r mor? lhan 51,000. . ne ufacturcd dwelling that is assessed for ad penalty shall be recovered by the Alter :ey 
valorem propcrtv tax purposes as personal 9 cne . ' namf of the state, by a>l:on
property. The amount of the assessment is in *nX cou*  °f  impotent jurisdiction.
55. (4) Any person who w ilfu lly present or

io\ rV.il furnishes to the director any statement, re*(J The county sssessor shall determine j d bv 308.5C5 to 303.660 or 301 705 and list the manufactured dwellings in the A nna -en iTT 1. ; . , . , .  JVT. r icounty that are assessed for the current as- £ ,  u  *' 0ricssmcnt year is  person*] property* Upon fraudulent is ku J pc.jurj and. -pon
making a ^termination and lis t: the county ^ S S S S t  f o ^ e h " ™ .  “  assessor shall cause the speci.l assessment ?rovld#d b*v law for crime,
levied under subsection 11) of this ssction to (5) Any w ilful violation of ORS 3CS 413be entered on the general assessment and tax or of any rules adopted under ORS 303d 13 is roll propared for the current assessment year punishable, upon conviction, by a finr notas * charge against each mobile home so exceeding 310,000. or by imprisonment i i  thelisted. Upon entry, tho special assessment county ja il for not more than one year, e:* by
shall become a lien, be assessed and be col* both. (Sufcicctions 13) and (41 of l!33 Rcpl*«in*m
lectcd in the same mnnnor and with the same interest, penalty and cost charges as apply to 
od valorem property taxes in this state.

(3) Any amounts of special assessment 
collected pursuant to subsection (2) of this 
section shall be deposited in the county 
treasury, shall be paid over by the county 
trm surcr to the Stale Treasury and shall be 
credited lo the Mobile-Home Parks Purchase 
Account to be used exclusively for the pur­
poses described in ORS -I5G.5A1. !l9s9 c.912 HI

S u its  Sea note under iOSSCJ

PENALTIES
308.31(0 Penalties. I l l  Violation of ORS 

338.320 (3) or of OP.S 306.330 is ii 
misdemeanor. Tho judgment of conviction of 
.i/iv .is j. usur far such j violation shull o f it

P art an .c ied  m 1355 e.Ua 12; lubsactions (3) anc D of 
19S9 RapUcrm.nl Part ranumbeMd as pari of 12l 391. 
jv b t^ t io n  P) enacted u  IKS c.toi J1‘.; 1971 c.SS’ 533. 
1977 e.534 i l l :  subsection i j | enacted as 13sl e.J3) |4I

RIPARIAN HABITAT
N olc: Sccticint I to 13a. chapter 729, Oregoi -avi-s 

I9S1, as nmendcd by chapicr 224. Oregon Law; 1355, 
provide:

See. 1. Ib e  Legislative Assembly declare* t >41 it 
Is In tho t o t  i n i n o t  of thv state to maintain, p:c arv., 
conserve and rehabilitate ri|ianan >ands lo a is u s  tha 
protection of Hie toil, water, full and wildlife ra;< ureas 
of the state for the economic and social welhbji’.lf of 
she sta le  and its cili/ens. The Legislative Alien tty 4^ 
iln rrs  thru riparian halni.il maintained in a siallhy 
rendition ia a Icpusmaia i.inl use rhat cnnintu.es to 
erosion rontfol. tnihfovcd '*.i;cr - i u j I i I v  ind prihm pcj 
•trr.vnfJow The Li’pisl.ltisr Assem’.lv lu.’tncr x i l i r r i  
mm ii is in Hie pul.lii iiiit-rast in prevent the lorcei
> iiiiss*islim id rip.ii i.#1, em It'll - is  p, imirr ft I ;u i»r
iisv* as a rrsii.t i>! rrviinniit | , i i « , r t s  inu*e-l I**’ 
,i*soMiir*iu it! Ihi-si* I,unis i>,r |ivri«is<'s uI i.rninn. t.vs

c*
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|{i»t.:fWC 86-1989.1, fl-31-89, cert. «£ 1-1-83(2) The Commission may attach such terms and cond itio n s to p ro ject approval as i t  deema 
necessary, including but not limited to:(a) No project may commence w ithout prior written approval by the Commission:(b) The project sponsor ahall agree to complete the project as approved by the Commission and 
w ith in  the tim e frame specified in the G rant Agreement;(c) The p ro je c t sponsor sh a ll obta in  a ll n ece ssa ry  w a te r r igh ts , access agreem ents, easem en ts, use perm its or any other perm its needed to undertake the project. Copies shall be provided to the Commission prior to commencing 
the project:(d) The pro ject sponsor sha ll file  a w ritten request for perm ission to amend or expand the p ro ject construc tion  cr the construc tion  time schedule including the rationale for the requested 
change. Proposed modifications shall be submitted to and approved by the Board and Commission prior to tne beginning of any work proposed in tho 
modification;(e) The project sponsor shall submit a project 
report at the completion of the project describing 
the work done;(D The project sponsor shall monitor and report, aa determined by the Commission, the long-term 
effectiveness of tha project;(g) The project sponsor shall allow Commission or Board members, or their designated representa­t iv e s , access to the project to monitor and/or 
evaluate the project;(h) The project sponsor shall account for fundi d is t r ib u te d  by the Department, u s in g  project expense forms provided by the Department;(i) The p ro ject sponsor sh a ll m a in ta in  the project for a period o f time as deemed appropriate 
by the Commission.

Slat. Auth.: ORS Ch.Hilt.' FVi'C 86-1989.1. 6-31-89. oirt. if. 9-1-89
Revocation  o f P ro je c t Approval635-09-235 (1) The Commission may revoke its 
approvai of a project if, after consultation with the 1 
Board, it determines that:(a) Implementation of the project has exceeded or is  in co n s is te n t w ith the approved project 
proposal: or . . .(b) The project sponsor has violated any term or condition imposed on the project; or(c) Continued operation of the project moy adversely affect fish populations in, above, or below 
the project site; or(d) The pro ject does not meet its  proposed 
objectives; or(e) The project is inconsistent w ith current Department goals, policies or management plans.(2) Proceedings to revoke approval of a project 
sha ll be conducted in accordance with ORS 183.413 
to 183.550. , . „(3) The revocation of a projects approval shall automatically invalidate snv Department permits 
issued for such project as of the date of revocation.(4) Revocation of approval for a project is in add ition  to. and not in lieu of. other penalties 
provided by law.

Sint. Amh.: ORS Ch.

(May. IS91) « * Div

Grant Agreement535-09-240 (1) Project sponsor!, other than the 
Department, ih a ll enter into a Grant Agreemen. with the Departm ent prio r to undertaking the project(2) No funds shall be disbursed under a  Gran: 
Agreement u n t i l the Departm ent Teceive. satisfactory evidence that necessary permits and licenses have been granted and required documenti 
submitted.(3) Advance fund s may be re leased upon presentation of a detailed estimate of expenses for i 
time period specified in the Grant Agreement N i additional funds w ill be released until all receipt! for expenditures of a previous fund release ar* 
submitted.(4) Funds may be released upon presentation <f a completed Fund  Re lease Request Forri accompanied by proof of completion cf specific wort 
elements of the project as identified in the Grant Agreement. Proof of completion may be made through presentation of paid receipts of invoicai fcr 
materials of contracted labor or inspection report*(5) Except for grants of les* than 52,000, the Department sh.’l l retain 10 percent of project funcs 
until the report required in OAR 635-08-230(2X':i has been subm itted  and the project hat been evaluated for completion and compliance with t i t  Gran^ Agreement.

Su l  An the ORS Ch.
HiiuFWC 86-1989, f. 8-01-89. cart. «f. 5-1-39

R iparian  Land* Tax Incen tive Program

P u r p o s e635-09-300 In  accordance with Chapter 723. 
Oregon Law* 1981, the intent of this program is pi protect or resto re h ea lth y  riparian habita t m p riva te la n d s  ad ja cen t to perennia l a ru  
intermittent streams.

S u l A u th j ORS Ch. 720
Hilt.: FWC 40-1982. f. L *(. 6-29-82

E lig ib ility635-09-305 The following rules shall establii 1 the e lig ib ility  crite ria  for nparian lands for t ic  exemption purposes.
Su l  Auth-- ORS Ch. 720
Him*-: FW C 40-1982, f. & ef. 6-23-62

Definition*635-09-310 For the purpose of OAR 63 5 -0 9 -3 3U  through 635-09-360:(1; ‘ D epartm ent* means the O regjo Deportment of Fish and Wildlife.(2) ‘ Stream* means the natural drainage nf 
water from up lan d s to lower elevations a id  ultimately the ocean in a well defined channel.(3) ‘ P e ren n ia l S tream * means t noturn! waterway that ordinarily has running water on a ycornround basis.

(4) ‘ In term itten t Stream" means any natu*:,l waterway which flows during a portion of ev n y  year and which provides, or with restoration wci c
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provide spawning, rearing or food-producing areas 
for food and game fish.(5) “Non-aquatic Vegetation0 means perennial vegetation adiacent to the edge of the stream  chann'.l, which may be submerged or p a rtia lly  submerged during periods of high streamflow, but spends the majority of the year completely out of su rfa ce  w ater, although the so il may remain saturated.(6) “Vegetation Restoration Potential” means the physical potential of a specific site to become revegetated if provided adequate protection and 
management(7) 'Regular Cultivation' means the practice of t i l l in g  the soil, usua lly in conjunction with theJiroduction of various agriculture’ crops, produce or 
ivestock.(8) “R iparian* means of perta in ing to or s itu a te d  on the edge of the bank of a rive r or 

stream.(9) ‘Riparian Vegetation* means the aquatic and nonaquatic vegetation adjacent to streams which is dependent upon freely available water or is a t least water-tolerant(101 'Riparian Management Plan/Agreement* means a written plan which specifically describes a segment of stream  corridor and protection or re s to ra t io n  measures requ ired  to meet the requirements of the riparian lands program.(11) “Riparian Habitat/Land" means the rone of r ip a r ia n  vege ta tion  and the ad jacen t lan d s n ece ssa ry for conservation or management 
measures identified in the riparian management 
plan.(12) 'C ritica lly  Eroding Stream Bank* means stream banks and/or streambeds actively eroding to 
the extent that the erosion lim its tha anility of the 
aroa to meet the objectives of the program.

Stat. Auth.: ORS Ch. 720Hist: FWC 40-1362, £ A «£ 5-23-82

E lig ib i li ty  C r ite r ia635-09-315 Streams and the associated riparian la n d s up to 100 feet landw ard  (horizon ta l 
m easurem en t) from the lin e  of non-squatic vegetation adjacent to the stream, or an area not exceeding 25 acres of riparian lands per mile of stream are eligible for the program, proinded:(1) Tne stream and associated riparian land is outsiae adopted urban growth boundaries and is 
zoned A g r ic u ltu re  ( in c lud ing  Rangeland) or F o re s try  in a county w ith  a land use p lan acknow ledged by the Land Conservation and Development Ccmmission.(2) The width of the riparian land proposed for tax exemption in sufficient to provide long-term stream bank stability, erosion control, water quality and f ish  and w ild life  h a b ita t protection or 
improvement(3) S tream side  Sands physica lly  la ck in g  adequate riparian vegetation having significant v getation restoration potential within five years.(4) The landowner has implemented mensures, as approved by the Department, for the protection or restoration of riporiun lands.

Sut. Aulh.: ORS Ch. 720
Hid.: FWC 40-1962. f. k  <(. 5 29-82

Tax C redit fo r F ish H ab ita t Improvement Project*
P u r p o s e

635-09-316 In accordance vrith Chao:er 720. Oregon Laws 1981 Section (22), the Vllowing c r ite r ia  sha ll be used to eva luate fish habitat improvement projects. A Project Must:
(1) Be on streams ss defined in OAR 635-09-310 of the Riparian Lands Tax Incentive Progis m.(2) Be consistent with stream mar ngement plans as determined by ODFW.(3) Be consistent with priorities of th« Riparian Habitat Tax Incentive Program.
(4) Result in improved fish habitat in j rms of:(a) Pool/riffle ratio;(b) Water temperature;(c) Fish passage;(d) Fish spawning/rearing habitat;
(e) Stream bank stabilization.
SUL Anth. ORS Ch. 183 k 720HUl: FWC 18-1963. t. k *f. 5-20-83

Application fo r P ro ject C ertifica tion635-09-317 Application for project certification under Sections (16) - (24), Oregon Laws : f*81, shall be in accordance with Oregon Departmer t of Fish 
and W ild life form number BS 1084 ‘ Instream Habitat Improvement-Tax Credit*. *

SUL Auth.: ORS Ch. 183 k  720Hiic: FWC 18-1983, f. * if. i-20-83
L im ita tion s on Designation o f R iparian  Lands635-09-320 Department designation 3 riparian lands for inclusion in the program is s u lj :ct to the following provisions:(1) No more than 100 miles of privir e stream bank in any county sh a ll be app- ved  for designation as riparian land for the assessment year oeginning January 1,1983.(2) No more than 100 miles of privir e stream bank per year in any county may be ap; roved for designation as riparian lands for the assessment years beginning on and after Januai-y 1, 1984 and 
prior to January 1,1990,(3) The Department may, in addition, approve for designation as riparian  land each year an am ount of land aqual to the smoun of land withdrawn from, or disqualified for, des { nation as riparian land during the previous y e n . and, an amount of land equal to the difference between the amount of land approved for des ig r ation as riparian land during tha previous ye an  and the maximum allowed under section (2) of th ii rule.

Sui.Auih.-OP3 Ch. 720HUL-FWC 4 0 - .981. r. A cr. 6-23-32
Facto rs Fo r D eterm in ing W idth of Riparian 
Lands635-09-325 The fo llow ing facto rs w ill be u tilized  by the Department in determ ining the width necessary to achieve erosion co v.rol, long­term stream bank stability, water qua lit' and fisn and wildlife habitat protection or restore t:on:(1) Stream size at various flows;(2) Vegetation restoration potential;

( 3 )  Stream bank slope;
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(4) A djacent lan d  uses;(5) Stream channel orientation; and(6) P ro tec tion  of riparian management structures.
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Sui. Auth.: ORS Ch. 720 
Hiit.: FWC 40-1902. f. k of.S-2182

H ea lth y  R ip a r ia n  Habitat
635-09-330 The Department shall consider the 

fo llo w in g  as criteria for healthy riparian habitat on private lands adjacent to streams;(1) Stream banks shall have 80 jpercent or more of the ir linea l d istance in a stab le, non-eroding condition, and sh a ll have no aroas of c r it ica lly  eroding stream bank.
(2) V ege ta tive  cover sha ll be adequate to achieve and maintain stream hank stability.(3) S tream  surface  shadiriT on sm a ll to medium-sized stream s, up to 5 0  feet in w idth, should have 60 to 100 percentofthe stream surface 

shaded between the hours of 10 a.m. to 4 p.m. from June through September, except on those streams where the Department may determine that such level of shading was not a natural condition and cannot be reasonably achieved.
Stat. Auth-- ORS Ch. 720 
Hilt.: FWC 40-1982, t. k cf. 8.29-82

A p p l i c a t i o n s / M a n a g e m e n t  P l a n s635-09-335 (1) Applications for enrollment in the riparian  lan d s tax incentive program sha ll 
in c lu de  a r ip a r ia n  management p lan . The 
management plan shall contain;

exempt sta tu s only at ouch time as the plan it signed by ths landowner, Department, and an/ other participating party.(5) The Department sha ll notify the count/ assessor and the app licant - ' f‘ - disapproval of an arolication.(o) An order o f ap

(a) Map w ith a scale of 4-inch per mile or 8-inch 
per mile, which includes the following information:(A) Legal description;

(1) Township;(ii) Range;(jii) Section;(iv) Tax lotXe) nuraberis).(B) Boundaries o f proposed riparian lands;(C) Stream name and location;(D) Conservation or management measures 
implemented; . ,(E) Land use on area adjacent to the npanan 
lands:

( F )  P r o p e r t y  b o u n d a r y  a n d  a d j a c e n t  l a n d  
o w n e r s .(b) Acreage w ithin the proposed riparian area;

(c) Inventory of existing vegetation;(d) Soils description;(e) Feet of unstable, eroding stream bank;(0 Proposed and existing uses within riparian 
land; ,(g) Vegetative objectives to be achieved.(2) A pp lican ts may wish to seek technical assistance for the development of the riparian m anagem ent p lan  and im p lem en tation  of management p ractices from the local Soil and Water Conservation D istrict

(3) M anagem en t p lans developed by the applicant, which meet all eligibility requirements ana contain adequate provisions (as determined by the Department) for the protection or restoration of riparian lands sha ll be approved for designation as 
riparian. .(-t) The rip a rian  management plan shall be considered approved and the party eligible for tax

assessor and the app lican t of its  approval or plication, o f approval shall be filed with ths 
county assessor w ith in 10 days of Department approval of the completed plan.

SUL Auth j  OR3 Ch. 720 
HUL; FWC 40-1942, f. k  •(. S-23-82

A c t iv i t i e s  G e n e ra lly  C o m p a tib le  w i t i  R iparian  TuinHa
635-09-340 The fo llow ing a c t iv it ie s  are generally compatible with tho intent of the riparian lands tax incentive program when they are a pa -I of an approved riparian lands management plar and agreement:(1) Livestock watering and crossing areas whir 

located at defined points.(2) A ll ex is tin g  ir r ig a t io n  and u t i l ity  developments, including powerlines, water lines, pipelines, irrigation diversion dams, pump stations,Sump intakes, irrigation ditches and other sim iL eveiopments.(3) Now irrigation and u tility  developments, in c lu d in g  powerlines, w ater lin es , p ipe lines, irrigation diversion dams, pump stations, pumo in take s , ir r ig a t io n  d itches and other sim iln- developments.(4) Stream bank stabilization and fish habits': restoration orojects, when consistent with — va .il D ivision o f S tate Lands fill/removal perm it, if required. f
(5) Tree removal:(a) When a trso th rea ten s stream  bam: stability; and/or(b) Threa tens to obstruc t stream flow in i manner that would cause erosion or be detrimen ud to irrigation systems, bridges, fishery resources* <>r other existing development.(6) Debris removal:(a) When organic deb ris th rea ten s ban"< stability; and/or(b) Threatens to obstruc t stream flow  in a manner that would result in stream bank ero$ <n 

or be detrimental to irrigation systems, bridges, fishery resources, or other existing development.
(7) Equipment or vehicle crossings at fotds t.nd bridges.(B) Recreational fa c ilit ie s (i.e., tra ils , b) it ramps, and primitive camp sites).(9) T im ber harvest, when consisten t wi:h program objectives of tree, shrub, grass, and forb cover.
Sue Auih- ORS Ch. 720HUl.: FWC 40-1982, f. k tf. S-29-82

A c t iv i t ie s  G e n e ra lly  In c o m p a t ib le  w i:h  R iparian  Lands Program635-09-345 The fo llow ing a c t iv it ie s  are generally incompatible w ith the protectioi or restoration of riparian lands. However, these activities may be conditional uses if  specifically described and approved in the riparian lands management plan or plan amendment(1) Rogulnr cultivation, seeding, ana harvest .ig

(M siy, 1991 ) 8 • Div. 9
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of crops or other farming activities which preclude the development of permanent vegetative cover.(2) Livestock grazing or feeding areas except at defined watering oointa or crossings, when the ac tiv ity  reduces tne vegetative cover below the 
program objective level(3) Burning resulting from other than natural 
or accidental origin.(4) Herbicide spraying, except for the spot 
control of noxious weeds.(5) Channel or stream bank alterations other than those determined by the Department to be necessary for irrigation diversions or withdrawal and stabilization of critically eroding stream banka,

(L, Construction or relocation of bu ild ings, other than irrigation related.
(7) Gravel, mineral or soil removal.(8) Land clearing (vegetative removal).
Su l  Auth- ORS Ch. 720
HUL: FWC 40-1982, f. k  *f. 6-29-82

N a tu ra l D isasters635-09-350 Acts of nature (i.e., floods, fire, wind and other natural disasters) that destroy or reduce the effectiveness of conservation measures necessa ry for participation in the program, as defined in the riparian management plan do net constitute a violation of the management plan and 
agreement if:(1) The landowner notifies the Department 
within 30 days of occurrence; and(2) The landowner or his representative and D epartm en t personnel tour the area and the Department personnel determine remedial or new conservation measures are required.(3) I f  the Department determines that remedial or new conservation measures are needed:(a) The landowner must revise or amend the 
riparian management plan and obtain Department 
concurrence; and

(b) The landowner must complete remedial measures consistent with the revised or amended management plan within 90 days of plfn revision or amendment, or any extension thereof j  anted by the Department.
Sui. Auth.: ORS Ch. 720HUU FWC 40-198V. f. k of. a.29-82

Sale o r TVansfer o f Exempted R ip a r iit i Lands635-09-355 The rchaser of lar ils in the riparian lands tax incentive program has 120 days a tte r recording of the land sa le  to i< tain tne property tax exemption or w ithdraw  from the 
program without penalty.(1) Tb retain the riparian tax exemption the new owner must:

(a) Agree to management p ro v is ii is in the previous owners riparian management p'i n; or(b) Amend the previous riparian m i lagement plan in a manner consistent with the piogram as approved by the Department; and(c) Sign a riparian management .i p-eement consistent with the program.(2) To w ithd raw  from the rip a r ian  tax exemption program, the new owner mu:;t provide the county assessor with a notice of i« quest for withdrawal.
SU L Auth.: ORS Ch. 720 rHitt-' FWC 40-1982, f. k tf. 6-29-82

Program  Compatib ility W ith Existing Laws or 
O rdinances635-09-360 The Department approval of land use activities compatible with the ripm ian lands tax in cen tive  program sha ll no t en:mpt any proposed activity from stite  or federal law, or local 
ordinance.

Su l  Auth.: ORS Ch. 720
Hilt.: FWC 40-1582, 1 k tf. 6-29-62


