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Sponsor Statement for Senate Bill 165
t'ne Alyeska Settlement Fund

This bill appropriates $28,200,000 to several projects around the
State from the Alyeska Settlement Fund. These appropriations are
to the projects that are recognized in the agreement and consent
decree made between the State and the Alyeska owner companies.

The sum of $20,500,000 is appropriated from this fund to the
Department of Commerce and Economic Development for payment as a
grant to the Chugach Alaska Corporation to be allocated for the
following two projects:

$14,500,000 for the construction of storage facilities and
docks at Tatitlek and Chenega for oil spill response
equipment. Ol spill response equipment will be
prepositioned at these storage fTacilities.

$6,000,000 for the construction of a road from Cordova to
Shepard Point. Oil spill equipment storage facilities and
an oil spill response staging area will be constructed at
Shepard Point. Oil spill response equipment will be
prepositioned at these storage facilities.

The sum of $7,500,000 is appropriated from this fund to the
Department of Natural Resources for the purchase of the
inholdings of the Seldovia Native Association, the Timber Trading
Company, and CIRI within Kachemak Bay State Park

The sum of $200,000 1is appropriated from this fund to the
Department of Environmental Conservation for the acquisition and
installation of communications equipment at the Valdez Emergency
Operations Center.



COMMENTS OF CHARLES W. TOTEMOFF
On Behalf of SENATE BILL 3165

1
Chenega Corporation and the Chenega Bay IRA Council,
support the.concepts contained in Senate Bill #165. The project is

J
of the utmost 1importance to my community and to the people of

i
Alaska.

The need for oil spill equipment and positioning was
J
clearly demonstrated four (4) years ago, when the Exxon Valdes

struck Bligﬁ Reef, polluting Prince William Sound with 11 miilion
gallons of ?il. The oil industry was woefully unprepared and we
will continue to experience the impact of that unpreparedness for
many more years. The next potential oil spill disaster is waiting
in the wings. The Alyeska Settlement®s vrequirement for a
strategical;y located oil spill response facilities addresses the
needed Ieveﬂ of preparedness.

The Iebislation as proposed recognises the 1importance of
response capability strategically located. It also recognize5 the
Importance ohzlocal involvement. The Settlement emphésizes rei cval
of the old Sjiltery at Chenega Bay as part of the stating effor | for
the oil spill response dock at Chenega Bay. The old Saltery 1is an
environmental hazard, and i1ts removal 1is vital to the success of
the staging'I of response equipment at Chenega Bay. Village
involvement in the planning, designing and construction phases of
the project :is important to our community. We re hopeful that

this 1s the legislative purpose, as well.

Thank you.
|

LETTERS OF SUPPORT



CHENEGA BAY W%WNTER (CBMSC)

Presented by Chenega Bay IRA Council

Introduction

Chenega Bay i3 located just north of Sawmill Bay on Evans
Island in Prince William Sound (PWS), Alaska. The village
of Chenega Bay, with a [jopulation of 96, was reestablished
at this site in 1984 because the historic village site on
Chenega Island, some 20 miles to the north, was destroyed
by the 1964 earthquake and resulting tsunami.

The community of Chenega Bay has embarked upon a plan
to seek significant funding for dock and port improvements
with the goal of enhancing throe natural advantages:

1) an excellent harbor, already recognized as a safe
haven in bad weather;

2) a unique location, closer than any other settlement to
the heart of the saimon-spawning habitat where the
Prince William Sound fishing fleet harvests 48% ol all
salmon taken in Alaska;

3) a gateway for tourists and recreational boaters to the
western part of Prince William Sound. At present, the
visitor market is shut out of this whole area due to lack
of harbor, fuel, and supply services. Chenega Bay is
approximately 75 statute miles from both Seward and
Whittier, one day's voyage for most power boats.

Background
The Chenega Bay IRA 'Council has been planning for the

development of the CEIMSC since 1987. The Council
initiated several planning studies beginning in 1990. The

CHENF.GA BAY PLAN

planning has been coordinated by the Council and consists
of market study of PWS fishery (1991), a market demand
study of fishery and recreation markets (1992), an
economic forecasting ind financial planning (1992), and
marine facility planning and engineering (1993). The
results of the planning and studies are briefly highlighted
here.

The PWS and the adjacent waters of the Gulf of Alaska are
important harvest areas for commercial fisherman. There
are 243 salmon purse seine vessels, with crews of four to
six people, operating in PWS, and hundreds of laiger
longline vessels operating in the northern Gulf of Alaska.
Fishing begins in April-May, peaks in August, and ends in
October-November, The above-referenced studies attest
to a strong and growing demand for marine services at
Chenega Bay during the May-Cctober period.

Again, according to the marketing studies, more than 420
noncommercial boats now moored in Seward and Whittier
are powerful enough to make a trip to Chenega Bay a
pleasant outing. In addition, the marinas of both
communities dispatch thousands of boaters annually
aboard vessels as diverse as kayaks and 120-foot boats
outfitted for week-long excursions. As an example of
demand for services in Chenega Bay, tour operators and
kayak rental businesses contacted In the demand study
expressed an interest in 720 hotel rooms per 120-day
season. Power and sail boat clientele demand exists for
1,012 nights of lodging per season. This equates to a total
need of 15 rooms per night.
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RENOVATE
3WER a LAUNDRY

rS y CHENEGA BAY MARINE SERVICE CENTER
oS/ PHASED CONSTRUCTION DEVELOPMENT PLAN

eo _ —. Phase | of the development plan focuses on removal of the abandoned saltery and

:TOFk%AgiSOTNEM_ construction of the outer main dock, bulkhead dock, adjacent uplands, breakwater,

access road, area lighting and power, and water supply. The outer dock will allow

/ I- berthing of the state ferries MV Bartlett and MV Tustemena and also Ayleska

/ Emergency Response Vessels. The bulkhead dock will be constructed to contain fill

)dN(;GK FILLED removed to develop the one acre uplands needed for spill response supply storage and
will serve as an important staging and work area for shoreside harbor activities.

/  Phase Il of the development consists of improvements to the small boat harbor
including a finger float addition to existing floats, boat grid, marine crane and a new
seaplane float.

Phase HI focuses on improvements to the village's supporting infrastructure and
includes new fuel storage and distribution and improved power generation.

Phase IV-A creates upland amenities to service the needs of visitors and includes
modification of an existing building into a bunkhouse with a shower/laundrv facility,
and also a museura/visitor/recreation center.

Phase IV-B completes the Chenega Bay Marine Service Center Development Plan and
includes construction of the marine service facility a full service building which will
provide supplies, food and lodging.

\

NAVIGATION ~.IGHT
ON FIXED TOWER

CHENEGA BAY MARINE CENTER
DEVELOPMENT PLAN

Peratrovich, Nottingham & Orage, Inc.

Engineering Consultants



CHENEGA BAY MARINE SERVICE CENTER

DEVELOPMENT PLAN

ENGINEERS ESTIMATE (FEBRUARY 1993)

PHASE | OUTER DOCK & UPLAND DEVELOPMENT

ITEM UNIT QUANTITY
SALTERY DEMOLITION L.S. ALL REQD
REMOVE CONTAMINATED SOILS L.S. ALL REQD
ACCESS ROAD L.F. 1,300
ROCK EXCAVATION CY. 25.000
BULKHEAD DOCK L.F. 400
NAVIGATION MARKING LS. ALL REQD
OUTER MAIN DOCK S.F. 20,000
LOADING DOCK S.F. 3,000
VEHICULAR RAMP LS. ALL REQD
RAMP FLOAT L.S. ALL REQD
BARTLETT FENDERS L.S. ALL REQ’'D
WATER TO DOCKS L.S. ALL REQD
AREA LIGHTING St POWER LS. ALL REQD

TOTAL ESTIMATED CONSTRUCTION COST
ENGINEERING. INSPECTION, 3t ADMINISTRATION

TOTAL PHASE | COST

HASE Il - SMALL BOAT HARBOR DEVELOPMENT

TEM UNIT QUANTITY
FLOATING BREAKWA PER L.F. 700

SEAPLANE FLOAT L.S. ALL REQ'D
FINGER FLOATS LS. ALL REQD
MARINE CRANE LS. ALL REQD
BOATGRID LS. ALL REQD

TOTAL ESTIMATED CONSTRUCTION COST
ENGINEERING. INSPECTION, St ADMINISTRATION

TOTAL PHASE 11 COST

N PHASE lit - UPLAND INFRASTRUCTURE IMPROVEMENTS

vV ITEM UNIT QUANTITY
NEW FUEL STORAGE & LINES LS. ALL REQD

vT X 'FUEL DISTRIBUTION AT DOCK L.S. ALL REQD
NEW POWER HOUSE St GENERATORS L.S. ALL REQD

([[OTAL ESTIMATED CONSTRUCTION COST
ENGINEERING, INSPECTION. & ADMINISTRATION

TOTAL PHASE Ill COST

PHASE IV - MARINE SERVICE FACILITIES mPART A

ITEM UNIT QUANTITY
MUSEUM/VISITOR/REC. CENTER S.F. 4,000

RENOVATE EXISTING BLDG. L.S. ALL REQD
WATER S SEWER TO STORE L.S. ALL REQD

TOTAL ESTIMATED CONSTRUCTION COST
ENGINEERING. INSPECTION, St ADMINISTRATION

TOTAL PHASE IV COST

tA-
PHASE IV - MARINE SERVICE FACILITIES PART B
ITEM UNIT QUANTITY
MARINE SERVICE FACILITY S.F. 20.0C0

TOTAL ESTIMATED CONSTRUCTION COST
ENGINEERING, INSPECTION. St ADMINISTRATION
TOTAL PHASE IV COST

OVERALL PROJECT COST

PRICE
$600,000
$400,000

$160

$12
$3,000
$30,000
$120
$160
$600,000
$600,000
$400,000
$300,000
$300,000

PRICE
$2,500
$60,000
$150,000
$50,000
$200,000

PRICE
$250,000

$60,000
$250,000

PRICE
$120
$250,000
$60,000

PRICE
$120

AMOUNT
$600,000
$400,000
$196,000
$300,000

$1,200,000
$30,000
$2,400,000
$460,000
$600,000
$600,000
$400,000
$300,000
$300,000
$7,675,000
$1,151,250

$3,326,250

AMOUNT
$1,760,000
$50,000
$150,000
$50,000
$200,000
$2,200,000
$330,000

$2,530,000

AMOUNT
$250,000

$50,000
$250,000
$650,000
$110,000

$660,000

AMOUNT
$480,000
$250,000

$50,000
$780,000
$156,000

$936,000

AMOUNT
$2,400,000
$2,400,000

$480,000

$2,880,000

$15,832,250



JUSTIFICATION AND PROPOSED DEVELOPMENT PLAN
rant to

f
CHUGACH ALASKA CORPORATION
f h
ALYESKA SETTLEMENT FUND

The Agreement and Consent Decree which set up the Alyeska Settlement
Fund specifies that:

(@) ?51450)(11) be used for _the construction of response storage
acilities and docks at Tatitlek and Chene?a and the pre-
positioning of oil spill response equipment at both locations... and

(b) @_ooo,ooomr the construction of a road from Cordova to Shepard

oint and, when appropriate, for work related to the
construction of a resPonse storage facility and the pre-
positioning of oil spill response équipment at that location...

The residents of Prince William Sound (PWS) were severely
economically damaged by the Exxon Valdez oil spill. The settlement serves to
protect the interests of the communities in the event of a future spill, and
restore a portion of the economic losses suffered by the region. Therefore,
maximizing the involvement of the impacted communities in the work which
will result from the agreement is essential.

There are two vehicles being discussed to build the projects: 1) Appropriate
the funds to the Department of Transportation and Public Facilities
(DOT/FP), or 2) Appropriate the funds to the regional corporation, Chugach
Alaska Corporation (CAC), in the form of a grant.

A grant to CAC is the preferred vehicle for the following reasons:

1. CAC and the village corporations would be exempt from the state
procurement code. Therefore:

a) The projects can proceed much faster, there would be much less
administrative costs, much greater local hire, and each construction dollar

CHUGACH DEVELOPMENT PLAN PROPOSAL



Justification/Development Plan
March 23, 1993 Page 2 of 1

would go further in Alaska.

b) A grant would guarantee that Alaskan consultants, contractors and
residents perform the work. (Note that the Alaska Native Hospital in
Anchorage is being built by a Canadian firm). In addition, the contracts
would mandate maximum involvement by the village residents in terms of
both local hire and subcontracting. This ensures that the economic benefit
to the residents of the region is maximized. Additionally, in this manner,
the pride of building remains with the community injured by the oil spill.

2. CAC and the village corporations of Chenega, Tatitlek, and Eyak own
virtually all of the property (surface and subsurface) on which these
projects are to be constructed. Coordination meetings have already taken
place and all entities involved have expressed support for this vehicle of
appropriation.

3. CAC and the village entities (village corporations, IRA councils, or a
combination thereof) would work very closely together on the planning
and management of these projects. This would insure that the end
product and work priority would be in accordance with village needs and
desires. CAC is better able to communicate with and reach consensus
with the villages entities.

4. CAC and the village corporations share common shareholders and all are
tied to the IRA Councils which represent Native residents. Therefore, all
entities involved have a vested interest in ensuring each project is
completed timely, economically, in an environmentally safe manner, and
to the maximum benefit of the residents.

5. There is a possibility that archeological artifacts or complete sites may be
discovered during the construction phase. All entities involved have a
strong interest in preserving the cultural heritage of the Chugach people.
CAC has a staff with extensive experience in Prince William. Sound
archeology. In the past, the villages have entrusted much of this
responsibility to CAC.



«Justificacion/Development Plan
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Pronosed Development Plan. Each project will be constructed to State
Department of Transportation and Public Facilities (DOT/PF) standards and
according to commercial construction industry management practices. The
designs will be reviewed by DOT/PF prior to the start of construction to
ensure the standards are met.

In addition to the development of facilities which will greatly benefit Tatitlek,
Chenega Bay and Cordova, well over 100jobs will be created this year if the
funds were made available relatively soon.

Assuming the funds were available about mid-April, and the permitting and
State design review process is timely, all three projects could be substantially
complete by the end of the 1993 construction season (end of November). The
permitting period should be relatively short since CAC and the village
corporations own virtually all of the land affected. Delaying the release of
funds much beyond mid-April could delay construction, and most of the jobs
which woul 1 be created, until next year.

Figure 1is a time line which shows the proposed schedule of project activities
to complete the work in 1993. This schedule is preliminary in nature. It is
for all three projects, any of which could vary a few weeks from what is shown
in the final schedules. It also assumes that review by DOT/PF and the
permitting process for each project is completed in a timely manner.

Financial Considerations. Funds from this grant will be deposited into a
segregated, interest bearing account. A concise procedure for the release of
funds will be written and followed. It will include progress payments similar
to construction lending principles.

Organization. CAC proposes to use a team approach to construct the dock
facilities and road. Preliminary designs for each project are set up according
to community needs and plans. The team will include at a minimum
representatives from CAC, the villages of Chenega Bay and Tatitlek, and The
Eyak Corporation. In addition, during construction, a local on-site
representative for each project will be selected.



Justification/Development Plan
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Milestones (O] @ 3 OB <s) @
(see below)
Timescale 3/20 /20 5/21 6/16 71 11/30
Preliminary design
F1 e & cost estimates ’@l@ﬁ (]'
jeiv . . Complete final
Panl.]m?k%(mlm Weekly meetings | VerTEnt designs
THREE and status reports
i iilti '
PROJECT I "ty Work w/contractors m%g& Order long lead
%NCt & State on approach I'e\ll "ty material

- to construction CONSTRUCTION
ACTIVITIES it W

- Drill test piles at PreoarC%qHSrtend PHASE

e Chenega Bay & Tatitlek. Or il
Org Confirm prelim, design is W
o constructable by 5/21 Ay w
Cﬂcag op Entities N
oi&i mm
1tf, "1

Milestones
(D Begin organization meetings © Submit plans to state review agencies
© Funds released to CAC @ Begin final designs
© CAC/Village Entities meeting ® Begin construction
® Coordinate meetings with State agencies

FIGURE 1



OUHR.PCASE

a KURTZ
mmm
eee o jytirr
AACMCJU4C. AC inn
<909» 171.4104

necartkat nf | &/

AM 0 j 1993
VSP;Mu*|LV ,3]3]4,5]6

CHARLES E. COLE ”m

Attorney General
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UNITED STATES DISTRICT COURT
DISTRICT OF ALASKA

In re:
No. A89-095 Civil
(Consoli1dated)

the EXXON VALDEZ
A97.-175 civil

Re: cane No.

AGREEMENT AND
CONSENT DECREE

4 iIMT

E F »** * -"DISTalCX COURT:



UNITED STATES OF AMERICA,

Plaintiff,
Case No. A91-082 CI7
V.

EXXON CORPORATION, EXXON SHIPPING

COMPANY, EXXON PIPELINE COMPANY,

ALYESKA PIPELINE SERVICE

COMPANY, AMERADA HESS PIPELINE

CORPORATIOTJ, ARCO PIPE LINE COMPANY,

MOBIL ALASKA PIPELINE COMPANY,

PHILLIS ALASKA PIPELINE CORPORATION,

BP ALASKA PIPELINES, INC., and

:

)  AGREEMENT AND

)
UNOCAL ALASKA PIPELINE )

)

)

)

)

CONSENT DECREE

COMPANY, 1ill personam. and the
T/V EXXON VALDEZ, 1i1a rem,

Defendants.

AGREEMENT _AND CONSENT DECREE

This Agreement and Consent Decree (this "Agreement') 1is made
and entered into by the State of Alaska (the '"State') and the
United States of _America (the "United States'™) (collectively
referred to as the "Governments'), on the one hand, and Alyeska
Pipeline Service Company ("Alyeska™), Amerada Hess Pipeline
Corporation, ARCO Transportation Alaska, Inc., formerly known as
ARCO Pipe Line Company, 3P Pipelines (Alaska), Inc., Exxon
Pipeline Company, Mobil Alaska Pipeline Company, Phillips Alaska
Pipeline Corporation, and Unocal Pipeline Company (collectively,
except Tfor Alyeska, referred to a3 the "Alyeska Owner
Companies'), on the other hand.

Introduction
Late iIn the evening of March 23 or early in the morning of

March 24, 1989, the T/V EXXON VAIDEZ, owned by Exxon Shipping

fGREEMENT AND CONSENT DECREE
snu.n



2Company, went aground on Bligh Reef in Prince William Sound,
Alaska. As a result of the grounding, sever'! of the vessel®s
cargo tanks ruptured and approximately 11 million gallons of
crude oil owned by Exxon Corporation spilled into Prince William
Sound (hereinafter as further defined in Paragraph 6(g), the "Oil
Spill™).

Alyeska responded to the Oil Spill pursuant to 1i1ts 1987
Contingency Plan. Prior to the cil Spill, Alyeska®"s 1987
Contingency Plan had been submitted to and approved by the State
as being 1w compliance at the time of approval with all
applicable statutes and regulations, including without limitation
AS 46.04, and the Right-Of-Way Lease for Trans-Alaska Pipeline
with the State, including all Stipulations thereto. In addition,
prior to the oil Spill, Alyeska®s 1987 Contingency Plan had been
submitted to and approved by the United States as being 1iIn
compliance at the time of approval with all applicable federal
statutes and regulations, including without limitation 43 U.S.C.
55 1551 et sea., and the Grant and Agreement of Right-of-Way for
Trans-Alaska Pipeline with the United States, including the
Stipulations thereto.

In August 1989, the State filed an action 1iIn the Superior
Court for the state of Alaska, Third Judicial District,
identified as State of Alaska v. Exxon Corporation, et al », Civil
No. 3AN-89-6852, against, inter alia. Alyeska and the Alyeska
Owner Companies, asserting claims arising from the oil Spill.

Alyeska and the Alyeska Owner Companies asserted counterclaims

AGREEMENT AND CONSENT DECREE
UW4.H 3



against the State 1In that action. Exxon Pipeline Company
subsequently stipulated to the dismissal with prejudice of its
counterclaim. In February 1992, that action was removed to the
United States District Court for the District of Alaska, and In
August 1992, the State"s motion to remand was denied except with
regard to the remaining counterclaim filed against the State,
which was remanded to the Superior Court. Thus, with the
exception of the counterclaim filed against the State
(hereinafter the "Alyeska Counterclaim'), the action now is
pending iIn the United States District Court for the District of
Alaska, wnere i1t has been assigned Case No. A92-175 CIV
(hereinafter the "'State Action™).

On March 12, 1991, the United States filed a complaint in
the United states District Court fTor the District of Alaska
against, 1inter alia. Alyeska and the Alyeska Owner Companies,
asserting civil claims relating to or arising from the Oil Spill
(hereinafter the "U.S. Action™). Exxon Fipeline Company asserted
counterclaims against united States 1In 1ts response to the
United States®™ complaint in the U.S. Action. The counterclaim of
Exxon Pipeline Company was dismissed with prejudice on January
15, 1992. The U.S. Action remains pending against Alyeska and
the Alyeska owner Companies.

The parties to this Agreement recognize and acknowledge Q)
that the payments called for in this Agreement are compensatory
and remedial in nature and do not include any payment for or in

consideration of claims for punitive damages, the Governments

AGREEMENT AND CONSENT DECREE
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having concluded, based on consideration of -heir claims, chat an
award to the Governments of punitive damages would not be sougnt,
(@ that the payments are made to the Governments in response to
their pending civil claims for compensatory damages and other
civil relief against Alyeska and the Alyeska Owner Companies
arising from the Oil Spill, @) that the monies paid by Alyeska
pursuant to this Agreement are to compensate the State for
damages suffered as the result of the oil Spill, and (4) that the
projects to be funded with these monies are not undertaken to
fulfill requirements of state law.

NOW, THEREFORE, the parties hereto agree and stipulate, and
it is hereby ORDERED, ADJUDGED, AND DECREED, as follows:

Jurisdiction

1. The Court has jurisdiction over the subject matter of
the claims set forth in the State Action and the U.S. Action and
over the parties to this Agreement pursuant to, among other
authorities, 23 U.S.C. 88§ 1331, 1333 and 1345. This Court has
personal jurisdiction over the State of Alaska, which solely for
the purposes or this Agreement, waives all objections and
defenses that 1t may have to the jurisdiction of this Court,
including all objections and defenses to the jurisdiction of this
Court 1t may have asserted previously.

Percies

2. "United States*™ means the United States of America, Iin

all 1ts capacities, including as public trustee and naren.s

patriae. and including all departments, divisions, independent

AGREEMENT AND CONSENT DECREE
IS>W.IL



boards, admnis’raticns, natural resource trustees, and agencies

of the federal government.

2. "State” means the State of Alaska, in all
capacities, 1including as public trustee and parens n a and
including all departments, divisions, independent boaras,

administrations, natural resource trustees, and agencies or the
state government.

4. "Alyeska™ means Alyeska Pipeline Service Company.

5. "Alyeska Owner Companies'™ means Amerada Hess Pipeline
Corporation, ARCO Transportation Alaska, Inc. , former!/ known as
ARCO Pipe Line Company, 3P Pipelines (Alaska), me., Exxon
Pipeline Company, Mobil Alaska Pipeline Company, Phillips Alaska
Pipeline Corporation, and Unocal Pipeline Compa-y.

Definitions

6. Whenever the following capitalised terms are used In
this Agreement, they shall have the following meanings.

@ "TAPL Fund” means the Trans-Alaska Pipeline
Liability Fund, a federally chartered corporation, organised and
existing under the laws of the State of Alaska.

@® "Joint Trust Fund” means the trust fund
established by the Memorandum of Agreement and Consent Decree
between the State and the United States entered in August 1991 in
united States of America v. State of Alaska, Civil Action Wo.
A91-081 CIV.

(© "Natural Resources™ means land, Tfish, wildlife,

biota, air, water, ground water, drinking water supplies, and

AGREEMENT AND CONSENT DECREE
(S2044.1 6



other such resources belor.nma tc, managed by, held iIn crust by,
appertaining to, or otherwise controlled by the United States
(including the resources of the Tfishery conservation zone
established by the Magnuson Fishery Conservation and Management
Act of 1976, 15 U.S.C. 55 1301 et seg.J , the State, or both the
United States and the State.

(d "Natural Resource Damages' means compensatory and
remedial relief recoverable by the Governments iIn their capacity
as trustees of Natural Resources on behalf of the public j.or
injury to, destruction of, or Iloss of any and all Natural
Resources resulting from the Oil Spill, whether under the Clean
Water Act, 23 U.S.C. 5S 1251, et s e g the Trans-Alaska Pipeline
Authorisation Act, 13 U.S.C. 85 1651, et seq., or any zederal or
state statute or maritime or common law relating to the
environment, including @) costs of damage assessment, @)
compensation for loss, injury, impairment, damage or destruction
of Natural Resources, whether temporary or permanent, or ter lass
of use value, non-use value, option value, amenity value, bequest
value, existence value, consumer surplus, economic rent, or any
similar value of Natural Resources, and (3) costs of restoration,
rehabilitation or replacement of injured Natural Resources or ute
acquisition of equivalent resources.

(e "Party" or "Parties" means Alyeska, the Alyeska
Owner Companies and each of them, the United States, and the

State, or any of them.

AGREEMENT AND CONSENT DECREE
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(P "Exxon Consent; Decree™ means the Agreement ana
Consent Decree entered iIn State of Alaska v. Exxon Corporation,
et.al, . case No. A91-G83 CIV, and in United States of America v.
Exxon Corporation. st ai. . Cast No. A91-082 CIV, and approved by
this Court on October 8, 1991.

@ Ol Spill" means the occurrence described in the
first paragraph of the Introduction above, and all consequences
caused by or arising from that occurrence, including, without
limitation, response, cleanup, damaae assessment and restoration
activities.

() TEffective Date" shall mean the earliest date on
which all Parties have signed this Agreement.

(@) "Final Approval™ shall mean the earliest date on
wnich all of the following have occurred: (O the Court has
approved and entered this Agreement as a judgment, without
modification materially adverse to any Party prior to or at the
time of approval; and (@) the time for appeal from that judgment
has expired without the filing of an appeal, or the judgment has
been upheld on appeal and either the time for further appeal ha3
expired without the TfTiling of a further appeal or no further
appeal 1is allowed.

€)) "Funding Date" means the later of (1) 10 days
after Final Approval, or (2 10 days after the receipt by Alyeska
of both (1) written instructions as to payment consistent with
Paragraphs u - 14 of this Agreement signed jointly by the

Attorney General of the State of Alaska and the Assistant

AGREEMENT AND CONSENT DECREE
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Attorney General, Civil Division, of the United States Department
of Justice, and (1) written certification by the Attorney
General of the State of Alaska of the establishment of a separate
expendable trust fund within the state"s Treasury ('Alyeska
Settlement Fund™) to receive and hold those settlement proceeds
designated by Paragraphs 11 and 12 of this Agreement to be paid
into this seoarate fund pending disbursement pursuant to the
terms of this Agreement.
Effect of Eit:r.* of Decree.

7. Upon approval and entry of this Agreement by this
Court, this Agreement and Consent Decree constitutes a t.nal
judgment between the Governments, on the one hand, and Alyesxa
and the Alyeska Owner Companies, cn the other hand, iIn accordance
with 1ts terms.

Description of Projects and Establishment of Separate- Faqd

8. The State shall establish the Alyeska settlement Fund
for the purpose of receiving, holding and disbursing certain of
the settlement proceeds to be paid hereunder. The monies shall
be deposited iInto the Alyeska Settlement Fund pursuant to .+e
terms of this Agreement and shall be disbursed solely for ~he
following purposes and subject to the fallowing allocations.

@ $14,500,000 for the construction of response
storage fTacilities and docks at Tatitlek and Chenega and the pre-
positioning of oil spill response equipment at both locations, as

described in more detail in Appendix A hereto,*
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® $6,000,000 for the construction of a road from
Cordova to Shepard Point and, when appropriate, for work related
to the construction of a response storage facility and the pre-
positioning of oil solll response equipment at that location, as
described i1n more detail i1n Appendix B hereto;

© $7,500,000 for the acquisition of land to be
included 1In and made a part of the Kachemak Bay State Park, as
described iIn more detail i1n Appendix C hereto; and

(d $200,000 for the acquisition and installation by
the State of communications equipment to be owned by the State,
and to be used by the United States Coast Guard and the state and
to be installed at the Valdes Emergency Operations center
("VEGC'™) when it is constructed, with $120,000 or the $200,000
allocated for equipment to be selected and used by the United
States Coast Guard and $30,000 of the $200,000 allocated for
equipment to be selected and used by the State, as described in
more detail iIn Appendix D hereto.

9. (@ The projects described iIn suboaraqraphs (@) and

(b) of the preceding paragraph ('response projects'™) are intended
to enhance the capability to respond iIn the evert of future oil
spills or other catastrophic events in Prince William Sound, as
iIs the project described in subparagraph () of the preceding
paragraph.

(9] The allocations of settlement proceeds to
response projects as described iIn the preceding paragraph are

based on good faith estimates and are preliminary only. If tk®
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actual casts at a specific response project arE less than the
allocated sum. together with interest, 1f any, earned on the
allocated sum after monies are received by the State, the excess
funds may be used to cay for any of the other response projects
whose actual cost may exceed the initial estimate. If the actual
costs of the response projects are less than the combined
allocation of $20,500,000, then the excess funds will be paid
into the Joint Trust Fund.
© The response projects will require furtl

detailed planning and are subject to various land acquisition
issues and state ana federal permitting requirements that have
yet to be resolved. Subject to an appropriation by the Alaska
State Legislature, the State will make a good faith effort to
design, construct and complete the response projects. If the
Attorney General of the State of Alaska determines that either of
the response projects is iImpossible or 1i1mpracticable for any
reason, iIncluding the fact that the revised estimated cost would
exceed the allocation (and other identified sources of funding,
if any) or that the state is unable to obtain appropriate permits
or acquire appropriate sites, the Tunds allocated for that
particular response project will be treated as excess funds under
subparagraph (b) above. If either of the response projects is
rendered impossible because appropriations from the Alyeska
Settlement Fund for the purposes specified are not enacted on or
before September 15, 1993, then the monies not appropriated will

be treated as excess funds under subparagraph (b) above.
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@ If “he acquisition of land described in
subparagrapn (¢) of the preceding paragraph 1is rendered
impossible either because of the inability of the interested
parties to finalise a purchase and sale, the lack of sufficient
additional sources of funding, or otherwise, the funds allocated
for this project will be paid into the Joint Trust Fund. If the
acquisition 1is rendered impossible because these funds have not
been appropriated for the purpose specified by December 21, 1993,
the funds allocated fcr this project will be paid into the Joint
Trust Fund.

e If the acquisition and installation of
communications equipment described iIn subparagraph () of the
preceding paragraph costs less than the money allocated for that
project, the balance remaining shall be paid into the Joint Trust
Fund. |If the acquisition and installation is rendered impossible
because these funds have not been appropriated for the purpose
specified by December 31, 1995, the funds allocated for this
project will be paid into the Joint Trust Fund.

T The State will have final authority and
responsibility for the design, specification and implementation
of the response projects. The State will have final authority to
utilize the funds allocated to the acquisition project described
in subparagraph (¢) of the preceding paragraph. The United
States will have fTinal authority to select communications
equipment for use by the United States Coast Guard, as described

in subparagraph (d) of the preceding paragraph, up to $120,000;

AGREEMENT AND CONSENT DECREE
(1



3URR. PEASE
* % 1
«@)MWWAIM) |

rfOIUCK, At avioi |
(ton j 7«.«ioo

BBS

and the State will have final authority to selec*. -cmmumcaticns
equipment for use by the State, as described in subparagraph ()
of the preceding paragraph, up to 530,000 .

Payment Terms.

10. The payments to be made by Alyeska pursuant to the
terms of this Agreement total $31,700,000. The payments shall be
made In accordance with the provisions and schedules set forth
below.

11. Payments with respect to the projects described in
Paragrapns 8(a), 3(b) and 8(c) above shall be made m accordance
with the following provisions:

@ Alyeska shall pay $23,000,000 into the Alyeska
Settlement Fund iIn accordance with the following schedule:

@ $4,500,000 shall be paid on the Funding
Date;

@ $10,500,000 shall be paid on the rirst
anniversary of the Funding Date; and

) $13,000,000 shall be paid cn the second
anniversary of the Funding Date.

G If, at any time prior to the second anniversary of
the Funding Dace, there should be insufficient funds iIn the
Alyeska Settlement Fund to enable payments to be made wnich are
necessary in order for these projects to proceed, the State may
give written notice to Alyeska of the amount of the shortfall and
Alyeska shall, within 30 days of its receipt of that notice,

deposit iIn the Alyeska Settlement Fund the amount of that
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shortfall; provided. however, that in no event shall Alyesxa be
required to contribute more than $28,000,000 to the Alyeska
Settlement Fund with respect to these particular projects. In
the event any accelerated payments are requested and made
pursuant to the provisions or this subparagraph, A “yeska shall be
entitled to deduct the amount of each accelerated payment from
the next payment due under the payment schedule set forth in
subparagraph (@@ above.

12. Upon the Funding Date, Alyeska shall pay into the
Alyeska Settlement Fund the sum of $200,000 to be used as
described in Paragraph 8(d) above.

12. Upon the Funding Date, Alyeska shall pay to the
the sum of $1,500,000 for 1389 tax revenues under AS 43.75
(Fisheries Business Tax), which would be refunded to local
governments under AS 43.75.130. This sum shall be iIn addition to
any amount which has been or will be allowed to any party by the
TAPL Fund and shall not be used by the TAPL Fund as an offset
against claims by any party for such tax revenues.

14. Upon the Funding Date, Alyeska shall pay to the United
States, or to such other person or persons as the United States
may direct, the sum of $2,000,000 for expenses incurred by the
United States iIn response to the Oil Spill which would have been
subject to reimbursement from the Joint Trust Fund.

Other Consideration
15. Alyeska and the Alyeska Owner Companies previously have

committed to build the VEOC either within the City of Valdez at
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the Valdez Port or at the Alyeska Terminal. Alyeska and the
Alyeska Owner Companies hereby reaffirm that commitment. In
addition to that undertaking, Alyeska and the Alyeska Owner
Companies commit as follows;

(@ Subject to Alyeska obtaining the necessary
permits, approvals and leases, and subject to Alyeska being able
to obtain a suitable parcel of real property, the VEOC will be
constructed in the city of Valdez, at a presently estimated
approximate cost of 514,000,000, and not at the Alyeska Terminal;

@ The VEOC will include a reasonable amount of space
for the United States Coast Guard and State of Alaska
communications center iIn which the equipment to be purchased by
the Gc* arnments as contemplated by Paragraph 3(d) will be
located;

(© The VEOC will be designed to support the Ship
Escort Response Vessel System ('SERVS™) , which will remain based
in Valdez;

(@ The VEOC will be designed so that i1t can be used
to provide oil spill response training; and

(e) Subject to Alyeska obtaining the necessary
permits, approvals and leases, and subject to Alyeska being able
to obtain a suitable parcel of real property, the construction of
the VEOC will begin no later than June 1, 1994.

Releases and Covenants Not to Sue by the Governments

16. Effective upon Final Approval, the Governments,

addition to the releases contained iIn Paragraphs 15 and 23 of the
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Exxon Consent: Decree, release and covenant: not to sue or to file
any administrative claim aaainst Alyeska, the Alyeska Owner
Companies, or their parents or affiliates with respect to any and
all civil claims relating to or arising from the Oil Spill,
including claims for any civil relief of a compensatory and
remedial nature which have been or may be asserted by the
Governments, or either of them, i1ncluding without limitation any
and all civil claims under all federal or state statutes and
implementing regulations, common law or maritime law, that arise
from, relate tc, cr are based on, or could iIn the future arise
from, relate to, or be based on: (O any of the civil claims
asserted iIn the state Action, iIncluding a claim for tax revenues
which would have been or would be collected under existing AS
43.75 but for the O1l Spill, (@ any of the civil claims asserted
in the U.S. Action, or (3 any other civil claims that could be
asserted by either or both of the Governments against Alyeska,
the Alyeska owner Companies, or their parents or affiliates
relating to cr arising from the Oil Spill; oroviced, however,
that nothing in this Agreement shall affect or impair the
following:

@ claims by either Government to enforce this
Agreement;

() claims by the State against the TAPL Fund for tax
revenues which would have been cr would be collected under

existing AS 43.75 (Fisheries Business Tax) but for the Oil Spill;
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(© exclusively private claims, if any, by Alasxa
Native Villages and individual Alaska Natives, ether than claims
for Natural Resource Damages, seeking damages for private harms
to Native sucsistence well being, community, culture, tradition
and way of life resulting from the oil Spill, 1including private
claims for private harms to Alaska Native Villages and individual
Alaska Natives resulting from the impairment, destruction, iInjury
or loss of Natural Resources caused by the Oil Spill and any
other exclusively private claims that are available to Alaska
Native Villages and individual Alaska Natives; and

(@ exclusively private claims, 1iIf any, by Alaska
Native Corporations, other than claims for Natural Resource
Damages, seeking damages for private harms resulting from
injuries caused by the Oil Spill to lands 1n which a Native
Corporation holds any present right, title, or interest,
including private claims for lost or diminished land values, for
preservation, protection and restoration of archaeological or
cultural resources and archaeological sites found on the lands
describee In this subparagraph, for private harms resulting from
injuries to Natural Resources found on lands described iIn this
subparagraph, for impairment of riparian or littoral rights, if
any, and any other claims that are available to Alaska Native
Corporations as private landowners; provided, however. that such
claims shall not 1include any claims based upon Injuries to

tidelands cr submerged lands.
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17. The State acknowledges that certain entities
addition to the State haveasserted a right to recover tax
revenues wnich would have been or would be collected under
existing AS 43.75. However, 1t 1s the State®"s legal position
that i1t 1is the only entitywhich possesses any claim under
existing AS 43.75 and thatit i1s the only entity which 1is
authorized or entitled to pursue a claim under existing AS 43.75.

IB. Effective upon Final Approval, each of the Governments
covenants not to sue any present or former director, officer, or
employee of Alyeska cr the Alyeska Owner Companies with respect
to any and ail civil claims or other civil remedies of a
compensatory or remedial nature which have been or may be
asserted by the Governments, iIncluding without limitation any and
all civil claims under all federal or state statutes and
implementing regulations, common law or maritime law, that arise
from, relate to, or are based on, or could iIn the future arise
from, relate to, or be based on the Oil Spill, including, without
limitation, claims arising from any of the subject matter
underlying the civil claims asserted in the State Action or the
U.S. Action; provided. however* chat 1f any such present or
former director, officer, or employee brings any action against
the Governments, or either of them, for any claim whatsoever
arising from or relating to the Oil Spill (or if an action
against the Governments 1is pending at the time of Final Approval,
and the director, officer, or employee fTails to dismiss the

action within 15 days of Final Approval), this covenant not to
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sue shall be null and void with respect to the director, officer,
or employee bringing sucn action- In the event either Government
obtains a judgment against any present or former director,
officer, or employee of Alyeska or the Alyeska Owner Companies
for liability relating to or arising from the oil Spill, the
Governments shall enforce the judgment only to the extent that
the 1individual or iIndividuals against whom the jJudgment was
obtained are able to satisfty the Jjudgment, without
indemnification by Alyeska or the Alyeska Owner Companies,
personally or througn 1insurance policies purcnasea by the
individual or individuals.
Releases and Covenants Mot To Sue
by Alyeska and Alveska Owner Companies
19. Effective upon Final Approval, Alyeska and the Alyeska

Owner Companies release and covenant not to sue or to file any
administrative claim against each of the Governments and their
current or former employees with respect to any and all claims
relating to or arising from the oil Spill, 1including without
limitation, claims for Natural Resource Damages and cleanup
costs, under federal or state statutes and i1mplementing
regulations, common law or maritime law, that arise from, relate
to, or are based on: (@ the Alyeska Counterclaim? or (b) any
other civil claims that have been or could be asserted by Alyeska
or the Al/eska Owner Companies against either of the Governments

relating to or arising from the Oi1l Spill, except that nothing iIn
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this Agreement: shall affect: or impair the rights of Alyeska or
“he Alyeska Owner Companies to enforce this Agreement:.
Dismissal of Actions and Claims.

20. Not later than 15 days after Final Approval, each of
the claims relating to or arising from the Oil Spill and asserted
by the State and/or the United States against Alyeska, the
Alyeska Owner Companies, Exxon Corporation or Exxon Shipping
Company, including the claims asserted in the State Action, the
U.S. Action and as third-"-arty claims iIn various other lawsuits,
and all claims relating to or arising from the Oil Spill and
asserted by Alyeska and the Alyeska Owner Companies against the
State, 1including the Alyeska Counterclaim, shall be dismissed
with prejudice and without an award of costs or attorneys fees to
any Party. Alyeska, the Alyeska owner Companies, the United
States, and the State shall enter 1Into and execute all
Stipulations of Dismissal, with prejudice, necessary to implement
the provisions of this paragraph.

Trans-Alaska Pipeline Liability Fund

21. The release iIn Paragraph 19 shall not be construed to
bar any claim by Alyeska or the Alyeska owner Companies against
the TAFL Fund relating to or arising from the oil Spill. If the
TAPL Fund asserts any claims against the Governments that are
based upon subrogation rights arising from any monies paid to
Alyeska or the Alyeska Owner Companies by the TAPL Fund, Alyeska
and the Alyeska Owner Companies agree to indemnify and hold the

Governments harmless from any liability that they have to the
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TAPL Fund based on sued claims. However, the foregoing indemnity
(@ shall not be enforceable with respect to any amount In excess
of value actually received by Alyeska or the Alyeska Owner
Companies from the TAPL Fund, and (b) shall be enforceable only
if the Governments assert iIn good faith all defenses they may
have to such claims.
Third Party Litigation

22. (@ Except as provided in subparagraph () of this
paragraph, f any person or entity not a party to this Agreement
('Third Party') asserts a claim relating to or arising from the
oil Spill in any present or future litigation against Alyeska or
the Alyeska owner Companies and the Governments, cr against
Alyeska or the Alyeska owner Companies and either the United
States or the State, each of these sued Parties ('Sued Parties'™)
shall be responsible for and will pay i1ts share of liability, 1if
any, as determined by the proportional allocation of liability
contained in any final judgment in favor of such Third Party, and
no Sued Party shall assert a right of contribution cr indemnity
against any other Sued Party. However, notwithstanding any other
provision of this Agreement, the Sued Parties may assert any
claim or defense against each other necessary as a matter of law
to obtain an allocation of liability among the sued Parties In a
case under this paragraph. Any such actions between or among the
Sued Parties shall be solely for the purpose of allocating
liability, if any. The Sued Parties shall not enforce any

judgment against each other 1In such cases. Further,
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notwithstanding any other provision of this Agreement, uhe Sued
Farcies may seek indemnification or contribution ..-om any other
party to the action or from any third party ((including _xxon
Corporation and Exxon Shipping Company) , other u..an one . uhe
sued Parties, and the rights of the Alyeska Owner Companies to
reallocate costs among themselves or to seek indemnir_cat«on or
contribution from each other shall not be affected In any way by
this Agreement.

(9) IT any person or entity, other than the TAPL Fu
asserts claims against the Governments, or either of -hem, w..at
are based upon contribution or indemnity or any other -..eory of
recovery over against the Governments arising from any l-abi-it/
of or payment by said person or entity to Alyeska or the Alyeska
owner Companies relating to or arising from the oil Spil-, or
based upon subrogation rights arising from any monies paid to
Alyeska or the Alyeska Owner Companies, Alyeska shall indemnif/
and hold t: Governments harmless from any liabiliw/ that whe
Governments nave to such person or entity based on such claims.
The foregoing indemnity (i) shall not be enforceable with respeci.
to any amount iIn excess of value actually received by Alyeska or
the Alyeska Owner Companies, and (ii1) shall be enforceable only
if the Governments assert in good faith all defenses "..ey may
have to such claims.

23. Neither Alyeska nor the Alyeska Owner 1 jxnpames shall
assert any right of contribution or iIndemnity against either

Government iIn any action relating to or arising from the Oil
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Spill where chat respective Government iIs not a party. Neither
Government shall assert any right of contribution or indemnity
against Alyeska or the Alyeska Owner Companies 1iIn any action
relating to or arising from the oil Spill where Alyeska or the
Alyeska Owner Companies are not parties, except that either
Government may assert against Alyeska and the Alyeska Owner
Companies the rights to indemnification as expressly provided iIn
Paragraph 21.

24. Any liability which Alyeska or the Alyeska Owner
Companies 1iIncur as a result of a suit by a Third Party, as
described i1n Paragrapns 22 or 23, shall not be attributable to or
serve to reduce the payments required to be paid by Alyeska
pursuant to Paragraphs 11 - 14.

25. The Parties agree that they will not tender each other
to any Third Party as direct defendants i1n any action relating to
or arising from the oil Spill pursuant to Rule 14(c) cf the
Federal Rules of Civil Procedure.

26. IT a Third Party, which previously has reached or
hereafter reaches a settlement with Alyeska or the Alyeska Owner
Companies, brings an action against the Governments, or either of
them, the sued Government(s) shall undertake to apportion
liability, 1f any, according to principles of comparative fault
without the joinder of Alyeska or the Alyeska Owner Companies,
and shall assert that joinder of Alyeska or the Alyeska owner
Companies 1is unnecessary to obtain the benefits of allocation of

fault. Notwithstanding any other provision of this Agreement, if
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the court rejects tiie sued Government(s) ° efforts to obtain a
proportional allocation of fault without Alyeska or the Alyeska
Owner Companies®™ joinder, the sued Government(s) may iInstitute
third-party actions against Alyeska or the Alyeska owner
Companies solely for the purpose of obtaining allocation of
fault. The Governments in such third-party actions shall not
enforce any judgment against Alyeska or the Alyeska Defendants.
27. If a Third Party, which previously has reached or
hereafter reaches a settlement with the Governments, or either of
them, brings or pursues an action against Alyeska or the Alyeska
Owner Companies, or any of them (collectively, the "Alyeska
Defendants'™) , the Alyeska Defendants shall undertake to apportion
liability, if any, according to principles of comparative <fault
without the joinder of either of the Governments, and shall
assert that joinder of the Governments, or either of them, is
unnecessary to obtain the benefits of allocation of fault.
Notwithstanding any other provision of this Agreement, if the
court rejects the Alyeska Defendants®™ efforts to obtain a
proportional allocation of fault withu t joinder of the
Governments, or either of them, the Alyeska Defendants may
institute third-party actions against the Governments, or either
of the <, solely for the purpose of obtaining allocation of fault.
The Alyeska Defendants 1i1n such third-party actions shall not

enforce any judgment against the Governments.

AGREEMENT AND CONSENT DECREE
|92*«U 24

eaa



Effect on TAPS Tarifl

28. Solely for the purpose of resolving the 1issues iIn
dispute 1n this litigation over the Oil Spill and without in any
way conceding that the monies paid pursuant to this Agreement are
not properly included iIn the tariff rates charged for the use of
the Trans-Alaska Pipeline System, the Alyeska Owner Companies
agree that the payments made under the terms of this Agreement
shall not be 1included, directly or indirectly, in the tariff
rates charged by the Alyeska Owner Companies for the use of the
Trans-Alaska Pipeline System. Notwithstanding the foregoing, the
Alyeska Owner Companies reaffirm that it is their belief that
such amounts would properly be 1included iIn the tariff rates
charged and that they are agreeing not to include such amounts
only as part of the compromise and settlement reflected in this
Agreement. The State acknowledges that the compromise and
agreement set fortn iIn this paragraph will not be used in any
other action or proceeding or otherwise urged as precedent that
monies paid in settlement of litigation are not properiy included
in the tariff rates charged for the use of the Trans-Alaska
Pipeline System.

Interest for Late Payments

29. If the payments required by Paragraphs 11 - 14 of this
Agreement are not made by the dates specified, Alyeska shall be
liable to the Governments for interest on the overdue amount,
from the time payment was due until full payment is made, at the

rate established by the Department of the Treasury under 31
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Uu.s.C- 8§ 3717(a)(1) and (@). Interest cn an overdue payment
shall be paid iIn the same manner as the payment cn which It
accrued.

Reservations of Rights

30. This Agreement i1s the result of a compromise and does
not constitute an admission of liability by any Party to this
Agreement. Except as expressly stated iIn this Agreement, each
Party reserves against all persons or entities all rights, claims
or defenses available to i1t relating to or arising from the Oil
Spill. Except as expressly stated in this Agreement, nothing iIn
this Agreement is iIntended to affect legally the claims, 1iIf any,
of any person or entity not a Party to this Agreement.

31. Nothing i1n this Agreement creates, nor shall i1t be
construed as creating, any claim in favor of any person not a
Party to this Agreement.

32. Except as explicitly stated herein, nothing in this
Agreement alter.., amends, modifies, or, in any way, affects the
legal rights and duties of the Governments, on the one hand, and
Alyeska or the Alyeska owner Companies, on the other hand, under
the Exxon Consent Decree.

33. Nothing in this Agreement alters, amends, modifies, or,
in any way, affects the legal rights and duties under the
following judgments or agreements:

@ the Memorandum of Agreement and Consent D

entered iInto between the United States and the State iIn United
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Stares of Amenca v. state of Alaska, Crvil Action No. A91-081
CIV and approved by this Court in August 1991;

() the Agreement between the State of Alaska, the
United States and Plaintiffs entered in The Native village of
Cheneaa Bav, et al. v. State of Alaska, 3AN-91-2344 Civil and
approved and entered as a Final Judgment bv the Alaska Superior
Court iIn February 1992;

(© the Consent Decree and Stipulation of Dismissal
entered iInto between Alaska Natives and Native Interests, the
United States and the State of Alaska in The Native Village or
Chenega Bav. et al. v. The United States of America and The State
of Alaska, Case No. A91-454 CIV and approved by this Court on
January 17, 1992;

(d the Agreement between the rarp. Fund and the State
made on February 24, 1992 which contains mutual releases and
covenants not to sue subject to an exception for AS 43.75
revenues specified therein and the Stipulation of Dismissal with
Prejudice and Order executed by the United States and the TAPL
Fund cn February 13, 1992; and

(e) the State"s Right-of-Way Lease fTor Trans-Alaska
Pipeline and the United States®™ Grant and Agreement of Right-of-
Way for Trans-Alaska Pipeline.

3. Except as explicitly stated herein, nothing in
Agreement alters, amends, modifies, or, in any way, affects the

legal rights and duties of the Governments, on the one hand, and
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Exxon Corporation or Exxon Shipping Company, on the other hand,
under the Exxon Consent Decree.
Notices and Submittals.

35. Whenever, under the terms of this Consent Decree,
written notice is required to be given by one Party to another,
it shall be directed to the individuals and addresses specified
below, unless those individuals or thelr successors give notice
of changes to the other Parties in writing.

As to the State of Alaska:

Attorney General
State of Alasxa
Pouch K

Juneau, Alaska 99811

Supervising Attorney
Environmental Section

Department of Law

1031 W. Fourth Street, Suite 200
Anchorage, Alaska 99501

As to the United States:

Chief, Admiralty and Aviation Branch
Civil Division

U.S. Department of Justice

P.0. Box 14271

Washington, D.C. 20044-4271

As to Alyeska and the Alveska Owner Companies:

Office of the President

Alyeska Pipeline Service Company
1835 South Bragaw Street
Anchorage, Alaska 99512

General Counsel

Alyeska Pipeline Service Company
1835 South Bragaw Street
Anchorage, Alaska 99512

To each of the Alyeska Owner Companies, at addresses to be
supplied by Alyeska.
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Election to Terminate

36. Any Party may elect to terminate this Agreement 1if:
@ a fTinal judicial determination 1is made by any court of
competent jurisdiction that this Agreement will not be approved
and entered without modification; or (b) such court modifies this
Agreement in a manner materially adverse to that Party prior to
or contemporaneously with a final judicial determination
approving this Agreement as modified. A Party electing to
terminate this Agreement pursuant to this paragraph must do so
within 10 days after an event specified iIn the preceding
sentence, and shall immediately notify the other Parties of such
election in writing by hand delivery, Tfacsimile, or overnight
mail. Termination of this Agreement by one Party shall effect
termination as to all Parties. For purposes of this paragraph,
"termination” and "“terminate’ shall mean the cessation, as of the
date of notice of such termination, of any and all rights,
obligations, releases, covenants, and 1Indemnities under this
Agreement.

Entry of Final Judgment

37. This Court finds that this Agreement is fundamentally
fair, just and reasonable and directs that this consent decree be
entered as a final judgment with respect to the claims against
Alyeska, the Alyeska owner Companies, Exxon Corporation and Exxon
Shipping Company in State of Alaska v. Exxon Corporation, et al.,

case No. A92-17.7; CIV. This Court directs that this consent
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cceraa b« enteraa a« a final judgmentin Unltod sthtas ct
AN oon gasaagasicil as ai-. ¢.M wo. A%i-0a2 err.
attention of *ugj3dictigg

38. Tha Court: shall rarcaia. jurisdiction of this natsnr for
tha purpoaa of entering Buch further orders, direction, orrelief
a* ®*y ®PPropriata for tha construction, implementation. or
enforcement of this Agraeaqne.

Miaealinnaoug

33. Thia Agreement can ha modified only with tha exprsa*
written coitcant of the Portion to tha Agraament and the approval
at the court.

40, Each undersagnsd rcpresantariva of a Party co this
Aaraannno certifies that ha or she id fully authorised to enter
into tha terra and conditions of this Agreemant and to execute
and --gaily hind aucn Party to thin Agreement.

WE FOREC3I3JG Agraeaeirt and Consent Da:.rao bafcwoon the
United statao of America and tha state of Alaska, on tha one
hand, and Alyaaka and tha Alycjalca cvner companies, on tha other

hand, herehy APPROVED AMD EOTEREL ES jSATdAY 0V November,
1392.
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FOR THE STATE OF ALASKA

Date:

Date:

Date:
STUART M. GaRSQir
Assistant Atrsj—nsy General
Civil Division
U.S. Department of Justice
Washington, D.C. 20530

BURR. PEASE
a KURTZ
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| FOR ALYESKA AND THE ALYESKA OWNER COMPANIES

Date: 2"V /712-

Date: /1t’'L

Date: /i/a™~ L,h" /9F

Date: L - /F57

Date:

QURR. PEASE
a KURTZ

\ iﬂlm.. .
ac. ak ItIol |
(1071 271.4100
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ALYESKA PIPELINE SERVICE COMPANY

By: hJ _
C Its: ZjuLp/

HESS PIPELINE CORPORATION

»s [He*

ARCD TRMISIRORTATION ALASKA, INC.

Itgiin/ [-e-T/
BP (ALASKA) , INC.
By:
EXXON COMPANY

MOBIL ALASKA PIPELEINE COMPANY
By:
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D ate *

Date: A'o”-L,. is." i*c, 7

Date: /Tt

3URR. PEASE

iKnfiftttOiNuIM |
oo WITUTT
| UU. AK ItID |
w071 171.4100
AGREEMENT AND CONSENT DECREE
(32944.11

PHILLIPS ALASKA PIPELINE
CORPORATION

sy: [dhu*~s /%i

It%;
UNOCAL PIPEUINE COMPANY

By:/L<o?r e
[ts: Allnm>~~ & [<<y

¢ T

o /20E

RONALD Li /OLSON

Munger®, t»Hes & Olson

355 South Grand Avenue

Los Angeles, California S0071
Attorney for Alyeska and
Alyeska owner Companies

(except Exxon Pipeline Company)

Faulkner, -"Banfield, Doogan &

Holmes, P.C.
550 W. 7th Avenue, Suite 1000

Anchorage, Alaska 99501
Attorney for Exxon Pipeline

Company
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appendix a

The settlement provides for the construction of docks and
response storage fTacilities at Tatitlek and Chenega and the pre-
positioning of oil spill response equipment at both locations.
The exact nature of these projects cannot be known without more
investigation and planning. Nevertheless, 1t iIs intended that
these fTacilities be constructed in such a way as to facilitate
the effective response to an oil spill in Prince William Sound.

As currently proposed, the docks at Tatitlek and Chenega
would be constructed on land acquired from the villages, with
title to the land and facilities and the responsibility for
maintenance given to the villages or State as deemed appropriate
by the State. The docks would be suitable for oil spill response
use as well as limited use by the ferry MV Bartlett and would
permit the loading and unloading of passengers, light cargo and,
iT appropriate, venicies. The facilities should be designed to
support oil spill response vessels, including the new oil spill
response ferry vessel now being designed.

The proposed docks consist of a pier head platform and 12
foot wide causeway and would be lighted for nighttime operations.
Berthing and mooring dolphins and lenders would be provided. The
dock would be useable throughout the tidal range. A one acre
gravel pad would be created at the base of the dock. The total
combined estimated cost of these projects would be about S14.5
million, including the cost of constructing and stocking
associated storage facilities with spill response equipment (e.g.-
boom and absorbent pads). ownership of this resDonse equipment
would reside with A*lyeska.

a. Tatitlek: The dock at Tatitlek would be located at the
east end of the villace and would require construction of a
one quarter mile access road.

b. Chenega: The dock at Chenega would be located at the
west end of the village and could use existing roads. The
Chenega dock would be in the vicinity of the old saltery
which Is a major environmental concern of the people of

Chenega, the State and the United States. The saltery
contains asbestos and partially filled abandoned fuel oii
storage tanks. It is in complete disrepair. The proximity

of the saltery, coupled with the environmental hazard it
presents, mandates that strong consideration be given to
removal In conjunction with construction of the dock or
associated pad.
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APPENDIX B

In the event at a spill in Prince William Sauna,
particularly in the southwestern portion near Hinchinbrook, it
would be useful to have the option of utilizing Cordova far
staging response efforts. While Cordova has good air transport
facilities, there is, at present, no available deep water port
and little in available staging areas. Currently there 1is a
proposal to create s™h a port at Shepard Point, about six miles
outside of Cordova.

Connecting the port with Cordova requires rehabilitation of
about two miles of existing road and construction of about 4.8
miles of new road, including a bridge across Humpback Creek. The
road would run primarily across Eyak Corporation land. Eyak is
supportive of the project. The proposed project includes the
construction of the road to Shepard Point and a response staging
area and the pre-positionincr of boom and other response
equipment.

In addition to the oil spill response benefits of this
project, the proposed road would allow®™ for the Ilightering of
tourists into Cordova from tour vessels.

AGRﬁEMENT AND CONSENT DECREE
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APPENDIX C

Of all of the restoration projects considered for funding
from the EXXON VALDEZ oil spill Joint Trust Fund, the most public
support has been generated for the acquisition of in-holdings 1in
Kachemak Bay Stare Park which are scheduled to be logged. A
number of proposals have surfaced for financing such a buyout,
but have fallen short of the amount needed to complete ‘i
purchase. It i1s believed that the sum proposed for this project,
combined with +funds from other sources, would eventually be
sufficient to complete the transaction.

The proposed buyback includes lands surrounding Peterson.
China Poot and Neptune Bays. Acquisition of these lands would
provide a significant benefit to the natural resources and people
affected by the spill. Tn particular, the lands acquired provide
habitat for species which"utilize old growth forests, such as
marbled murreiets. The. snorelines of these bays contain numerous
archeological sites, including house pits, rock shelters and
middens. More than 6000 bald eagles winter annually in Kachemak

Bay, with many using the lands in question. The sand bars and
islands of China Poot Bay are regularly utilized haul out sites
for harbor seals. In addition, Kachemak Bay provides

recreational opportunities for many Alaskans and tourists who
visit the southern Kenai Peninsula and is the scenic background
for the Homer area.

AGREEMENT AND CONSENT DECREE
I5JH6.1I 36



3U RR. PEASE

*>>»§hWV_i'?:iTrﬁ»»Ki
WAt (ol

11071 271*4100

APPENDIX D

In conjunction with creation of the Valdez Emergency Response
Canter, the United States Coast Guard and the AlasJca Department
of Environmental Conservation will be provided space for use as
a communications center. This project will provide the funds to
equip that space for the agencies so as to enhance the management
of an oil spill response. The exact equipment to be purchased
will be designated after further planning, but includes computer
systems, software, Tacsimile machines, copier, communications
console and miscellaneous furniture.
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