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D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

D IV IS IO N  OF M IN ING

F e b .  25, 1994

T h e  H o n o r a b l e  G e n e  T h e r r i a u l t  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  
C a p i t o l  B u i l d i n g ,  Room 421 
J u n e a u ,  A l a s k a  99801

R e :  HB 462

( /
/ WALTER J. HICKEL. GOVERNOR

400 WILLOUGHBY AVENUE 
JUNEAU, ALASKA 99801-1796  
PHONE: (907) 465-3400 
FACSIMILE: (907) 586-2954

D e a r  R e p r e s e n t a t i v e  T h e r r i a u l t :

T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s u p p o r t s  HB 462, a n  A c t  w h i c h  
w i l l  b r i n g  A l a s k a  S t a t u t e  27.10 s p e c i f y i n g  c e r t a i n  s t a t e  
r e q u i r e m e n t s  f o r  f e d e r a l  m i n i n g  c l a i m s  i n  A l a s k a  i n t o  c o n f o r m i t y  
w i t h  t h e  f e d e r a l  r e q u i r e m e n t s .  T h e  f e d e r a l  r e q u i r e m e n t s  t a k e  
p r e c e d e n t  o v e r  a n y  s t a t e  r e q u i r e m e n t s  a n d  u p d a t e  o f  t h i s  c h a p t e r  
w i l l  e l i m i n a t e  c o n f u s i o n  a n d  p o t e n t i a l  l i t i g a t i o n  am o n g  m i n i n g  
c l a i m a n t s .

S p e c i f i c a l l y ,  s e c t i o n  1 d e l e t e s  a n  o u t  o f  d a t e  p r o v i s i o n  t h a t  i s  
i n  d i r e c t  c o n f l i c t  w i t h  f e d e r a l  m i n i n g  l a w .  A l t h o u g h  t h e  
e x i s t i n g  l a n g u a g e  a l l o w s  r e c o r d i n g  o f  l o c a t i o n  n o t i c e s  a f t e r  90 
d a y s  b u t  b e f o r e  t h e  g r o u n d  i s  s t a k e d  b y  a n o t h e r  l o c a t o r ,  f e d e r a l  
l a w  no  l o n g e r  a l l o w s  s u c h  l a t e  r e c o r d i n g  u n d e r  a n y  c i r c u m s t a n c e s .  
T h i s  d e l e t i o n  c o n r o r m s  AS 27.10 t o  c u r r e n t  f e d e r a l  r e q u i r e m e n t s .

S e c t i o n  2 a d d s  l a n g u a g e  t o  c l a r i f y  t h a t  s h o u l d  t h e  f e d e r a l  
r e q u i r e m e n t s  b e  c h a n g e d  b y  a d m i n i s t r a t i v e  a c t i o n , t h e  
r e q u i r e m e n t s  o f  AS 27.10 a r e  l i k e w i s e  a f f e c t e d .  D u r i n g  t h e  p a s t  
y e a r ,  t h e  BLM b y  a d m i n i s t r a t i v e  a c t i o n  a l l o w e d  f e d e r a l  m i n e r s  t o  
w a i v e  a n n u a l  l a b o r  i f  a n  a n n u a l  r e n t  p a y m e n t  w a s  m a d e .  H o w e v e r ,  
t h i s  s e c t i o n  o f  t h e  s t a t u t e  c r e a t e d  c o n f u s i o n  i n  A l a s k a  b e c a u s e  
m i n e r s  w e r e  n o t  s u r e  i f  t h i s  w a s  a n  a c t  o f  l a w  c o v e r e d  b y  AS 
2 7 .1 0 .1 5 0 ( c ) .  T h i s  c h a n g e  w i l l  e n d  s u c h  c o n f u s i o n .

S e c t i o n  3 d e l e t e s  a n  o u t  o f  d a t e  r e q u i r e m e n t  f o r  t h e  r e c o r d i n g  o f  
a n  a n n u a l  l a b o r  a f f i d a v i t  w i t h i n  6 m o n t h s  a f t e r  t h e  c l o s e  o f  t h e  
a n n u a l  l a b o r  y e a r .  F e d e r a l  l a w  r e q u i r e s  s u c h  a f f i d a v i t s  b e  
r e c o r d e d  w i t h i n  90 d a y s  o f  t h e  c l o s e  o f  t h e  l a b o r  y e a r .  T h i s  
d e l e t i o n  w i l l  a g a i n  c o n f o r m  A l a s k a  l a w  t o  f e d e r a l  l a w .

S e c t i o n  4 r e p e a l s  t h e  l i m i t a t i o n  on  t h e  s i z e  o f  a s s o c i a t i o n  
p l a c e r  c l a i m s .  T h i s  l i m i t a t i o n  i s  s i m p l y  i n c o n s i s t e n t  w i t h  
f e d e r a l  l a w .
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S e c t i o n  5 i s  n e c e s s a r y  t o  b e  s u r e  t h e  c h a n g e s  m ad e  i n  S e c t i o n  2 
m a y  b e  a p p l i e d  t o  t h o s e  m i n e r s  i n a d v e r t e n t l y  c a u g h t  i n  t h e
c o n f l i c t i n g  s t a t e  a n d  f e d e r a l  l a w s  i n  e f f e c t  o n  A u g u s t  31, 1993.

P l e a s e  c o n t a c t  me i f  y o u  h a v e  a n y  q u e s t i o n s .

S i n c e r e l y ,

G e r a l d  G a l l a g h e r  
D i r e c t o r
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Sponsor Statement for HB 462 
Mining Requirements: Recording/Labor/Size 

by Rep. Gene Therriault 
February 25, 1994

Title 27 deals with mining claims on federal land where the overriding authority rests 
with the federal laws and regulations. Much of the language contained in Title 27 
dates back to territorial days when it was crafted to match the federal requirements in 
place at that time. However, over time these federal requirements have changed and 
unfortunately our state statutes have not kept pace and in many instances no longer 
conform. This lack of conformity is currently causing confusion and must be updated.

I have attached a letter of support from the Department of Natural Resources which 
identifies the specific problem that each section of HB 462 is designed to correct.

SPONSOR STATEMENT
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ALASKA MINERS ASSOCIATION, INC.
501 W. Northern Light* Blvd., Suite 203. Anchorage. Alaska 99203 FAX; (907} 276-7997 Tefeohone: (907) 276*0347

April 12, 1994

H o n o r a b l e  M i k e  M iller 
C hairman
S e n a t e  Resources Committee 
S tate Capitol 
Juneau, A X  99811

R3: H 3 - 4 6 2 , A l i g n i n g  State Mining Law to Federal Law Changes

Dear Senator Miller,

T h e  A l a s k a  M i ners Association wishes to go on record in support of House 3ill 462 
w h i c h  will bring the state mining law into agreement with changes that have been 
mad e  to the federal m i n i n g  law over the cast many years.

Some aspects of the state mining law deal with recording, m a i n t a i n i n g  of 
paperwork, rules for filing and re-staking of federal mining claims, etc. that 
no longer agree w i t h  the federal law. The changes proposed by H3-462 are needed 
to eliminate confusion and uncertainty that may otherwise d e v elop b e t ween the 
federal m i n i n g  law and the 3tate law. The differences between 3tate mining law 
and federal law m ay otherwise result in the inadvertent loss or i n validation of 
rights. It may also result in unnecessary litigation between m i n i n g  claimants.

S em e  examples w o u l d  include provisions that are allowed by state law but no 
longer have relevance. One example is the state limitation on the sire of 
a s s o c i a t i o n  p lacer claims. This type of claim ia no longer allowed by the 
federal law and yet 3tate law addresses the issue and could be a source cf 
c o n f u s i o n  to a m i n e r  that did not know the federal law had been changed. Another 
e x a m p l e  is that state law requires recording an affidavit of annual labor within 
6 m onths of the end of the labor year, whereas the federal law requires such 
a f f i d a v i t  be recorded within 90 days or the end of the labor year. The more 
r e s t r i c t i v e  federal law will prevail and the state requirement now onl y  adds 
confusion. These provisions can be a serious pitfall when they have been 
s u p e r s e d e d  b y  a more restrictive federal law.

T h e r e  : s one additional section not included in the current bill that should also 
be changed. That section is AS 27.10.120 which should be eliminated. Thi3 
s e c tion ia no longer necessary or applicable and merely provides another 
p ot e n t i a l  s t u m b l i n g  b l o c k  for the claim holder.

H3-462 will help remove one mere item of uncertainty for those w i s hing to invest 
in mineral e xploration and development in Alaska. Wa urge its passage.

If you have any questions regarding this bill please contact me.

a t a v e n  C. Soreli, ?.S. 
Exec u t i v e  Director

c c :  R e p r e s e n t a t i v e  T h e r r i a u l t
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Expenditures/Revenues (Thousands of Dollars)

I OPERATING EXPENDITURES FY9S I FY96 I FY97 I PY98 1 FY99 | F'OO

| PERSONAL SERVICES I 1 1 1 1

TRAVEL I 1 1 1 1

CONTRACTUAL 1 1 1 1 1

SUPPLIES i i r 1 1
EQUIPMENT 1 1 1 1 1

LAND 4 STRUCTURES 1 1 1 1 1

GRANTS, CLAIMS 1 1 1 1 i

MISCELLANEOUS 1 1 1 1 ! 1
TOTAL OPERATING o.oi o.ol o.oi o.ol O.oi 9.01

CAPITAL EXPENDITURES o.ol o.ol o.ol o.ol o.ol o.ol

CHANGE IN REVENUES ( ) o.ol o.ol o.ol o.ol o.ol o.ol

FUND SOURCE rrhcusanP s  of Ooilars)

IC02 Federal Receipts 1 1 1 1 1 1
:003 GF Match I I  I I
:cc*i GP 1 1 1 1 1 I
:00c GF/Proaram Recaicts 1 1 1 1 1

tC06 GF/MHTIA 1 1 1 1 1 1
Ciher 1 1 1 1 1 1
TOTAL o.oi o.ol o.ol o.ol o.ol o.ci

Estimate o f any  cu rre n t ye a r (FY94) c o s t: S None

=0Si7!CNS

RJLL-T1ME

PART-TIME

"E.MFCRARY

oi 01 ol ol ol 91
ol Ol Ol ol ol 91
oi Ol oi ol ol 01

ANALYSIS: (Ar-acn a jecarato oage it nacasaar/j

"his Sill cravujns mocificaacns to state law as relatoc to mining coum reccrcing renmriKnents. aoor anc imcrcvamenc reauiramenc. ana

uza rc-cuifemone. so mat ntato law ccrrasccncs to recent crsanges in leoeral taw.

-racarea ay: Jerrv Gailaaner. D irector
liv is icn: Minina
iccrcvea  by Commissioner: —s 

H a rr/ A. Noan ( * T L  ?
tgency: Natural R e s o u rc e s - '''— " -

rh cn e  
Cate :

Cate:

•i6S--<iC0

PREPARER TO PROVIDE A LL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
;Hfl*ui.'<L5 73S»*) Per further slstrbution :nfcrmtŷ ;̂ .;p]/]ty\£iwern£r;J.<}qisiaiive Ctficti *ic;« t
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