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Feb. 25, 199

The Honorable Gene Therriault
Alaska House of ReRpresentatwes
Capitol Building, Room 421
Juneau, Alaska 99801

Re: HB 462
Dear Representative Therriault:

The Department of Natural Resources supports HB 462, an Act which
will bring Alaska Statute 27,10 sPe,mfyl,ng certain state ,
requirements for federal mining claims” in Alaska into conformity
with the federal requirements,  The federal re(iuwemen,ts take
precedent over any state reguwement_s and update of this chapter
will eliminate confusion and potential litigation among mining

claimants.

Specifically, section 1 deletes an out of date provision that is
in direct conflict with federal mining law. Although the
existing language allows recordlng of location notices after 90
days but before the ground is staked by another locator, federal
law no longer allows "such late recording under an)r circumstances.
This deletion conrorms AS 27.10 to current federal requirements.

Section 2 adds language to clarify that should the federal
requirements be changZed by administrative action, the
requirements of AS 27,10 are likewise affected. During the past
year, the BLM by administrative action allowed federal miners to
waive annual labor if an annual rent payment was made. However,
this section of the statute created confusion in Alaska hecause
miners were not_sure if this was an act of law covered by AS
27.10.150(c). This change will end such confusion.
e

Section 3 deletes an out of date requirement for the recordln? of
an annual labor affidavit within 6 months after the close of the
annual labor year. Federal law requires such affidavits be
recorded within 90 days of the close of the lahor ¥ear. This
deletion will again conform Alaska law to federal law.

Section 4 repeals the limitation on the size of association
[f)l%cerlclalms This limitation is simply inconsistent with

ederal law.



Section 5 is necessary to he sure the chan?es made in Section 2
may be applied to thdse miners inadvertentlycaught in the
conflicting state and federal laws in effecton August 31, 1993

Please contact me if you have any questions,
Sincerely,

Gerald Gallagher
Director
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Sponsor Statement for HB 462
Mining Requirements: Recording/Labor/Size
by Rep. Gene Therriault
February 25, 1994

Title 27 deals with mining claims on federal land where the overriding authority rests
with the federal laws and regulations. Much of the language contained in Title 27
dates back to territorial days when it was crafted to match the federal requirements in
place at that time. However, over time these federal requirements have changed and
unfortunately our state statutes have not kept pace and in many instances no longer
conform. This lack of conformity is currently causing confusion and must be updated.

| have attached a letter of support from the Department of Natural Resources which
identifies the specific problem that each section of HB 462 is designed to correct.

SPONSOR STATEMENT
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April 12, 1994

Honorable Mike Miller
Chairman

Senate Resources Committee
State Capitol

Juneau, AX 99811

R3: H3-462, Aligning State Mining Law to Federal Law Changes

Dear Senator Miller,

The Alaska Miners Association wishes to go on record in support of House 3ill 462
which will bring the state mining law into agreement with changes that have been
made to the federal mining law over the cast many years.

Some aspects of the state mining law deal with recording, maintaining of
paperwork, rules for filing and re-staking of federal mining claims, etc. that
no longer agree with the federal law. The changes proposed by H3-462 are needed
to eliminate confusion and uncertainty that may otherwise develop between the
federal mining law and the 3tate law. The differences between 3tate mining law
and federal law may otherwise result in the inadvertent loss or invalidation of
rights. It may also result in unnecessary litigation between mining claimants.

Seme examples would include provisions that are allowed by state law but no
longer have relevance. One example is the state limitation on the sire of
association placer claims. This type of claim ia no longer allowed by the
federal law and yet 3tate law addresses the issue and could be a source cf
confusion to a miner that did not know the federal law had been changed. Another
example is that state law requires recording an affidavit of annual labor within
6 months of the end of the labor year, whereas the federal law requires such
affidavit be recorded within 90 days or the end of the labor year. The more
restrictive federal law will prevail and the state requirement now only adds
confusion. These provisions can be a serious pitfall when they have been
superseded by a more restrictive federal law.

There :s one additional section not included in the current bill that should also
be changed. That section 1is AS 27.10.120 which should be eliminated. Thi3
section 1ia no Jlonger necessary or applicable and merely provides another
potential stumbling block for the claim holder.

H3-462 will help remove one mere item of uncertainty for those wishing to invest
in mineral exploration and development in Alaska. Wa urge its passage.

IT you have any questions regarding this bill please contact me.

ataven C. Soreli, ?.S.
Executive Director

cc: Representative Therriault
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