


THE WHITE HOUSE

WASHINGTON

November 13, 1993

The Honorable Walter J. Hickel
Governor of Alaska
Juneau, Alaska 99811-0001

Dear Wally:

As part of our efforts to forge a more responsible and

coordinated intergovernmental relationship, it gave me great
pleasure to sign Executive order No, 12875 on October 26, 1993,
This directive marks the beginning of our efforts to relieve
state and local governments from the imposition of unfunded
mandates, to increase the flexibility of federal programs,

and to create a meaningful consultation process.

Under this executive order, federal agencies and departments
are required to provide state and local governments with adequate
funding to cover the cost of compliance with federal regulations.
Otherwise, agencies must justify to the O ffice of Management and
Budget the imposition of the mandate, including an account of the
affected governmental entities' concerns. In addition, this
directs agencies to look favorably upon requests forwaivers of
federal statutory or regulatory requirements and compels thorn to

issue timely decisions on such requests.

In conjunction with my recently issued executive order on
Regulatory Planning and Review, Executive order No. 12075 is a
significant step toward building a more effective intergovern-
mental partnership. With your continued support forthese
critical efforts, we w ill achieve this goal.

Sincerely,
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THE WHITE HOUSE
O ffice of the Pros* Secretary

For Immediate Release October 26, 1993

executive 3rder

ut
(#12875

ENHANCING THE INTERGOVERNMENTAL PARTNERSHIP

Tho Federal Government ia ahergad with protecting

oalth and aafaty, «a wall «m promoting othar national
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ity to design solutions to tha problems faced by

s in this country without excessive micromanagement and
cessary regulation from tha Federal Government.
THEREFOREDy tha authority vested in me as President by
tha Constitution and the laws of tho United states of America,
and in order to reduce tha imposition of unfunded mandates upon
Stats, local, and tribal.governments; to_atrsaallne the appli-
cation Frocess for and inCrease the availshility of waivers to
dtats, looal, and tribal governments) end to establish rsgulir
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(1) ds nscsss
the stats, local, or triba
mandate are provided by th

(2) the agency, prior to tha formal promulgation of
regulations containing the proR/losed mandate, provides to
the Director of the Office of Management and HUdgat a ,
description. of the extent of the a%ency's prior consultation
with rsprtiihtativea of effected Stats, looal, and tribal
govarnments, tha nature otf t?elr concerns, any written
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communications submitted to the a?_snny by suoh units of
?overnment, and the agency's position” .upporting the need
0 issue the regulation containing the mandate.

(b) Eaoh agency shall develop an sffaotivs process to
Fermn elected officials and other representatjves of stata,
local, and tribal governments to provide meaningful and timely
input_in the d?velopment of regulatory proposals containing
3|8n|f|cant unfunded mandates.
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Sec. 2. Increasing Flexibility, for State and Local
Waivers. (@ Each agency shall review its waiver application,
process and take appropriate steps to streamline that process.

() Each agency shall, to the extent practicable and
permitted by law, consider any application by a State, local,
or tribal government for a waiver of statutory or regulatory
requirements in connection with any program administered by that
agency with a general view toward increasing opportunities for
utilizing flexible policy approaches at the State, local, and
tribal level in cases in which the proposed waiver is consistent
with tho applicable Federal policy objectives and is otherwise
appropriate.

(© Each agency shall, to the fullest extent practicable
and permitted by law, render a decision upon a complete
application for a waiver within 120 days of receipt of such
application by the agency. If the application for a waiver is
not granted, the agency shall provide the applicant with timely
written notice of the decision and the reasons therefor.

(@ This section applies om.".y to statutory or regulatory
requirements of the programs that are discretionary and subject
to waiver by the agency.

2. Responsibility-Eon.agency. Implementation. The
Chief Operating Officer of each agency shall be responsible for
ensuring tha implementation of and compliance with this order,

Sss- i* Executive Order Ho. 12866. This order shall
supplement but*not supersede the requirements contained in
Executive Order"NO. 12066 ("'Regulatory Planning and Review').

Sec. b . Scope, (@ Executive agency means any authority
of the United States that is an "agency" under 44 U.S_C.
3502(1), other than those considered to be independent
regulatory agencies, as defined in 44 U.S.C. 3502(10).

() Independent agencies are requested to comply with
the provisions of this order. % -

Sec. £. Judicial Review. This order is intended only
to improve the internal management of the executive branch and
is not intended to, and does not, create any right or benefit,
substantive or procedural, enforceable<at law or equity by a
party against the United States, its agencies or instru-
mentalities, its officers or employees, or any other person.

Sec. 7. Effective Date. This order shall bo effective
90 days after the date of this order.

WILLIAM J. CLINTOH

THE WHITE HOUSE,
October 26, 1993.
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P.0.Box 1t00OI
Juneau, Alaska 99011-COO0|
(9071 -165-3500

WALTER J. HICKEL
OCVEONDSB

S t a t e o f A I a s k a
OFFICE OF THE GOVenNCn

February 4, 1994

The Honorable Ramona L Barnes
Speaker of the House

Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Dear Speaker Barnes:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, |am transmitting a
bill relating to community agreements for environmental conservation purposes. The
bill would provide the Department of Environmental Conservation with specific
authority to enter into a?reements_ with local governing hodies, Native regional
corporations, Native village councils, other similar orPamz_atmns, and, as appropriate,
federal agencies, tojointly assess and prioritize local environmental needs and

funding.

The bill amends the powers of the Deﬁartment of Environmental Conservation found in
AS 46.03.020 to expressly autharize the department to enter into community
agreements to best allocate environmental resources. These community agreements
have three basic components. First, the community a?reement_would provide for the
joint assessment of environmental needs within a local community or region and the
establishment of indicators to track progress in meeting those needs. Second, the
parties to, the agreement would Jomtly assess and prioritize those needs. by
comparative risk to human health and the environment. ~ Third, the parties would work
cooperatlvelr to resolve those needs through delegation and cooperative

management, to the extent allowable under the law, using local, state, and federal
authorities and funding available to meet those identified environmental needs. The
bill would allow a federal agency, such as the Environmental Protection Agency (EPA),
to join as a party to the community agreement. Federal government participation
wauld be voluntary and would not'prevent the community agreement process from
going forward. HOwever, recent policy announcements Dy the EPA suggest that it
may be interested in joining with the state and local communities in fashioning cost-
efféctive cooperative solutions to the local environmental problems environed by

these agreements.

GOVERNOR”S LETTER



The Honorable Ramona Barnes
February 4, 1994
Page 2

Alaska communities face "unfunded mandates"” from the federal government that often
exceed a community's financial capabilities. Prioritization is necessary. The
information exchange and other activities contemplated by the bill would be structured
in law and regulations, to meet legal requirements that may not presently be met.

Given the serious unmet environmental needs of the villages, local communities, and
rural areas throughout our state, | urge prompt passage of this hill.

Sincerely,

Walter JyHickel
Governor



GOVERNOR HICKEL'S
LOCAL ENVIRONMENTAL PRIORITIES
INITIATIVE
(HB 446)

Governor Hickel’s Local Environmental Priqrities Inrtretrve Il

PA’OVIdeS COme(]HnI'[IGS [egions or O" qanrzatrons with a formal mechanism to
entity and aaaress environmental 1SSues

The legislatio con olicates the Department of Environm n‘al
Conservation's §DE(§§ utnoritjes In one (é]ace In order to roer glatrve
e department's e orts I addressing environmental neeas at

tus ot
tw ocaI evel.
Throug f%formal "Corr]rr&rnrt greement communitie (f and the

Department™o n\ﬂronm nt% onservation 6lorntIP/ &rrorrﬁr
en worg;)nental needs on the basis ofcorﬂﬂar tive fis environmenta

ssues_do not present the same risks to nimans, ecosystems or the uaht of
lr There org 1tIS | rﬂgortant that environmental rrs& Heprrorrtrz(e y
accordrng {0 the risk they present to communities.

ddrtron V hro*r lea(rq Iatror}, 8 U tres and DECwouIdljorntIy
a55ess | ar ey ress eral a envrronenta
man ates ere j over envrr nmen pro rams eae‘7 environmental

tectron rura ommunr ed |n In rrorm
mrr;rstrat Ve an nancrfr WI'[ onIX eeo t esee rame.
erefore, | oss e Tor oca communities f ?oo erative
grro Itize’ gnvrronmen eds at he community or regional Tevel in order to focus
ur limited resources on the most |mportant 1SSUes.

%ﬂe communrtres are faced with the same environmental rfrotlec lon
responsinilities &s tsmal rural commurirtres Communities In rural. Alaska
rsn have verx fferent envr onmenta rree ds than ur qcommunrtres

0 itles have Tar fewer financial and technical resources to meet

€ CO P]
state and tederal environmental mandates.

h Communjty Agreements, DEC and local communities or
lons oPtlfrge state can %o)é ELwerreoip’brng resoyrces on Issues that make

tﬁg mast sense Olnt rms est 115 fost effectivenesB. . A common
groun can beI evejopefal etween DEC and local communities in addressing

nvironmental needs community



WALTER J, HICKEL, GOVERNOR

DEPT. OF ENVIRONMENTAL CONSERVATION

OFFICE OF THE COMMISSIONER Phone: (907) 465-5050
410 WILLOUGHBY AVENUE, SUITE 105 Fax: (907) 465-5070
JUNEAU, AK 99801-1795

April 7,. 1.994 Senate Community, and Regional Affairs Committee Hearing
Qn House Bill 446 -- Environmental Conservation Agreements
Statement bv John A. Sandor. Commissioner. Dept, of Environmental Conservation

Mr. Chairman, | appreciate this opportunity to testify before your committee. House
Bill 446 was proposed by the Governor to provide firm authority to the Alaska
Department of Environmental Conservation to enter into agreements with communities,
organizations such as the Southeast Conference, and native corporations to address

environmental problems.

We heard this bill in House Resources and in Community and Regional Affairs.

It is an attractive piece of legislation because it offers communities and the state a way
to sit down regularly, exchange Information, set priorities and common goals before
violations occur or enforcement action needs to be taken.

In recent months Alaska’s communities have spoken cut against unfunded mandates
from the state and the federal government. 1 can think of no other arena where the
requirements on Alaska’s communities are as complex and burdensome as in over 40
programs for environmental protection: drinking water, sanitary landfills, wastewater,
contaminated sites clean-up, underground storage tanks, clean air act requirements,
stormwater requirements, and so forth. Sometimes it is too much for even our larger
communities - who can afford a large professional staff - to handle all at once.

In every community the environmental problems are different. In every community, we
need to set priorities. We don't need exemptions to environmental laws as much as
we need a willing attitude on the part of the state and local governments to sit down,
schedule priorities, and make sure we do "first things first" in a partnership approach.

| should stress that the agreements authorized by this legislation are voluntary. There

is not a fiscal note attached, because this is intended to help organize the funds we
spend, the work we do, the information we collect and distribute now to be done on a

community based approach.

| urge each member of the committee to give this biil the consideration it deserves.

G:\COMM\COMM.JAS

POSITION PAPER: DEC



No. L
Bill Version: HB 446

FISCAL NOTE (H) Publish Date:  2/4/94
STATE OF ALASKA BILL NC.

1993 LEGISLATIVE SESSION
Revision Date: 23-Dec-93 Department Affected: Environmental
Title: Community Agreements for Conservation

Environmental Conservation Purposes BRU: Division of Environmental Quality
Sponsor: Rules Committee Component: EQ Progr. m Development
Requestor: Governor
COMPONENT SERLAL NO.
EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0
SUPPLIES 0.0 0.0 0.0 0.0 0.0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0
LAND&STRUCTURES uo 0.0 0.0 0.0 0.0
GRANTS.CLAIMS 0.0 0.0 0.0 0.0 0.0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0
CAPITAL 1 1
REVENUE
FUND SOURCE:

FUNDING:

1002 FEDERAL RECEIPTS 0.0 0.0 0.0 0.0 0.0
1003 GF MATCH 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0
1005 GF/PROGRAM RECPT 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0
OTHER 0.0 0.0 0.0 0.0 0.0
TOTAL 0.0 0.0 0.0 0.0 0.0
POSITIONS:

FULL-TIME

PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: S NONE

ANALYSIS: (Attach a separate page if necessary.)
Amends die powers of the Department to expressly authorize the department to enter into community agreements to best

allocate environmental resources.

Prepared by: Robert Poe. Director Phone 465-5010

Division: Division of Administrative Services Date: 12/23/93
Approved by Commissioner: John Sandpr
Agency:  Department of Environmental-Conservation Date: 12/23/93

Distribution (by prcparer):Legislative Finance, Legislative Sponsor, Requestor, OMB, & Impacted Agency(ies).
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