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ALASKA MINERS ASSOCIATION, INC.
501 W. Northern LJghu Blvd.. Suito SOS. Anchorage. Alaska 99503 FAX: (907) 270-7997 Telcphona: (907) 27G-C347

February 8, 1994

Honorable Pete Kout 
Alaska State Representative 
State CapitoL 
Juneau, AX S9801

RE; HB-333, Definition of Sfcata Selected land

Dear Representative KoLt,

The Alaska Hinern Association wishes to gc an record in support of HE-333 and 
more precisely in support of the draft Committee Substitute of this bill. This 
in an important piece of legislation that will facilitate and simplify tranaror 
of valuable mineral lands to ownership by the State of Alaska ar.d add a measure 
of security and certainty for certain mining claim holders.

The need for thi3 bill arises from the fact that some federal lands covered by 
federal mining claims have State selections over them and the federal claim 
holder would profer to have the Gtato as landowner so he(she) could have «tate 
mining claims rather than federal mining claims. The state wants the land and 
has selected it because cf it3 mineral potential and the federal claim holder 
wants the State tc have the land, provided he(she) can establish a state mining 
claim on the land.

The federal claim holder, however, needs the certainty that if he(ohe) 
relinquishes hi3(her) federal claim rights and the land actually becomes state 
property, he (aha) will have the state mining claim (s) with the earliest date and 
the legal rights and obligations associated with that earliest date. Nothing can 
fcrce the federal claim holder to relinquish the federal mining claims if this 
is not his(her) desire. However, if the claim holder prefers to operate under 
State law and have State mining claims, this bill will provide an added measure 
of certainty that will allow him(her) to relinquish the clai<r.<3). Under this 
bill, the person with the earliest rights under federal law will be able to 
relinquish these rights knowing tnat he(she) will have the earliest rights under 
State law.

The draft Cctrmittee Substitute will also remove any ambiguities vhera valid AllCSA 
selections and Stata selections exist for the same area.

We s-’pFort the draft Committae Substitute to H3-333 and see tbia bill as a case 
when, tho state of ALaaka wlII bo able no obtain title to lands it may otherwise 
not receive and at the same time add csrtainty for tho claim holder, if thora 
is anything vh ohu do to asuiat in towing this bill become law ploaue contact me.

Sincerely,

Steven C. Sorell, P.E.
Executive Director

cc: Comroisuionor Harry Moab

LETTER OF SUPPORT : AMA, I n c .



ALASKA M I N E R A L S  C O M M I S S I O N  
1 9 9 4  R e p o r t  t o  t h e  G o v e r n o r  

a n d  A l a s k a  S t a t e  L e g i s l a t u r e

FINDING: This recommended change :o Title 33 will allow AS 38.05.275 :o function as it was intended - 
to preserve some hope r'cr a mineral claimant who makes a discovery on 'anas which hapoen to be unavaiiabie 
under .ederal law due. in many cases, either wholly or partly to the existence of the state selection itself 
(because in most if not ai! cases the fiiing o f a state selection segregates the land from federal location by virtue 
o f either -3 CFR 2627 -i(b) or the “notation ruie", even if the state selection was invalid when made).

THE CO M M ISSIO N RECOM M ENDS THAT:

10. T h e  l e ^ i s i n t i t r e  s h o u / a  a m e n d  A S  211.05.275/965 a s  follows:

Section 2S.05.96J. Defin itions.

17’> ate te'eced lo n g "  means oner hr (Ouch -he stare has tiled a v e ie a o n  ano iicanon with -he
'.nre-.i 7/are'' r^ rn rg le tr v '/),» jo Hair: ir  e'ut'" o f  such aon i .cation-



Sec. 38.05.275. Recognition of locations. Mining locations made 
on state land, including shoreiand, tideland or submerged land, or 
state selected land, under AS 38.05.185 — 38.05.275 or in the manner 
described in AS 27.10, acquire for the locator mining rights under AS 
38.05.185 — 38.05.275, subject to existing claims and to any denial of 
or restriction in the tentative approval of state selection or patent of 
the land to the state. If shoreiand, tideland, or submerged land is 
included in a mining location or within the projected boundaries of a 
mining location made in accordance with this section, the locator shall
record a certificate of location under AS 38.05.195. The certificate of 
location must identify the position of the mining location in the sys­
tem of rectangular or procractea surveys. If the mining location is 
made in the manner described in AS 27.10, the commissioner may 
require that the locator amend the mining location to conform with 
A.S 38.05.185 — 38.05.275 and thereafter to comply with the require- 
Tnems of AS 38.05.185 — 38.05.275. (§ 1 art IX ch 169 SLA 1959: am 

“ ' ’ § l  ch 123 SLA 1961: am § 3 ch 96 SLA 1966; am § 14 ch 93 SLA
1984)

R e v iso rs  n o tes . — Minor word 
changes related to the recording of docu­
ments were made in this section in 1988 
under § 42, ch. 161, SLA 1988.

O pin ions o f a tto rn e y  g en e ra l. — This 
section was intended to provide a solution 
tn the problem presented by miners s ta k ­
ing state claims on top of other m iners’ 
federal claims in riverbeds where title to 
the riverbed as becween the state and fed­
eral government is unresolved. June 10. 
1982. Op. A tt'y  Gen.

This section protects valid federal m in­
ing claims which include a state-owned 
riverbed from top-staking under state  
lasv. June  10. 1982. Op. A tt'y C-e.n.

Federal locators have rights under state

m ining law pursuan t to this section if 
they have complied with all federal re­
quirem ents under AS 27 of the Alaska 
Statutes. June 10. 1982. Op. A tt'y Gen.

Requirem ent under this section that 
miners tile a copy of the certificate of loca­
tion if a state-owned riverbed is included 
in the location is a procedural require­
ment that snouid be foilowed but. if a 
m iner faiis to comply with the require­
ment. he does not forfeit his rights under 
state law. June 10. 1982, Op. A tt'y  Gen.

C o lla te ra l re fe re n c e s . — 54 Am. Ju r. 
2d. Mines and M inerals. §§ 53 to 56.

5o C.J.S.. Mines ana M inerals, Si? 49 to 
56.



prepared by Joseph J. Perkins, Jr.
G U E S S  &  R U D D  Anchorage, Alaska

General Background on Need for Amendment of AS 38.05,275

D e f i n i n g  " s t a t e  s e l e c t e d  l a n d "  f o r  p u r p o s e s  o f  A S  3 8 . 0 5 . 2 7 5  i n  t h e  m a n n e r  r e q u e s t e d  w i l l  a l l o w  
A S  3 8 . 0 5 . 2 7 5  t o  f u n c t i o n  a s  i t  w a s  i n t e n d e d — t o  p r e s e r v e  s o m e  h o p e  f o r  a  c l a i m a n t  w h o  m a k e s  a  
d i s c o v e r y  o n  l a n d s  w h i c h  j u s t  h a p p e n  t o  b e  u n a v a i l a b l e  u n d e r  f e d e r a l  l a w  b u t  w h i c h  m i g h t  b e c o m e  
a v a i l a b l e  u n d e r  s t a t e  l a w  i n  t h e  f u t u r e  i f  t h e  s t a t e  a c q u i r e s  t h e  l a n d s .  I n  m a n y  c a s e s ,  t h e  l a n d s  a r e  
u n a v a i l a b l e  u n d e r  f e d e r a l  l a w  e i t h e r  w h o l l y  o r  p a r t l y  d u e  t o  t h e  e x i s t e n c e  o f  t h e  s t a t e  s e l e c t i o n  
i t s e l f ,  b e c a u s e  i n  m o s t  i f  n o t  a l l  c a s e s  t h e  f i l i n g  o f  a  s t a t e  s e l e c t i o n  s e g r e g a t e s  t h e  l a n d  f r o m  f e d e r a l  
l o c a t i o n  b y  v i r t u e  o f  e i t h e r  4 3  C F R  §  2 6 2 7 . 4 ( b )  o r  t h e  " n o t a t i o n  r u l e " ,  e v e n  i f  t h e  s t a t e  s e l e c t i o n  
w a s  i n v a l i d  w h e n  m a d e  o r  i s  s i m p l y  a  t o p - f i l i n g .

C l a i m s  l o c a t e d  u n d e r  A S  3 8 . 0 5 . 2 7 5  a r e  c o m m o n l y  r e f e r r e d  t o  a s  " a t - r i s k  l o c a t i o n s " .  I f  " s t a t e  
s e l e c t e d  l a n d "  i s  n o t  d e f i n e d  i n  t h e  m a n n e r  r e q u e s t e d ,  t h e n  c r a f t y  l a w y e r s  w o r k i n g  f o r  " s e c o n d - i n -  
t i m e "  a t - r i s k  l o c a t o r s  w i l l  b e  a b l e  t o  a r g u e  t h a t  t h e i r  c l i e n t s  s h o u l d  d e f e a t  f i r s t - i n - t i m e  a t - r i s k  
l o c a t o r s  b e c a u s e  t h e  f i r s t - i n - t i m e  l o c a t o r s  i n i t i a t e d  t h e i r  a t - r i s k  l o c a t i o n s  t o o  e a r l y  ( i . e  ,  b e f o r e  t h e  
s t a t e  s e l e c t i o n  b e c a m e  v a l i d ) .  T h i s  p o t e n t i a l  r e s u l t  c o n f l i c t s  w i t h  t h e  u n d e r l y i n g  p o l i c y  i n  t h e  
m i n i n g  l a w  t h a t  " f i r s t - i n - t i m e "  s h o u l d  p r e v a i l .

P e r h a p s  t h r e e  e x a m p l e s  o f  t h e  p r o b l e m s  a t - r i s k  c l a i m a n t s  f a c e  w i l l  i l l u s t r a t e  w h y  t h e  p r o p o s e d  
d e f i n i t i o n  s h o u l d  b e  a d o p t e d ,  o r  n o n e  a j[  a l l .

Exam ple I :

1 9 7 4 — l a n d s  c l o s e d  t o  f e d e r a l  l o c a t i o n s  a n d  t o  s t a t e  s e l e c t i o n
1 9 7 7 — i n v a l i d  f e d e r a l  c l a i m s  l o c a t e d
1 9 7 8 — i n v a l i d  s t a t e  s e l e c t i o n  f i l e d  ( e . g . ,  t h o s e  f i l e d  o n  1 1 / 1 4 / 7 8 )
1 9 7 8 — a t - r i s k  s t a t e  c l a i m s  l o c a t e r  a f t e r  i n v a l i d  s t a t e - s e l e c t i o n
1 9 7 9 — l a n d s  m a d e  a v a i l a b l e  f o .  s t a t e  s e l e c t i o n  u n d e r  S t a t e h o o d  A c t  §  6 ( g )  p i  

p e r i o d  ( e . g . ,  1 / 7 9 )
1979— v a l i d  r e a s s e r t i o n  o f  s ’ a t e  s e l e c t i o n  f i l e d  ( e . g . ,  2/79)

W h o  s h o u l d  w i n  i n  a  d i s p u t e  b e t w c  ;n  c o m p e t i n g  l o c a t o r s — t h e  i n v a l i d  f e d e r a l  l o c a t o r  o r  t h e  
p o t e n t i a l l y  v a l i d  a t - r i s k  s t a t e  l o c a t e  r ?  C l e a r l y  t h e  a t - r i s k  s t a t e  l o c a t o r  s h o u l d  w i n ,  a n d  u n d e r  t h e  
p r o p o s e d  d e f i n i t i o n  h e  c l e a r l y  w i  j .  w i t h o u t  h a v i n g  t o  r e l o c a t e  h i s  c l a i m s  a f t e r  t h e  s t a t e  m a k e s  a  
v a l i d  r e a s s e r t i o n .

W h i l e  o n e  m i g h t  m i n x ,  a t  l e a s t  i n i t i a l l y ,  t h a t  t h e  a t - r i s k  c l a i m a n t  i n  t h e  f o r e g o i n g  s i t u a t i o n  s h o u l d  
h a v e  t o  r e l o c a t e  h i s  c l a i m s  a f t e r  a  v a l i d  r e n s s e r t i o n  i n  o r d e r  t o  b e  e n t i t l e d  t o  w i n ,  t h e  f o l l o w i n g  t w o  
S . x a r n j ^ l g l i h . Q W _ t h S j i i f f i g M l t y  w i t h  s u c h  j .  p o s i t i o n ,

Esample.2 :
1 9 6 8 — l a n d s  i n c l u d e d  i n  f e d e r a l  l o c a t i o n s ,  s o m e  o f  w h i c h  m a y  h a v e  v a l i d  " m a r k e t a b i l i t y "  

d i s c o v e r i e s  a n d  s o m e  o f  w h i c h  m a y  n o t  ( t h i s  i s  t h e  t y p i c a l  s i t u a t i o n  f o r  v i r t u a l l y



e v e r y  l a r g e  c l a i m  b l o c k  h e l d  b y  a n y  m i n i n g  c o m p a n y ) ;  n f i  f i n f i  k n o w s  w h i c h  i s  
w h i c h ,  h o w e v e r

1 9 7 8 — i n v a l i d  s t a t e  s e l e c t i o n  f i l e d  ( e . g . ,  t h o s e  F i l e d  o n  1 1 / 1 4 / 7 8 )
1 9 7 9 — l a n d s  m a d e  a v a i l a b l e  f o r  s t a t e  s e l e c t i o n  u n d e r  S t a t e h o o d  A c t  §  6 ( g )  p r e f e r e n c e  

p e r i o d  ( e . g . ,  1 / 7 9 )
1 9 7 9 — r e a s s e r t i o n  o f  s t a t e  s e l e c t i o n  f i l e d  ( e . g . ,  2 / 7 9 ) ;  t h i s  r e a s s e r t i o n  i s  v a l i d  a s  t o  t h o s e  

l a n d s  t h a t  w e r e  n o t  i n c l u d e d  i n  v a l i d  f e d e r a l  c l a i m s  a n d  i s  i n v a l i d  a s  t o  t h o s e  l a n d s  
t h a t  w e r e  i n c l u d e d  i n  v a l i d  f e d e r a l  c l a i m s ;  n o  o n e  k n o w s  w h i c h  i s  w h i c h ,  h o w e v e r

1 9 8 0 — A N I L C A  §  9 0 6 ( e )  e n a c t e d
1 9 8 1 — A N I L C A  §  9 0 6 ( e )  t o p - f i l i n g  m a d e ;  a s  w a s  t h e  c a s e  w i u h  r e s p e c t  t o  t h e  1 9 7 9  

r e a s s e r t i o n ,  h o w e v e r ,  n f i  f i n s  k n o w s  w h i c h  l a n d s  a r e  v a l i d l v  s e l e c t e d  a r i d  w h i c h  
l a n d s  a i v  o n l y  t o p - f i l e d

1 9 8 2 — f e d e r a l  c l a i m a n t ,  i n  t h e  e x e r c i s e  o f  c a u t i o n ,  l o c a t e s  s t a t e  m i n i n g  c l a i m s  o n  t o p  o f  h i s  
f e d e r a l  c l a i m s ,  t o  p r o t e c t  h i m s e l f  i n  c a s e  a n y  o f  h i s  f e d e r a l  c l a i m s  a r e  i n v a l i d

( N O T E :  A t - r i s k  s t a t e  c l a i m s  u s u a l l y  a r e  n o t  c o - e x t e n s i v e  w i t h  t h e  u n d e r l y i n g  f e d e r a l  c l a i m s ,  d u e  t o  
t h e  c a r d i n a l  d i r e c t i o n  l o c a t i o n  r e q u i r e m e n t  f o r  s t a t e  c l a i m s .  A l s o ,  t h e  d i s c o v e r y  r e q u i r e m e n t  u n d e r  
s t a t e  l a w  i s  t h e  p r u d e n t  m a n  t e s t ,  w h e r e a s  u n d e r  f e d e r a l  l a w  i t  i s  t h e  m a r k e t a b i l i t y  t e s t .  I t  i s  t h u s  
e a s i e r  t o  e s t a b l i s h  a  d i s c o v e r y  u n d e r  s t a t e  l a w . )

D o e s  t h e  f e d e r a l  c l a i m a n t  n o w  h a v e  v a l i d  a t - r i s k  c l a i m s ?  I f  s o ,  a s  t o  w h i c h  l a n d s ?  U n d e r  t h e  
p r o p o s e d  d e f i n i t i o n  o f  s t a t e  s e l e c t e d  l a n d s ,  h e  h a s  ' ' v a l i d "  a t - r i s k  c l a i m s  a s  t o  aM  l a n d s .  U n d e r  
c u r r e n t  l a w  i t  m a y  b e  a r g u e d  t h a t  h e  h a s  " v a l i d "  a t - r i s k  c l a i m s  o n l y  a s  t o  l a n d s  w i t h i n  t h o s e  o f  h i s  
u n p a t e n t e d  f e d e r a l  c l a i m s  t h a t  a r e  t h e n  i n v a l i d .  B u t  n o  f i n e  k n o w s  w h i c h  a r e  w h i c h ! T h i s  m e a n s  
t h a t  t h e  f e d e r a l  c l a i m a n t  w i l l  b e  f o r c e d  c o n t i n u a l l y  t o  r e l o c a t e  h i s  a t - r i s k  c l a i m s  i n  o r d e r  t o  p r o t e c t  
h i m s e l f  f r o m  p o t e n t i a l l y  c o m p e t i n g  l o c a t o r s .  A l s o ,  a  f e d e r a l  c l a i m a n t  w i l l  b e  f o r c e d  t o  r e l o c a t e  a l l  
o f  h i s  a t - r i s k  c l a i m s  u p o n  a n y  f o r m a l  a b a n d o n m e n t  o f  d i e  u n d e r l y i n g  f e d e r a l  c l a i m s ,  e v e n  t h o u g h  
s o m e  o r  a l l  o f  t h e  u n d e r l y i n g  f e d e r a l  c l a i m s  a l r e a d y  m a y  h a v e  b e e n  i n v a l i d  ( f o r  l a c k  o f  d i s c o v e r y  o r  
s o m e  o t h e r  u n n o t i c e d  p a p e r w o r k  d e f i c i e n c y )  s u c h  d i a t  d i e  s t a t e  s e l e c t i o n  a l r e a d y  m a y  h a v e  a t t a c h e d  
t o  t h e  l a n d .  T h i s  i s  a  p a t e n t l y  s i l l y  r e s u l t .

W i t h  m a n y  c l a i m a n t s  n o w  c o n s i d e r i n g  a b a n d o n i n g  t h e i r  f e d e r a l  c l a i m s  a n d  r e i v i n g  o n  t h e i r  a t - r i s k  
c l a i m s  o n  l a n d s  t h a t  h a v e  b e e n  s e l e c t e d  b v  t h e  s t a t e ,  t h e s e  c l a i m a n t s  n e e d  t o  k n o w  t h a t  t h e i r  a t - r i s k  
c l a i m s  w i l l  b e  r e c o g n i z e d  w i t h o u t  t h e  n e e d  f o r  r e l o c a t i o n .  s o  l o n g  a s  t h e v  l o c k e d  t h e i r  a t - r i s k  
c l a i m s  a f t e r  t h e  s t a t e  f i l e d  a  s e l e c t i o n  a p p l i c a t i o n  f o r  t h e  l a n d s .

E x a m p l e  3 :

1 9 6 8 — l a n d s  i n c l u d e d  i n  f e d e r a l  w i d i d r a w a l
1 9 8 0 — A N I L C A  §  9 0 6 ( e )  e n a c t e d
1 9 8 1 — A N I L C A  §  9 0 6 ( e )  t o p - f i l i n g  m a d e
1 9 9 1 — o w n e r  o f  v a l i d  s t a t e  c l a i m s  o n  a d j o i n i n g  l a n d s  m a k e s  n o n - t r c s p a s s o r y  p r u d e n t  m a n  

d i s c o v e r y  o n  s u r f a c e  o f  l a n d s  i n  f e d e r a l  w i t h d r a w a l  a n d  l o c a t e s  a t - r i s k  s t a t e  c l a i m s ;
1 9 9 5 — o w n e r  n e g o t i a t e s  a  f e d e r a l / s t a t e / N a t i v e / b o r o u g h / p r i v a t e  l a n d  e x c h a n g e  t o  a l l o w  s t a t e  

t o  r e c e i v e  t e n t a t i v e  a p p r o v a l  t o  l a n d s  i n c l u d e d  i n  h i s  a t - r i s k  c l a i m s

S h o u l d  t h e  a t - r i s k  c l a i m a n t  b e  p l a c e d  i n  t h e  p o s i t i o n  o f  n o t  h a v i n g  h i s  a t - r i s k  c l a i m s  r e c o g n i z e d  
b e c a u s e  t h e  s t a t e  s e l e c t i o n  w a s  a  t o p - f i l i n g  w h e n  h e  l o c a t e d  h i s  a t - r i s k  c l a i m s ?  N o .  S h o u l d  h e  
h a v e  t o  p a r t i c i p a t e  i n  a  s t a k i n g  r u s h  o n  t h e  d a y  t h e  t o p - f i l i n g  r i p e n s  i n t o  a  v a l i d  s t a t e  s e l e c t i o n  i n  
o r d e r  t o  m a k e  s u r e  h e  i s  t i r e  f i r s t  t o  l o c a t e  v a l i d  a t - r i s k  c l a i m s ?  O f  c o u r s e  n o t .  T h e  p r o p o s e d  
c h a n g e s  m a k e s  c l e a r  t h a t  h e  w o u l d  n o t  n e e d  t o  d o  t h i s .  U n d e r  c u r r e n t  l a w ,  t h e  t h r e a t  o f  a  s t a k i n g  
r u s h  i s  s o  g r e a t  t h a t  t h e  c l a i m a n t  p r o b a b l y  w o u l d  n o t  b o t h e r  p u t t i n g  i n  t h e  t i m e  a n d  e f f o r t  t o  b r i n g  
a b o u t  a  l a n d  e x c h a n g e — t o  t h e  d e t r i m e n t  o f  e v e r y o n e .

GENERAL BACKGROUND— Page 2
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SPONSOR STATEMENT 

HB 333 -  MINING LOCATIONS ON STATE SELECTED LAND

Currently, state law provides that mining locations can be made 
on state land and on state selected land. The statutory definition of 
state land is found in AS 38.05.965(20). "State selected land" is not 
defined, and HB 333 is written to provide that definition. This is 
necessary to ensure that existing federal claims can be converted to 
state claims once the land is conveyed to the state.

The period during which the state could make selections under the 
Statehood Act as amended came to a close on January 3, 1994. 
Presently there are approximately 21 million acres ii: selected status. 
Because the state is allowed a 25% over-selection, only approximately 
17 million acres will become state land, and there is no way of 
knowing with certainty which selected lands will actually become state 
land. Much of this land is potentially mineralized, and the state has an 
interest in ensuring there is a mechanism for miners to identify and lay 
claim to potential deposits.

It should be noted that claims filed on state selected land are "at 
risk" in the sense that they confer no rights unless and until the land 
is actually conveyed to the state of Alaska. At the time the state 
receives Tentative Approval to the land in question, the first person 
who staked an "at risk" claim while the land was in selected status 
would become a first-in-time locator and have the rights and privileges 
thereof under state law.

t o

Alaska's mining industry provides an important part of the state's 
total employment Alaska's interest in sound and appropriate 
development of A la sk a re so u rc e ^ v il^ b ^ v e j^ e rv e d b y  passage o f^  
House Bill 333.

SPONSOR STATEMENT

r*
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HB 333 -  MINING LOCATIONS ON STATE SELECTED LAND

CHAIRMAN W ILL IA M S  ADVISED MEMBERS THERE WAS A DRAFT 
COMMITTEE SUBSTITUTE FOR HB 3 3 3  IN  TH E IR  FOLDERS.

. IAi ,i( P H F IP S .  ATDI-. RFPRFSFNT ATT VF P FTF KOTT. FXPI ATNFD THAT 
HB 333 TS A STMPI F MFASIIRF WHTHH TNSFRTS A DFFTNTTTflN TNTD 
T IT L E  33 WITH RESPECT Tn SFI FCTFD I AMDS. TMF DFFTNTTTflN TS 
IMPORTANT BECAUSE A LARGE AMOUNT OF THE STATE IS  COVERED BY 
LAND SELEC TIO N S, MANY WHICH ARE M IN E R A L IZ E D . HE SAID  THERE 
ARE FEDERAL CLAIMS ON MANY OF THE LANDS. A FEDERAL C LA IM , 
UNLESS I T  HAS BEEN PATENTED, I S  OFTEN IN  QUESTION AS TO 
WHETHER I T  I S  A V A LID  C L A IM . FEDERAL REQUIREMENTS FOR A 
V A LID  CLAIM INCLUDE A M A R K E T A B IL ITY  STANDARD. WHEN THERE I S  
A STATE SELECTION OVER THE TOP OF A FEDERAL C LA IM . I T  I S  NOT
KNOWN I F  THE FEDERAL CLAIM IS  V A L ID .  HE STATED I F  THE CLAIM
I S  V A L ID , I T  IS  A FEDERAL INHOLDING AND HAS NO C A P A B IL IT Y  OF 
BEING CONVEYED TO THE STA TE. I F  I T  I S  AN IN V A L ID  FEDERAL 
C LA IM , THERE IS  A STATE SELECTION OVER THE TOP OF I T .

HR. PHELPS S A ID  THE MINERALS COMMISSION REVIEWED THE PROBLEM 
AND FELT THE WAY TO SOLVE I T  WAS TO D EFIN E STATE SELECTED 
LANDS SO THAT A SELECTION IS  CONSIDERED A SELECTION FOR 
M IN IN G  CLAIM PURPOSES, REGARDLESS OF THE V A L ID IT Y  OR THE 
EFFECT ON ANY PARTICULAR P IE C E  OF THE LAND W IT H IN  THAT 
S E L E C TIO N . FOR THE PURPOSE OF STAKING A C LA IM , THE LAND IS  
CONSIDERED SELECTED WHETHER I T  I S  V A L ID L Y  SELECTED OR A 
T O P F IL E D .

MR. PHELPS S A ID  A PERSON, WITH A FEDERAL MINE CLAIM MIGHT 
WANT TO CONVERT I T  TO A STATE CLAIM ONCE THE LAND IS  
PATENTED TO THE STA TE. THAT IS  IMPORTANT TO THE STATE 
BECAUSE I T  GETS R ID  OF THE L IT T L E  POCKETS OF FEDERAL 
INHOLDINGS THROUGHOUT THE STATE S E L E C TIO N S . HE POINTED OUT 
THAT THE B E N E F ITS  OF HB 3 3 3  ACCRUE NOT ONLY TO THE M INING
INDUSTRY BUT ALSO TO THE STATE.

NUMBER 080

MR. PHELPS EXPLAINED THE COMMITTEE SUB STITU TE WAS INTRODUCED 
BECAUSE THERE WERE CONCERNS EXPRESSED BY THE DEPARTMENT OF 
NATURAL RESOURCES ( DNR) AND NA TIVE CORPORATIONS AS TO HOW HB 
333 W ILL AFFECT TH EIR  OPERATIONS. THE NA TIVE CORPORATIONS 
WERE CONCERNED HOW HB 333 WOULD AFFECT T H E IR  ALASKA N A TIVE 
CLAIMS SETTLEMENT ACT ( ANCSA) T O P F IL IN G S  OR SELE C TIO N S. IN 
MANY C A S E S ,’ THERE ARE STATE SELECTIONS AND ANCSA SELECTIONS 
WHICH OVERLAP.

MR. PHELPS EXPLAINED  TO SOLVE THE PROBLEM, SUBSECTION ( B ) ( 2 )  
WAS ADDED. I T  SAYS I F  THERE IS  A PENDING SELECTION OF AN 
ANCSA CORPORATION, I T  I S  EXEMPTED. T H IS  RAISED NEW 
QUESTIONS. WHAT I F  A PERSON ALREADY HAS AN A T -R IS K  CLAIM ON 
LAND WHICH I S  BOTH SELECTED BY THE STATE AND ANCSA? THAT 
QUESTION LED THE SPONSOR TO ADD SECTION 2 OF THE B IL L ,  WHICH 
SAYS EVEN THOUGH ANCSA SELECTIONS ARE EXEMPTED FROM THE NEW 
D E F IN IT IO N  OF STATE SELECTED LANDS, ANY E X IS T IN G  A T -R IS K



CLAIMS’ LYING IN  THOSE AREAS ARE NOT AFFECTED. HE S A ID  I F  
TMF ANCSA SELECTION GOES AWAY. I F  THE STATE SELECTION. 
ATTACHES BY CONVEYANCE, ETC. THE PERSON WHO HAS AN A T -R IS K  
CLAIM BECOMES THE F IR S T  ( I N D IS C E R N I B L E ) .

NUMBER T 0 3

MR. PHELPS CONTINUED THAT SECTION L , SUBSECTION < C) ,  L IN E S  
F IV E  AND S I X ,  WERE ADDED BECAUSE OF L E G IT IM A T E  CONCERNS 
EXPRESSED BY THE D IV IS IO N  OF LAND REGARDING THE D I V I S I O N ' S  
A B I L I T Y  TO DECIDE WHICH LANDS W ILL BE T E N T A T IV E L Y  APPROVED 
TO THE STATE.

REPRESENTATIVE JOE GREEN SAID I T  WAS H IS  UNDERSTANDING THAT 
IN  THE STATEHOOD ACT, LAND CONVEYED TO THE STATE FOR THE 
PURPOSE OF MAKING THE STATE SOLVENT HAD TO CONVEY LAND IN  
FEE AND THE STATE HAD TO M A IN TAIN THE M li ZRAL R IG H T S . HE 
ASKED I F  THERE I S  AN ATTACHMENT ON THE MINERAL RIGHTS 
THROUGH A PRIOR FEDERAL C LA IM , CAN LAND SELECTED EE CONVEYED 
WITH THAT ENCUMBRANCE.

MR. PHELPS RESPONDED THAT LAND WITH A FEDERAL CLAIM IS  NOT 
CONVEYED TO THE STATE AND CONTINUES TO BE A FEDERAL 
INHOLDING AS LONG AS THE MINER M A IN T A IN S  THE C L A IM .

REPRESENTATIVE GREEN QUESTIONED I F  A PERSON HOLDING A 
FEDERAL M IN IN G  CLAIM DOES NOT WANT TO CONVERT I T  TO A STATE 
C LA IM , COULD THERE BE LEGAL R A M IF IC A T IO N S  AT A LATER DATE.

MR. PHELPS RESPONDED THAT COULD HAPPEN. HOWEVER, THE CLAIMS 
BEING DISCUSSED ARE VERY SMALL, 1 5 0 0  BY 6 6 0  F E E T . HE S A ID  
R E A L IS T IC A L L Y  I T  W ILL BE A VERY LONG T IM E  BEFORE THE S T A T E ' S  
LAND SELECTIONS ARE SETTLED . HE ADDED THAT THE LONGER I T  
TAKES, THE MORE L IK E L Y  THAT THE MORE VALUABLE M IN E R A L IZ A T IO N  
AREAS W ILL BE I D E N T IF I E D .

REPRESENTATIVE GREEN S A ID  HE WAS CONCERNED THAT A JUDGE MAY 
RULE THE LAND CANNOT BE CONVEYED AS LONG AS I T  I S  FEDERAL 
AND AT SOME T IM E , THE PERSON MIGHT LOSE H IS  C L A IM .

MR. PHELPS RESPONDED THAT ONCE A MECHANISM I S  PROVIDED FOR A 
MINER TO CONVERT FROM A FEDERAL TO A STATE C LA IM , THE 
LIKELIHO OD FOR HIM DOING THAT IS  INCREASED.

CHAIRMAN W ILL IA M S  ASKED MR. PHELPS TO AGAIN SPEAK TO SECTION 
2 AND QUESTIONED THE DATE OF A P R IL  1 4 , 1 9 6 6 , CONTAINED IN  
THAT SEC TIO N.

MR. PHELPS S A ID  SECTION i ,  SUBSECTION ( B ) ( 2 )  EXEMPTS 
ANYTHING WHICH HAS A PENDING ANCSA SELECTION OVER I T .  I F  HB 
333 PASSES, THERE W ILL BE NO A B I L I T Y  FOR A PERSON FO GO INTO 
AN ANCSA SELECTED LAND U N TIL  THE N A T IV E  CORPORATION IS  
S A T IS F IE D .  HE NOTED THE DATE A P R IL  14, 1 9 6 6 , I S  USED 
BECAUSE THAT I S  THE DATE AS 3 3 . 0 5 . 2 7 5  WAS E F F E C T IV E .  HE 
STRESSED THAT UNDER CSHB 3 3 3 < R E S ) , ALL LAND WHICH IS  UNDER A 
PENDING ANCSA SELECTION I S  PROTECTED.



NUMBER 220

REPRESENTATIVE CARNEY MADE A MOTION TO ADOPT THE COMMITTEE 
SU B STITU TE  FOR HB 3 3 3 *

CHAIRMAN W IL L IA M S  ASKED FOR DP i r r r m w c  t o  t u p  m u t t o n  A u n  
H E A P T w r .  w n w r  rs i-m  3 3 3 (R F S >  WAS ADOPTED*

NUMBER 230

REPRESENTATIVE CARNEY MADE A MOTION TO ADOPT THE PROPOSED 
AMENDMENTS TO CSHB 3 3 3 (R E S ) *

CHAIRMAN W IL L IA M S  READ THE PROPOSED AMENDMENTS:

1* PAGE i , L IN E S  7 - 1 1 ,  DELETE ALL MATERIAL AND IN S E R T :

“ ( 1 )  MEANS LAND FOR WHICH THE STATE HAS F IL E D  A 
SELECTION A PP LIC A TIO N  WITH THE UNITED STATES UNDER 
SEC* 6 OF THE ALASKA STATEHOOD ACT, AS AMENDED, 
REGARDLESS OF THE V A L ID IT Y  OR EFFECT OF THE A P P L IC A T IO N , 
I F  THE SELECTION DESCRIBED IN  THE A P P LIC A TIO N  HAS NOT 
BEEN REJECTED OR R E L IN Q U IS H E D ;"

2 *  PAGE 1, L IN E  14 -  PAGE 2 , L IN E  1, DELETE ALL MATERIAL 
AND IN S E R T :

“ CORPORATION ORGANIZED UNDER 43  U* S * C*  1 6 0 7 ( A ) ,  AS 
AMENDED, A N A TIVE GROUP CORPORATION THAT Q U A L IF IE S  FOR 
A LAND CONVEYANCE UNDER 43 1J*S*C* 1 6 1 3 ( H ) ( 2 ) ,  AS 
AMENDED, OR A N A TIVE URBAN CORPORATION THAT Q U A L IF IE S  
FOR A LAND CONVEYANCE UNDER 43 U* S * C*  1 6 1 3 ( H ) ( 3 ) ,  AS 
AMENDED, HAS"

3 * PAGE 2 ,  L IN E  11 :

DELETE oAS 2 7 * 1 0  OR AS 3 S * 0 5 . 1 ? 5 e

INSERT "AS 3 3 * 0 5 * 1 3 5  -  3 8 * 0 5 * 2 7 5  OR IN  THE MANNER 
DESCRIBED IN  AS 2 7 * 1 0 "

4*  PAGE 2 ,  L IN E  16:

DELETE oAS 2 7 * 1 0 * 0 5 0  OR AS 3 8 * 0 5 * 1 9 5 e

INSERT “ AS 3 3 * 0 5 * 1 3 5  -  3 3 * 0 5 * 2 7 5  OR IN  THE MANNER 
DESCRIBED IN  AS 2 7 . 1 0 "

NUMBER 245

CHAIRMAN W ILL IA M S  ASKED I F  THERE WERE ANY OBJECTIONS TO TMF 
MOTION. HEARING NONE. THE AMENDMENTS WERE ADOPTED.

NUMBER 257

JERRY GALLAGHER. LEG'I'SI A T  TVF I T A T S O N  D F P A R T M F N T  O F  W A T IIR A I



RESOURCES, AMD DIRECTOR, D IV IS IO N  OF M IN IN G . VTRFVVFD HR 3 3 3  
I S  S IM P L E  AND STRAIGHTFORWARD* HE EXPRESSED SUPPORT OF CSHB 
3 3 3 *  I T  ALLOWS A MINER WHO HAS FEDERAL M INING  CLAIMS TO 
CHANGE OVER TO STATE M IN IN G  CLAIMS WITHOUT HAVING A GAP OF
TTMF TN HTS TTTI F. _ . , . HF  VATD Cl IRRFNTI Y TF A PFRSON OWNS A
FFDFRAI MTWTMC PI 4TM AMR THF VTATF l-IAC TDPFTI Fn TT MTTIJ A 
I AMR VFI F rT T H N . THAT I ANR S F I F r T T H H  TV WOT PFAI RtrrAiioir TUir 

STATF CAN ONI Y VFI FCT VACANT. UNAPPROPRIATED LAND. I F  A 
MINER HAS A FEDERAL CLAIM AND WANTS TO CONVERT I T  TO A STATE
C LA IM , THAT PERSON HAS TO GO TO THE BUREAU OF LAND
MANAGEMENT <BLM) ,  AND G IV E  THEM A R E LIN Q U IS H  DOCUMENT. THEN 
THE PERSON HAS TO GO BACK OUT IN  THE F IE L D  AND STAKE A STATE 
M IN IN G  C LA IM * MR* GALLAGHER EMPHASIZED THAT CSHB 3 3 3 (R E S ) 
ALLOWS A PERSON TO STAKE A STATE M IN IN G  CLAIM ON A FEDERAL 
C L A IM .

NUMBER 308

REPRESENTATIVE HUDSON MADE A MOTION TO MOVE CSHB 3 3 3 (R E S ) AS 
AMENDED WITH IN D IV ID U A L  RECOMMENDATIONS AND A ZERO F IS C A L  
NOTE* CHAIRMAN W ILL IA M S  ASKED I F  THERE WERE ANY OBJECTIONS 
TO THE MOTION. HEARING NONE, THE MOTION PASSED*

ANNOIINOFMFNTS

CHAIRMAN W ILL IA M S  ANNOUNCED THE COMMITTEE W ILL MEET F R ID A Y , 
FEBRUARY T1 AT 8 : 1 5  A. M.  TO TAKE UP SB 1 5 3 .

ADJQURNMENT

THERE BEING NO FURTHER BUSINESS TO COME BEFORE THE HOUSE 
RESOURCES COMMITTEE, CHAIRMAN W IL L IA M S  ADJOURNED THE MEETING 
AT 9 : 2 5  A . M .

i *  END OF DOCUMENTS IN L I S T .  PRESS ENTER OR ENTER ANOTHER COMMAND.



CSHB 333 (RES ) 
SECT IO N AL AN ALYSIS

"An Act am end in g  th e  A la sk a  Land Act 
to  d e fin e  th e  te rm  's ta te  se lec ted  land ' 
fo r  the  p u rp o se  o f recogn iz ing  m in ing 

loca tion s, an d  g iv ing  re tro spec tive  
e ffec t to  th e  am endm en t; and  

p ro v id in g  fo r  an  e ffec tive  d a te ."

Section 1.

Amends AS 33.05.275 by adding two new subsections.

Subsection (b) defines the term 'state selected land' as follows:

(1) land for which the state has filed a selection application with the 
United States under the Alaska Statehood Act regardless of the validity 
or effect of the aoplication, so long as the selection has not been 
rejected or relinquished;

(2) except land for which a Native corporation organized under ANCSA 
has filed a selection application so long as the application has not been 
rejected or relinquished.

Subsection (c) clarifies that the definition supplied in subsection (b) does not 
limit the authority of the director of lands to select, accept and secure land to 
the state.

Section 2.

Provides that the exception in AS 38.05.275(b)(2) for lands selected by a 
Native corporation organized under ANCSA does not invalidate an 'at risk' 
claim filed on that land on or after April 14, 1966, and before the effective 
date of this Act.



Section 3.

Provides that the definition supplied in section 1 is retroactive to April 14, 
1966, the effective date of the Act that established AS 38.05.275 in its current 
form.

Section 4.

Provides that the Act takes effect immediately under AS 01.10.070(c).
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1

The re  is  no  a n t ic ip a te d  fis c a l Im p ac t to ONR a s s o c ia t e d  w ith  th is  b ill.
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