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T h e  n a t u r a l  r e s o u r c e  l e v e l o p m e n t  p e r m i t s  t h a t  a r e  m o s t  f r e q u e n t l y  

s u b j e c t  t o  l e g a l  p r o c e e d i n g s  a r e  f e d e r a l  p e r m i t s .  L a n g u a g e  

d i r e c t l y  r e f e r e n c i n g  f e d e r a l  p e r m i t s  n e e d s  t o  b e  a d d e d  t o  t h i s  

l e g i s l a t i o n  i n  o r d e r  t o  p r o v i d e  r e l i e f  f o r  s t a t e  p e r m i t s  w h e n  t h e  

p e r m i t t e e  i s  u n w i l l i n g  t o  o p e r a t e  d u e  t o  a  c h a l l e n g e  t o  a  f e d e r a l  

p e r m i t .

P l e a s e  r e v i e w  t h e  a t t a c h e d  b l a n k  S C S C S H B  1 3 2 (  ) , w h i c h  m a k e s  t h e

n e c e s s a r y  c h a n g e s  t o  i n c l u d e  c h a l l e n g e s  t o  f e d e r a l  p e r m i t s .  T h i s

c h a n g e  i s  w i t h i n  t h e  b o u n d s  o f  t h e  t i t l e  a c c o r d i n g  t o  t h e  d r a f t i n g

a t t o r n e y  i n  c o n s u l t a t i o n  w i t h  t h e  R e v i s o r  o f  S t a t u t e s .  T h a n k  y o u .

A t t a c h m e n t
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- March 25; 1993

Representative Tom Brice 
Alaska State Legislature 
Juneau, Alaska

Ho u se  B ill NO. 132 - An Act Extending the Tune Periods of Permits

Dear Representative Brice,
I wish to take this opportunity tc thank you and your staff for keeping me 

appraised of the continuing work on this most important piece of legislation. I offer 
these comments and observations prior to your hearing schedule starting. For your 
reference, similar comments were included in a report forwarded to Governor Hickei 
as part of a task force report on regulatory reform.

Tne net usable term of a permit or other delivered authorization sometimes is 
reduced significantly or even eliminated entirely when a person or company is 
prohibited from using it due tc some action by an intervening third parry. Amy third 
party may challenge administrative decisionsjregarding permits and other 
authorizations for a variety of frivolous reasons. A person or company can then 
become damaged by the foreshortening of durable time guaranteed by a permit or 
ether authorization.

Tnis legislation 'will provide for mere equal footing by restoring the time 
guaranteed in the original approval You have provided in this legislation a remedy to 
these who suffer monetary or other damage, a mechanism for recovery that has been 
sorely missing for many years. I am sure that others from the mining community will 
provide the committees numerous comments and examples of past problems.

If 1 can be of any assistance during hearing process, piease don't hesitate to 
call. With best regards, I remain.

L’ SI B E L L I C O a L  M IN E . IN C . • 122 . W e  - 302 • 99701
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March 26, 1993

T o :  R e p r e s e n t a t i v e  T c m  B r i c e

—  f js  /-■*»■<_
F r o m :  C h u c k  H a w l e y ,  M i n i n g  G e o l o g i s t ,  J 3 0 0 - 9 4 1  2  D o w l i n g ,

A n c h o r a g e ,  A k  9 9 5 1 8

S u b j e c t :  H  B  1 3 2 ,  a  b i l l  t o  e x t e n d  t h e  t i m e  p e r i o d  f o r  p e r m i t s

T h i s  b r i e f  n o t e  i s  t o  s u p p o r t  H  a  1 3 2 .  I t  w o u l d  b e  a n  i m p o r t a n t  

t o o l  t o  s u p p o r t  w a r r a n t e d  d e v e l o p m e n t  i n  A l a s k a .

M y  v i a w ' ‘ ' i s  d e r i v e d  f r o m  t h e  c i r c u m s t a n c e s  s u r r o u n d i n g  a  p r o j e c t  

t h a t  I  w a s  i n v o l v e d  i n  a t  N y a c ,  A l a s k a  d u r i n g  t h e  e a r l y  1 9 8 0 ' s ,  

a n d  s t i l l  a m  i n v o l v e d  i n  t r y i n g  t o  c l e a n  u p .

B r i e f l y ,  N y a c  i s  a n  i m p o r t a n t  p l a c e r  m i n i n g  c a m p  i n  S o u t h w e s t  

A l a s k a ,  a b o u t  1 0 0  m i l e s  e a s t  o f  B e t h e l .  I t  h a s  b e e n  m i n e d  n e a r l y  

c o n t i n u o u s l y  b y  b u c k e t - l i n e  d r e d g e s  a n d  w a s h i n g  p l a n t 3  B in e *  
1 9 2 8 .  I n  1 9 8 0 ,  I  w a s  g e n e r a l  p a r t n e r  i n  N o r t h l a n d  G o l d  D r e d g i n g .

C u r  c o m p a n y  l e a s e d  m i n i n g  c l a i m s  a t  N y a c ,  a n d  i n  1 9 8 0  r e b u i l t  a  

d r e d g e  a t  a  c c s t  i n  e x c e s s  o f  $ 1 , 0 0 0 , 0 0 0 .  W e  o p e r a t e d  i n  1 9 8 1  

a n d  1 9 8 2 .  I n  1 9 8 3 ,  w e  b e g a n  t o  r e p e r m i t  t h e  o p e r a t i o n  s o  t h a t  w e  

c o u l d  m o v e  t h e  d r e d g e  t o  t h e  l e w e r  p a r t  o f  t h e  r e s e r v e s  a n d  b e g i n  

a  s y s t e m a t i c  " u p s t r e a m ' '  o p e r a t i o n  i n  t h e  b r o a d  f l o o d  p l a i n  o f  

t h e  T u l u k s a k  R i v e r .  M i n i n g  " u p s t r e a m "  i n  a  b r o a d  v a l l e y  w i t h  a  

b u c k e t  l i n e  d r e d g e ,  m e a n s  t h a t  y o u  h a v e  a  b a n k  c f  t a i l i n g s  b e l o w  

t h e  o p e r a t i o n  t h a t  a s s i s t s  i n  f i l t e r i n g  a n y  e f f l u e n t  o f  t h e  

o p e r a t i o n  a n d  p r o t e c t s  d o w n s t r e a m  w a t e r  q u a l i t y .

W e  w e r e  s u c c e s s f u l ,  i n  a  d i f f i c u l t  t w o - y e a r  p e r i o d ,  o f  o b t a i n i n g  

t h e  n e c e s s a r y  p e r m i t s  t o  m i n e .  T h e  m a i n  p e r m i t s  c a m e  f r o m  C o r p s  

o f  E n g i n e e r s ,  B u t ,  • 2 ? A ,  o n  t h e . f e d e r a l  s i d e  a n d  D E C  a n d  D F G  o n  

t h e  S t a t e  s i d e .  W e  a l s o  p a s s e d  C o a s t a l  Z o n e  c o n s i s t e n c y  r e v i e w .

A f t e r  N o r t h l a n d  r e c e i v e d  i t s  p e r m i t s ,  t h e  a g e n c i e s  g r a n t i n g  t h e  

p e r m i t s  w e r e  s u e d .  C r i t i c a l  s u i t s  w e r e  i n  F e d e r a l  C o u r t  a g a i n s t  

t h e  B L M ,  a n d  i n  S t a t e  C o u r t  a g a i n s t  a  f a v o r a b l e  C o a s t a l  Z o n e  

m a n a g e m e n t  d e c i s i o n .  ( N y a c  w a s  n o t  i n  t h e  c o n a t a l  z o n e ,  b u t  i t  

c o u l d  b e  c o n s t r u e d  t h a t  t h e  o p e r a t i o n  m i g h t  a f f e c t  t h e  c o a s t a l  

a o n e ) .

A l t h o u g h  t h e  l a w s u i t s  w e r e  n e v e r  f u l l y  r e s o l v e d ,  a n d  i n d e e d  
c o a s t a l  s o n e  w a s  n e v e r  h e a r d ,  t h e  u l t i m a t e  r e s u l t  w a s  t h a t  t h e  
p r o j e c t  f i n a l l y  f a i l e d .



I t  w o u l d  b e  I n a p p r o p r i a t e  t o  s a y  t h a t  a  b i l l  l i k e  H  B  1 3 2  w o u l d  

h a v e  s a v e d  t h e  p r o j e c t ,  b e c a u s e  t h e  c i r c u m s t a n c e s  w e r e  m o r e  

c o m p l e x .  B u t  a t  a l l  t i m e s ,  w e  h a d  d i f f i c u l t y  h o l d i n g  o u r  

i n v e s t m e n t  b a s e ,  p a r t l y  b e c a u s e  o f  t h e  u n c e r t a i n  n a t u r e  o f  o u r  

p e r m i t s  a f t e r  t h e  c o n c l u s i o n  o f  t h e  l a w s u i t s .

I t  a p p e a r s  t h a t  H  R  1 3 2  w o u l d  n o t  h a v e  a  n e g a t i v e  e n v i r o n m e n t a l  

e f f e c t ,  b e c a u s e  i f  l a w s u i t s  a g a i n s t  t h e  p r o j e c t  w e r e  s u c c e s s f u l ,  

t h e  r e s o l u t i o n  o f  l i t i g a t i o n  s h o u l d  b e  t h a t  a  p r o j e c t  c o u l d  b e  

m o d i f i e d  30 t h a t  i t  a c c e p t s  n e c e s s a r y  a n d  v a l i d  c o r r e c t i o n s .

F i n a l l y ,  I  w o u l d  l i k e  t o  e x p r e s s  m y  a p p r e c i a t i o n  t o  t h e  c o m m i t t e e  

f o r  c o n s i d e r i n g  t h i 3  - l e g i s l a t i o n .  . I t T  m e a n s  t h a t  t h e y  a r e  a w a r e  

o f  t h e  t r e m e n d o u s  i m p e d i m e n t s  t o  d e v e l o p m e n t  t h a t  e x i s t  i n  

A l a s k a .  I  b e l i e v e  t h e  r e s u l t s  a t  N y a c  w e r e  n e t  e v e n  c l o s e  t o  a  

w i n - l c s e  s i t u a t i o n ,  l e t  a l o n e  a  w i n - w i n  d e a l .  N o  o n e  w o n  

a n y t h i n g .  T h e  i n v e s t o r s  f i n a l l y  l e s t  n e a r l y  $ 3 , 0 0 0 , 0 0 0 ;  

s o u t h w e s t  A l a s k a  l o s t  a b o u t  2 5 - w e l l  p a y i n g  j o b s  t h a t  w o u l d  h a v e  

b e e n  i n  e x i s t e n c e  f o r  m a n y  y e a r s .  T h e  e n v i r o n m e n t a l  w o r k  d e n e  

o v e r  m a n y  y e a r s  a t  N y a c  s h e w s  t h a t  m i n i n g  r e s u l t e d  i n  g a i n s  a s  

w e l l  a s  l o s e s  t c  t h e  b i o l o g i c  p r o d u c t i v i t y  o f  t h e  r e g i o n ,  b u t  o n  

b a l a n c e  g a i n s  f r o m  m i n i n g  a p p e a r  t o  a t  l e a s t  e q u a l  a n y  l o s s e s  

t h a t  c o u l d  h a v o  o c c u r e d  b e c a u s e  o f  m i n i n g — s o  t h e r e  w a s  n o t  e v e n  

a n  e n v i r o n m e n t a l  g a i n  f r o m  k i l l i n g  t h e  p r o j e c t .
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M a rc h  2 6 ,  1993

H o n o r a b le  W i l l ia m  W il l ia m s  
C h a irm a n
H ouse ' R e s o u rc e s  C om m ittee  
A la s k a  S t a t e  L e g is la t u r e  
J u n e a u , AK 9 9 8 0 1 -1 1 8 2

R e: K 3 - 1 3 2 , An A c t E x te n d in g  The T i r e  F e n o d  o f  F e r a i t s

D e a r  R e p r e s e n t a t iv e  W i l l i a n s ,

I  am w r i t i n g  on b e h a l f  o f  th e  A la s k a  M in e rs  A s s o c ia t io n  i n  s u p p o r t  
o f  H o u s e  B i l l  1 3 2 .

T h e  c o s t  o f  d e v e lo p in g  a n in e  o r  any o t h e r  r e s o u r c e  p r o j e c t  in  
A la s k a  i s  s i g n i f i c a n t  and th e  p o t e n t i a l  p ro b le m s  a r e  m an y . I n  
p a r t i c u l a r ,  when a company d e c id e s  t o  d e v e lo p  m in e r a ls  i n  A la s k a  
t h e r e  a r e  many c h a lle n g e s  t h a t  a r e  e x p e c te d .  T h e s e  c h a l le n g e s  
i n c lu d e  t h e  la c k  o f  i n f r a s t r u c t u r e ,  t h e  c l im a t e ,  t h e  d i f f i c u l t y  o f  
l o c a t i n g  an  econo m ic  o re  d e p o s i t ,  t h e  d i f f i c u l t y  o f  o b t a i n i n g  t h e  
f i n a n c i n g  and  f i n a l l y  th e  d i f f i c u l t y  o f  o b t a in in g  a l l  t h e  m y r ia d  o f  
p e r m i t s .  T h e s e  c h a lle n g e s  a r e  p a r t  o f  th e  b u s in e s s .

T h e r e  a r e  h o w e v e r o th e r  im p e d im e n ts  t c  d e v e lo p in g  a m in e  t h a t  a r e  
n o t  b a s e d  on th e  m e r it3  c f  th e  p r o j e c t .  One su ch  c a s e  i s  w h e re  
t h i r d  p a r t y  s u i t s  a r e  f i l e d .  Such s u i t s  and o p p o s i t io n  a r e  o f t e n  
b a s e d  on  a  p h i lo s o p h ic a l  v ie v p o i n t  t h a t  t h e r e  s h o u ld  b e  no 
d e v e lo p m e n t  i n  A la s k a  th e  " b ig  p a r k "  o r  a t  l e a s t  " n o t  i n  my 
b a c k y a r d " .  H B -132  seeks  to  a d d re s s  one a s p e c t  o f  t h i s  i s s u e .

We s e e  tw o  im p o r ta n t  b e n e f i t s  a s s o c ia t e d  w i t h  p a s s a g e  o f  t h i s  b i l l .  
T h e  f i r s t  and  m o st o b v io u s  b e n e f i t  i s  t h a t  a l th o u g h  t h e  p r o j e c t  
o w n e r m ay be d e la y e d ,  he w i l l  n e t  lo o s e  t h e  in v e s t m e n t  m ade i n  
o b t a i n i n g  t h e  n e c e s s a ry  p e r m its  and w i l l  n e t  ru n  t h e  r i s k  o f  b e in g  
f o r c e d  t o  go  th ro u g h  th e  p e r m i t t in g  p ro c e s s  b e f o r e  h e  h a s  t h e  
o p p o r t u n i t y  t o  e x e r c is e  th e  p e r m i t s .  I f  t h i r d  p a r t y  l i t i g a t i o n  
a g a i n s t  t h e  p r o j e c t  d e la y s  s t a r t - u p  u n t i l  th e  te rm  o f  t h e  p e r m i t s  
h a s  la p s e d ,  o r  n e a r ly  la p s e d , th e  p r o j e c t  c v n e r  w o u ld  b e  f o r c e d  t o  
go th r o u g h  t h e  p e r m i t t in g  p ro c e s s  a g a in .  T h is  b i l l  v c u l d  r e q u i r e  
t h a t  t h e  te r m  o f  th e  p e rm its  b e  e x te n d e d  f o r  w h a te v e r  p e r io d  t h e  
p r o j e c t  o w n e r was a f f e c t e d  by t h e  l i t i g a t i o n .

T h e  s e c o n d  b e n e f i t  i s  le s s  m a t e r i a l  b u t  y e t  i t  may b e  e v e n  m ere  
im p o r t a n t  f o r  th e  f u t u r e  o f  th e  S t a t e .  T h is  b e n e f i t  i s  t h e  i n  t h e  
m essag e  t h a t  3u ch  a b i l l  w i l l  h a ve  f o r  th e  i n t e r n a t i o n a l  m in in g
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i n d u s t r y .  T h a t  message is  t h a t  A la s k a  v a n ts  t o  s e e  m in e r a l  
a a v e lo p n e n t  and t h a t  th e  S t a t e  v a n ts  t o  chang e  t h e  n e g a t i v e  im a g e  
t h a t  c o n t in u e s  t o  p r e v a i l  in  th e  in d u s t r y .

T h e r e  a r e  t iro  lo c a t io n s  in  th e  b i l l  t h a t  s h o u ld  be m o d i f i e d .  T h e  
f i r s t  i s  on page one l i n e  1 2 . W e  v o u ld  s u g g e s t t h e  p h r a s e  be  
m o d i f i e d  t o  r e a d  “ . . . s h a l l  be e x te n d e d  b y  th e  a g e n c ie s  i s s u i n g  t h e  
p e r m i t s  i f  th e  h o ld e r  o f  th e  p e r m it s  o r  an a c e n c v . . . n . i n  m o s t 
in s t a n c e s  i t  i s  an agency in v o lv e d  i n  some a s p e c t  o f  i s s u i n g  a 
p e r m i t  t h a t  i s  th e  sued r a t h e r  th a n  th e  com pany r e c e i v i n g  th e  
p e r m i t .  The s u g g e s te d  change v o u ld  in s u r e  t h a t  th e  p e r m i t s  w o u ld  
b e  e x te n d e d  i f  an a g e n c y , in  a d d i t io n  t o  th e  a p p l i c a n t ,  i s  s u e d .

T h e  s e c o n d  m o d i f ic a t io n  i s  on p a c e  tw o  l i n e  19 w h e re  we w o u ld  
s u g g e s t  r e f e r e n c in g  th e  e x is t in g  d e f i n i t i o n s  w i t h  th e  w o rd s  H. . . a l l  
p e r m i t s  r e l a t i n g  t o  re s o u rc e  e x t r a c t i o n  o r  re m o v a l a s  d e f in e d  bv  

\ 4 6 . 3 5 . 2 0 0  M ) t h a t  a r e  a f f e c t e d  b y  l i t i g a t i o n . . . 1* . T h is  m in e r
m o d i f i c a t i o n  w i l l  f u r t h e r  c l a r i f y  th e  a p p l i c a b i l i t y  o f  t h i s  new  
S e c t io n  1 .

A la s k a  i s  n o w -in  f i e r c e  c o m p e t it io n  f o r  e x p lo r a t io n  an d  d e v e lo p m e n t  
f u n d in g  w i t h  c o u n t r ie s  a l l  a ro u n d  th e  w o r ld .  Many c o u n t r i e s  a r e  
c h a n g in g  t h e i r  la w s  f o r  m in in g , in v e s tm e n t ,  o w n e rs h ip  o f  p r o p e r t y ,  
r e p a t r i a t i o n  o f  p r o f i t s  and p e r m i t t i n g  to  e n c o u ra g e  m in e r a ls  
I n v e s t m e n t .  W e  m ust a ls o  do e v e r y t h in g  p r a c t i c a l  a n d  p o s s i b l e  t o  
im p r o v e  t h e  b u s in e s s  c l im a te  o r  A la s k a  w i l l  n o t  e x p e r ie n c e  t h e  
m i n e r a l  d e v e lo p m e n t and a s s o c ia te d  jo b  c r e a t io n  t h a t  i s  o t h e r w is e  
p o s s i b l e .

S te v e n  C . B o r e l l ,  P . E .  
E x e c u t iv e  D i r e c t o r

c c :  R e p r e s e n t a t iv e  Tom B r ic e



provided by Representative Tom Brice

S e c t i o n a l  S u m m a r y  o f  C S H B  1 3 2 ( F I N )

T i t l e  c h a n g e :  N a m e s  i s s u i n g  a g e n c i e s ,  i n c l u d e s  a d m i n i s t r a t i v e

r e v i e w  o f  p e r m i t s  a s  a  b a s i s  f o r  e x t e n s i o n ,  a n d  s e t s  p e r m i t t e e  

u n w i l l i n g n e s s  t o  o p e r a t e  d u e  t o  p r o c e e d i n g s  a s  s t a n d a r d ,  r a t h e r  

t h a n  a n  i n j u n c t i o n .

S e c t i o n  1 :

A d d s  a  n e w  s e c t i o n  A S  4 6 . 3 5 . 3 0 0

( a )  T h e  d e p a r t m e n t  w i l l  e x t e n d  t h e  t i m e  p e r i o d  o f  r e s o u r c e  

e x t r a c t i o n  o r  r e m o v a l  p e r m i t s  u n d e r  c e r t a i n  c o n d i t i o n s :

( a )  ( 1 )  T h e  p e r m i t t e e  i s  u n w i l l i n g  t c  e n g a g e  i n  t h e  r e s o u r c e  

o p e r a t i o n  d u e  t o  a  t h i r d  p a r t y  a d m i n i s t r a t i v e  o r  l e g a l  c h a l l e n g e .

( a ) ( 2 )  T h e  p e r m i t t e e  i s  a l l o w e d  t o  p r o c e e d  a t  r e s o l u t i o n  o f  l e g a l  

p r o c e e d i n g s .

( b )  T h e  d e p a r t m e n t  m a y  n o t  e x t e n d  a  p e r m i t :

b ) ( 1 ) ( A )  u n l e s s  t h e  p e r m i t t e e  p r o v i d e s  a  s w o r n  s t a t e m e n t  o f  t h e i r  

u n w i l l i n g n e s s  t o  p r o c e e d  d u e  t o  t h e  c h a l l e n g e  t o  t h e  i s s u i n g  

d e p a r t m e n t ;  a n d ,

( b ) ( 1 ) ( B )  u p o n  t h e  c o n c l u s i o n  o f  l e g a l  p r o c e e d i n g s ,  t h e  p e r m i t t e e  

n o t i f i e s  t h e  d e p a r t m e n t  o f  t h e  c o n c l u s i o n  a n d  o u t c o m e .

( b )  ( 2 )  N o  e x t e n s i o n  f o r  a n y  t i m e  t h a t  p e r m i t t e e  h a s  b e e n  

o p e r a t i n g .

( b ) ( 3 )  N o  e x t e n s i o n  i f  i t  w o u l d  c o n f l i c t  w i t h  a p p l i c a b l e  f e d e r a l  

l a w

( b )  ( 4 )  N o  e x t e n s i o n  i f  a  s t a t e  l a w ,  r e g u l a t i o n ,  o r  c o n t r a c t u a l  

p r o v i s i o n  w o u l d  e x t e n d  p e r m i t .

( c )  T h e  p e r m i t  h o l d e r  w o u l d  b e  h e l d  t o  t h e  s t a n d a r d s  i n  f o r c e  a t  

t h e  t i m e  t h e  o r i g i n a l  p e r m i t  w o u l d  h a v e  b e e n  o r  w a s  i s s u e d .

( d )  L e n g t h  o f  e x t e n s i o n  s h a l l  b e  f r o m  t i m e  o f  s w o r n  s t a t e m e n t  o f  

u n w i l l i n g n e s s  t o  p r o c e e d  t o  c o n c l u s i o n  o f  l e g a l  p r o c e e d i n g s .

( e )  T h e  n a m e d  a g e n c i e s  h a v e  a u t h o r i t y  t o  a d o p t  r e g u l a t i o n s  t o  

i m p l e m e n t .

( f )  ( 1 )  D e f i n e s  l e g a l  p r o c e e d i n g s  t o  i n c l u d e  a d m i n i s t r a t i v e  

c h a l l e n g e s .

( f )  ( 2 )  B r o a d l y  d e f i n e s  p e r m i t .

S e c t i o n  2 :

( a )  A p p l i e s  t o  r e s o u r c e  e x t r a c t i o n  o r  r e m o v a l  p e r m i t s  i s s u e d  a f t e r  

t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

( b )  P e r m i t  h a s  t h e  m e a n i n g  o f  A S  4 6 . 3 5 . 3 0 0 ( f )  i n  S e c .  1  a b o v e .
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, 119 N. Cushman. Ste. 205
  Fairbanks, AK 99701 ̂ R ep resen ta tiv e  Tom B rice  JTTZ-

A L A S K A  S T A T E  L E G I S L A T U R E
907465-2466

S p o n s o r  S t a t e m e n t  f o r  CSHB 1 3 2 ( F I N )

M a ny  r e s o u r c e  d e v e l o p m e n t  p r o j e c t s  i n  A l a s k a  a r e  d e l a y e d  b y  t i m e  
c o n s u m i n g  l i t i g a t i o n  a n d  a d m i n i s t r a t i v e  p r o c e e d i n g s .  T h e s e  d e l a y s  
c a n  n o t  o n l y  d r i v e  u p  t h e  c o s t s  o f  a  p r o j e c t ,  t h e y  c a n  k i l l  i t .

W h i l e  t h e  d e v e l o p e r  i s  t i e d  u p  i n  c o u r t ,  t h e  c l o c k  i s  s t i l l  r u n n i n g
o n  t h e  o t h e r  s t a t e  p e r m i t s  f o r  t h e  p r o j e c t .  E v e n  i f  t h e  p e r m i t
h o l d e r  w i n s ,  t h e  u s e f u l  t i m e  s p a n  o f  s t a t e  p e r m i t s  w i l l  b e  
s h o r t e n e d  o r  m a y  e v e n  r u n  o u t ,  r e q u i r i n g  a n o t h e r  r o u n d  o f  p e r m i t  
a p p l i c a t i o n s  a n d  f e e s .

CSHB 1 3 2 ( F I N )  w i l l  h e l p  t o  f i x  t h i s  p r o b l e m .  P e r m i t s  r e l a t i n g  t o  
a  r e s o u r c e  e x t r a c t i o n  o r  r e m o v a l  p r o j e c t  w i l l  b e  e x t e n d e d  w h e n  t h e  
p e r m i t  h o l d e r  o r  i s s u i n g  a g e n c y  i s  c h a l l e n g e d  i n  l e g a l  o r
a d m i n i s t r a t i v e  p r o c e e d i n g s  o v e r  t h e  i s s u a n c e  o f  a  p e r m i t  a n d  t h e  
p e r m i t  h o l d e r  o r  a g e n c y  w i n s  i n  c o u r t .  T h e  s t a t e  p e r m i t s  w i l l  t h e n  
b e  e x t e n d e d  b y  t h e  a m o u n t  o f  t i m e  l o s t  t o  t h e  l a w s u i t ,  r o t  t o  
e x c e e d  t h e  o r i g i n a l  l e n g t h  o f  t h e  p e r m i t .  T h e  s t a t e  w o u l d  n o t  b e  
a b l e  t o  i m p o s e  a  f e e  o r  c h a r g e  f o r  t h e  e x t e n s i o n .

T h e  A l a s k a  M i n e r a l s  C o m m i s s i o n  a n d  t h e  G o v e r n o r ' s  T a s k  F o r c e  o n  
R e g u l a t o r y  R e f o r m  b o t h  r e c o m m e n d  e x t e n s i o n s  f o r  p e r m i t s
f o r e s h o r t e n e d  b y  c o u r t  p r o c e e d i n g s .
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Hotue Bill IBS

The Department of Commerce and Economic Development sup porta passage 
of House Bill 182.
Re*ourca d aval opera are frequently faced with third-party legal challenges after 
they have received agency approvals for their projects. Permits are typically 
issued for a defined period of time. The usable term of a permit may be 
reduced or eliminated if a permittee is prohibited from operating under the 
permit, by a court as the litigation proceeds. Evan if the court rules in favor 
of the permittae, the permittee is damaged not only by the project delay, but 
also by the less pf operational time originally allowed under the permit.
This legislation eliminates the Ices of operational time allowed a permittee 
under a permit which is issued by the stats and is caused by legal actions 
initiated by persons other than the state.
House Bill 182 provides thee® who have successfully met the regulatory 
requirements of the state an assurance that the state will be aggressive in it 
support of th® operational term of the permit. Eouse Bill 132 also helps limit 
the utility of third-party usa of the courts to impair the development of 
approved projects.
The effectxvenesa of this legislation could be improved by:

1. Defining “permit’' to mean a permit, lease, authorization, license, 
or any other determination necessary for completion of a project

2. Expanding the application beyond resource extraction or removal 
projects to inchid a any type of development project, including 
infrastructure developments (porta, schools, etc.).

.Fuhs, oner

Date

dgl/172pp.»d
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14. The Governor should direct the Commissioner o f the Department n f N atura l Resources to take the 
necessary steps to allow  Miscellaneous Land Use Permits to he issued fo r  periods o f up to 5 vears.

----------------------------------  THE COMMISSION RECOMMENDS THAT: ----------------------------------

F IN D IN G : There is currently a requirement that a best interest finding be made before an offshore prospecting 
permit (OPP) can be issued by the DNR. The process of generating a best interest finding is being used to 
restrict DNR from normal issuance of OPPs.

-----------------------  THE CO M M ISS IO N  RECOM M ENDS T H A T : -----------------------

15. The Gn\ernnr should direct the Commissioner o f the Department o f S a t lira I Resources to review  
regu lations governing offshore prospecting permits such that they not he requ ired to he subject to 
best interest findings, being exempted in a manner sim ilar to leases o f land f a r  onshore fishery 
sites, m inera l claims or upland mining leases. A.S.38.05,055te) should he changed by adding "id) 
an offshore prospecting permit or lease issued under A.SJS.05 250."

F IN D IN G : The usable term of a permit may be reduced or eliminated when a permittee is prohibited from 
operating under their permit due to third party litigation challenging the issuance, validity, completeness or other 
aspects o f the permit. Though the litigation may not be successful, the permittee has stilJ been damaged. 
Statutory action should be taken to remedy this situation.

------------------------ THE COMM ISS ION  RECOM M ENDS  THAT: -----------------------

16. The Legislature should enact legislation creating an automatic extension o f perm its foreshortened 
by court proceedings.

C IT IZ E N 'S  ADVISORY COM M ISSION ON FEDERAL AREAS

F IN D IN G : Tne Citizens Advisory Commission on Federal Areas was established by the Alaska Legislature 
in 198 i shortly after the enactment of the Alaska National Interest Lands Conservation Act. Tne Commission 
is composed of 16 members, half of whom are appointed by the Governor and half by the Legislature, including 
four sitting legislators. Tne Commission analyzes federal legislation, regulations and management decisions, 
determines the impact of these actions on Alaska's citizens, and makes recommendations to both State and 
Federal agencies for corrective actions to problems identified.
Development o f Federal lands and regulations for access across them is important to the State's economy. Tne 
Commission provides a valuable and cost-effective mechanism through which Staie concerns regarding manage­
ment o f aJI Federal lands can be expressed

-------------------------THE CO M M ISS IO N  RECOM M ENDS THAT: -----------------------

17. The Governor and Legislature should provide expanded budgetary and programmatic support to 
the C itizen's Advisory Commission on Federa l Areas.

COASTAL ZONE MANAGEMENT

F IN D IN G : Alaska Statute. Sec. 46.-10.100 (bi does not allow applicants to petition (he Coastal Policy Council 
when re lief is sought on decisions made by the coastal resource district or state agency. T ie  State administration 
is evaluating the role and functions of the Coastal Policy Council in relation to the power it has over decisions
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SI 12. Eliminate ill reference standards and requirement for turbulity for water. 18 
AAC 70.020

The federal EPA maintains and requires no standards or references to water turbidiry. 
This is a State o f Aicska requirement This particular requirement has caused massive 
costs to mining operations, and in many cases, has resulted in operation closures, fo r  
economic inability to meet the standards.

In a "common sense" test, it is illogical to require that miners return water to 
glacial silt streams o f a turbidiry quality not achieved by City o f Fairbanks tap water.

The Task Force believes that a proposed .■IDEC regulation that requires users to 
return water to its source in a condition .similar to that which exists upstream from  the 
point o f extraction will more than adequately address the real need and intent o f the 
turbidity standard.

SI 13. The natural resource regulations should be amended to require an automatic 
extension of durable time for permits and other administrative decisions 'hat are 
foreshortened by administrative appeals and or court actions. 11 AAC 02.new 
section

The net usable term o f a permit or other delivered authorization may be reduced 
significantly or eliminated entirely when a person receiving authorization is prohibited 
from  using it due to a third pony intervention. A.ny third parry may challenge 
administrative permits or decisions fo r a variety o f reasons, and although litigation or 
other administrative remedies may not change the prior decision regarding a permit or 
authorization, a person may become damaged by the foreshortening o f time guaranteed 
by the original approval. Tne process o f intervention in "Jiese decisions currently is 
structured in favor o f the challenger, with no equal footing supplied to the permittee even 
when they prevail in die dispute. Delays presented by these challenges can ejjecrively 
deny an individual or business the right to provide a living fo r themselves and others, or 
even more devastating, cause the possible loss o f a business investment.

SI 14. The Alaska Department of Environmental Conservation (ADEC) should 
amend the water q- \liry regulations to allow the naturaj levels of contaminants and 
the physical properties of a receiving water to dictate which water quality criteria 
should be applied for a designated use category. IS AAC 70.010 (c)

ADEC regulation 18 AAC 70.010(c) requires that "'water with natural 
characteristics o f higher quality than the water quality criteria fo r the use classes set out 
in 18 AAC 70.020 must be kept at existing quality...." This approach to water quality is 
called the ANTI DEGRADATION POLICY which is intended to limit the degree o f  
human influence as a result o f their actions. This policy does not, however, address the 
case o f many Alaskan water bodies where the naturally occurring water quality is no 
where near its protected use class.



Revision Date:____________________________________________ Department Affected: Environmental
Title: Extend Resource Extraction Permit/Lease Conservation

____________________________________________  BRU: Environmental Quality
Sponsor: Representative Brice__________________________ Component: Various____________________
Requestor House Finance________________________________  _________

F I S C A L  N O T E

STATE OF ALASKA BILL NO. CSHB 132

1994 1 E G I S L A T I V E  S E S S I O N

COMPONENT SERIAL NO.
Expenditures/Re venues: (Thousands of Dollars)
[o p e r a t i n g e xp en d it u re s FY 95 FY 96 FY 97 FY 98 FY99 FY 00
1 PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0
1 TRAVEL
| CONTRACTUAL
[SUPPLIES
•EQUIPMENT
| LA NT Si STRUCTURES 1
| GRANTS.CL AIMS 1
•‘ MISCELLANEOUS
l l  OTA L OPERATING 0.01 0.01 0.0 0.0 0.01

it\P!T\L EXPENDITURES i !

CRA M '- r .  IN R E V E N U E S f

r U N D  SO URC E .
: :DCI Fact:*: RecrpU 
j '.M3 G r  Match 
110O« C "
• ;CC5 GF'-’-cg-a-r. Rcccip: 
: »  G ",V i!” A 

jo- .if

1
1
1
1
1

T O T A L  I O.Oi 0.0 0.0 0.01 O.Oi

Esti.-raic nt ar; ĉ rrcn: ,»car rFV94t cost: $

POSITION'S:
: F U LL -T IM E 1
! P A R T-T IM E i i
TEM PORARY I !

AN ALYSiS' (.Attach a separate page if necessary.)

P R E P A R E R  TO  P R O V ID E  A L L  D I S T R ID L T IO N  C O P IE S  TO  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E  
For furdicr distribution information, call the Governor’s Legislative Office

'REV 10/93'• g:/asdir/fn94/cshb132.xls Page 1 of
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STATE OF ALASKA
1994 LEGISLATIVE SESSION
Revision Date: _________ 7-Feb-94_________________________
Title: “An Act extending the time period of all permits
issued by the state relating to the extraction or...*________________

F I S C A L  N O T E

BILL NO. CSHBI32 (FIN)

Dept Affected: Natural Resources 
BRU: Resource Development
Component: Various

Sponsor
Requestor

Representative Brice
House Financi Committee

Exoenditures/Revenues

Component Serial No.

(Thousands of Dollars)

Various

OPERATING EXPENDITURES FY95 FY96 i FY97 FY98 FY99 FY00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 C.C

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 G r
1005 GF/Program Receipts
1006 GF/MHTIA
Other

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estlmatp of any current year (FY94) cost: $ None

POSITIONS

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 ol 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary)

The intent of the bill is to acknowledge the impact of delays due to litigation on time limited activity authorization (permits).

.  —

Prepared byiLjg-^'Jerry Gallagher. Legislative Liaison 
Division: Commissioners Ottii.
Approved by Commissioner:

Harry A. Noah  J-
Agency: “Natural Resources//

PREPARER TO PROVIDE A . DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
(CSHB132.XLSROV 217/94 ) For further dig1 jutlon Information call the Governors Legislative Office Pape 1 of 1

Phone: 
D ate:

465-2400
7-Fefc-94

7-Feb-94



STATE OF .ALASKA
1994 LEGISLATIVE SESSION

F I S C A L  N O T E

BELL NO. CSHB 132 (TINT)

Revision Date: ___________________________________________
Title: An ac; extending the time period of all permit;
issued by._the state-for resource extraction or removal__________

Dept. Affected: F:sh and Game________
3RU: Habitat and Restoration

Sponsor:
Requestor:

Reps. Brice. Kon. .lames. Foster. MacLean 
House Finance__________________________

ConDonent: Habitat.

Exoenditures/Revenues

COMPONENT SERIAL NO. 4S6

(Thousands of Dollars')
OPFR.ATI.NG EXPENDITURES FY 95 1 FY 96 FY 97 I FY 98 FY 99 I FY 00 1
PERSONAL SERVICES 1 1 1 1 I I
TRAVEL 1 1 1 1 1
CONTR.ACTU.AL 1 1 1 1 1
SUPPLIES 1 1 1 1 1 !
EQUIPMENT ! ! 1 1
LAND & STRUCTURES 1 i 1 1 * 1  '
GRANTS. CLAIMS 1 1 1 1 1 i
MISCELLANEOUS 1 1 ! 1 1 i
TOT.AL OPERATING 0 i o 0 1 0 0 1 0 1

! CAPITAL EXPENDITURES o i o 0 1 0 0 I 0 1
! CHANGE IN REVENUES ( 1 1 0 1 0 0 1 0 1 0 1 0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receiots 1
1002 G r Match 1 1 1 1

I 1004 GF | ! 1 I 1
: 10C5 GF/Proaram Receiots 1 1 1
I 1006 GF.'MHTIA 1 1 1
1 Other 1 1 1 1 1 1

TOTAL 1 0 1  0 i 0 0 1 0 1 0

Estimate of any current year (FY 94) cost; S 

POSITIONS
1 FULL-TIME 1 1 1 I l l
1 Pa RT-TLME 1 1 I 1 I I
: TEMPOR.ARY 1 i 1 1 I I

j ANALYSIS: This measure requires a one-time dedicaa'on of staff and fiscal resources for adoption of implementing regulations.

/ I

Prepared By: Frank Rue
Habitat and ResiDivision:

Approved by Commissioner:  ^  . ___
Agency: Alaska Depejrf&m oCFish indTTamF 7 * N

Phone:
Date: 2/8 'Q4

Date: 2/8/Q4

PREPARER TO PROVIDE .ALL DISTRIBUTION COPIES OF GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information, call the Governor's Legislative Office

Page _L of JL



Revision Date: 2J1*M ________________
Title: Extending resource extraction permits

FISCAL NOTE• 4

STATE OF ALASKA BELL NO. CSHB 132
1994 LEGISLATIVE SESSION

Sponsor Representative 3nce
Requestor: Representative 3nce__________________________  COMPONENT SERIAL NO.

Expenditures/Revenues:

| OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FYOO
1 PERSONAL SERVICES 0 0 0 0 0 0
I TRAVEL 0 0 0 0 0 0
■ CONTRACTUAL 0 0 0 0 0 0

SUPPLIES 0 0 0 0 0 0
I EQUIPMENT 0 0 0 0 0 0

LAND & STRUCTURES 0 0 0 0 o o
GRANTS. CLAIMS 0 0 0 0 0 0

' MISCELLANEOUS 0 0 o 0 0 0
, TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0 no

: CHANGE IN REVENUES ( ) | 0 0 0 0 0 r|

FUND SOURCE
1002 Federal Receipts 0 0 0 0 0 0
‘.002 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
’ 005 GF Program Receipts 0 0 0 0 0 0
1006 GFMHTIA 0 0 0 0 0 0
Other 0 0 0 0 J 0 0
TOTAL 0 0 0 0 0 0
Estimate of current year (FY 94) cost: $_0 
POSITIONS

[ FULL-TIME 0 0 0 0 0 i 0
, PART-TIME 0 0 0 0 o i :•
• TEMPORARY 0 0 0 0 0 0

; ANALYSIS. (Attach a sepa'ate page if necessary.)

Department Affected. Commerce and Economic Development
9RU: Mining ____________ _______________
Component: Economic Development__________________

Prepared by: Paul Fuhs, Commissioner____________________________ Phone: 465-2500
Division: Commissioner’s Office ______________ Date: _________

Approved by Commissioner Paul Fuhs
Agency: Commerce and Economic Development______________________  Date:

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE

Rev 11 "93 Race 1 oi _ J
mm

TC PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE
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SENATE CS FOR CS FOR HOUSE BILL NO. 132( )
IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES BRICE, Kolt, James, Foster, MacLean

A BILL 

FOR AN ACT ENTITLED 

"An Act extending the time period of permits issued by the Department of 
Environmental Conservation, the Department of Fish and Game, and the 
Department of Natural Resources relating to the extraction or removal of 

resources if the permittee, or an agency issuing a permit to the permittee, is 
involved in administrative or judicial proceedings concerning the issuance or 
validity of a permit related to the extraction or removal of resources, and the 
permittee is unwilling to engage in the resource extraction or removal activity due 

to the proceedings."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 46.35 is amended by adding a new section to read:

ARTICLE 2. EXTENSION OF RESOURCE EXTRACTION 
OR REMOVAL RELATED PERMITS.
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Sec. 46.35.300. EXTENSION OF RESOURCE EXTRACTION OR 

REMOVAL RELATED PERMITS, (a) The department that issued the permit shall 

extend a resource removal or extracuon permit when the permittee

(1) is unwilling to engage in the resource removal or extraction activity 

allowed under the permit due to the actions of another person, other than the state, 

seeking administrative or judicial review of the issuance or validity of the permit or 

another permit, or a permit, lease, authorization, or license issued by the federal 

government, relating to the same resource removal or extraction actti 'ey; and

(2) at the conclusion of the legal proceedings is allowed to proceed 

with the resource removal or extraction activity.

(b) A department may not extend a permit under (a) of this section

(1) unless

(A) the permittee notifies the department that issued the permit 

of the legal proceedings and provides a swom statement that the permittee is 

unwilling to engage in the permitted activity due to the proceedings; and

(B) upon the conclusion of the legal proceedings, the permittee 

notifies the department of the conclusion of the proceedings and the outcome 

of the proceedings;

(2) for any period that the permittee has engaged in the resource 

removal or extraction activity authorized under the permit;

(3) if the extension is prohibited by or otherwise inconsistent with 

federal law applicable to the permitted activity;

(4) if another provision of state law, or a regulation, or contractual 

provision authorizes an extension, or otherwise stays the running, of the permit.

(c) A permittee receiving an extension of a permit under this section is subject 

to the rights, conditions, and liabilities the permittee would have had under the original 

permit if the permit had not been extended.

(d) An extension of a permit under this section may only be for the length of 

time equivalent to the period from the date the department receives the notice and 

sworn statement under (b) of this section until the conclusion of the legal proceedings 

that allow the permittee to engage in the resource removal or extraction activity.
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SC S CSH B I32( ) -2-
,V*w r-y- ' J n r i « r ' .  i n * d  I  D E L - T E D  T E X T  B R A C K E T E D }



(e) The Department of Environmental Conservation, the Department of Fish 

and Game, and the Department of Natural Resources shall adopt regulations to 

implement this section.

(f) In this section,

(1) "legal proceedings" means, as appropriate, administrative 

proceedings not followed by judicial proceedings, administrative proceedings followed 

by judicial proceedings, or judicial proceedings not preceded by administrative 

proceedings;

(2) "permit" means a permit, lease, authorization, license, or another 

determination necessary for or related to resource extraction or removal that is issued 

by the Department of Environmental Conservation, the Department of Fish and Game, 

or the Department of Natural Resources.

* Sec. 2. APPLICABILITY, (a) Section 1 of this Act applies to permits relating to 

resource extraction or removal that are issued after the effective date of this Act.

(b) In this section, "permit" has the meaning given in AS 46.35.300(0, added by 

sec. 1 of this Act.
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