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SUBJECT: S p o n s o r  S ta t e m e n t  -- SJR 6, " P ro p o s in g  a m e n d m e n t s  to the  
C o n s t i tu t io n  o f  th e  S ta te  o f  A la sk a  a u th o r iz in g  th e  u s e  o f  the  
in i t ia t iv e  to a m e n d  th e  C o n s t i tu t io n  o f  th e  S ta te  of A la sk a  by 
a p p r o v a l  o f  tw o - th i rd s  o f  th e  v o te s  cas t  o n  th e  p r o p o s e d  
a m e n d m e n t . "

T h e  C o n s t i tu t io n  o f  th e  S ta te  o f  A la sk a  is o n ly  in d i re c t ly  access ib le  to the  
p e o p le  w h ic h  it g o v e rn s .  A t  p re s e n t ,  a tw o - th i rd s  v o te  of the  L e g is la tu re  is 
r e q u i r e d  to p la c e  a n y  p r o p o s a l  to a m e n d  o u r  c o n s t i tu t io n  o n  th e  genera !  
b a llo t ,  w h e r e u p o n  it m u s t  b e  a p p r o v e d  b y  a m a jo r i ty  o f  th e  vo ters . This  
in d i re c t  p ro c e ss  o f ten  f ru s t r a te s  th e  c lear  w ill o f  d ie  p e o p le ,  p a r t i c u la r ly  w h e n  
th ey  d e s i r e  to  l im it  th e  g o v e r n m e n t 's  p o w e r  o v e r  th em .

T h e  la rg e  m a jo r i ty  o f  A la s k a n s  s t ro n g ly  s u p p o r t  th e  r ig h t  to a m e n d  o u r  
c o n s t i tu t io n  b y  in i t ia t iv e .  H o w e v e r ,  p r u d e n c e  d ic ta te s  tha t  the  c o n s t i t u t i o n 
n o t  b e  a m e n d e d  easi ly  b y  a  b a re  m a jo r i ty  n o r  th a t  the  in i t ia t iv e  p ro c e ss  
b e co m e  a fo r u m  for  d iv is iv e  is su e s  b e t te r  a d d re s s e d  by  law  th an  by  
c o n s t i tu t io n a l  a m e n d m e n t .  T h e s e  p ro b le m s  w o u ld  b e  a v o id e d  b y  r e q u i r in g  a 
tw o - th i rd s  m a jo r i ty  of th o s e  v o t in g  o n  th e  q u e s t io n  to a p p r o v e  p ro p o s e d  
a m e n d m e n t s  b r o u g h t  to  th e  b a l lo t  b y  in it ia t iv e .

T h a n k  y o u  for  y o u r  c o n s id e r a t io n  o f  th is  jo in t  re so lu t io n .  I s t ro n g ly  u rg e  
y o u r  e x p e d ie n t  p a s s a g e  o f  th is  leg is la t io n  f ro m  y o u r  c o m m itte e .
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SUBJECT: Senate Joint Resolution 6: Proposing constitutional am end­
ments authorizing use of the initiative to am end the state  
constitution ~  sectional analysis (W ork O rder No. 8-LS0255\A)

TO: Senator Rick Halford
Attn: John Shepherd y  ^

FROM : Jack C henow et^  ^
LegislativeG

This m em orandum  addresses the principal features of S JR  6. The m easure, a 
proposed constitutional am endm ent, would authorize use of the initiative in o rder to 
am end the state  constitution. This change would set aside the Suprem e C ourt’s 
decision in S tarr v. Hagglund, 374 P.2d 316 (A laska 1962), an early case concluding 
that the initiative process could not be used to am end the state constitution. 
However, a proposed constitutional am endm ent presen ted  to the voters on the basis 
o f an initiative would require affirmative approval o f two-thirds of the voters cast on 
the proposed am endm ent so presented.

Bill section 1 extends the right of the people to propose and enact laws to 
constitutional am endm ents.

Bill section 2 am ends the initiative "application" process to include applications for 
proposed constitutional am endm ents. This section also corrects the reference to "bill 
to be initiated" by substituting the phrase "proposed law to be initiated" and deletes 
gender references to the lieutenant governor.

Bill section 3 expands the "Initiative Election" provision to direct the lieutenant 
governor to prepare  ballot titles and propositions summarizing constitutional 
am endm ents proposed through the initiative process (as is currently done with 
proposed laws that have been presented on the basis o f an initiative) and to declare 
that, if substantially the sam e constitutional am endm ent has been oroposed by the 
legislature to the people, the constitutional am endm ent proposed by initiative shall 
no t also ap p ear on the ballot. The section change also substitutes "substantially the 
sam e law" for "substantially the sam e measure," a technical change based on the
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understanding that a bill that has been enacted (thereby annulling a proposed law 
presen ted  by an initiative) is no longer a "measure" bu t m ore properly referred  to as 
a "law."

Bill section 4 restates the substance of constitutional provisions addressing disposition 
of initiatives and referendum s as currently set out in art. XI, sec. 6 of the state 
constitution. F o r purposes o f clarity, the provisions are separately set out as 
subsections:

Subsection (a) affirms that the lieutenant governor is the state officer charged 
with responsibility for issuing a  certificate o f election for any proposed 
initiative or referendum  proposition.

Subsection (b) is entirely new and prescribes the requirem ent tha t a 
constitutional am endm ent proposed by initiative must draw two-thirds of the 
votes cast to becom e effective. As with laws that are initiated, the effective 
date o f an initiated constitutional am endm ent is set at 30 days following 
certification of the election returns.

Subsection (c) restates that laws that are initiated require a simple majority 
o f the votes cast to becom e effective and m akes miscellaneous changes.

Subsection (d) restates that legislative acts subject to a referendum  are 
rejected by a simple majority of the votes cast.

Subsection (e) carries forward unchanged the final sentence of this section.

A rticle XIII, section 1 of the constitution sets out the procedures applicable for 
submission o f proposed constitutional am endm ents that have undergone the 
legislative process. In addition to a gram m atical correction, bill section 5 limits the 
operation  of the current language of that section to constitutional am endm ents that 
have undergone legislative review and secured legislative approval, and adds a final 
sentence acknowledging tha t constitutional am endm ents may be proposed through 
the initiative process under article XI.

Bill section 6 directs submission of these changes to the voters in the m anner 
provided by article XIII, sec. 1 and applicable state  election law.

JBC:gc
93-056.glc
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1993 LE  GISL A TI VIS SE SSIO N
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TRAVEL 0 0 0 0 0 0

CONTRACTUAL 2.2* 0 0
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0 0

SUPPLIES 0 0 0 0 0 0

EQUIPMENT 0 0 0 a 0 0

LAND & STRUCTURES 0 0 0 0 0 0

GRANTS, CLAIMS 0 0 0 0 0 0

MISCELLANEOUS 0 0 0 a 0 0

T O T A L  O P E R A T I N G 2.2* 0 0 0 0 0

C A P I T A L 0 0 0 0  0 0

R E V E N U E  
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Article XI Initiative, R eferendum , and Recall

Article XI 
Initiative, Referendum, and Recall

Section 1 - In itiative and Referendum .
The people  may propose and enact laws by the initiative, and approve or 
reject acts o f the legislature by the referendum .

Section 2 - A pplication.
An initiative or referendum  is proposed by an application containing ihc 
bill to be in itia tedo r the act to be referred. The application shall be signed 
by not less than one hundred qualified voters as sponsors, and shall be 
filed with the lieutenant governor. If he finds it in proper form he shall 
so certify. Denial o f certification shall be subject to judicial review. 
[A m endm ent approved A ugust 25,1970 - Effective O ctober 10,1970]

Section 3 - Petition.
A fter certification o f  the application, a petition containing a sum m ary of 
the subject m atter shall be prepared by the lieutenant governor for 
circulation by the sponsors. Ifsigned by qualified voters, equal in num ber 
to ten p e r cent of those who voted in the preceding general election and 
resident in at least two-thirds o f the election districts o f the State, it may 
be filed with the lieutenant governor. [A m endm ent approved August 25, 
1970 - Effective O ctober 10,1970]

Section 4 - In itiative Election.
An initiative petition may be filed at any time. The lieutenant governor 
shall p repare  a ballot title and proposition sum m arizing the proposed 
law, and shall place them  on the ballot for the first statew ide election held 
m ore than one hundred twenty days after adjournm ent o f the legislative 
session following the filing. If, before the election, substantially the sam e 
m easure has been enacted, the petition is void. [A m endm ent approved 
August 25,1970 - Effective O ctober 10,1970]

Section 5 - Referendum  Election.
A referendum  petition may be filed only w ithin ninety days after adjourn­
ment o f  the legislative session at which the act was passed. The lieutenant 
governor shall p repare a ballot title and proposition sum m arizing the act 
and shall place them on the ballot for the first statew ide election held
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Initiative, R eferendum , and Recall Article XI

more than one hundred eighty days after adjournment o f that session. 
[Amendment approved August 25,1970 - Effective October 10, 1970]

Section 6 - E nactm ent.
I f  a majority o f the votes cast on the proposition favor its adoption, the 
initiated measure is enacted. If  a majority o f the votes cast on the 
proposition favor the rejection o f an act referred, it is rejected. The 
lieutenant governor shall certify the election returns. A n initiated law 
becomes effective ninety days after certification, is not subject to veto, 
and may not be repealed by the legislature within two years o f its effective 
date. It may be amended at any time. An act rejected by referendum is 
void thirty days after certification. Additional procedures for the initia­
tive and referendum may be prescribed by law. [Amendment approved 
August 25,1970 - Effective October 10,1970]

Section 7 - R estrictions.
The initiative shall not be used to dedicate revenues, make or repeal 
appropriations, create courts, define the jurisdiction o f courts or 
prescribe their rules, or enact local or special legislation. The referen­
dum shall not be applied to dedications o f revenue, to appropriations, 
to local or special legislation, or to laws necessary for the immediate 
preservation o f the public peace, health, or safety.

Section 8 - Recall.
A ll elected public officials in the State, except judicial officers, are 
subject to recall by the voters of the State or political subdivision from 
which elected. Procedures and grounds for recall shall be prescribed by 
the legislature.
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Article XIII A m endm ent and  Revision

shall not apply to property held by individuals in fee without restrictions 
on alienation.

Section 13 - Consent to Act of A dm ission.
A ll pr. ijns  o f the act admitting Alaska to the Union which reserve 
rights or powers to the United States, as well as those prescribing the 
terms or conditions of the grants of lands or other property, are consented 
to fully by the State and its people.

Article XIH

Am endm ent and Revision  

Section 1 - Am endm ents.
Amendments to this constitution may be proposed by a two-thirds vote 
of each house o f the legislature. The lieutenant governor shall prepare a 
ballot title and proposition summarizing each proposed amendment, and 
shall place them on the ballot for the next general election. I f  a majority 
of the votes cast on the proposition favor the amendment, it shall be 
adopted. Unless otherwise provided in the amendment, it becomes effec­
tive thirty days after the certification o f the election returns by the 
lieutenant governor. [Amendment approved August ?r , 1970 - Effective 
October 10, 1970; Amendment approved August 27, 1974 - Effective 
October 12,1974]

Section 2 - Convention.
The legislature may call constitutional conventions at any time.

Section 3 - Call by Referendum .
If during any ten-year period a constitutional convention has not been 
held, the lieutenant governor shall place on the ballot for the next general 
election the question: "Shall there be a Constitutional Convention?" If a 
majority of the votes cast on the question are in the negative, the question 
need not be placed on the ballot until the end o f the next ten-year period. 
If a majority o f the votes cast on the question are in the affirmative, 
delegates to the convention shall be chosen at the next regular statewide 
election, unless the legislature provides for the election o f the delegates 
at a special election. The lieutenant governor shall issue the call for the 
convention. Unless other provisions have been made by law, jhc call shall 
conform as nearly as possible to the act calling the Alaska Constitutional



April 30, 1991

MEMORANDUM

TO:

FROM: Gordon S. Harrison, Director

RE: Initiative Process
Research Request 91.262

You asked for information about the initiative process in a western state other 
than Alaska. We have chosen Utah as a case study, although we are enclosing 
some comparative information from the Book of the States. 1990-1991 (published 
by the Council of State Governments) about the initiative process in the 23 
states that currently allow some variation of it.

Initiative

The initiative is the method by which citizens can enact legislation or put 
before the legislature a proposed law. The direct initiative allows the voters 
to enact legislation; the indirect initiative allows voters to introduce a bill 
in the legislature.

Voters may not initiate federal laws in the United States. In fact, the 
initiative is rarely permitted by national governments (Australia and 
Switzerland are two of just a few exceptions). The initiative is far more 
common at the state and local level.

Both the initiative and referendum--the referendum allows voters to reject at 
the polls an act adopted by the legislature--were championed by political 
reformers early in this century as devices for expanding popular participation 
in lawmaking. As a consequence, these progressive measures were either 
authorized by statute or incorporated into state constitutions in many states.

According to the Book of the States, 1990-1991, 
initiative is available to citizens in 23 states. In 
the indirect initiative permitted.

the direct or indirect 
just two of these is only

Use of the direct initiative is frequently limited. For example, the 
initiative many not be used to amend the constitution in some states (including 
Alaska), nor may it be used in some states (again, including Alaska) to 
appropriate money. Typically, an initiative may not be vetoed by the governor. 
Some states give the legislature a chance to act on the subject matter of an 
initiative before voters are presented wit.i the act drawn up by the sponsors
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of the initiative petition. In Alaska, 
gives the legislature a chance to deal 
petition. If the legislature enacts a 
the petition, the petit on dies.

for example, Article XI, Section 4 
with the subject of an initiative 

law that is "substantially the same" as

Some states prohibit the legislature from repealing or amending an initiated 
law, cr at least for doing so for a specified length of time after the measure 
is adopted. In Alaska, For example, an initiated law may not be repealed for 
two years after its enactment, although it may be amended by the legislature 
(which, of course, might be tantamount to repeal).

In order for an initiative to reach the ballot, the petition must have a 
substantial number of signatures. This is to ensure that the measure is widely 
supported, and to protect against frivolous use of the process. The number of 
required signatures varies from state to state, and it is usually expressed as 
a percent of the number of voters who cast ballots in the most recent election.

All initiated laws must conform to constitutional and other legal standards 
that pertain to regular legislation. For example, voters in Alaska may not by 
initiative adopt a "special or local act" prohibited by Article II, Section 19 
of the state constitution.

Initiative In Utah

In Utah the initiative is authorized by statute rather than by the state 
constitution (Attachment A). The initiative may not be used to amend the 

constitution; it may be used only to enact legislation. There are no limits 
on the type of legislation that may be adopted by the initiative.

Utah law provides for both a direct and indirect initiative. The indirect 

initiative, by which petitioners may introduce a bill in the legislature, 
requires less effort than a direct initiative: an indirect initiative requires 
valid signatures from five percent of the total votes cast for the office of 
governor in the most recent election; a direct initiative requires the 
signatures of ten percent of the voters. Filing deadlines and other details 
of these two procedures are described in the statutes.

A bill submitted to the legislature by the indirect initiative process "shall 
be either enacted or rejected without change or amendment by the legislature 
(20-11-2 )."

A law enacted by the direct initiative may not be vetoed by the governor. 
However, an initiated law may be amended by the legislature at any time.

Attached to this memorandum are several tables from the publication Book of the 
States, 1990-1991 (Attachment B) that present information about the initiative 
process in each of the 23 states that allow it. These tables permit a fairly
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2 0 - 1 0 - 5 ELECTIONS DIRECT LEGISLATION ELECTIONS 20-11-2

districts as established in this act of the 1981 firBt Bpecial session of the 
Utah legislature.

(2) Each county clerk shall obtain copies of the official maps for his 
or her county from the lieutenant governor's office. Each county clerk shall, 
before all elections and pursuant to Section 17-5-18, establish the voting 
districts within each of the districts.

(3) In questions of interpretation of the census maps and census dis­
trict information of this state, the official maps on file at the lieutenant 
governor's office shall serve as the indication of the legislative intent in 
drawing the district boundaries.

H istory: C. 1953, 20-10-5, enacted by L.
1981 (1st S.S.), ch. 4, 5 3.

T l l lo  o f Act.
An act relating to congressional renppor- 

tionmcnt; providing fo r three congressional 
districts; establishing the first, second and 
th ird  congressional d is tric ts ; enacting sup­
plemental provisions; and providing effective 
dates.

This act amends section 20-10-3, U tah Code 
Annotated 1953; enacts section 20-10-6, Utah 
Code A r i" c ta ‘.c '' 1953; and repeals and

recnacta section 20-10-4, Utah Code Anno­
tated 1953, as last amended by chapter 38, 
Laws of Utah 1971. -  Laws 1981 (1st S.S.) 
ch. 4.

EfTo'-Hve Dato.
Section 4 of Lnwa 1981 (1st S.S.), ch. 4 pro­

vided: ‘T h is  act Bhall take effect on January 
1, 1982, fo r the purposes of nominating and 
electing representatives in the Congress of 
the United States. For a ll other purposes this 
net sha ll take effect on January 3, 1983." 
Effective January 17, 1982. Failed to obtain 
tw o-th irds vote required fo r earlier effect.

CHAPTER 11
DIRECT LEG ISLATION ELECTIONS 

Section
20-11-1. In itia tive  and referendum authorised.
20-11-2. In itia tive  — By petition to legislature.
20-11-3. Submission to people.
20-11-4. Referendum by petition.
20-11-5. Effective date of legislation.
20-11-0. Effective date of d irect legislation — No veto.
20-11-7. Procedure fo r direct legislation — Sponsors.
20-11-8. C irculation sheets — Form of.
20-11-9. Form of in itia tive  petition.
20-11-10. Form of referendum petition.
20-11*11. P rin ting of petitions.
:0 - ll- l2 . Sections of circulation sheets.
0-11-13. Fees — Bids from  prin ters — Duties o f lieutenant governor.
0-11-14. Misconduct o f electors and officers — Penalty.
O-U-15. Verification of petition — Clerical errors disregarded.
0-11-16. Sufficiency o f signatures — Determ ination and remedies.
0-11-17. Ballot t it le  — Duties of attorney general and Office of Legislative Research and

General Counsel.
9-11-18. Repealed.
1-11-19. Manner of voting.
1-11-20. Return and canvass — Conflicting measures — Luw effective on proclamation.
1-11-21. Direct legislation in counties, cities, and towns.
I 11-22. Petitions — Number o f signers.
I-I1-23. Procedure — Arguments.
1-11-21. Time for Tiling referendum petitions.
1-11-25. Submission to pcoplo.

20-11-1. Initiative nnd referendum authorized. Legal voters of this 
,. state in the number required herein may, by joining in a petition for that 

purpose filed in the office of the lieutenant governor as hereinafter pro­
vided, initiate any desired legislation, and cause the same to be submitted 
to the legislature or to a vote of the people for approval or rejection, or 
may require any law passed by the legislature (except those laws passed 
by a two-thirds vote of the members elected to each house of the legisla­
ture) to be referred to the voters before such law shall Lake effect; pro­
vided, that in order to make any such petition mandatory a majority of 
all the counties of the state must each furnish signatures of legal voters 
not less in number than the percentages herein required.

H is to ry : L. 1917. ch. 56, 51; C.L. 1917,
52290; U.S. 1933 & C. 1943, 25-10-1; L. 1984, 
ch. 68, 4 42.

Compiler’s Notes.
The 1984 amendment substituted "lieu ten­

ant governor" for "secretary of state."

Cross-References.
Authorized by Constitution, Const. A rL  VI, 

51.
Enacting clause, 36-10-1.
Municipal government, optional form pro­

posed by in itia tive , 10-3-1203.
Voter inform ation pamphlets, 20-1 la-1 et 

seq.

Construction and application.
Officers charged w ith adm inistration of 

this law should in terpret it, i f  possible, 80 as 
to sustain i t  and make its  purposes effective, 
and bring about the purposes intended by the 
legislature. Halgren v. Welling (1936) 91 U 
16, 63 P 2d 550.

While technical construction should not lie 
invoked to h inder or defeat the r ig h t of 
direct legislation by the people, procedure 
clearly indicated by the legislature may not 
be varied in Buch a way as to defeat sonic of 
its salutary features. A llan  v. Rasmussen 
(1911)101 U 33, 117 P 2d 287.

The act au thorizing in itia tive  legislation 
receives a liberal construction to effectuate 
its purpose nnd all doubts as to technical 
deficiencies or failure to comply w ith the 
eiacl le tte r of procedure w ill be resolved in 
f»vor of the accomplishment o f that purpose. 
Cope v. Toronto (1958) 8 U 2d 255, 332 P 2d 
977.

Resolutions o f f-sople.
Resolutions by the people arc not provided 

for in the In itia tive  and Referendum AcL 
While v. W elling (1936) 89 U 335. 57 P 2d 703.

Collateral R eferences.
Statutes <$=> 301 et *eq.
82 CJS Statutes 44115-151.
42 AmJur 2d 649 et seq., In itia tive  and Ref­

erendum 4 1 ct »eq.

Construction and application of constitu­
tio n a l or s ta tu to ry  provis ions expressly 
excepting certain laws from referendum, 146 
ALR 234, 100 ALR2d314.

Construction and application of constitu­
tional or statutory requirement as to short 
title , ballot title , or explanation of nature of 
proposal in in itia tive , referendum or recall 
petition, 106 ALR 555.

In itia tive  statute as in effect constitutional 
amendment, 62 ALR 1352.

Power of legislative body to amend, repeal, 
o r abrogate in itia tive  or referendum mea­
sure, or to enact meaaure defeated on refer­
endum 33 ALR 2d 1116.

Taxpayer's capacity to m aintain suit to 
enjuin submission of in itia tive, referendum, 
or recall measure to voters, 6 ALR 2d 557.

W ithdrawal: righ t o f signer of petition or 
remonstrance to w ith d ra w  the re from  or 
revoke withdrawal, and time therefore. 27 
ALR 2d 604.

Law Reviews.
Amendment of Acts Approved by the Peo­

ple, 12 Iowa L  Rev. 272.
Constitutionality o f a Delegation of Legis­

lative Power to the Feople, 17 low* L. Rev. 
239.

The Local In itia tive  — A Proper Sounding 
Board for National Issues?, 1968 Utah L  Rev. 
464.

The Utah Recall Proposal, 1976 Utah L  
Rev. 29.

20-11-2. Initiativo — IJy petition to legislature. Upon the presenta­
tion to the lieutenant governor, at any time not lea* than ten days before
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the commencement of any regular session of the legislature, of an initiative 
petition, signed as herein provided by 'egal voterB equal in number to 5% 
of all the votes cast for all candidate, for governor at the next preceding 
general election at which a governor was elected and verified and certified 
to as provided in this chapter, the lieutenant governor shall transmit the
same to the legislature as soon as it convenes and organizes. The law pro­
posed by such petition shall either be enacted or rejected without change 
or amendment by the legislature. If any law proposed by such petition 
shall be enacted by the legislature, it shall be subject to referendum peti­
tion in like manner as other laws. If any law so petitioned for ia not 
enacted by the legislature, it shall be submitted to a vote of the people 
at the next ensuing general election; provided, sufficient additional 
signatures to the petition are first obtained to bring the total nurnlk ^  
signatures up to 10% of all votes cast for all candidates for governor at 
the next preceding general election at which a governor was elected, these 
additional signatures also to bo verified and certified as provided in this 
chapter.

H is to ry : L. 1917, c i.  5G, §2; C.L. 1917,
5 2291; U.S. 1933 A C. 1913, 25-10-2; L. 1977, 
ch. 95, 51; 1981, ch. G8,§13.

C om pile r’s Notes.
The 1977 amendment inserted “ and verified 

and certified to as provided in  thia chapter"

in the firs t sentence; and added “ theae addi­
tional aigna.urea also to be verified and certi­
fied as provided in thia chapter" to the end 
o f the section.

The 1981 amendment substituted “ lieuten­
ant governor”  ,‘or "aecrctnry of state" in two 
places in the firs', sentence.

20-11-3. Submission to people. Upon the presentation to the lieuten­
ant governor, at any time not less than four months before any general 
election, of an initiative petition, signed as herein provided by legal voters 
equal in number to 10% of all the votes cast for all candidates for governor 
at the next preceding general election at which a governor war. elected, pro­
posing a law set forth therein and verified and certified to as provided in 
thia chapter, the lieutenant governor shall submit the law so proposed to 
a vote of the people at the next ensuing general election.

U i ito r y :  L. 1917, ch. 56, 53; C.L. 1917, Recount o f signatures.
5 2292; R.S. 1933 A C. 1913, 25-10-3; L. 1977, 
ch. 95, 52; 198-1, ch. 68,544.

Com piler's Notes.
The 1977 amendment inserted "and verified 

and certified to as provided in th is chapter."
The 1984 amendment substituted “ lieuten­

ant governor" fo r "secretary of state" in two 
places.

Where in itia tive  petition contained over
3,000 names less than required, secretary of 
slate could not be compelled to recount the 
signatures and otherwise exert efforts to 
make up the JeficiencieB. Simons v. Monson 
(1938) 95 U 552, 83 P 2d 266.

C o lla te ra l fleforeuces.
Statutes 321,
82 CJS Statutes 5 137.
42 A inJur 2d 689, In itia tive  ami Referen­

dum 5 42.

20-11-4. Referendum by petition. Upon the presentation to tho liou- 
enant governor, within 60 days after the final adjournment of the legisla­
te , of a petitir signed as herein provided by legal voters equal in

inn
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number to 10% of all the votes cast for all candidates for governor at the 
next preceding general election at which a governor was elected and veri­
fied and certified to as provided in this chapter, asking that any act, or 
section or part of any act, of the legislature be submitted to the people
for their approval or rejection, the lieutenant governor shall submit such
act, or section or part of such act, to the people for their approval or rejec­
tion at the next succeeding general election.

H is to ry : L. 1917, ch. 56, 5 4; C.L. 1917, C o lla te ra l Reference*.
52293; U.S. 1933 A C. 1943, 25-10-1; L  1977, Statutes «=■ 344.
ch. 95, 5 3; 1984, ch. 68, 5 5. (g  CJS Statutes 55 122-131.
Com piler's Noted. 42 Am Jur 2d 754 et Mq., In itia tive  and Ref-

Tlie 1977 amendment inserted "and verified or^n(| uni {252 et seq.
and certified to as provided in this chapter." , Referendum of question of repeal of sir

The 198-1 amendment substituted "lieuten- “ -V I*  ifw v w **  const,lu t,on l* requiremeit t governor" fo r "secretary of state" in two , . . . , .
p|acc3 W ithdrawal: righ t of signer of petition or

rem onstrance to w ith d ra w  there from  or
M un ic ipa l re ferendum . revoke w ithdrawal, and tim e therefor, 126

This section applies to a municipal referen- ^ R  1031, 27 ALR 2d 604.
dum. A llan v. Rasmussen (1911) 101 U 33, 117
P 2d 287.

20-11-5. Effective date of legislation. No act passed by the legislature 
shall go into effect until 60 days after the final adjournment of the session 
of the legislature which passed it, except laws passed by a two-thirds vote 
of the members elected to each house of the legislature. When a referen­
dum petition has lxen filed, the act shall not go into effect, unless and until 
it shall be approved by a vote of the people at the next ensuing general 
election.

H is to ry ; L  1917, ch. 5G, 5 5; C .L  1917, C o lla te ra l Itcfercncca.
5 2294; R.S. 1933 A C. 1943, 25-10-5. Statutes * =  357.

M un ic ipa l re ferendum . '
,, . 42 Am Jur 2d 713,714. In itia tive  and Refer

This section makes it  necessary that expc- en(j um }}6 4  65
dition should be used in subm itting an ordi- _
nance to vote under thia chapter. A llan v. Power of legislative body to amend, repeal,
Rasmussen (1941) 101 U 33, ' 17 P 2d 287. or « "> g « te  ‘ n it i . t iv e  or referendum me*-

sure, o r to enact measure defeated on refer­
endum, 33 ALR 2d 1118.

20-11-6. Effective date oF direct legislation — No veto. Any act or
law submitted to the people by either initiative or referendum petition and 
approved by a majority of the votes caBt thereon at any election shall take 
effect five days after the date of the official proclamation of the vote by 
the governor. No act or law adopted by the people shall be subject to veto 
by the governor; but acts and laws approved by the people under the initia­
tive or referendum provisions hereof may be amended by the legislature 
at any subsequent session thereof.

I l i i l o r y :  L  1917, ch. 56, 56; C .L  1917, C o lla te ra l Reference.*- 1
12295; R.S. 1933 A C. 1943, 26-10-6. Statute* «=> 575.
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H2 CJS Statutes §§ 145-147, 150. Power o f legislative body to uniend, repeal,
42 AmJur 2d 70S, 801-805, 800, 810, In itin - or abrognte in it ia tiv e  o r referendum mea- 

tive nnd Referendum §§ 50, 58-60, 63-65. sure, or to enact measure defeated on refer­
endum, 03 ALR 2d 1118.

2C-11-7. Procedure for direct legislation — Sponsors. The procedure 
to he followed in initiating or referring any act or law shall bo aa follows: 

An application, hereinafter known as the application for “petition 
copies," having annexed thereto five copies of the proposed law, shall be 
filed in the office of the lieutenant governor. The application shall be signed 
by not fewer than five persons, hereinafter designated "sponsors." The 
sponsors shall sign their names to the application, together with their resi­
dences, including the street and number of such residences, if they can be 
so designated. The sponsors shall be qualified electors of the state, and 
shall acknowledge their signatures under oath before some officer compe­
tent to administer oaths who is personally acquainted with them; they 
shall likewise be required to swear before such officer that they have voted 
in some general election held within the county in which they reside within 
three years next preceding the date of their taking the oath, and such affi­
davit of electoral qualification must appear on the application containing 
their signatures or on a paper annexed thereto.

The lieutenant governor shall inform any person making inquiry in 
regard thereto of the number of votes cast for governor in the next preced­
ing general election at which a governor was elected, as the same appears 
from the official canvass of such election.

H is to ry : L. 1917, ch. 56, 4 7; C.L. 1917, ground tha t such practice would render pcti-
§2296; R.S. 1933 &  C. 19-13, 25-10-7; L. 198-1, tion susceptible to w ithdrawal of proposed
ch. 68, § -16. low nnd insertion of nnother wua not well

taken whero no Buch w ithdrawal w b b  alleged 
Com piler's Notes. actually to have occurred. Halgren v. Welling

The 1984 amendment substituted “ lieuten- (1938) 91 U 16, 63 P 2d 550
ant governor" fo r "secretary of Btate" in  two Uao o f abbrev ia tions by sponsors.

*'*nce9 Use, on in itia tive  petition, o f abbreviation

Suffic iency o f app lica tion . " S;  L - C "  ?rtfer ■P™ !""'8 8tree,1 n^ ,;<;a8 lo
„  . ,  . . . . refer to Salt Lake C ity waa only clerical or
I f  inform ation given is sufficient to enable tcc,I(lica| e rro r, , Jp,gren v. W elling (1936) 91

person of ord inary intelligence to find place ^  16 63 P 2d 550
o f residence and establish iden tity  of sponsor
of in itia tive  petition, i t  is sufficient, though C o lla te ra l References, 
con ta in ing  technica l e rro r. I ia lg re n  v. Statutes <$=• 304, 305, 344, 345.
W elling (1936) 91 U 16. 63 P 2d 550. 82 CJS Statutes §§ 122, 125.

Objection to absence of reference to in itia - 42 Am Jur 2d 672, In itia tive  and Referen-
tivc  pe tition  in  sponsor's ap p lica tio n  on dum §22.

20-11-8. Circulatloii. sheets — Form of. All the signatures to any peti­
tion lor initiative or referendum shall be placed on Bheets of paper known 
as "circulation sheets," substantially 14 inches long and 11 inches wide. 
Such circulation sheets shall be ruled with a horizontal lino 1-Vi inches 
from the top. The space above such line shall remain blank ana shall be 
for the purpose of binding. The circulation sheet shall be vertically divided
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into columns. The first column shall appear at the extreme left of the 
sheet, be % of an inch wide, be headed with "For Office Use Only," and 
be subdivided with a light vertical line down the middle; the next adjacent 
column shall be three inches wide, headed "Registered Voter’s Printed 
Name (must be legible to be counted)"; the next adjacent column shall be 
three inches wide headed, "Signature of Registered Voter"; the final col­
umn shall be 4-% inches wide, beaded "Street Address, City, State Zip 
Code".

The word "Warning" shall be printed or typed at the top of each circula­
tion sheet under the horizontal line. Below the word "Warning" the follow­
ing statement shall be either printed in not less than eight-point type, 
single leaded, or typed in equivalent size:

"It is a felony for any one to sign any initiative or referendum petit 
with any other name than his own, or knowingly to sign his name mo? 
than once for the same measure, or to sign such petition when he knows 
he is not a registered voter.”

Each sheet shall contain under said printing or typing 25 horizontally 
ruled lines, 7/16 of an inch apart. Upon the back of each sheet shall be 
printed or typed Ihe following:

State of Utah, County o f_______
I ,____________________________ , o f ________ , hereby certify that I

am a registered voter of this state, that all the names which appear on 
this sheet were signed by persons who professed to be the persons whose 
names appear thereon, and each of them signed his name thereto in my 
presence; I believe that each has printed and signed his name, and written 
his post-office address and residence correctly, and that each signer is a 
registered voter of the state of Utah.

Subscribed and sworn to before me thia _______  day of

Notary public or other 
official title.

Upon payment of the fees hereinafter required the lieutenant governor 
shall furnish the number of circulation sheets requested in the application 
of thv. sponsors, and make them up into 3cts as hereinafter specified, 
according to instructions contained in the specifications.

H is to ry :  1.. 1917, ch. 56, §8; C .L  1917, him; inserted provision allowing petitionr lo
§2297; R.S. 1933 & C. 1943, 25-10-8; L  1979, be lypewr'iten; and made minor changes in
ch. 84, §1; 1981, ch. 109, §23; 1984, ch. 68, phraseology.
§T7. The 1981 amendment changed the speciA-
C om piler’s Notes. calions lo r circulation sheets; inserted prtrvi-

The 1979 amendment substituted require- aio1nB for Pr i " l in « the n‘ mes °f, s! * n‘ .,8 r iw j
ment tha t a voter certify circulation alieet substitu ted  reg istered voter fo r legal
before an officer competent to administer voter”  throughout the section; and made
oaths for requirement that all signatures be m inor change* in phraseology, punctuation
made before such an officer and certified by and style.
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The 1984 amendment substituted "lieuten­
ant governor" fo r “ aecretary of state" in the 
last paragraph.

Address o f s igner o f pe tition .
T h is  section im p lie s  th a t  poa t-o ffice  

nddreas and street number of signer of in it ia ­
tive petition should he w r ii ->n personally by 
the signer or under his authority. Ila lg rcn  v. 
W elling (193G) 91 U 16, G3 P 2d 550.

Indication o f pos‘ -office address or place of 
residence of sip >f in itia tive  petition by 
d it to  m arks is pe rm iss ib le , l la lg re n  v. 
Welling (1936) 91 U 16. 63 P 2d 550.

Recount o f s ignatures.
Where in itia tive  petition contained over

3,000 names less than required, secretary of 
state could not be compelled to recount the 
signatures and otherwise exert efforts to 
make up the deficiencies. Simons v. Munson 
(1938) 95 U 552, 83 P 2d 2CC.

C o lla te ra l Heforences.
Statutes <S=> 306, 307, 309, 311, 312, 316, 

347, 319, 351, 352.
82 CJS Statutes §§ 123-125,131.
42 Am Jur 2d 67G-679, In itia tive  and Refer­

endum §§ 27-30.

20-11-9. Form of initiative petition. The following shall he substan­
tially the form of petition for any measure proposed by the initiative;

INITIATIVE PETITION 
, Lieutenant overnor:To the Honorable_______ .

We, the undersigned citizens and legal voters of the state of Utah, 
espectfully demand that tin following proposed law (here follows pro­
ved law) shall he submitted to the legal voters (or legislature) of the 
tate of Utah for their (or ) approval or rejection at the regular election
9 be held (or session commencing) on the _______  day o f _______ ,
9___ ; and each for himself says: I have personally signed this petition;
am a legal voter of the state of Utah; my residence and post-office address 
re correctly written after my name.
l l l t t o r y :  L. 1917, ch. 56, §9; C.L. 1917, 
1298; R.S. 1933 Ac C. 1943, 25-10-9; L. 1984, 
. 68, § 48.

unpilcr'a Notes.
The 1984 amendment substituted "Lieuten- 
t Governor" for "Secretary of State."

o In itia tive  pe tition ,
Vhere in itia tive  petition contained over 
70 names less than required, secretary of

stale could not be compelled to recount the 
signatures and otherwise exert efforts to 
make up the deficiencies. Simons v. Monson 
(193C) 95 U 552, 83 P 2d 266.

C o lla te ra l References.
Statutes <S=> 30-1, 308.
82 CJS Statutes § 12 2 .
42 Am Jur 2d 672, In it ia tiv e  and Referen­

dum § 22 .

20-11-10. Form of referondum petition. The following shall be sub- 
mtiaily the form of petition for the referendum to the electors of any
passed by the legislature:

PETITION FOR REFERENDUM 
_, Lieutenant Governor:the Honorable_______ . ___

Ve, the undersigned citizens and legal voters of the state of Utah,
oectfully order that senate (or house) bill No._______ , entitled (title
ict, ond, if the petition is against less than the wholo act, eot forth hero 
part or parts o which the referendum is sought), passed by the 

 session of c legislature of the Btate of Utah, he referred to the
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people of the state of Utah for their approval or rejection at the regular
election to he held on the________ day o f ________, 19___ ; and-each for
himself says: I have personally signed this petition; I am a legal voter of 
the state of Utah; my residence and post-office address are correctly writ­
ten after my name.

H is to ry : L 1917, ch. 56. § 10; C.L. 1917, 
§2299; R.S. 1933 & C. 1943, 25-10-10; L  1984, 
ch. 68, § 49.

Com piler's Notes.
The 198-1 amendment substituted "L ieuten­

ant Covernor" fo r "Secretary of State."

C o lla te ra l References.
Statutes « =  344, 347.
82 CJS Statutes § 122 .
42 Am Jur 2d 672, In itia tive  and Referen­

dum § 22 .

20-1 l-l 1. Printing of petitions. Upon payment of the fees as hereinaf 
ter specified the lieutenant governor shall cause to be printed copies of the 
form of petition above set out, properly completed by inclusion of the mat­
ter required, sufficient in number to fulfill the requirement of the sponsors 
as designated by their application for petition copies.

In ai riving at the number of circulation sheets and petition copies which 
they may require the sponsors shall specially take into consideration the 
provisions of Section 20-11-12.

H is to ry : L. l i  17. ch. 56, §11; C .L  1917, 
§2300; R.S. 1933 & C. 1943, 25-10-11; L  1981, 
ch. 68, § 50.

Com piler's Notes.
The 1984 amendment substituted "lieu ten­

ant governor" for "secretary of state.”

Mandamus.
Mundamus was granted to compel c ity  

recorder to solicit bids for p rin ting  two pro­
posed ordinances to repeal p rio r ordinances 
providing for construction of municipal elec­
tr ic  plant, where recorder's sole ground of 
refusal was that in his opinion the proposed 
ordinances were unconstitutional but such 
unconstitutionality did not appear on the ir 
face. Coleman v. Bench (1938) *J6 U 143, 81 P 
2d 412.

Sponsors supplying forma.
A ll of the detailed procedure provided for 

in the statute for obtaining these printed 
forms is mere fo rm ality  since as long as the 
prescribed forms are supplied, who arranged 
for and the procedure followed in having 
them printed have no substantial effect on 
the result. The only purpose of the detailed 
procedure is fo r the benefit of the sponsors 
of a referendum. The sponsors have a righ t 
to waive these provisions and supply these 
printed forms through the ir own arrange- 1 
mcnts and at the ir own expense, which they 
must pay in any event As long as the forms 
furnished meet the statutory requirements it  
is the duty of the recorder to accept them. 
Palmer v. Broadbent (1953) 123 U 580, 260 P 
2d 581.

C o lla te ra l Reference*.
Statutes S= 30-1, 314.
82 CJS Statutes § 126.

20-11-12. Sections of circulation sheets. The petition, for purpose of 
circulation, may be divided into sections, each section to contain not more 
than 50 circulation sheets. No section, however, shall be circulated for 
signatures, unless it has attached to the front sheet thereof a certified peti­
tion copy, as described in Section 20-11-11. The sponsors shall set out in 

^thcir application for petition copies the number of sections into tv-hich each 
etition is to he divided for circulation, and the number of eulatien



2 ( 1 - 1 1 - 1 3 ELECTIONS

be 110 uniformity as to the number of circulation Bheets contained in the 
sections. The lieutenant governor shall make up the sections as specified, 
attaching to the front of each section a petition copy ac nbove described, 
and he shall securely bind together the sheets of each section at the top 
thereof in such a way that the sections may be conveniently opened for 
signing. He shall number each section and keep a record of the numbers 
of all sections delivered to the sponsors.

H is to ry : L. 1917, ch. 56, {12; C.L. 1917, C om pile r'* Notes.
§ 2.T01; U.S. 1933 & C. 19'1S, 25-10-12; L. 1984, 'fh c 1984 amendment substituted “ licutc ii- 
ch. 68, § 51, nnt governor" fo r “ accrctary of utate."

20-11-13. Fees — Bids from printers — Duties of lieutenant gover­
nor. Upon filing the application for petition copies the sponsors shall pay 
a fee of $50 for all services to be performed in connection therewith. The 
lieutenant, governor shall determine from said application (or if unable to 
so determine therefrom, shall notify the sponsors of such inability, where­
upon they shali, by supplementary application, distinctly set out their 
instructions as to the same), the number of petition sections desired, and 
the number of circulation sheets required for each section. He shall forth­
with upon such determination, which shall be made within three days after 
the filing of the application, solicit bids from not less than three competent 
printers for the printing of the required number of petition copies, 
together with the certificate of the lieutenant governor that the law con­
tained thereo.i is a full, true, and correct copy of the law a3 proposed by 
the sponsors for initiation, or the true and correct number and title of the 
law as proposed for referendum. The body of the petition shall be printed 
in six-point type, single leaded, and the requisition for bids shall so specify. 
Within ten days after the filing of the application for the petition copies 
and circulation sheets the lieutenant governor shall notify one or more of 
the sponsors of the lowest and best bid received from the requisitions 
made, and he shall require the payment of that amount into his office 
before he shall proceed with the petition. The lieutenant governor shall 
also require the payment of $5 per 100 for all circulation sheets furnished 
to the sponsors. Upon payment of such amounts the lieutenant governor 
shall order from the printer submitting the lowest and best bid the 
required number of petition copies, containing his certificate thereon as 
above specified. The lieutenant governor shall, within ten days after the 
payment of the amounts above specified, make up into sections the petition 
copies and circulation sheets as above provided.

H is to ry : L. 1917, ch. 56, {13; C.L. 1917, C om pile r’s Notes.
$2302; R.S. 1933 & C. 1943, 25-10-13; L. 1977, <p|le 1977 amendment increased the filing 
ch. 95, {  4; 198-1, ch. 68, § 52. fee f roni  $10 to $50; nnd increased the pay­

ment required for c ircu la tio n  sheets fu r ­
nished to sponsors from  5( cents per 100 to 
$5 per 100

The 1984 amendment substituted "lieuten­
an t g o ve rn o r" fo r "se c re ta ry  o f s ta te " 
throughout the sedlnn
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Mandamus.
Mandamus was granted to compel c ity  

recorder to solic it bids fo r p rin ting  two pro­
posed ordinances tu repeal p rio r ordinances 
providing for construction o f municipal clec 
trie  plant, where recorder's sole ground of 
refusal was tha t in hia opinion the proposed 
ordinances were unconstitutional but such 
unconstitutionality did not appear on their 
face. Coleman v. Bench (1938) 96 U 143, 84 P 
2d 412.

M erits  o f proposed law.
The secretary o f state cannot nor can the 

supreme court in a mandamu; proceeding, 
pass upon a question o f nv.-rit, w o rth , 
wisdom, va lid ity, or policy of tn y  proposed 
law intended to be in itiated. W hite v. Welling 
(1936) 89 U 335, 57 1* 2d 703.

M in is te r ia l du ty  o f o fficer.
Duties imposed by th is section are m iniste­

ria l, and o ffice r has no discretion, except 
insofar as la determine whether the docu­
ment or instrum ent submitted unri purport­
ing lo con ta in  the proposed law  to be 
in itiated, has the semblance of a law, or is 
such a m atter as is not proper'y the subject 
of the In itia tive  and Referendum Act. White 
v. W elling (1936) 89 U 335, 57 P 2d 703; 
Coleman v. Bench (1938) 96 U 143, 84 P 2d 
412.

Officer cannot pass upon the constitution­
a lity  of any proposed law under procedure 
dealing w ith  application fo r petition copies.

I f  the proimsed law shows on its face that it 
is unconstitutional, the supreme court would 
refuse to mandate the o ffice r. W hite v. 
W e llin g  (1936) 89 U 335, 57 P 2d 703; 
Coleman v. Bench (1938) %  U 143, 84 P 2d 
412.

Sponsor furnishing petitions.
Failure o f the recorder to accept printed 

fo rm s, which were p rin te d  under the 
sponsor's d ire c tio n , d id  not render the 
sponsor's petition fo r referendum inelTective. 
The form  o f the petition copies, certificates 
and circulation sheets and the ir binding in IS 
separate sections complied w ith  the statute 
in every substantial detail. Where t*1- sec­
tions of the printed form s which wei 
lated were in correct form  except for MHSnce 
of signature of the recorder, corporate seal of 
the c ity  and certifica te as to the t it le  and 
number of the ordinance and since no one 
was adversely affected in reliance on the 
recorder's fa ilure to act. the petition was not 
invalidated by her fa ilure to do her duty for 
the sponsors had done all that they could do 
to make the petition effective and were not 
defeated by recorder's fa ilure to se t Palmer 
v. Broadbent (1953) 123 U 580, 26C P 2d 581.

Type o f p r in t.
Where form was printed in 5 H poi. . type 

instead of six-point type as requires 5y this 
section, i t  was sufficient compliance w ith  the 
statute. Palmer v. Broadbent (1953) 123 U 
580. 260 P 2d 581.

20-11-14. Misconduct of doctors and officers — Penalty. Every_per- 
son who is a qualified elector of this state may sign a petition for the|||K>r- 
endum or for the initiation of any measure upon which he is legally 
entitled to vote. Any person signing any name other than his own to any 
petition, or knowingly signing his name more than once for the same mea­
sure at one election, or who is not at the time of signing the same a legal 
voter of this state, or any officer or person knowingly and willfully violat­
ing any provision of this chapter, shall be punished by a fine not exceeding 
$500, or by imprisonment in the state prison not exceeding two years, or 
by both such fine and imprisonment.

H is to ry :  L. 1917. ch. 56. {14; C .L  1917,
{ 2303; R.S. 1933 & C. 1943, 25-10-14.

20-11-15. Verification of petition — Clerical errors disregarded.
Each and every sheet of the petition containing signatures shall be verified 
on the back thereof, as prescribed in the blank verification printed thereon, 
by the officer in whose presence the Bheets were signed. The forms pre-

ill? • 1 »* rvinnil'tla *ir ml on) * •» ri • ’ f |l
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tie petition shall be sufficient, notwithstanding clerical and merely trchni- 
il errors.
I l l i i o r y :  L. 1917, ch. 56, S15; C.L. 1917,

2301; U.S. 1933 &  C. 1913, 25-10-15.

un lc ipa l referendum .
This section applies to a municipal referen- 
irn. Accordingly, names of Bigners of peli- 
>ii m ust he checked. A llan  v. Itnsmusscn 
911)101 U 33,117 P 2d 287.

20-11-16. Sufficiency of signatures — Determination and remedies, 
ach section of the initiative or referendum petition when signed and veri- 
;d as herein provided shall be delivered not less than 150 days before any 
meral election to the county cleric of the county in which such section 
as circulated. The county cleric shall check all the names of the signers 
it less tnan 127 days before any general election against the official regis- 
ation lists of his county, and certify thereon whether or not each name 
that of a duly registered voter. He shall then transmit all of the sections 
the lieutenant governor, who shall check off from his record, as they 

e filed, the number of the sections of the petition so filed. After such 
tition is filed the lieutenant governo: shall forthwith cause the number 
name9 appearing on each verified circulation sheet so certified by the 

unty clerks to be counted, and, if the number of names so counted equals 
exceeds the number of names required by the provisions of this chapter, 
shall mark upon the front of the petition the word ‘ 'sufficient"; if the 

mes properly signed, verified, and certified to by the county clerks do 
t equal ;r exceed the number so required, he shall mark on the front 
ereof the word "insufficient." The lieutenant governor shall forthwith 
tify any one of the sponsors of his finding. In case his finding is "insufli- 
nt," the sponsors or any of them may demand in writing a recount of 
2 names appearing on such petition in the presence of the sponsors or 
y of them. If the petition is found insufficient through lack of signers,
» sponsors may, by paying the costs thereof, demand as many additional 
dilation sheets as they may deem necessary, and the lieutenant governor 
ill bind such new sheets to whatever sections of the petitii i the sponsor 
sponsors may designate, and he shall allow the sponsors to withdraw 
h section or sections for purposes of recirculation, keeping a rect.-d of 
: numbers of all sections so withdrawn. If the lieutenant governor shall 
use to accept and file any petition for the initiati /e or for the referen- 
n, any citizen may apply within ten days after such refusal to the 
ireme court for a writ of mandamus to compel him to do so. If it shall 
decided by the court that such petition is legally sufficient, the lieuten- 
, governor shall then file it, with a certified copy of the judgment 
ached thereto, as of the date on which it was originally offered for filing 
his office. On a s ing that any petition filed is not legally sufficient, 
court may enjoin the lieutenant governor and all other officers from

Collateral iteforoncci,
Statutes <£=> 312, 352.
82 CJS Statutes §§ 124, 125.
42 Am Jur 2d 678, In itia tive  and Referen­

dum 830.
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certifying or printing on the official ballot for the ensuing election the bal­
lot title and numbers of such measures.

H is to ry : L. 1917, ch. 56, §16; C.L. 1917, 8 2305; R.S. 1933 & C. 1943, 25-10-16; L  1977, 
ch. 95, 85; 1384, ch. 68. §53.

Conipllcr'a Notes.
The 1977 amendment inserted "not less 

than 150 days t>cfore any general election" in 
the firs t sentence; :nsertc<l "a ll"  in the second 
sentence; inserted "no t less than 127 days 
before any general election" in the second 
sentence; substituted "ce rtify ”  for "indicate" 
in the second sentence; deleted "v e rif ie d " 
before "names appearing" near the beginning 
o f the fourth  sentence; inserted "so certified 
by the county clerks”  end "and certified to by 
the county clerks" in the fourth  sentence; 
and made minor changes in phraseology and 
punctuation.

The 1984 amendment substituted "lip  te n ­
an t go ve rn o r" fo r  "se cre ta ry  o f s ta te " 
throughout the section.

Addresses of signers.
Signatures on in itia tive  petition, after 

which post-o ffice  addresses and stree t 
addresses or places of residence were r  n it- 
ted, could not be. counted by secretary of 
slate. Hnlgrcn v. Welling (1936) 91 U 16, 63 
P 2d 550.
Delivery or petition.

The delivery to the county clerk, provided 
fo r by th is section, must be performed by the 
sponsors. A llan v. Rasmussen (1941) 101 I) 
33,117 P 2d 287.

D uty o f county c le rk .
Requirement th a t counly clerk indicate on 

petition section sheets, opposite each signa­
ture, whether o r not each name is tha t o f a 
duly . ‘gistered voter is mandatory. Halgren 
v. W eliing (1936) 91 U 16, 63 P 2d 550.

Word "check," as used in this section, 
means tha t county clerk shall compare name 
of each signer on |>etition sheets against offi­
cial registration lis ts  of his county fo r pur­
pose of dcterm inii g whether or not signer is 
registered voter. Halgren v. W elling (1936) 91 
U 16, 63 P 2d 550.

Where certificates o f county clerks merely 
certified tha t petitioners’ signatures were 
found correct, and no statement was made or 
attempted to be made th a t each name on 
attached petition was or was not tha t of a 
duly registered voter, secretary of state was 
w 'thout ju risd ic tion  to find  that number of 
qualified signers on petition an a whole was 
sufficient. Halgren v. Welling (1936) 91 U 16, 
63 P 2d 550.

The duty of determining the va lid ity  of the 
names on the circulation sheet is reposed 
upon the county clerk, and the secretary of 
stale may rely upon the certification by the 
county clerk. Cope v. Toronto (1968) 8 U 2d 
255, 332 P 2d 977.

Duty o f the secretary of state.
Where the secretary of state has relied 

upon the circulation sheets certified to him 
by the counly clerk and followed the proce­
dure set out by law for having the proposed 
act printed on the ballots, the law does not_ 
grant au thority  to the supreme court to iss> 
a w r it  of mandamus to direct him to un<iJ$!*ri 
tha t which he haa done. Cope v. Toronto 
(1958) b U 2d 265, 332 P 2d 977.

Effect o f 1977 amendment.
The 1977 amendment lo th is section did 

not expressly or impliedly repeal 20-11-24, 
nor did it  authorise the filing of the referen­
dum petition before the completion of the 
signature check and certifica tion . Riverton 
Citixens fo r Constitutional Government v. 
Beckstead (1981) 631 P 2d 885.

Filing of petition.
This sec.ion dees not require c ity recorder 

to file  petition for refereudum where ques­
tion  to be subm itted has ceased to exist. 
Keigley v. Bench (1936) 90 U 569, 63 P 2d 262.

I f  pe tition be filed w ith in  the time pre­
scribed, the filing  officer must not wait un til 
expiration of such time to make his count, 
for i f  the number o f signers be found insu/P2>. 
eient by such .officer, the sponsors may h a jp ir j 
additional circulation sheets issued in o r d S ^  
to recirculate the petition. This recirculation 
fo r the purpose of securing additional quali­
fied signers msy not be done a fte r the time 
for f ilin g  has expired. A llan v. Rasmussen 
(1941)101 U 33, 117 P 2d 287.

Recount o f names.
Where in itia tive  petition contained over3,000 names less than required, secretary of 

atate could not be compelled to recount the 
signatures and otherwise exert efforts to 
make up the deficiencies. Simons v. Monsoo 
(1938) 95 U 552. 83 P 2d 266.

Requirement na to checking.
In case of a m unicipal referendum, the 

checking provided for by th is section is a 
condition prerequisite to a legally sufficient 
petition. A llan v. Rasmusee J41) 101 U 33,
117 P 2d 287.
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"V e rifie d  names." fuels, or w ritten  w ithdrawal accompanied by
This phrase means names verified by the l ,ro° f  ° f  iden tity  by affidavit c ither of signer 

county clerk. A llan v. Rasmussen (1941) 101 or someone who knows iden tity  of signatures, 
(J 33,117 P 2d 287. is s u ff ic ie n t to p e rm it w ith d ra w a l of

„  signatures from  petition. Halgren v. Welling
W ithdraw a l o f names genera lly . (19MG) 9* U 1G, 63 P 2d 550.

Person who has signed petition may, n l 
any time before petition has been acted upon, C o lla te ra l References, 
w ithdraw his name, nnd i f  tim ely done, his Statutes <2=> 314-316, 354-356.
name shouto no t be counted. H a lg ren  v. 82 CJS Statutes 88 12-L 125, 127-120.
W elling (1936) 91 U 16, 63 P 2d 650. 42 Am Jur 2d 681-688, In itia tive  and Refer-

Timely personal appearance w ith  request endum §§32-40. 
made to proper officer, board or individual Time w ith in  which officer must perform 
w ith  identity established either by personal duty to pass upon suffic iency o f in itia tive , 
knowledge or by proof by one la m ilia r w ith  referendum or recall petition, 102 ALR 51.

20-11-17. Ballot title — Duties of attorney general and Office of 
Legislative Research and General Counsel. When an initiative petition 
shall be declared to be sufficient by the lieutenant governor he snail forth­
with transmit to tha attorney general a copy of the law so proposed for 
initiation, and within ten days thereafter the attorney general shall pro­
vide and return to the lieutenant governor a ballot title for such measure. 
Whenever a referendum petition is declared sufficient, the lieutenant gov­
ernor shall transmit a copy of the petition to the Office of Legislative 
Research and General Counsel, who shall prepare and return to him within 
15 days a ballot title for the referendum. The ballot title may be distinct 
from the legislative title of the measure, and shall express, in not exceed­
ing 100 words, the purpose of the measure. The ballot title shall be printed, 
with the number of the measure, as determined by the Office of Legislative 
Research and General Counsel, on the official ballot. In making such ballot 
title ihe Office of Legislative Research and General Counsel shall to the 
best of its ability give a true and impartial statement of the purpose of 
the measure, and in such language that the ballot title shall not be inten­
tionally an argument, or likely to create prej'udice, either for or against 
the measure. A copy of every ballot title upon being filed by the Office of 
Legislative Research and General Counsel with the lieutenant governor 
shall forthwith be served upon any of the sponsors of the petition by the 
lieutenant governor; such service may be by mail or telegraph. If the ballot 
title so furnished by the Office of Legislative Research and General Counsel 
is unsatisfactory or does not comply with the requirements of this section, 
upon motion of at least three of the sponsors of the petition, an appeal 
may be taken from the decision of the Office of Legislative Research and 
General Counsel to the supreme court. The supreme court sha!' thereupon 
examine such measures and hear arguments, and in its decision thereon 
shall certify to the lieutenant governor a ballot title for the measure in 
accord with the intent of this Bcction. The lioutcnant governor shall have 
the title thus certified to him certified to tiio county clerks to be printed 
o’.i the official ballot; provided, that nothing in this chapter shall be con­
st. .,ed to require the lieutenant' governor to have the title of any proposed
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law for initiation or of any measure for referendum, printed on the official 
ballot, unless a sufficient petition as herein provided shall have been filed 
in his office at least 105 days before any general election at which the pro­
posed law or measure is to be submitted.

H is to ry :  L. 1917, ch. 56, 8 17; C.L. 1917, 8 2306; R.S. 1933 & C. 1943, 25-10-17; L. 1975, 
cli. 57, §13; 198-1, ch. 68, §54.

C om pile r’s Notes.
The 1975 amendment substitucd "an in it ia ­

tive petition" for "the  petition" in the firs t 
sentence; deleted "o r referendum”  after " in i­
t ia tio n " in the f irs t  sentence; inserted the 
second sentence pertaining lo a referendum 
petii.on; inserted "as determined by the leg­
islative council" in the fourth sentence; sub­
stituted "legis lative council”  fu r "a ttorney 
general" in the fifth , sixth and seventh sen­
tences; substituted "o r of any measure for 
referendum" for "o r the number of any mea­
sure for referendum" in the last sentence; 
and substituted "105 days" fo r ” 50 days" in 
the last sentence.

Tne 1984 amendment substituted "lieu ten­
an t governor’’ fo r  "se c re ta ry  o f s ta te "  
th rou gh ou t the section; and subs titu ted

20-11-18. Repealed.
Repeal.

Section 20-11-18 (L. 1917, ch. 56. 8 18; C.L. 
1917. §2307; R.S. 1933 & C. 1943, 25-10-18; L

"Office of Legislative Reseaich and General 
Counsel" for "legislative council" throughout 
the section.

Repealing Clause.
Section 14 of Laws 1975, ch 57 provided. 

"Sections 20 3-41.1 and 20-3 41.2, Utah Code 
Annotated 1953. as enacted by chapter 39, 1 .SW3 of Utah 1967, and section 20-11-18, 
U tali Code Annotated 1953, as amended by 
chapter 36, Laws of Utah 1953, are rep ea l*^ '

Collateral References. Wj
Statutes <S= 319, 320. 359. 360.
82 CJS Statutes 58 138-140.
42 Am Jur 2d 693, In itia tive  and Referen­

dum 8 46.
Construction and application of constitu­

tional or statutory requirement as to short 
title , ballot title , or explanation of nature of 
proposal in in itia tive, referendum or recall 
petition, 106 ALR 555.

1953, ch. 36, 81). relating to pu b lica tio n  of 
in it ia tiv e  or referendum in form ation, was 
• epealcd by Laws 1975, ch. 57, 814. For 
present provisions, see 20-1 la -1 et seq.

20-11-19. Manner of voting. The manner of voting upon measures sub­
mitted to the people shall be as follows: -

The number and ballot title as herein provided for shall be printed 
the official ballot, with the words "For” and "Against" immediately to the, 
right thereof, each followed by a square in which the elector may place 
a cross to indicate his vote. Electors desiring to vote “for" shall place a 
cross within the square following the word "for," and those desiring to vote 
“against" shall place a cross within the square following the word 
"against."

H is to ry :  L. 1917, ch. 56, § 19; C.I*. 1917,8 2.108; R.S. 1933 & C. 1943, 25-10-19.

20-11-29. Return and canvas* — Conflicting measure* — Law 
effective on proclamation. The votes on measures and questions submit­
ted to the pet le shall be counted, canvassed, and returned by the regular 
boards, judges, clerks, and officers as votes for candidates are counted, can­
vassed, and returned, and the abstract made by the several county clerks 
of votes on measures Bhall bo returned to the lieutenant governor in the
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manner provided by Section 20-8-8 for abstracts of votes for state officers. 
The lieutenant governor shall certify to the governor the vote for and 
against such measures and the governor shall forthwith issue his procla­
mation, giving the whole number of votes cast in the state for and against 
each measure and question, and declaring such measures as arc approved 
by the greatest number of affirmative votes, provided such number is a 
majority of those voting thereon, to be in full force and effect as the law 
of the state of Utah. When the governor is of the opinion that two mea­
sures, or that parts of two measures, approved by the people at the same 
election are entirely in conflict and opposed, he shall proclaim that mea­
sure to be law which has received the greatest number of affirmative voles, 
regardless of the difference in the majorities which those measures have 
received. Within ten days after such proclamation any qualified voter, who 
shall have signed the petition to submit the measure which is declared by 
the governor to be superseded by another measure approved at the same 
election, may apply to the supreme court to review the governor's decision. 
The court shall forthwith consider the matter and decide whether or not 
such measures are in conflict, and shall certify its decision, within ten days 
after the matter is submitted to it for decision, to the governor. The gover­
nor shall, within 30 days after his previous proclamation, proclaim all 
those measures approved by the people as law which the supreme court 
has decided not to be in conflict, and of all those which the supreme court 
shall have decided to be in conflict he shall proclaim as law the one which 
has received the greatest number of affirmative votes, regardless of differ­
ence in majorities.

H is to ry : L. 1917, ch. 56, §20; C.L. 1917, 
« 2309; R.S. 1933 & C. 1943, 25-10-10; L. 19W, 
ch. 68, » 55.

Com piler’s Notes.
The 1984 amendment substituted "lieuten- 

in t governor”  fo r "secretary of state'' in the 
irs t nnd second sentences.

Collateral R eferences.
Statutes <3=> 322, 362.
82 CJS Statutes §{ 147,148.
42 Am Jur 2d 713, 714, In itia tive  and Refer­

endum 55 63-65.
D ete rm ina tion  o f canvassing boards or 

election officials as regards counting or exclu­
sion of ballots as subject of review by man­
damus, 107 ALR 618.

20-11-21, Direct legislation in counties, citieB, and towns. Subject to 
he provisions of this chapter, the legal voters of any county, city, or town, 
n such numbers as required in this chapter, may initiate any desired legis- 
ition and cause the same to be submitted to the governing body or to a 
ote of the people of the county, city, or town for approval or rejection, 
r may require any law or ordinance passed by the governing body of the 
Dunty, c '.y, or town to be submitted to the voters thereof before the law 
r ordina ice shall take effect.
H is to ry : L. 1917, ch. 56, 021; C.L. 1C17, 

2310; R.S. 1933 & C. 1943, 26-10-21; L. 1981, 
102, J 1.

Compiler'* Note*.
Tho 1981 amendment inserted "coun ty" 

throughout the 'jeetion; substituted "govern­
ing body”  fo r  “ law -m aking body”  in two

M - - ...............  ^
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places; and made minor changes in phraseol­
ogy and punctuation.

C onstruction  and app lica tion .
An ordinance adopted by city commission 

vacating c ity street mu3t lie submitted to 
vole oi people before it  becomes effective. 
I ’ rovo C ity v. Denver it  R. G. W. R. Co. (1946) 
156 F 2d 710, certio rari denied 329 US 764, 
91 L Ed 658, 67 S Cl. 12-1, c iting  Keigley v. 
Bench (1939) 97 U 69, 89 P 2d 480, 122 ALR 
756.
Leg is la tive  o r ad m in is tra tive  powers.

A resolution passed by c ity board of com­
missioners d irecting  mayor to execute an 
acceptance of offer from bond brokers lo buy 
c ity ’s bonds is legislative in character; there­
fore, the approval or rejection of the resolu­
tion is proper subject m atter for referendum. 
The c ity  recorder is required to accept and 
file the resolution as a mere m in isteria l duty; 
he is not required to pass upon the va lid ity 
o f the resolution. Keigley v. Bench (1936) 90 
U 569, 63 P 2d 262.

In itia ted ordinance which authorized exec­
utive department of city to contract for erec­
tion and construction of electric power plant 
nnd d is tr ib u tio n  system w ith  independent 
contractor on a cost plus basis, under and 
subject to terms and lim ita tions fixed in o rd i­
nance, was a proper xercisc of the legisla­
tive  power by the people th rou gh  the 
in itia tive . Utah Power & L igh t Co. v. Provo 
C ity (1937) 94 U 203, 74 P 2d 1191, certio rari 
den d 305 US 628, 83 L Ed 402. 59 S Cl 92, 
distinguished in 2 U 2d. 319, 273 P 2d 174.

This section lim its  the app licab ility  o f a 
referendum to laws and ordinances passed by 
the law-making body of a c ity  or town, and 
section applies only to sucii laws, ordinances, 
resolutions or motions tha t are legislative in 
cha rac te r, and does no t apply to  those 
adm in istra tive in character. Keigley v. Bench 
(1039) 97 U 69, 89 P 2d 480, 122 ALR 756.

Provisions of proposed ordinance which 
r Inted lo  the recall arid refunding of bonds 
authorized by previous ordinance, end to 
change in dates o f the bonds and date of 
p r in c ip a l nnd in te re s t paym ents, were 
adm inistrative in their nature and were not 
subject to referendum, but provision which 
provided fo r a 20 -ycar plan of refunding, 
instead o f a 15-year period, constituted a def­
in ite  change in financial policy which was 
legislative in its nature and required submis­
sion to the electorate. Keigley v. Bench (1939) 
97 U 69. 89 P 2d 480, 122 ALR 756.

20-11-22 I

Since in itia tive  and referendum law* apply 
only to legislative matters, the issue of the 
salaries of policemen and firemen could not 
be referred to the electorate where, by its 
na ture , and under the term s of the c ity 
cha rte r, the issue was a d m in is tra tive  in 
character. Jhriver v. Bench (1957) 6 U 2d 329, ,
313 P 2d 475.

Repeal o f cou ncil-aunager charter of city.
Even though there is no direct or express 

c o n s titu t io n a l or s ta tu to ry  prov is ion  or 
council-manager charter provision tha t the 
council-manager charter of a second class 
c ity  is repeatable, the people have an inalien­
able r ig h t to repeal a charter which the1-had 
a r ig h t to adopt, and an ordinance pro AfT-V 
for the repeal of a council-manager ehi(g$7 
and the establishment of a commission form 
of government for a second class c ity  was 
valid. Provo City v. Anderson (1961) 12 U 2d 
417, 367 P 2d 457.

Zoning ord inance!.
A lthough th is section and 20-11-23 set 

fo rth  the manner o f exercising the in itia tive 
privilege, the electors may not in itia te  any 
ordinance under it. Thus the electors could 
not by in itia tive  ordinance reione a city since 
sucti procedure would not comply w ith  the 
zoning statute under which they claim their 
power lo zoi.e, and in effect i t  woulJ be 
attacking collaterally the very statute under 
which they claimed the;r power to zone. 
U n til the general law governing the pro­
cesses of zoning was affected by repeal or 
amendment by the legislature, or by referen­
dum or in itia tive  by the people, i t  guided.I{ie 
processes o f the 'cities and d 'rcctt\<3 K e 
means by which it  was lo be tccomplfetjS. 
Dewey v. Doxey-Layton Re. ty Co. (1954r>‘ U 
2d 1. 277 P 2d 805.

The orig ina l enactment of a zoning ord i­
nance would generally be subject to referen­
dum; however, ordinances implementing the 
basic zoning enactment, such as by excep­
tions and variances, would generally not be 
subject to referendum. Wilson v. Manning 
(1982) 657 P 2d 251.

Collateral Reference*.
42 AmJur 2d 655, In itia tive  and Referen­

dum }  7.

Law Review*.
The Local In itia tive  -  A Proper Sounding 

Board for National Issues’ . 1908 Utah L  Rev 

464.

20-11-22. Petitions — N u m b e r  o f  signers. (1) All init. Ve and refer- _
> m !u m  n o t i t i n n u  i n  e n n n t i o u  c i t i e s  f i n d  t n n m o  f n  b p  r r - » n i h  i n n * ’ ’  -
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gned by legal voters thereof equal in number to the following percentages 
all the votes cast in the county, city, or town for ail candidates for gov- 
nor at the next preceding election at which a governor was elected:
(a) If the total number of such votes exceeds 10,000, the petition shall 
; signed by 10%.
(b) If the total number of such votes does not exceed 10,000, but is more 
lan 2,500, the petition shall be signed by 12 '/i%.
(e) If the total number of such votes does not exceed 2,500, hut is more 
tan 500 the petition shall be signed by 15%.
(d) If the total number of such votes does not exceed 500, hut is more
tan 250, the petition shall be signed by 20%.
(e) If the total number of ouch votes does not exceed 250, the petition
tall he signed by 30%.
H is to ry :  L. 1917, ch. 56, 822; C.L. 1917, 
2311; R.S. 1933 & C. 1913, 25-10-22; L. 1981,
i. 102, § 2.
om pller'a Notes.
The 1981 amendment inserted the subscc- 
on and subdivision designations; inserted 
fercnces to counties throughout the section; 
u! made m inor changes in phraseology and 
inctualion.

Collateral References.
Statutes € =  309, 319.
82 CJS Statutes 8 123.
42 Am Jur 2d 676, In itia tive  and Referen­

dum 8 27.

R ight of signer of petition o r remonstrance 
to w ithdrnw  therefrom or revoke withdrawal, 
and time therefor, 126 ALR 1031, 27 ALR 2d 
604.

20-11-23. Procedure — Arguments. (1) In all counties, cities, and 
nvns the manner of exercising the initiative and referendum powers 
“served by the constitution to the people thereof shall be similar to the 
rocedure prescribed by thia chapter for the state initiative and referen- 
urn, and the duties required of the county clerk and the lieutenant gover- 
or by this chapter as to state legislation shall be performed as to such 
ounty jr municipal legislation by the county clerk, city recorder, or town 
lerk, as the caee may be; the duties required of the governor shall be per- 
irmed by the chief executive officer of the county, mayor, or president of 
he board of town trustees, as the case may be; and the duties required 
f the attorney general shall be performed by the county, city, or town 
ttorney, as the case may be. The provisions of this chapter shall apply 
n every county, city, and town in all matters concerning the operation of 
he initiative and referendum in its county or municipal legislation. The 
■rinting and binding of the "local voter information pamphlet" shall be 
iaid for by the county, city, or town; distribution of the pamphlets shall 
ie made to every voter in the county, city, or town, so far as possible, by 
he clerk or recorder, as the case may be, either by mail or carrier, not 
ess than eight days before the election at which the measures are to be 
oted upon. Arguments supporting county or municipal measures shall he 
iled with the clerk or recorder, as the case may he, not less than 30 days 
icfore the election at which they are to be voted upon; and opposing argu- 
nents shall be filed not less than 30 days before the election. It is intended
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to make the procedure in county or municipal legislation as nearly as prac­
ticable the same as the initiative and referendum procedure for measures 
relating to the people of the state at large.

(2) The arguments regarding the measures described in Subsection (1) 
shall be prepared as follows;

(a) The arguments for and against each measure shall not exceed 300 
words in length and shall he printed on the same sheet of paper upon 
which the proposed measure is also printed, except that if the proposed 
measure exceeds 1,000 words in length the clerk or recorder, as the case 
may be, may provide a synopsis of 1,000 words or less of the proposed mea­
sure. Where a synopsis is provided, it shall be noted where a complete copy 
of the proposed measure is available for public review.

(b) The arguments for the measure shall be prepared by the sponsggv 
whether of the governing body or of a voter or voter group, except tW  
no more than five names shall appear as sponsor. The arguments against 
the measure shall be prepared by opponents from among the governing 
body, if there he any, or from among voters requesting permission of the 
governing body to prepare these arguments. If more than one person or 
group desires to submit arguments for or against the measure, the govern­
ing body shall make the final designation, except that sponsors shall 
always have priority in making the argument for a meai ure and members 
of governing bodies shall always have priority over others. The requests 
to prepare the arguments must be presented to the governing body at least 
45 days before the election at which the proposed measure is to be voted 
upon.

(3) The following statement shall be printed on the front cover or the 
heading of the first page of the printed arguments:

"The arguments for or against the proposed measure(s) are the opinions 
of the authors." ^

H ia to ry : L. 1917, ch. 56, §23; C.L. 1917, E ffective Dote.
82312; R.S. 1933 & C. 1943, 25-10-23; L. 1981, Section 2  of Lava 1981, ch. 105 provided
ch. 102, 8 3; 1981, ch. 105, §1; 1984, ch. 68, "Thin act shall take effect on May 15,1981" *
856.

C r oaa- Re f  e re ucea.
Com piler's Notes. Voter inform ation pamphlets. 2 0 - lla - l et

The 1981 am endm ent by chapter 10 2  
included counties w ith  cities and towns as
having in itia tive  and referendum powers. C ond itions precedent.

The 1981 amendment by chapter 105 also Under this section and 20-11-16, in the case
included counties w ith  cities and towns as of a referendum o f an ordinance, the check-
having in itia tive  and referendum powers; ing by the county clerk is an essential ele-
incrcascd the time for filing  op|>osiiig argu- m ent to a p e titio n  or a section thereof
menls from 20 to 30 days before the election; requisite to require filing by the officer and
and added subsecs. (2) and (3). require him to proceed. A llan v. Rasmosser

The 198'! amendment substituted "lieuten- (1011) 101 U 33.117 P 2d 287.
ant governor”  fo r "secretary o f s la te" in the 
firs t sentence of subsec. ( 1 ).

Words and phrase* defined.
Deviation from state in itia tive  and refer­

endum procedure, which m ight be sucKw | f d 
liy the use of the word "s im ila r.-’ is lim ited 
by requirement that procedure be “ as nearly
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an practicable" the same as tha t prescribed 
for reference of an act o f the legislature. 
Allan v. hnsinuRscn (1911) 101 U 33, 117 P 2<1
287.

Co lla tu rn l References.
Construction and application of constitu- 

•ional or s ta tu tory requirement aa to abort

title , ba llo t tit le , or explanation of nature of 
proposal in in itia tive , referendum or recall 
petition, 106 ALR 655.

Time w ith in  which olliccr muat perform 
du ty to pass upon sufficiency o f in itia tive , 
referendum or recall petition, 102 ALR 51.

20-11-24. Time for filing referendum petitions. Referendum petitions 
igainst any ordinance, franchise, or resolution passed by the governing 
:>ody of a county, city, or town shall be filed with the clerk or recorder, 
is the case may be, within 30 days after the passage of the ordinance, reso- 
ution, or franchise.

H ia to ry : L. 1917, ch, 56, §24; C.L. 1917, 
2313; R.S. 1933 & C. 1943, 25-10-24; L. 1981, 

h. 102, §4.

Compiler's Notes.
The 1981 amendment inserted "coun ty"; 

iserted "as the case may be"; nnd made 
dnor changes in phraseology and punctua- on.
'ross-Referoncos.
When ordinances take e ffec t, 10-3-705, 

3-3-712.

il in g  requirem ent.
The 1977 amendment to 20-11-16 did not 

ipressly nor im pliedly repeal the 30-day fil- 
ig requirement of th is  section, nor did it  
ithorize the Piling o f the referendum poti­
on before the completion of the signature 
leek and certification. Riverton Citizens for 
. in s titu tio n a l G overnm ent v. Heckslead 
981) 631 P 2d 885.

M unicipal referendum .
Under this and other sections o f this chap­

ter, a checking o f the petition iB a condition 
precedent to a legally sufficient petition in 
case o f a m unicipal referendum. A !L n  v 
Rasmussen (1941) 101 U 33, 117 P 2d 287.

O riginal mandamus proceedings.
In orig inal mandamus proceedings to com­

pel c ity  recorder to receive and Pile petition 
fo r referendum of a resolution of hoard o f 
commissioners, the question of va lid ity  of 
resolution is not before the supreme court fo r 
review. However, upon repeal of resolution, 
r ig h t to require referendum election ceases. 
Keigley v. Bench (1936) 90 U 569, 63 P 2d 262.

C ollateral Roferonccs.
Statutes <£=» 354.
82 CJS Statutes § 129.
42 Am Jur 2d 682, 683, In itia tive  and Refer­

endum §§ 33, 31.

20-11-25, Submission to people. If any ordinance shall be proposed by 
litiative petition, the petition shall be filed wit!' ) clerk or recorder, as 
te case may be, and he shall transrni V session of the govern-
g body. The governing body shall eithc reject the same as pro-
>scd within 30 days thereafter, and, if the i,„.erning body shall reject 
e proposed ordinance or amendment or shall take no action thereon, then 
e clerk or recorder, as the case may be, shall submit the same to the 
-ters of the county, city, o:* town at the next ensuing countywide or 
unicipal election held therein not less than 90 days after the same was 
st presented to the governing body. The governing body may ordain the 
dinance or amendment and refer it to the people, or it may ordain the 
dinance without referring it to the people, hut in that case it shall he 
bject to referendum petition in like manner as other ordinances. If the 
vcrning body slip" eject the ordinance or amendment or take no action 
ereon, it may oro  ̂ ,i a competing ordinance or amendment, which shall

he submitted by the clerk or recorder, as the case may be, to the people 
of the county, city, or town at the same election at which the initiative 
proposal is submitted. This competing ordinance or amendment, if any, 
shall he prepared by the governing body and ordained within 30 days 
allowed for its action on the measure proposed by initiative petition. If 
conflicting ordinances shall be submitted to the people at the same election 
and two or more of such conflicting measures shall he approved by the peo­
ple, then the measure which shall have received the greatest number of 
affirmative votes shall he paramount in all particulars as to which there 
is conflict, even though such measure may not have received the greatest 
majority. The governing body may by ordinance order special elections to 
vote on such county or municipal measures.

H is to ry : L. 1917, ch. 56, §25; C .L 1917, 
§2314; R.S. 1933 & C. 1943, 25-10-25; L  1981, 
ch. 102, § 5.

C om pile r’s Notes.
The 1981 amendment inserted references to 

county throughout Die section; and made 
minor changes in phraseology and punctua­
tion.

C o lla te ra l References.
Statutes <S=> 375.
82 CJS Statutes § 136 et seq.
42 AmJur 2d 689 et acq.. In itia tive  and Ref 

crendum § 42.
Power of legislative body to amend, repeal 

or abrogate in itia tive  or referendum mea 
sure, or to enact measure defeated on refer 
ndurn,33 ALR 2d 1118.

i f -

CHAPTER I la
VOTER INFORMATION ON LEGISLATION

Section
2 0 -lla - l. Measures to be submitted to voters, referendum measures — Preparation of argu 

ment for adoption.
20-1 la-2. Argument against adoption — F iling  of arguments.
20-1 la-3. Failure to file argument — Votera' requests for argument — Ballot arguments.
20-1 la-4. In itia tive  measures — Arguments for and against — Voters’ requests for argu 

ment — Ballot arguments.
20-ila-5. Copies of arguments lo be sent to opposing authors — Rebuttal arguments. ^ 
20-1 la -6. Im partia l analysis of measure — Determination of fiscal effects -  Explanation 

of ballot marking.
20-1 la-7. Voter inform ation pamphlets to be prepared.
20-lla-8. Voter in fo i nation pamphlets — Contents.
20-11 a-9. Voter inform ation pamphlets — Additional specifications.2 0 1  la-10. Voter inform ation pamphlets — D istribution by newspaper supplement.

20-11 a-1. Measures to be submitted to voters, referendum measures 
— Preparation of argument for adoption. Whenever the legislature sub­
mits any measure to the voters of the state or whenever an act of the legis­
lature is referred to the voters by referendum petition, the sponsor of the 
measure or act and one member of either house who voted with the major­
ity on the submission of the measure or on the act shall be appointed by 
the presiding officer of the house of origin of the measure to draft an argu­
ment for the adoption of the measure. This argument shall not exceed 500 
words in length. If the sponsor of the measure or act desires senate argu­
ments to he written in favor by each person appointed, separa,. arguments
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a te N u m b erJtlOH N um ber voting
1 reg istered (b)

57 2.1)2 1.J42
77 259 138

'70 1.121 •  74
:n 1,116 138
in 1.1)61 8,387

2) 1.4)4 1.184
04 1,706 1,406
)2 301 236
•8 4,110 3,687
"0 2.J77 1,597

os 40) 303At* 511 4)7ts 6.230 4.740#2 2.944 2.242

09 1.717 1.316

to 1,291 980>6 1.759 1.295
59 2.015 1.3491 760 523
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120 p r  ••••0.726 3.910I'3 2.333 2.052I'3 1.482 893

I'8 2,641 2,100
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I'2 297 248
1*2 523 384In 3.766 2.976

I 0 653 457

H’3 7.191 6.202
a1 2,775 1,856Ej 7 (C) 302* 3.887 4.214

377 1.451 1.150HJ.9 1,369 1.182
id7 5.754 4.562Bo 531 41615 1.236 894

U4 448 328B) 2.149 1.618Ho 6.640 4,542Bj 782 604go 312 213

I ° 2.302 1.866
0 ° 2.112 1.742I 0 1,035 738(O 2.273

2 219 177
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d u d c d  from  i exalt for p e n o o j

ELECTIONS 

Table 5.14
STATE INITIATIVES: REQUESTING PERMISSION TO CIRCULATE A PETITION

A p p lie d  /o  (ik
Signatures required to  
requeu a pe tition  lb | Requeu

iv b m iu rd
to

Requeu  
fo rm  

fu rn ishe d  
by (c)

Reuneted  
rubieet 

m atter (d)

In d iv id u a l 
rexponsihle  
f o r  p e titio n Financia l 

contribu tions  
reported  tel

Depout 
required  (f)State Amendment Statute Amendment Statute ru le

T
l

I
I

A la Santa . 
A ltala D too LG SP y ‘ LCi LG Y SIOO CO
A rlio a i D D I5 - . £ V 10". EV SS ST W Y
A r ia a u i 0 D AG SP N AG AG N
California D D AG SP N AG AG Y 3200 00

Colorado
C o aarclk a l
Delaware
Florida
Georgia

Hawaii
Idaho

D

D

D

D 20

SS SP

SP

N

N

N

(1)

r

AG

(I)

P

ACi

Y

Y

Y
nu*oii
Indiana ...............
Iowa ■ i »« £ !  : : :

• r ; ;
i i i

Kaaias
Xralacky
Loalsiaaa
Maine . . . .

• r .
i

• . .  * ,

SP Y > P Y
• • •

Mary la od 

M tsiachB K tu 1 1 10 10 AG ST Y AG AG Y
M k k lg a a .............
M taaesola ...........

D 1 * , Y Y

Mississippi 
M U soarl................ V D

. . .
SS SP Y SS.AG , . . Y

M ontana ............... D D SS SP Y AG AG Y (hi
Nebraska . . . D SS SP Y AG AG Y N
N ev ad a ............... 1 SS SP Y P P Y (l)
New Hampshire .
New Jersey ........... . . . - - *

New M eiko
New York ........... • + .
North Csroilaa
North Dakota . D D 25 25 SS SP Y SS.AG SS.AG V ( tl
O h io ................... D 1 SS SP Y AG Y

O klahoaa  . . . D D SS SP N AG AG Y
O r r g c o ................. D D 25 25 SS SP N AG AG Y
r ta a ry f v a a l i ----- • «• »•
Rhode tat***
Soath C a ro tin . . .

Sooth Dakota D D . . • . . . SS SP N P Y
T re u n e e t .............
T eia* ......................
U ta h ...................... l .D 5 LG SP N LG LG N
Y cm ow t................ . . .

W g lo b ...............
W kihloftoo . . . l.D 1 SS SP N AG AG Y N
West Vkgiaia . . . »* . . . . .
W b c o a d s ...........
W y o o la g ........... D 100 SS SP Y A G .SS AG.SS Y 3100,00

Sourer; S in e  election adm instra tion  office*.
Key:
. . .  — Not applicable 
D — Direct 
I — lodirect 
EV -  Elipb*c v o ien  
LG — Lieutenant G overnor 
SS — Secretary o f  S tate 
AG — Attorney General 
P —  Proponent 
ST — S in e  
SP — Sporuor 
Y - Y e s  
N -  No
(a) An initiative m ay provide a C o n stiiu iiona i Am endm ent or develop 

a new u itu te .  and m ay be form ed e ither directly or indirectly. The direct 
initiative allows a proposed mcavure lo  be placed on the bailo* if i r r  a specif­
ic number of signatures have been aecured on  a petition. The indirect in ­
tuitive m uji f tm  be lub m n ied  lo  the legislature for decision after ihe 
required number o f signature* have been secured on a petition, p n o r io 
Pacing (he proposed m easure o n  the ballot.

(b) P n o r  to  circulating a statewide petition , a request for perm isuoo to 
do  so m ust Tint be subm itted lo  a specified state officer.

(cl The form  on which the reque*t for petition is subm itted may be the 
responsibility o f ihe sponsor o r m ay be furnished by the stale.

(d) Rcttriciioris m ay exist regarding the  s u b le t  m ailer lo  which an in i­
tiative m ay be applied. Tbe m ajo n ty  o f these restrictions pen  am to  the 
dedication o f  state revenues and  appropriations, and law* that maintain 
the preservation o f  public peace, safeiy. and health.

(e) In some states, a list o f  fin an aa j contributor* and the am ount of tbeir 
co n tnbu tions must be subm itted to  the  specified state officer with wbom 
the p ennon  is filed. In North D ak o ta , if over 3100 in aggregate for calen­
dar year.

(0  A deposit may be required after perm ission to  circulate a petition 
has been granted. This am ount n  refunded  when the com pleted petition 
has been filed correctly.

( j)  Title Setting Board—SS, A G , Director o f  Legislative Legal S e m en .
(h) C ontributions reported to  C om m issioner o f Polotical Practices; pc 

tm o n i filed with SS.
(i) Expenditures m ade in excess o f  3500.00 for Ihe purpose o f  advocat­

ing the passage or defeat of the  m easure m ust be reponed .
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A k M M
A M *
Ar1i*«£
A r% a *mvi
C iH fa n ta

CrtonAa 
CaaatctVnri 
LM*w»rt 
rWfWt 
O a rg ia

Ha»ai<
U«)M
mi»oM
Iowa

KlOIOl
K e s ta c ty
Loa.staaa
Mala*Maryland
MauackoacU*

M k tlg a a
M la a n o ta
M iialulppi
M luoari

M oaiaaa 
Nebraska 
Nevada ■
Nrw Ham pshire 
New Jersey

Nrw .Mexico 
New Yorh 
North C a r o tiu  
North D akota 
Ohio

Oklahom a 
O rrgoa 
P raasylvaala  
Rhode l*U*d 
Soalh CaroUaa

Soalh D akola 
T ra a e ta rt
T r u i ..................
U tah . . . . . . .
V w a o t i  .

Table 5.IS
STATE INITIATIVES: CIRCULATING THE PETITION o

h e te  o r  04Aer
ju n x d K tro n Amendment t i f f  I f f  (V /o -/ Statute

M t t im y m  tim e period  (  §n t i in a ltr r r t  
allowed f o r  p e ttlin n  ft# removed 

circu la tion  (al fro m  pe tition  <b»

VG
I0®» EwG. }•» each horn  13 co 
l*» VG

3«S V5S

l«S VEP. I«* from  1/2 CD 

I"-* VG

3«r. VG. no m ore than  23rv from 
I co.

IO«r# VG

8r * VG. 8r « each from 2/3 CG

10r t VG. I0 r * each from 2/3 51D  
I0 r « EV. 3"* each from 2/5 co. 
10*** TV. |0 r « each from J*'4 co

4 r » reiidcnt population
I0 r * VG. I.J*k each from 1/2 co

I5 r * VH 
8r * VG

I0 r « VG

IO** TV from  2 /3  EO 
IQ*y VG
4*N VEO. 3 ^  each from  13 co 
>•* VG

1«i VSS

10S VG

I0 r * VG

1 m r
2 year*

150 day* 

6 month*

2 y ta n

! year

) r * VG. no m ore lhan  23r * from  
I co fc) 

g«t VG

5*t# VG, 5r * each from  2/3 CD  12 month*

5** VG. 5**» each from  1/3 SLD I yen7*% e v .  5r » each from  2/5 co
I0 r * TV . 10** each from  3/4 co fgl

2e i resident population  
3r « VG. 1.3*7* each  from 

1/2 co. (h)

Bri VH
6*Y VG

90 days

jr ,  VG 1 yctt
10** VG. 10*« each from  1/2  co. 2 y ean

Com ple ted  
M il l io n  

p h i i  w ith

/W r* p rio r  

Am endm ent

lo  e lection

Statute

LO
SS
SS
SS

4 m onth* 

131 day*

* mimth* 

111 day*

SS J m onth*

SS 91 day*

5S
SS

SS

SS

SS

SS

SS
SS
SS

•S m onth*

<c»
4 m onth*

(0
4 m onth*
30 dav* prior to  LS

(el

<0
4 month* 
30 day*

SS 90 day* 90 day*

SS 90 day* 90 day*

SS
SS 4 m onths 4 rr.onlhi

SS one year 189 day*

LG 130 day*

STATE INITIATIVES: CIRCULATING THE PETITION-Continued

State o r o th e r — Basis fo r  ngnctures M axim um  tim e p e riod  Can signatures C om p le ted
Days o r  to r to  election

ju r is d ic tio n Am endm ent (set key be low ) S ia ru ie cucu la tion  (a) f ro m  pe tition  (b) f i le d  wuh A m endm ent Statute
V lrglala.......................................
W iZ h la g fo a ..............................
V%esi VIt iIm .........................

8«*‘ VG (hV Y SS
. . .

(i)
W L aco n ia ..................................
W y o m Jag .................................. 13*3* TV I I  m onths Y SS 60 day i

Source: S tate election a d m im w au v e  offices.
Key:
. . .  — Noi applicable
VG — T o o l  vo<« cast for ihe position o f governor lan  election 
EV — Eligible voters
VH — ToiaJ votes cast fo r ihe office receiving ihe highest num ber o f  voies cast Iasi general election
TV — T o u J voters In last general election
ED — E k c o o a  district
co. — coumy
SS — Secretary o f  Slate
LS — LeguU uve Session
(a) The petition  circulation period begins when pcuiioa form* have been approved and provided co

ipo tuors. Sponsors are tho*e m djvidiuii g ranted pe rm ission  io  n rcu la ic  a peuiion . and are  therefore  
rciD oruible fo r the validity o f  each signature o n  a given p e titio n .

lb) Should an individual w uh to  r ttn o v t h is /h e r  nam e from  a p e tition , a request to  do  so must be 
subm itted in writing to  the state officer with w hom  the petition  ii filed.

(c) F u n  W ednesday in December.
(d) In M ichigan, signatures daied m ore than  180 days p n o r  to  the  filing da te  a r t  ruled invalid.
(e) C onstitutional Am endm ent—oot less th an  120 days p n o r  to the  nest general elcciioc; s ta tu te— 

approxim ately 160 days prior to the next general election.
( 0  Second Fnday o f  the fourth m onth prio r to  election (3 1/2 roooth*).
(g) C onstitutional Am endm ent—276 days; A m end  or create  a s ta tu te — 291 days.
(b) D irect—6 m onths; Indirect— 10 m onths.
(i) D irect—4 m onths; I n d u e d —10 m onths p rio r  io  legislative session.

LI LL I 
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STATE IN IT IATIVES: (l
Tahir 5.16 

PARING THK INITIATIVE TO BK pf ON THK BALLOT

r

Suit
A U h iMAbtka

iI m m  rtaaaM 
I  etfferwla

Cmortkil

\ ig n § iu re \ * c rr /W  hv mhn (a>

D4»enfH of Flections 
AS, roun iy  ifco rd et

Clerk or registrar of *o<e»s

AS

H 'lih i*  Ai»» m m i
r f in  A//ff f i l in g

«0 dJT»10 days I f |  
15 d a n  
23 105 d a rt

Afy m ftn  n f  Os n  in  tnm p le le  
» p e il lin n  rAyi ,,

In to m p lf l f  (hi

50 days 
10 days 
>0 day*

M i I m i t r ie d  It I

15 days

Penally fit* /a/H/rio# pennon 
tdmnie* f)*e f*il la*mi

C la n  I  m ikjfm firvw  
( Ian  I m isdrm rannr |M» linn 00. I 5 yra

21 day*

/VflfMl* 
r* 'tf*+ d  ida

I (• 
AN \N

rtftfW a
Cewfghi

Aupervlior o f  (leclloni 35

H lw aP
M a4«
n » M
iM U e e
Mwa

Couniy clerk
SBE and Election Auih 14 days

10 d ty , S3.000 00. 2 yia SS
SBt

Ki m i
I n i a d i s
Lwafatana
M»Hm
M aryiaad

23 days SS

M w a c liu i f l t i  
M knfgaa 
M taarao ta  .
M UaladpH
M baoarl

Local board  o f registrar 
C m? and tow nship clerks

SS. local election auih

2 weeks 4 weeks (c)

Prior (o filing 
deadline

- •
C a n  A m isdemeanor SS

M o aiaaa  . .
N ebraska
Nevada
Nrw H a a p ih lre  
New Jerary

C ounly  registrar
C ouniy clerk or election eommr
C ounty clerk or registrar

4 weeks 
40 days 
20-50 days

10 d iy i
1500 00. 6 m onths 
G t i i  IV felony 
SI0 .0 0 0 0 0 .1-10 yrs

SS
SS
SS

New MeaJco 
New York Norik CaroUaa 
Ncctk D akota 
(H io  . .  . .

SS
Couniy board o f  elections

35 days 20 days 
10 days S I.000 00. 6 m onths

SSSS
O klahom a
O rr jo a  .....................
f i a a iy b a a l a  
Rhode f th a d
S oalh  C sro h aa

SS. couniy elections official 

SS

15 days

i l l

... SS

SS

S oalh  D akota
T e o e r i x t........
T exas..............

p-:'*k ............................• a s o a l .....................
Couniy clerks 5500.00, 2 yrs LG

STATE INITIATIVES: PREPARING THE INITIATIVE TO BE PLACED ON THE BALLOT-Conlinnued

State Signatures ve rifie d  by  wHo (a!
W uhm  Aow m any  
days a fte r f i l in g

S u m  bar o f  days io  complete  
a p e tit io n  tha t a :

Pena lly  f o r  fa ls ify in g  p e tit io n  
<denotes f in e , ja i l  te rm I

Petition  
ce rtifie d  fdi 

by  whoIncom plete  (b) S o t  accepted (c)

V tr jU ta ..................... ,, , , , »-«
W a ih ia g K * --- SS (0 10 days (h> SS
Weal V lr jJ ilJ . . . . ..
W lm a d a  .........
W y o w h rg ............ SS 60 days 60 days 60 days S I.000 00. 1 yr

Source: Scale election adm inistration  o f  H o n .
Key:
. . .  — N ot applicable 
SS — Secretary o f  S tate 
LG  — Lieutenant Governor 
BSC — Boa/d o f S u ie  Canvassers 
SBE — State Board o f Election*
LS — LegnLauvc session
(a) The validity o f the signatures. as well as the correct num ber o f  required signatures m utt be verified 

before the  initiative is allowed on  the ballot.
f t )  If an in tuffioetJi oumbeT of signatures are ju b m itied , sponsors may am end the o n p n a l  petition 

by filing addiuonai signatures wtthin a given num ber o f  days after fihoc. If the necessary num ber of

signatures have not been m bm iilcd  by this d a te , the petition is declared void
(c) In sc ne cases, the s u ie  officer will not iccept a valid petition. In such a case , sponsors may appeal 

th ii decision to  the Supreme C ourt, where the sufficiency o f the petition will be determined. If the peti- 
tioo is deierm m ed to  be sufficient, the initiative is requ irrd  to  be placed on (he ballot

(d) A petition is certified for the ballot when the required num ber o f  signatures have been subm itted 
by the O lini deadline, and are determ ined to  be valid.

(e) Applies to  tu iu a io ry  initiatives.
(0  D irect—no specific lim it; Indirect—45 days.
(1) In A rizona, the secretary o f state has 44 h o u rs  to  count t i |n a iu re i  and  13 days to  complete random  

sample; the county recorder then has 10 days to  verify signaiurct.
(h) In W ashington, a petition that is oot accepted may be op foo ted  in 10 days.
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Table 5.17
INITIATIVES: VOTING ON THK INITIATIVESTATE

( an a 
de/eoied

t / f n  l is t  date n f  
jp p m s rd  in itia lise  Ital Can on u pp m se it in it ia lis e  he

SS.AG.LS SS.AG.LS nest biennial 
election

Colorado

C onnecticut
Delaware
F lorida
(rfOfgla

Hawaii
I d a h o
llllHola
I n d i a n aIowa

Source: S u te  election adm inistrative offices. 
K ey:
. . — Not applicable
LG — Lieutenant Governor
SS — Secretary o f  State
AG — Attorney G enerii
P — Proponent
LC  — Legislative Council
BSC — Board of State Canvassers
SBC — State Board o f  Elections
GE — General election
REG — Regular election
SP  — Special election
IM  — Immediately
LS — legislative legal services
Y -  Yes
N -  No

(al In some tta tes . the ballot title and sum m ary will differ from  that on 
the petition.

(b) A m ajority  o f  the p opu lar vote is required to  enact a measure. In 
M assachusetts and N ebraska, apart from  satisfying the requisite m ajority 
vote, the m easure m ust receive, respectively, JO*ia and J3r * of the total 
votes cast in favor An in itiative approved by the voters may be put into 
effect im m ediately afte r the  approving votes have been c a m m e d — 
C alifornia and N ebraska; or after a certa in  num ber o f  days have passed 
following the election in which the im itative was voted oo . M ic h ig a n -  
C onstitutional Amendment o r after certification  - tta tuaio ry  initiative.

(c) Individuals m ay contest the results o f  a vote on  an initiative within 
a certain num ber o f days a fte r the c k c iio n  including the m easure proposed

td) First statewide election at least 120 days afte r the legislative sc siu n
(cs Fourth  W ednesday in  Novem ber
|f )  First Tuesday after the first M onday in January  following the genet- 

al election.
U) General election at least 90 days cfte t filing

272 The Book o f  the  S tales 1990-9!

h a tisa i
Kentucky
Ixsulslsna
M ilne

Amendment V a iu ir m u l l» iv I .Amended Veuted Mepealrd 6c f rf ile d

90 days Y N after 2 yt% Y
IM IM J days Y N Y
30 days JO days 60 days N N
IM rb> IM (hi 3 days Y Y Y

30 days JO days N Y

(f) 10 daw Y N N Y

M aryland

M assachusetts
M ichigan
M innesota
M ississippi
M issouri

M ontana
N ebraska

Nevada
New Ham pshire 
New Jersey

New Mcxko 
New York 
N orth  Carolina 
N orth  Dakota 
O hio

AG

SS.AG

LC

AG
AG

SS.AG

REG or SP

GE or SP

30 days aftct 
2nd vote

JO days JO days 10 days 
45 days (M 10 days (b) 2 days

30 davs 30 davs

G E July I Oct I
GE 4 mo after 10 days (b) 10 days (b) 40 days
filing
G E 10 days (e) 10 days (e) 10 days

6 years

after J yrs 

Y

P R .S P . or GE 30 days 
Ohio Ballot tg)
Board

JO days
15 days

O klahom a AC
O regon AG
P e n n s y lv a n ia ..................
R hode b lan d  ................
S o a lh  C a r o lin a ................

Soo th  D akota
T c a a e s s c t .........................
T e x a s .........................  . .
L'lah ......................  LC
V e rm o n t................ . . .

V irg in ia ................................
W ashington .........  AG
W est Virginia . . .  . . .
W isco n sin ...........................
W y o m in g   SS

IM
GE even years 30 days

IM
JO days 40 days

SS.A G  G E 120 davs 
a fte r LS

I day I day 10 days

S day 5 days

!;! im j

90 days

after J yrs
Y

after 2 yrs Y 

after 2 >ts after 3 yrs
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TABLE II: NUMBER OF STATEWIDE BALLOT MEASURES, 1970 - 1982*

1970 1972

Alaska 17 15
Arizona ™ 6 11
Arkansas 3 1
California.
Colorado

28
5

32
12

Florida 7 5
Idaho 4 9
Illinois 8 0
Maine 11 11
Massachusetts 5 9
Michigan 3 8
Missouri 8 2
Montana 4 6
Nebraska 17 34
Nevada 9 7
North Dakota 3 3
Ohio 5 4
Oklahoma 10 13
Oreqon
South Dakota

17
11

15
6

Utah 3 4
Washington 8 24
V?yorfjI.ng 5 6

* Includes legislative and

C

1974 1976 1978 1980 1982 Total

13 16 15 13 a 97(J
10 7 3 9 10 56
4 4 3 5 4 24 ,

27 15 21 26 15 164 G
10 10 2 6 7 52
7 9 9 10 2 49
3 2 6 2 11 37
1 0 3 2 1 15

12 13 16 8 15 86(5
6 9 7 6 4 46
4 4 11 7 8 45
3 10 13 6 20 62
3 6 11 5 8 43
6 9 10 6 6 88 C7
4 11 6 9 12 58
9 9 16 16 7 63

14 16 7 1 3 50
9 13 7 9 3 64

21 16 32 14 6 12 3(3
2 6 7 7 4 43
5 4 0 6 4 26

10 12 11 11 9 85
3 0 3 1 3 21

citizen-sponsored ballot measures.



State Legislative Leaders Foundation - University of California

P repara tion  for

T h u rsd ay , N ovem ber 7, 1991 
4:30 - 5:00 p.m.

The Initiative Process in America: History and Philosophy

T h e  m o d ern  initiative an d  re ferendum  a re  products o f  the  tu rn -o f-the-cen tu ry  
refo rm  m ovem en t, Progressivism . P rio r to 1910, partisan  m achines dom inated  politics 
in m any parts o f  A m erica. T h e  Progressives sou g h t and  enacted a host o f political 
reform s to w eaken parties and  reduce  the influence o f  special in terests in politics. In  
C alifornia, the  Progressives opposed the d o m in an t voice o f  the S o u th e rn  Pacific 
R ailroad in state  govern m en t, as well as the D em ocratic  political m achine o f Abe R uef 
in San Francisco. /Vs the a tto rn ey  who successfully prosecu ted  Ruef, H iram  Jo h n so n  
was elected G o v ern o r o f C aliforn ia in 1910 on a Progressive p latform  an d  successfully 
fought for adoption  o f such Progressive reform s as initiative, re fe ren d u m , recall, d irect 
p rim aries  and  o thers.

T h e re  is an  in h e re n t tension  betw een the institu tions o f rep resen ta tive  governm ent 
and  those o f  p o p u la r govern m en t. R epresentative g o v ern m en t follows a p luralist 
philosophy. T h a t is, citizens jo in  groups to express su p p o rt for policies before the 
leg islature. T h e  leg islature is needed to nego tia te  am ong  these groups, while 
p rev en tin g  large factions from  infringing  on the  rights o f m inorities. Supporters of 
rep resen ta tiv e  g o v ern m en t a rg u e  that, u n d e r a p o p u la r governm en t, policy would be 
dom ina ted  by th e  sh o rt-te rm  desires o f  the populace a t the  expense o f the  long-term  
w elfare o f  society. P opular g o v ern m en t also creates the possibility th a t citizens will 
endorse  increm en ts  o f policy which do n o t add up  to a co h e ren t governm ental 
p rog ram .

P opu lar g o v e rn m en t is prem ised on the be lie f th a t every individual should have 
an  equal voice in governm en ta l decisions, and p o p u la r g o v ern m en t oppose the  notion 
th a t g roups a re  effective articu la to rs  o f  the public will. T hey  claim th a t in terest groups 
a re  too parochial and  too closely connected to the  legislature. C itizens use the 
initiative process to break  these  bonds and p rom ote  a broad state  in terest. In  som e 
instances, the  in itiative process m ay be a necessary tool to b reak  legislative deadlock. 
F o r exam ple, w hen the  C alifornia legislature was unab le  to reform  insu rance  regulation  
due  to the  com peting  in terests o f  trial lawyers, consum er organizations, and the 
in su rance  industry , the  initiative process was used to b reak  the  stalem ate.

mm

T h e  initiative process is available in som e tw enty-th ree  states, b u t is only used



c the  rise o f  d irect mail petition ing  and the initiative consulting  industry . A fter an initial 
su rge in popularity  from  1912 until the  1930’s, initiative use in C alifornia d ropped  for 
th ree  decades. In  the 1970’s and  1980’s, initiative and re fe ren d u m  use increased 
considerably.
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TA BLE I: IN ITIA TIV ES Q U A LIFY IN G  F O R  T H E  C A  BALLOT BY DECA D E

D ecade Initiatives Success

1912-19 30 27%
1920-29 35 29
1930-39 37 27
1940-49 20 30
1950-59 12 17
1960-69 9 *■» ̂

1970-79 72 32
1980-89 44 50

Initiative approval rates have climbed, suggesting public support for this m ethod or 
legislating. However, this popularity does not seem  to translate into public 
willingness to insulate the process from reform.,, as dem onstrated bv the defeat of 
California Proposition 137. which would have prevented legislative retorm  ot the 
initiative process, in 1990. Two California polls have further supported the notion 
that public support for the initiative process is declining. A Los Angeles Times Poll 
taken a w eek before the 1990 election found tha t 72 percent of registered voters 
agreed th a t 'T h e  initiative-process-has-gotten. nut of control in California."
Similarly, the California Poll reports a decline in the percentage of respondents who 
feei that the initiative process is a good thing overall-dow n from 83 percent support 
in 1979 to 66 percen t in 1990.

T he initiatives proposed in the first q uarte r of the century in California 
tended to focus on m orality issues (esp. gambling and prohibition), regulation of 
utilities and professions, election reform  and state  fiscal m easures. C ontem porary 
California initiatives have em phasized political reform  (including redistricting), tax 
and expenditure policy, and environm ental and health regulation.

C om pared to o ther dem ocracies, Am ericans are frequent users of the 
initiative process. In E urope, th irteen  dem ocracies held only 68 national referenda 
between 1900 and 1978. Regional referenda are perm itted in some of these nations, 
but these are also infrequent. Only Switzerland, with a long history of direct 
democracy, com pares to the U nited States in frequency of initiative use (nearly 250 
national referenda since 1900 and many more regional referenda.)

T H E  D E B A T E O V E R  IN ITIA TIV E R EFO R M

T he increased use o f the initiative process has intensified the debate over the 
need for reform . M ost reform ers argue that d irect democracy has become 
undem ocratic, due to the growing influence of large campaign contributions and 
professional cam paign organizations, potential for misinformation and voter 
confusion in ballot m easure campaigns, and the expanding role o f the courts and 
executive branch in in terpreting and im plem enting successful ballot m easures. Here 
are some of the most com m on initiative reform  proposals.



Pre-Petition Draft Initiative Review

Initiative language m ay be unintentionally confusing or ambiguous. This lack of 
legal clarity confuses voters about the intentions of the meitsure and complicates 
im plem entation of successful measures. U nder this proposal, the A ttorney G eneral, 
Secretary of State, legislative counsel, or o ther qualified agency would be required to 
review the language of the initiative prior to petition circulation.

R eform ers argue tha t ballot m easure authors intentionally com bine popular and 
unpopular provisions in the sam e initiative. N arrow er court in terpreta tion  of the single 
subject rule would h inder this practice.

The increasing num ber of initiatives which quality tor the California ballot 
suggests th a t signature thresholds may be too low. T o qualify a statu te initiative in 
California requires signatures equivalent to 5 percent of the total num ber of votes cast 
for G overnor in  the preceding election. (C onstitutional initiatives require 8 percent to 
qualify.) Professionalization of signature gathering has m ade it easier to m eet these 
requirem ents. Increasing the requirem ents would m ake it m ore difficult to qualify 
m easures and, presum ably, reduce the num ber of m easures which qualify. One 
proposal would raise the requirem ents to qualify and pass constitutional am endm ents.

Preference to Unpaid Signature Gathering

To reduce the im portance of paid signature gatherers, D an Lowenstein, form er 
chairm an of the C alifornia F a ir Political Practices Commission, has recom m ended a  
two-tier signature requirem ent. If volunteers gather all signatures, the petition would 
need 50 percen t of current requirem ents to qualify for the ballot. If paid petitioners 
w ere employed, the petition  would need 150 percent of current requirem ents.

Spending and Contribution Limits

To date, the U.S. Suprem e Court has ru led  that spending and contribution limits 
for ballot m easure cam paigns are unconstitutional infringem ents on the freedom  of 
speech. The court reasons that, unlike candidate campaigns, initiative contributions do 
not open the door for political corruption, because there is no opportunity  for quid pro 
quo. Voluntary spending and contribution limits are possible and could be tied to 
public financing of ballot m easure campaigns.

S'mgle Subject Rule

Increasing Signature Thresholds
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Indirect Initiative

The indirect initiative, employed in several states, allows the legislature to 
approve o r am end a ballot m easure when signatures have been gathered.

Revitalized Fairness Doctrine

M oney buys exposure. W ith the Fairness Doctrine in decline, som e reform ers 
are concerned by the possibility that well-funded campaigns might buy ballot m easure 
victories. A  variety of strategies might be developed to provide free or low-cost 
television and radio time to poorly funded ballot m easure camoaigns.

Overhauling the Ballot Pamphlet

Surveys have shown *hat voters find ballot pam phlets useful, but few take the 
time to read them. T he pam phlet might be changed to place the text of m easures at 
the back o f the pam phlet (perhaps on different colored paper), place ballot m easures 
before candidates in the pam phlet, reduce the am ount o f space given to argum ents for 
each side, improve the readability of the ballot pam phlet by simplifying the language, 
and exploring alternative m ethods to dissem inate ballot pam phlet inform ation (e.g. 
television o r radio). H olm an and Stodder propose televising ballot pam phlet
inform ation w hen cam paign spending on a certain m easure exceeds a certain threshold.

Initiative Repeal ai\d Amendment

As is true  in most initiative states, the legislature and governor could be 
em pow ered to am end and repeal statutory initiatives after a specified period.

Several states do not allow initiatives with specific fiscal provisions, lest they 
their citizens vote to spend m ore and pay less. Precluding specific fiscal provisions 
would allow the legislature and governor to im plem ent ballot m easures within the 
broader context of the state budget.

Date o f Initiative Election

Due to the low turnout in prim ary and special elections, ballot m easures m isht 
be limited to general elections to prom ote representativeness. A sim ilar proposal 
would require a minimum turnout threshold (e.g. 50 percent of registered voters) as a 
condition of ballot m easure passage.

Restriction o f  Initiative Subjects

L 4



Table 5.15
STATE INITIATIVES: CIRCULATING THE PETITION

S ta le  o r  o ther Basis f o r  s irn a tu re t M axim um  lim e  period  Can sitnatures Com pleted
ju risd ic tio n Am endm ent (see kev b e lo * /  Statute c ircu la tion  la) f ro m  p e titio n  (bl f i ie d  +n h Amendment Statute

A lab am a .........................
A laska..............................
A r r o n a ...........................
A r k a n s a s .......................
C a lifo rn ia .......................

C o lo r a d o .......................
C o n n e c tic u t ..................
D e la w a re .......................
F lo r id a ...........................
G eorgia ...........................

i i n  v g
IO*-* Ew G . 5 ^ . each from  IS co. 
s r .  VG

5r .  VSS

3^.* V E P . S'*. from  1 /2  CD

io r * TV from  2/3 ED 
IO8*. VG
S'*. VEG, 5r . each from  15 co. 
j r .  VG

5r« VSS

1 year
2 years

130 davs 

6 m onths

y ‘
Y

Y

LG
SS
SS
SS

SS

s’s ’

4 m onths 

i i l  davt 

3 m onths

91 days

4 mom 

131 da*

H a w a ii ...........................
Idaho ..............................
(Ulnars..............................
In d ia n a ............................
I o w a ...........................

8 fY VG
i o r .  VG

2 )ca r i V
s s '
SS 6 m ontht

4 mom*

K a n s a s ...........................
Kentucky .......................
L o u is ian a .......................
M a in e ..............................
M a ry la n d .......................

i o r .  VG 1 year s ’s ' • • •

M assach u se tts ..............

M ichigan .......................
M in n e s o ta ................
M ississipp i.....................
M isso u ri.........................

3r# VG , no m ore than  25T. from
1 CO.

I o r .  VG

a r ,  v g . s r .  each from  2 /3  CG

3"« VG, no m ore than  25r .  from 
1 co. (c) 

s r .  VG

5 r . ’ VG, j r .  each from  2 /3  CD

(d)

12 m onths

Y

y ’

ss
ss
s s ’

ic)

4 m ontht

(e)

M o n tan a .........................
N e b ra s k a .......................
Nevada ............................
New H a m p s h ire .........
New Je rsey .....................

I0r .  V G . I0 r .  each from  2 /5  SLD  
I0*N EV, S8*. each from  2 /5  co. 
IO81*. T V , |0 r .  each from  3 /4  co.

5* . VG. 5 * . each from  1/3 SLD 
7**. EV, 5r » each from  2 /5  co. 
I0 r .  TV. IO*Tt each from  3 /4  co.

1 year 

(S )’

Y
Y

ssssss
10
a m ontht 
JOdavi p n o r to LS

( 0
4 montr.
30 dayt

New M exico..................
New York ....................
N orth C a ro lin a ............
N orth  D a k o ta ..............
O h i o ................................

4 r « resident population
I 0 r .  VG, l .S r#  each from  1 /2  co.

2r » resident population 
3 r .  VG, l.5 r«  eacn from  

1 /2  co. (h)

ss’
ss

vx) davt 

90 dayt

90 davt 

90 dayt
O klahom a ....................
O re g o n ...........................
P e n n sy lv a n ia ................
Rhode Island ................
South C a ro lin a ............

I5 r .  VH
8r« VG

3r .  VH
6 r .  VG

90 days N ssss 4 m ontht a m onttu

South D a k o ta ..............
T ennessee.......................
Texas................................
U t a h ........................... ..
V erm o n t.........................

lor. v g 5r .  VG

IO1*. VG, I0 r .  each from  1/2 co.

1 year

2 years *Y*
ss
LG

one year 189 dayt 

ISO dayt

STATE INITIATIVES: CIRCULATING THE PETITION—Continued

M a x im u m  tim e period  
Basis f o r  s itna tu res  __  j i t n ^ fH  (n r pennon

Can s itnatures  
tie removed

Completed
pennon D a v t p r io r  to  e lection

State o r  o the r 
ju ris d ic tio n A m endm ent (see key Oelow/ Statute circu la tion  (a) f ro m  pennon  (b) f i le d  wiih Am endm ent S ta tu te

Virginia...........................
W ash in g to n ..................
W est Virginia ..............
W isconsin.......................
W y o m in g .......................

8 r .  VG 

\ i* ->  TV

thV

18 m onths

’ y ‘

y ’

is

ss
< » r

60 dayt

Source: State election adm in istrative afficct.
A’ey:
. . . — Not aopiicablc .  , .
VG — Total votes cast for the position  o f  governor last election

V H ~ t S 1 ? J o m « i i  fo r the o ffice  rece.v .n . tnc h t lh . i l  n u m e .r  o f  v o .c . c u t  U .l , e n « , l  'IcctlOn
TV — Total voters in last general election
CD — election district
co. — county
SS — Secretary of S tate

IU FhcLpo!!.on c,fe”finon per.od Ix.in, «hco pernio* form, o.ve bee* app.o.cd and P.P.tded to

ip o n io r t. S pom ort are those individuals fram ed  perm ission to  circulate a p en n o n , and are  therefore
rcspontioie ior the validity 01 eacn signature on a given petition.

I t l  Should an individual w ith 10 remove n is/h cr name trom  a petuion. a request to do  so must be
subm itted m * n tm v  to  the state olficcr with whom the petition is filed.

(Cl hirst W edneuav  in December.101 In M ichigan, signatures dated m ore than  MO davs prior 10 the filing da te  arc ruled invalid.
tel Constitutional Am endm ent— not less th an  120 davs prior to  the n e tt general election; sta tu te— 

approxim ately in ) davs prior io the next general election.
I ll  Second F n d jv  ol ihe fourth  m onth prio r io election (J 1/2 m onihsl.
Igl C om iuu iional Amendment — 2?6 davs: Am end or create a sta tu te—291 dayt.
|h |  Oircci—6 m onins: Indirect — 10 m onths.
0 /  Direct— * m onths: Induces —10 m onths prior to  legislative session.
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Table 5.16
STATE INITIATIVES: PREPARING THE INITIATIVE TO BE PLACED ON THE BALLOT

________ s ,a le __________________S ignature !  ve rified  by who  (a)

A labam a   . . .
.............................. D irector o f  Election*

A n io n a    SS, co u n ty  recorder
A rkansas  ......................................
C a lifo rn ia .......................  c ie rk  o r  reg istrar o f  voicrs

C o lo r a d o ................ . . .  SS
C o n n e c tic u t ...................................
D e la w a re  .
£ !o n d r ...........................  S u p c rv u c r  o f  election*
G e o rg ia . ......................................... •

HawiU  .................   t% i
Idaho  ..................... C oun ty  clerk
|W "01*.............................. SDE and  E lection Auih.
In d ia n a ............................................
Iowa  ......................................... '

K a n s u ...........................
K e n tu c k y ....................... , . ,
L o u is ia n a ....................................  ,
M a in e ...............................................
M aryland . . . , ...............................

M assach u se tts   Local b o a rd  o f  registrar
M ichigan ....................... C ity and  tow nship  clerks
M in n e s o ta  , ......................
M ississipp i......................................
M isso u ri.........................  s s ,  local election auth .

M o n tan a .................... . .  C oun ty  reg istrar
2 ,t,rV k* • • • « ..............  C ounty clerk  o r election commr.
N e v a d a ...........................  C ounty  cJcrk or registrar
n e w  Ham pshire   ....................
New Je rsey ......................................

New M ealco  .
New Vorfc  ...............................
N on ti C a ro lin a    . . .
N orth  D a k o ta   SS
O k l ° ................................ C ouniy b o a rd  o f  eiectiom

O k la h o m a ......................................
0 rv H°n ...........................  SS, counry elections official
P en n sy lv an ia .................................
Rhode Is la n d .................................
South  C a ro lin a   SS

South D a k o ta ...............................
T ennessee ........................................
T r x u .................................................
U l a h ................................ C ouniy  clerks
V erm o n t  ......................

60 day*
10 day* (g) 
13 davs 
23-103 day*

21 days

14 days

30 dayt 
10 davt 
30 davs

23 days 

2 weeks

* weeks 
*0 day t 
20-30 day*

33 day*

13 day*

4 week* (c)

P rio r to filing 
deadline

20 day t 
10 days

13 day*

10 days

10 days

Class B m ndcm canor 
C la n  I misdemeanor 
330-3100.00. 1-3 >rs

33.000 00. 2 yrs

Class A m isdem eanor

3300 00. 6 m onths 
C lan  IV felony 
310.000.00.1-10 yrs

S I.000.00, 6  month*

LG55
SS

SS

ss’

ss
SSE

SS

ss

ss
ss
ss

3500.00. 2 yrs

ss
ss

ss

ss '

LG

c_

STATE INITIATIVES: PREPARING THE INITIATIVE TO BE PLACED ON THE BALLOT—Continnued

W ith in  h o *  many
S w t  S ig n a tu ra  tr n fie d  by who  U ) _________________rtoyt o / i tr  film *

Virginia...........................  • * • in
W a s h i n g t o n . . . . . . . . .  SS
W etl V irg in ia ............................... \ t '
U i u o n u n .........................  . . .  6 0 d l » «
W y o m in g .................. 5 5

Source: State election ad m m iiira iio n  office*.
Kev:
. . .  — Noi applicable 
SS — Secretary o f  S tate 
LG — Lieutenant Governor 
BSC —  Hoard of State C an v aitc ri 
SUE — Stale Board o f Election*

“  ih e^"V jn T o ^V h V 'w n jiu (« « . i ,  » « l l« .* « o . , e e ,  n u m b ,, o f  ,eq u u e d  , „ n a,u ,e ,  m u ,, be
beio ie  the in ,in liv e  i , , ilo « e ii  on  m e 1 M m 0 ( i  m ,  >m ,nd  ihe o n u n a l  oeim on

|b )  If in  in iu lh c icn l num ber o f )> „ n llu ,e l  l ie  tub  . P | (  ||)e  n n t l |1 I y  num bcr
by filing additional n in a tu rcs  within a given num ocr ol a  y

K u m titr  oJ Joys in  com plete  
a pennon mat is:_______

Incom plete  tb) S o t accepted Ic)
Penalty f o r  fa tu fy in y  p e titio n  

tdenotes fin e . ja i l  term I

P e titio n  
ce rtifie d  td> 

by  wno

60 dav*

10 2*ys (h)

60 day*

SS

Sl.OOO.CO. 1 yr

signature* have not been luom nted  bv cm* d a le , the p ennon  it declared void.
let In tom e cate*, the tiatc otficcr will not accept a valid petition. In such a ca te , sponsor* m ay appea 

this decision to the Suoremc C ourt, where the  suilictency oi the p ennon  will be determ ined. II the  pc: 
lion  is determined to  tv  sullicicni. the initiative i t  required to be placed on the ballot.

Id) A pennon is certified I or the ballot w hen the required num ber o l signatures have oeen subm ntr 
by the fitmc deadline, and are determ ined to  be valid.

(e) Applies to sta iuatorv  m utative*. 
tO  Direct—no vpecmc lim n; Indirect— »5 davs.
i t )  In A m o n a . m e secretary ol state na* a s  hour* to  count signatures and 15 day* to  com plete randor 

tam ale; Ihe countv recorder then has 10 d a w  to  verify signatures.
(hi In  W ashington, a pennon that is no t accepted may be appealed  in 10 days.



ELECTIONS

T able 5.17
ST A T E  IN IT IA T IV E S: VOTING ON T H E  IN IT IA T IV E

B a llo t (aI
State

A lab am a..............................  . . .
A laska....................... LG
A ru o n a ................................  . . .
A r k tn « t« ................ A G  AG
C alifo rn ia ................  AG AG

C o lo ra d o   SS.AG.15 SS.AG.LS

C o n n e c t i c u t  . . . . . .  ► .  .
D r la w u rc ............................
H o n d a ....................  P .A G
G eo rg ia ................ .. . . .

H a w a ii ................................
I d a h o .......................  AG
Illinois....................... SQE
Indiana     .....................
I o w a .....................................

Kansas ......... , .....................
Kentucky ............................
Louisiana  .................
M aine . . ..............................

P .A G

AG
SDE

M a p  l a n d ............................

M assachusetts . . . .  AG
M ir h ig in   DSC
M in n e s o ta ..........................
M ississipp i..........................
M is s o u n ..............................

M o n ta n a . . .  
.Nebraska . . AG

N e v a d a ..................... SS.AG
New H a m p s h ire ..............
New Je rsey ..........................

New M exico ........................
New \  o r k  , .  . . .
North C a ro lin a ................
N onh  D a k o ta ...................
O h i o .........................  SS

Oklahom a .............. AG
O re g o n    AG
P en n sy lv an ia .....................
Rhode Is la n d . . . . .  . . .  
South C a ro lin a .................

South D a k o ta ...................
T ennessee ............................
T e a a t .  ......... .. . . .
U t a h .........................  LC
V e rm o n t...........................   .

V irginia  ...............
W a sh in g to n   AG
W eil V irg in ia ...................
W isconsin............................
W y o m in g ................  SS

AG
BSC

LC

AC.
A G

SS.AG

Board

AG

LC

A G

Election  where 
— in itia tive

E ffec tive  dole o f  
approved  im ita tive  Ibl Davs to  

. com m  election Can an o r  proved  /••u ta iive  be:

Can a 
d rivo ted

Iy  voted on Am endm ent Statute results fc) Am ended l etued Hereated
— in itia tive

he re h ied

(dV
i.M

90 days Y N alter 2 yrs y
GE IM 3 d aw Y N Y

N30 davs 30 davs 60 days N
G E IM  (b) IM (b) S days Y Y Y

! next biennial 30 days 30 days N Y
election

G E i n ’ 10 days Y ’ N N Y *

G E 30 days 20 days
GE 20 days 13 days

REG or SP 30 davs after N N ’ N ’
2nd vote

G E JO days 30 days 10 days Y Y Y 6 t e n
G E 43 d a y s (b ) 10 days (b) 2 days Y N Y

G E o r  SP 30 days ifvi* 30 days
. . .

N . . . Y

GE July  ! Oct. 1
40 days

N V
GE 4 mo. after 10  d a y s (b ) 10 days (b) . . . N alter 3 >ts
filing
G E 10 days (e) 10 days (e) 10 days N N N Y

P r ‘.SP , or GE 30 days 30 days w /i 7 Yrs N •mil 7 >f» V
i (g) 15 days N V

IM IM N Y after 3 yrs
G E  even years 30 days 30 days 40 days N ’ N Y Y

G E 1 day 1 day 10 days N Y Y

G E I I - ’ 5 day 3 days V’ ’ N * Y *

G E
. . .

i.M* i " afte r  2 yrs
. . .

after 2 yrs Y

SS.A G  G E 120 days 
a lte r  LS

90 days a lte r 2 )rs  a iter 5 yrs

Source: S tate election adm inistrative offices. 
Key:
. . .  — N ut applicable
LG — Lieutenant Governor
SS —  Secretary o f  State
AG — Attorney General
P — Proponent
LC — Legislative Council
DSC — Hoard o f State Canvassers
SOE — State Board o( Elections
GE — General election
REG — Regular election
SP — Special election
IM — Immediately
LS — Legislative legal services
Y -  Yes
N — No

(a) In som a states, the ballot title and summary will differ from  that on 
the pennon.

(b) A m aio n ly  o f the popu lar vote h  required to  enact a m easure. In 
M assachusetts and N ebraska, a p ii t  from  satisfying the requisite m aionty  
vote, ihe m easure m ust receive, respectively, JOr i and JS r i o f  the to u t  
votes cast in favor. A n im itative approved bv the voters may be put im o 
effect immediately a fte r  the approving votes have been canvassed— 
C alifornia and N ebraska: o r  after a certain num oer o f davs have passed 
following the election in which the initiative - a s  voted on: M ichigan— 
Constitutional A m endm ent or afte r certification • i ia tu a ta rv  initiative.

(cj Individuals m av contest Ihe results of a »oic on  an initiative withm 
a certain num oer of davs a ite r the election includmg the m easure proposed.

(d) First statewide e lection a t least I20days a ite r  the legislative session.
(e) Fourth  W ednesday in Novem ber.
(0  First Tuesday alter the  lirst M onday in January  following the gencr* 

al election.
(I)  General elcciion at least 00  d ay t after filing.

STATE REFI

State

M a h tm a  . . . . . . . . . i
M a » k a .........................
A r u o n a  . . . . . . .
k r k j n t j s  ................
Cal ' lorni* ................

C o lo r a d o .....................
C nn nrc i i tu l  ..............
D r la w a r c .....................
H o n d a .........................
Georgia   ................

H a w a i i .........................
I d a h o ............................
I l l i noi s ..........................
I n d i a n a .......................
I o w a ..............................

K a n s a s  .
Kentucky ..................
L o u i s i a n a ...................
M a m r .........................
M a r y l a n d ...................

MasvacSnsrVj ............
M ic h ig a n............
M i n n r s o i a   .
M u i m i p o t .........
M i v s u u n .....................

M o n t a n a .....................
Nebraska .
Nf*arta ..........
> r w  M t m o v k i r t___
New J m r t ...............

New Mm k o .............
.New Vork ...............
Norm CareJiaa . . .
North Dakota...........
Ohio............................

Oklahom a..................
O re g o n ......................
P e n n w lfam a  .
Rhode Is la n d  .
buuin Carolina.........

South D akora...........
T rn n n v c c .................
T e n s  ..........................
LTih............................
Vermont  ................

Virginia......................
W-smngion .............
W rit Virginia...........
W isconsin.................
W yom ing .................

Source: State election a 
Key:
. . .  — Not applicable 
£V — Eligible voters 
LG — Lieutenant Gove 
SS — Secretary of S u u 
AG — Attorney Genera 
P — Proponent 
ST -  State 
SP — Sponsor 
Y — Yes 
N — No
(a) Three forms of refcn 

laturc and Constitutional r 
enact a citi/eni pennon.

|b» Prior io circulating a 
must tirst besuom m edio .
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Preparation for 

Session I I

Thursday, November 7, 1991 
5:00 - 5:30 p.m.

T rends in the States: A Comparative Overview

States vary enormously in the regulation of the referendum  and initiative. 
These differences encompass such matters as the num ber of signatures required for 
ballot qualification, the subject m atter that can be put on an initiative and the right 
of legislative review and amendment. The laws that regulate initiative use are 
im portant determinants of the frequency and quality of the initiatives that finally 
appear on the ballot. This session will survey the different approaches that various 
states take, assessing what seems to work best and why.

State Legislative Leaders Foundation - University of California
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c

One truism of American politics is beyond challenge: It varies from state to 
state. So it is with the initiative process. State laws governing initiatives vary 
significantly among states with regard to signature threshholds, ability of the 
legislature to review the measure prior to the election (indirect initiative), and the 
ability to amend, repeal, and refile measures. Floyd Feeney and Philip Dubois 
conducted a study, supported by the California Policy Seminar, on differences in 
laws governing initiative and referendum use in various states.

Compared to other states, California's signature requirements are easy. For 
constitutional amendments, eleven states require signatures equivalent to at least 
10% of the gubernatorial vote in the last election. California and five other states 
require 8% or less. Those states with more difficult signature requirements tended 
to have fewer constitutional amendments proposed by initiative.

Ease of Qualification Constitutional Amendments p-T State 
Process 1970-1988

Easy 12
(6 states)

Moderate 8
(7 states)

Difficult 1 4
(4 states)

States also vary significantly on the role given to the legislature in the 
initiative process through the indirect initiative. Under the direct Initiative, a 
measure automaucally goes on the ballot when enough signatures are obtained. 
Under the indirect initiative, when enough signatures have been gathered, the 
proposal first goes to the legislature which may approve, modify or reject the 
measure. Fifteen states provide only for the direct initiative. Eight states employ 
some form of indirect initiative.

Once passed, initiatives are not sacrosanct in many jurisdictions. Thirteen 
states allow amendment or repeal of initiatives by the legislature at any time, but 
this has rarely occurred in the first several years after an initiative is passed. Four 
states limit legislative power to amend or repeal, requiring either a supermajority or 
a waiting period of two to three years before changes can be made. Only California 
and Arizona require a vote of the people to amend initiatives.

C



c Four states add an additional limitation on initiative proposers by requiring a 
waiting period of three to six years beiore unsuccessful ballot measures mav be 
refiled.

Seven states restrict initiative use on issues dealing with taxation or 
appropriation. One state (Massachusetts) forbids changes affecting freedom of 
speech, press, elections, assembly, just compensation, or the right of access to the 
courts.

TABLE III: TOTAL NUMBER OF INITIATIVES, 1950 - 1982

c

North Dakota
Arizona
Oregon
Washington
California
Colorado
Montana
Oklahoma
Arkansas
Michigan
Massachusetts
Ohio
Missouri
Nebraska
South Dakota
Alaska
Nevada
Utah
Maine
Idaho
Illinois
Florida
Wyoming

67
63
52
51
48
39
30
9 9

27
24
18
17
16
14
14
12
12
S

0

6
3

/

C 2



T h e  A n ch o ra g e  T itrie g ~
"Volloving in Alaakann. putting Alaska first"

P u b l l t h i r :  BILL J. ALLEN
E d i t o r s :D E N N IS  F R A D L E V , P A U L  JE N K IN S , W IL L IA M  J. T O B IN

*/7w A n tJ tu n /y / i T7nj,w(^nuimriliiiy lit Ihi* huihmiI iiflhii I X u l* ' A/,/itv ,)<vir iuii
rcpreacot Uwviuwicf lll<i/An/y<V/aiv, It Is wrutoioml |itiLiliVbi>i luuliv mi n^nKT.ioni wiiii 
lYmiir/ nvnv« 11/ 77iff T i m a ,  in ihn indvtuli nf piMMvliig a dlvflrcliy uf v.-tnwj:ulms In the
iiiiiliniQlitV .

\ . lAn early opportunity
THE PEOPLE of Alaska clearly want it  The governor 

recommended it in his State of die State speech. The 
time has came far the Legislature to make it possible. We 

speak of the ability to amend the state constitution by initia­
tive action.

As things now stand, absent a constitutional convention, 
our constitution cannot be changed unless the Legislature, by 
a two-thirds vote of both the Senate and the House, approves 
a proposed amendment that then must win approval of a ma­
jority of voters at the next statewide election.

All well and good, but... Unless the legislators take the 
initial step, there can be no amendment—even if the people 
dearly and overwhelmingly cry out for a change.

This has happened tune and time again in Alaska’s 34- 
year statehood history. Over and over again legislators, acting 
to protect their own political interests, have stymied and frus­
trated the will of the people.

The system may provide for good politics, if you're an in­
sider in the game. But it doesn’t do much for good govern­
ment or for giving the people a true opportunity to affect 
change. An initiative amendment would do that.

After all, our constitution already permits the people to en­
act laws by initiative—in case the legislators, in formal ses­
sion, reftise to act. The same constitutional provision allows 
the people, by referendum, to repeal a law passed by the Leg­
islature to which a majority of voters objects.

But a constitutional change reHes on the Legislature 
agreeing first to taka action to put an amending proposition 
on the ballot And that’s been proven to be insufficient to 
meet the need As Gov. Hickel said in his remarks to ajoint 
legislative session last Tuesday; “Many of you are on record in 
favor of this much-needed change. Lata do it”

Right And let’s do it quickly. Thia ia a matter the Legisla­
ture could address right now, in the next week, ana get it 
pased and out of the way—before it, too, becomes soma 
kind of a trading chip held for the end of the session, months 
down the line.

As a matter of fed; action on this simple proposal could be 
something of a litmus test for tha 1993 lawmaking session.
On this one proposal alone, the Legislature could tell whether 
thia session will be refreshingly different -—or one that is just 
more of tha same old dismal displays seen year after year in 
the past.

“ T h e  r e a e o n  lo g h r la t lv e  p a y  la t b o  h a m m e r  Is  I  e o n ld n  
t h i n k  o f  a n y t h in g  a lso . I f  y o u  j u a l  P»“  *  r a la - i t  c a n  b

i|rn ^ .  F ran  Ulmor. on har b ill th a t w ould requir 
legislators’ paychecks to be w ithheld If they fail.to  pass th 
statQ operating budget by the 90th day of l^ s  121-d 
lnfrlilntlvft session.




