


DIVISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

130 Seward Street, Suite 409 
Juneau, Alaska 99801-2105

M E M O R A N D U M January 15, 1993

SUBJECT: Legislative Action (SJR 5)

TO: Senator Loren Lem an

FROM: Tam ara Brandt Cook 
D irector A

h c ie  is the sectional summary you requested for SJR 5.

Sec. 1. Adds to the enactm ent requirem ents for bills that they be referred  to at least 
one com m ittee and be reported back from that committee. R equires every bill or 
resolution referred  to a com m ittee to be considered by that com m ittee at a public 
hearing. A  m otion to report out the m easure is always in order. Each m easure 
reported out by the last com m ittee is required to be calendared and considered by 
ihe house. M easures are to be calendared in the order they are reported  out. A  
m easure that is adopted  in violation of these requirem ent is void.

No legislator may be com m itted to vote in favor of or against < m atter coming
before the body, except that a legislator may vote in caucus on : o tte rs  relating to 
selection o f caucus officers or organization of the legislature. Action taken in 
violation o f this requirem ent is void.

Sec. 2. These constitutional am endm ents will be presented to the voters in 1994 and 
if approved, will apply to the N ineteenth Legislature.
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FISCAL NOTE
STATE OF ALASKA

1993 LEGISLATIVE SESSION
B IL L  N O . S J R  5

Revision Date: January 15,1993

Title: “Proposing amendments to the Constitution...relating to

legislative action on bills...*_________________________________

Sponsor: Senator Leman__________________________________

Requestor: Senate State Affairs____________________________

Department Affected: Department of Law 

BRU: Legal Services____________________

Component: Operations

COMPONENT SERIAL NO. 0093

EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE 

FUND SOURCE:

FUNDING:

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- -0- -0-

FULL-T1ME -0- -0- -0- -0- -0- -0-

PART-TIME

TEMPORARY

Estimate of cunent year (FY93) impact: -0-

ANALYSIS: (Attach a separate page if necessary.) 

Please see the attached analysis.
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Prepared by: Richard I. Pegues, Director 
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FISCAL NOTE

STA TE O F ALASKA 
1993 LEG ISL A T IV E SE SSIO N

A N A L Y S I S  (C o n t i n u e d )

S e n a t e  J c i n t  R e s o l u t i o n  N o. 5 w o u l d  p l a c e  a p r o p o s a l  b e f o r e  t h e  v o t e r s  at t h e  nex t  
g e n e r a l  e l e c t i o n  t o  a m e n d  t h e  C o n s t i t u t i o n  of  t h e  S t a t e  of A l a s k a ,  w h i c h  w o u l d  p r o v i d e  
c o n s t i t u t i o n a l  l i m i t s  o n  t h e  l e g i s l a t i v e  p r o c e s s  f o r  t h e  r e f e r r a l  a n d  a c t i o n  o n  b i l l s  an d  
r e s o l u  ‘ons,  a n d  l i m i t i n g  t h e  p o w e r s  o f  l e g i s l a t i v e  c a u c u s e s .  T h i s  i s  a m a t t e r  i n v o l v i n g  t h e  
o p e r a t i o n s  o f  a s e p a r a t e  c o - e q u a l  b r a n c h  of g o v e r n m e n t ,  a n d  i t  w i l l  n o t  h a v e  a f i s c a l  i m p a c t  

o n  t h e  D e p a r t m e n t  o f  Law .
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SENATOR LOREN LEMAN Northwest Anchorage

M E M O R A N D U M

Senate State Affairs Committee 

Senator Loren Leman 

January 20, 1993

LA A Fiscal Note for SJR 5 -- Legislative Action on Bills 
and Resolutions and Legislative Caucuses

I d i s a g re e  w i th  th e  c o s ts  p ro p o s e d  b y  L A A 's  a t ta c h e d  f i s c a l  n o te .

C o lo r a d o  s e l e c to r a t e  p a s s e d  a  s im i la r  a m e n d m e n t  on  its  1 98 8  b a l lo t .  
B e f o r e  th is  a m e n d m e n t ,  C o lo r a d o 's  L e g i s l a t iv e  C o u n c i l  a s s ig n e d  o n e  
n o n - p a r t i s a n  s t a f f  to  e a c h  o f  n in e  c o m m it te e . ,  in  th e  H o u s e  a n d  S e n a te  
— n o  a d d i t i o n a l  s t a f f  w e r e  r e q u i r e d .

A f te r  th e  a m e n d m e n t  b e c a m e  la w ,  s ta f f in g  n u m b e r s  d i d  n o t  c h a n g e .  

C o lo r a d o 's  L e g i s l a t iv e  C o u n c i l  c o n t in u e s  to  a s s ig n  o n e  s t a f f  p e i s o n  to  
e a c h  c o m m it te e .  D a v id  H ite ,  d i r e c to r  o f  C o lo ra d o 's  L e g i s la t iv e  C o u n c i l  
p e r s o n n e l  o f f ic e  r e p o r t s  th e  n e t  e f f e c t  o f  th e  a m e n d m e n t  is  th a t  
le g is la to r s  s p e n d  m o r e  t im e  in  c o m m it te e s .  M r  H i te  s ta te d  th a t  th is  
a d d i t io n a l  w o r k  is n o t  c o n s id e r e d  o d io u s  b y  th e  L e g i s la to r s .

A l a 1 k a 's  u n iq u e  g e o g r a p h ic  c h a l l e n g e s  n e c e s s i t a t e  u se  o f  
t e le i ,o n f c r e n c e d  h e a r in g s .  S J R  5 m a y  r e q u i r e  a d d i t io n a l  h e a r in g s ,  b u t  
th e  L A A  e s t im a te  is  h ig h .

E v e r y  b ill  w i l l  be  h e a rd ,  b u t  b i l ls  w ith  l i t t le  p u b l ic  s u p p o r t  w il l  n o t  be 
h e a r d  e x te n s iv e ly .  U n d e r  th e  p r o p o s e d  a m e n d m e n t ,  b i l ls  o f  m e r i t ,  
e v e n  th o u g h  in t r o d u c e d  by  m in o r i ty  m e m b e r s ,  w il l  h a v e  an  
o p p o r tu n i t y  f o r  e x p o s u r e  a n d  a d v a n c e m e n t .

T O :

F R O M

DATE:

SUBJECT:
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F I S C A L  N O T E

STATE OF ALASKA 
1993 LEGISLATIVE SESSION

BILL NO: SJR 5

Revision Date; _____________
Title: Proposing amendments to the

Department Affected: Legislative Affairs Agency 
BRU:  Legislative Council______

Constitution.Jegislative action on bills and resolutions... __
Sponsor: Senator Leman__________2__________  Component: Session Expenses and
Requestor: Senate State Affairs Public Services

COMPONENT SERIAL NO:

Expenditures/Revenues: (Thousands of Dollars)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

65.9 65.9 65.9 65.9 65.9

25.0 25.0 25.0 25.0 25.0

TOTAL OPERATING 0 S0.9 90.9 90.9 90.9 90.9

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 0 90.9 90.9 90.9 90.9 90.9
FEDERAL. FUNDS
OTHER FUND SOURCE
TOTAL 0 90.9 90.9 90.9 90.9 90.9

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 4 4 4 4 4
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:

ANALYSIS: (Attach a separate page if necessary) SJR S proposes amendments to the Constitution relating 
to legislative action on bills, resolutions & legislative caucuses. Every bill or resolution referred to a committee 
shall be considered by the committee at a public hearing held within appropriate deadlines established by the 
Legislature. It is estim ited there would be additional committee staff needed to prepare the bills or resolutions 
for a public hearing. This could also include an increase in the number of teleconferences held each session. 
Estimated increase in staff are 4 session secretarial positions for the committees of 1st referral. Additional 
contractual funds are requested for the increase in communication costs for teleconferenced public hearings.

Phone: 465-3850
Division: Administrative Services Date: 1/19/93

Approved By: Vvarren W. Endicott. Executive Director
Agency: Legislative Affairs Aoerscy Date: 1/19/93

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, Gov., & Impacted Agency(ies).
Page 1 of 1
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SENATOR LOREN LEM AN Northwest Anchorage

3111 “ C "  Street Anchorage, A K  99503 561-761+ D u ring  Session: State Capito l Juneau, A K  99801 465-2095

SPONSOR STATEMENT

BY: Senator Loren Leman

SUBJECT: SJR 5 -  Committee Action on Bills and Restriction on
Binding Caucus Votes

DATE: January 20, 1993

SJR 5 contains proposals for constitutional amendments that w ill help make 
the Legislature a more responsive, representative and open institution.

The resolution will result in:

* a hearing and recorded vote for every bill introduced to the 
Legislature;

* calendaring of bills by the Rules Committee in the order 
received from committee; and

* outlaw o f binding caucus votes, except for organizational votes.

The benefit o f this resolution are several. Confusing and unnecessary 
"wheeling and dealing" w ill be removed from the process. The power of  
committees chairs w ill be reduced, providing committee members more 
control over legislation. A single legislator would no longer be able to 
thwart the w ill o f  the majority.

Colorado adopted a similar bill in 1988. In Decem ber 1 9 8 9 ,1 spoke with 
the Colorado Senate President, who said that the new system was working 
very well.



Former Governor Hammond acknowledges the excessive power held by 
committee chairs. He recommends a secret ballot discharge o f bills from 
committee.

We should conduct ourselves in a manner that fosters high regard from  
Alaskans for our institution and its policies. I believe this resolution is a 
step in the right direction.



Anchorage D a lly  News Sunday, June 5,1988 i W l l l i i l
Committee system subverts majority will idea
; Confused by  leg isla tiv e  lo­
gistics? F ru s tra te d  b y  p o lltl-- . 
cal p a tty  cake? O utraged  b y  •; 
sp e c ia l In te re s t  In f lu e n c e ? ; .  
D istraugh t ov er closed do or 
"caucuses?" Welcome abo ard .

S o  y o u  th o u g h t t h a t  a 
one-m an, one-vote dem ocratic  
process determ ined  the  fate  of 
the sta te?  Forget It. U n d er 
rules and protocols now  p re ­
v a ilin g , one le g is la to r  c a n  
com pletely  fru s tra te  th e  w ill 
of 59 o th e rs  and  the  governor.
■ O ver th e  years I ’ve w lt : 
nesscd Innum erab le  occasions 
where a com m ittee cha irm an  
slnglehandcdly k illed  a b ill o r  
held lt  hostage u n til som e 
special leg is la tio n  of h is  ow n 
was passed  by p ro te stin g  co l­
leagues who, a t long la s t, 
caved In. T his practice  has 
cost A laska  un to ld  m illions 
and added w eeks to  leg isla­
tive sessions.

This y ea r a  host of b ills , 
ra th er than  falling  th rou gh  
th e  c ra c k s , fe ll in to  th e  
clutches of com m ittee c h a ir­
men who opposed th e ir  pas­
sage.

Exam ples: T hough a rough 
assessm ent show s th a t a lm ost

jay hammond
■ ■ bu shro l'lin q*

— — —  i m

80 percen t of all A laskans 
fav o r  re ten tion  of m an dato ry  
c a r  Insurance, a  com m ittee  ( 
cha irm an  k illed  lt.

T hough a  m a jo rity  o f legis­
la to rs  a t least gave lip  serv ice 
to  re ten tion  o f the  W omen's 
C o m m iss io n , a  c o m m itte e  
c h a irm a n  re fu s e d  to  tu rn  
loose the b ill w hich w ould 
h a v e  ec lipsed  Its  " su n se t-  
t i n g . "  A n o th e r  c o m m itte e  
cha irm an  refused to perm it 
colleagues to even vo te on 
w h e th e r  you should get to 
vo te on leg islative  proposals 
w hich  w ould ra id  the  perm a­
n en t fund.

Because of th is  m ost u n ­
dem ocratic  process, which not

o n ly  c o m p le te ly  f ru s t r a te s  
m a jo rity  w ill b u t perm its  p o l­
itic ians to  cu t a n d  w eave In 
such a w a y  as to deny you 
know ledge of w here they  re- 
a lly  s ta n d , le g is la to rs  a re  
likely  to  once m ore find them ­
selves b ack  In special sessions 
to  deal w ith  such m a tte rs  nS 
m unicipal assistance  a n d  how  

’ to  pay  fo r  It.
When Is th e  press and p u b ­

lic going to  lea rn  th a t  th e ir  
c rusading fo r open m eetings, 
and fu ll d isclosure w ill ac­
com plish a)m ost no th in g  u n til 
leg isla tiv e  rules p e rm it m a­
jo r ity  w ill to  dom inate?

The prob lem  lies w ith  th e  
sacrosanct com m ittee system , 
C u rren tly  It Is a lm ost u n ­
th in k a b le  fo r a m em ber of the 
m a jo rity  to  vo te to ex tra c t 
b ills  from  com m ittee. As a 
con sequen ce , m in o r i ty  m o­
tions to do so a re  m ere ploys 
designed to  e stab lish  a phony 
vo ting  " re c o rd "  prov ing  th a t 
m em bers who fail to  vo te for 
ex tractio n  oppose m otherhood 
and  fav o r sin .

The fac t th a t  th e  b ill in 
q u e s tio n  m ig h t h av e  been 
sponsored by  the "n o "  vo ting

m em ber p rov ides  add itional 
evidence th a t  sa id  m em ber Is 
conniving o r  Insincere. I t 's  
un fa ir. I t 's  deceptive. Unfor­
tun a te ly . I t’s a lso  m ost ef­
fective.

The reason m a jo rity  mem­
bers w ill n o t v o te  openly  (or 
ex traction  Is, of course, th a t 
they a re  w ell aw are  of re trh  
bu tton  an a ffro n ted  com m it­
tee chairm an  w ill Inflict on 
th e ir  b ills  shou ld  they  fall 
Into h is  clutches. M oreover, In 
o rder to  re ta in  one 's  ow n a r­
b i t r a r y  p o w e rs  (w h ich  of 
c o u rse , w o u ld  n e v e r  be  
abused) It 's  necessary  to  In­
du lge them  In o th ers who 
m ight e n te r ta in  fa r  less noble 
m otives.

To m y know ledge, I am the 
only m em ber of th e  m ajority  
who successfu lly moved to 
ex tract a b ill from  com m ittee. 
The resu lts  w ere  w ondrously 
cataclysm ic a n d  ca tha rtic .

I t w as occasioned by the 
broken prom ise of a finance 
chairm an to bring  a bill to the 
floor by  a tim e  certa in . When 
th is  o ccu rred , as m a jo rity  
leader I told h im  to  hav e  It - 
out by  5 the nex t a fternoon or

I  w ould m ake th e  discharge 
m otion .

A ssum ing I w as bluffing , 
he  d id no t com ply. I m ade my 
m otion. The finance! chairm an 
Im m ediately  called a caucus. 
We filed  o u t to  av /a lt h ts  
exp lanation . W hen It became 
a p p a re n t  he h a d  f le d  th e  
bu ilding and w as h id ing out 
along w ith  som e com m ittee 
m em bers, I ca lled  the  H ouse 
and troopers fo rc ib ly  hau led 
them  back.

My d is c h a rg e  m o tio n  
passed and a  hew , finance 
c o m m itte e  w a s  a p p o in te d . 
The session sh o rtly  th e reafte r  
cam e to a m erciful conclusion. 
One o th er tim e sim ply the 
th re a t to repeat th e  process 
m o ved  th e  le g is l a tu re  o ff  
dead center.

There is a far s im p ler p ro ­
cess w hich all w ho support 
leg islative reform  should d e ­
m and  th e ir  cand id ates com­
m it to: Perm it vo tes to d is­
c h a rg e  le g is l a t io n  fro m  
com m ittee to be tak en  by 
secret ba llo t. C u rren tly , by a 
show  of th ree  hands open 
votes are taken . S im ilarly , a

secret ballo t vo ting  should be 
perm itted .

Y ears ago, as Rules ch a ir­
man, I C3me w ith in  one vote 
o f  h a v in g  a se c re t b a llo t 
adopted . S ince then I have 
proposed lt repeatedly . While 
m any freshm an legislato rs ex­
press In terest, th a t In terest 
w anes as they  clim b the  la d ­
der of sen io rity .

A fter a ll. I t 's  p re tty  heady 
to  singlehanded ly  dic ta te  th e  
fate of leg islation  which of­
fends you (or y o u r cam paign 
con tributors.)

If  you rea ily  w an t to  frus­
tra te  special In te rest dom i­
nance, II you rea lly  fear some 
legislate s  m ay be "bo ugh t,"  
If you really  suspect unsavory 
deals are cu t behind close 
doors, If you 'd  rea lly  like to  
know w here yo u r legislators 
stand , If you 'd rea lly  like  to 
see the leg islatu re  act m ore 
e x p ed itio u s ly , d em an d  th a t  
any candidate  seeking your 
endorsem ent su ppo rt the se­
cret ba llo t discharge process.

C Jay H a m m o n d  s e rv e d  as g o v ­
e rn o r  o l  A la s k a  I ro m  1 9 7 4 -I9 B 2 .
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lie business should be conducted fully in 
the open.

The 1988 amendment to the constitu­
tion is called GAVEL, an acronym  for 
Give A Vote to Every Legislator. It 
passed by an impressive 72 percen t, 
sending a clear message to the General 
Assembly that the people wanted bind­
ing caucuses outlawed and every bill 
heard. It's not that Coloradans are par­
ticularly unhappy with their lawmakers;

1 he Colorado General Assembly operated this year under new rules that 

didn't have as much effect as either proponents or opponents had predicted.

Fred Brown

Colorado voters once again have lature. As they did in 1972, when they
changed the rules for their state legis- approved one of the nation's first sun-

  shine laws, the state's independent-
:red Brown is political editor for The Denver Post minded electorate has insisted that pub-

Speoker Girl "Bov" Bledsoe, left, confers with Represen to live Pool Schouer. 
•it.He Legistjtures Aui;u-l WS9



Majority Leader Chris Paulson

Limiting the Majority

C olorado is not alone in trying to 
limit the powers of the majority 

party. The most common limitation on 
majorities is a requirement for extraordi­
nary votes to pass specific types of legis­
lation. More than half the states require 
extraordinary majorities to approve con­
stitutional amendments, and all but 11 
impose such votes to override guber­
natorial vetoes.

Arkansas, California, Delaware, 
Louisiana and ^"uth Dakota require 
majorities greats than 50 percent to 
pass tax bills, and the South Dakota Se­
nate and both chambers in Wisconsin 
cannot pass changes in retirement be­
nefits by simple majority.

Any provision designed to protect the 
rights of minority parties can have the 
effect of limiting the majority. This 
would include rules (or informal prac­
tices) that grant the minority leader 
power to appoint committee members 
of the minority party, the absence of 
limitations on floor amendments, prop­
ortional representation on committees, 
or provisions that allow for minority 
committee reports.

Rules that allow dilatory tactics by a 
minority of the membership may be par­
ticularly troublesome to majority par­
ties. Perhaps the best known protection 
of legislative minorities is the U.S. Se­
nate's filibuster rule that allows mem­
bers to hold the floor and prevent the 
Senate from pursuing its agenda unless 
two-thirds of the members vote to shut

off debate.
And the filibuster serves the minority 

equally as well in the Texas Senate 
where former Senator Bill Meier holds 
the world record-44 hours-and is listed 
in the Guinness Book of World Records, la 
Texas the filibuster is especially effective 
over a weekend when the senator wants 
to attract public attention, and in the 
dying days of a session when other 
members want to move their own bills 
along and will withdraw support to get 
things moving again. When a senator 
wants to filibuster in Texas all he has to 
do is stand up and start talking, but he 
can't lean on the desk, eat, drink or walk 
around. And, unlike the U.S. Senate, he 
must confine his remarks to the bill's 
topic.

The South Carolina Senate has a curi­
ous practice, referred to as "senatorial 
courtesy," by which a senator can re­
quest that a bill not be considered unless 
he is present. Members then "take a 
walk" when the bill they wish to delay 
is about to be called. While the practice 
has never been used on an appropria­
tion bill, it is often used with other legis­
lation. A strong majority can force action 
eventually, but the practice allows the 
minority to delay, and, presumably, to 
bargain for changes in the legislation.

-Karl Kuril
Note: For more inform ation on these procedures. 
v c  Inside the Legislative Process: A Comprehensitr 
Surrey 0/  the Amencan Society of Legislative CIcrLs and 
Secretaries, NCSL, 1988.

it's just that they don t set w hy the 
operations of government shouldn't be 
held to high standards.

In the 1989 session, things went 
sm oothly under the new rules until late 
in the session when the spending pack­
ages were assembled. The Republican 
m ajority , especially in the House, 
retreated to familiar g ro u n d - th e  party  
c a u c u s - to  sift through the 200-plus 
pages of the state budget.

The m ajority party w ouldn't let the 
annual budget bili go to the floor without 
tying up enough votes in caucus to 
ensure passage of specific provisions. But 
GAVEL still inhibited discussion, say 
House leaders.

"It took us longer to arrive at what we 
thought was consensus," says House 
Speaker Carl "Bev" Bledsoe.

"It created less chance for cooperation 
and not more," says House M ajority 
Leader Chris Paulson. "Part of the hard 
feelings that occurred on the tough issues 
stemmed from the fact that people 
couldn't go to a caucus and communicate 
with each other."

Besides giving a vote to every legisla­
tor, GAVEL gave a hearing to every bill. 
It has three major provisions:
• It requires consideration "on its merits" 
of every measure referred to a legislative 
committee of reference and specifies that 
a m otion to report a bill to the full 
cham ber "shall always be in order" — 
what Bledsoe calls the "super m otion."
•  It requires that bills appear on the 
House or Senate calendar in the order in 
which they were reported out of com ­
mittee.
• It outlaws the binding caucus, saying 
that legislators cannot "commit them ­
selves or any other member or members, 
through a vote in a party caucus or any 
other similar procedure, to vote in favor 
of or against any bill . . .  o r other 
measure . . ."

Some legislators were offended by the 
insinuation that they were subverting the 
process and would continue to do so 
unless rigid rules were locked into the 
constitution. 'I think it really put a taint 
on the interpersonal relationships among 
members," says House M ajority Leader 
Paulson.

Paulson, a Republican from  the Den­
ver suburb of Englewood, the bluntest of 
the amendm ent., critics, called it "very 
vague, disjointed, and now  it’s part of 
the constitution. It just adds to the
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innuendo that the legislative process is 
somehow not to be trusted," Paulson 
says.

Nonetheless, even GAVEL's critics 
concede it did some good. Perhaps its 
biggest success was in doing aw ay with 
the pocket veto by committee chairman. 
Its earliest victim was the House Rules 
Committee, once a "killing ground" for 
legislation the House leadership didn't 
like.

GAVEL's autom atic calendar provi­
sion, the one requiring all committee-ap­
proved bills to be scheduled for debate 
in the order in which they were reported 
out, is the system the Senate has used for 
years. But the House has resisted.

With the amendment in place, Speaker 
Bledsoe, a plain-speaking cattle rancher 
from eastern Colorado's prairie, simply 
decided not to appoint a Rules Com ­
mittee before the legislature's 1989 ses­
sion. "It wouldn't have any pow er at all," 
Bledsoe said.

The amendment also was d em o n -''

Minority Leader Ruth Wright
71 have Appropriations and State A ffairs-  

didn't have a Rules Com m ittee, it d i d ^  two committees with broad  authority  to
.strably successful in forcing legislation consider a wide range of legislation, and
out of committee. While the Senate with chairmen who understood the sig-

Shctrfer Session  D oesn't Thwart Oklahom a

Encouraged by the governor and the 
state's largest newspaper, Oklahoma 

voters set time limit*- on their legislature 
in March, establishing a new time frame 
for the legislative session and setting 
stricter rules for adjournment.

And despite a long-time tradition of 
dragging out the closing session with 
24-hour days, and a change in the 
speakership only nine days before, the 
Oklahoma Legislature managed to 
adjourn on time this year. They were, in 
fact, finished with their work almost two 
hours early.

Even before the ballot question passed, 
limiting sessions to 80 days, the House 
and Senate established cutoff dates for 
hearing bills in an attempt to conform 
with the May 26 deadline they knew it 
would impose.

While there are a few concerns for next 
year, when the session will be nearly a 
month shorter because the initiative 
changes the opening day to February 
instead of January, most legislators are 
pleased with the outcome.

"It feels different; it feels good," said 
Senate President Pro Tern Robert Culli- 
snn. who had been one of the most vocal

opponents of the measure.
Representative Cal Hobson, who led 

the movement to oust speaker Jim 
Barker, said "the revolt gave us the 
ability to finish." While a special session 
looked probable under Barker (to deal 
with prison crowding and extra educa­
tion funds), leaders reached agreements 
on the issues shortly after Steve Lewis, 
the new speaker, took over.

Passed by a large margin, the initiative 
modifies the state's constitution, estab­
lishing a later legislative starting date and 
fixing a definite date and time for sine 
die adjournment. Now the Legislature 
will start the first Monday in February 
instead of the Tuesday after the first 
Monday in January and adjournment 
now must come at 5 p.m. on the last Fri­
day of May. In the last few years, the last 
day of session in Oklahoma was likely 
to inspire debate over the verv definition 
of a day, The minority party has gone 
to the state Supreme Court twice since 
1986 to ha'.:* -t Jefined

But opporn-n.-s of the measure -.‘.ill 
have concer-'s ow r the effects <*f the 
shortened session, k-.i.n McLaughlin, 
president ot the Oklahoma LeJgue ot

Women Voters, worries that the amend­
ment is a simplistic solution to a complex 
problem. McLaughlin says that the 
shorter time frame will not eliminate the 
large num ler of bills that pile up at the 
end of session. "A shorter session only 
exaggerates this problem," she says. "Leg­
islative action should be preceded by in­
tensive study and analysis. A shortened 
session will just encourage hasty action 
and inadequate consideration of pressing 
issues."

George Humphreys, director of re­
search for the House, says compressing 
deadlines at both the beginning and end 
of the session does create some concern, 
but he noted that there will be an effort 
to encourage members to pre-file bills, 
to use the interim more effectively for 
studying proposed legislation, and to 
bring more discipline to committee con­
sideration of bills.

And obs trvers say that because Gov­
ernor Henr > Bellmon led the movement 
tor a shorte- session, he will be inclined 
to work mi re closely with the Demo- 
ratic leaders in the Legislature.

-T o n y  Hutchison
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A number of Colorado organizations 
worked together to get the GAVEL 
amendment passed, but when it came to 
; filing a lawsuit alleging violations of 

r  GAVEL by the legislature, Common 
i Cause had to go it alone. Sandra Eid, 
> president of Citizens for Legislative 

Reform, said the group would have had 
:' a hard time getting approval from its 40 
'f or so member organizations to proceed 
p with a lawsuit, and maintained thr'
, negotiations could work out problems 
" with compliance before the legislature 

convenes again next year.
Common Cause filed suit in May, 

alleging that lawmakers violated GAVEL 
by securing commitments on the budget 
bill during caucuses; but on June 16 Dis- 

•’ trict Court Judge Sandra Rothenberg dis- 
j, missed the suit, saying she could not rule 

on the question because state legislators 
are immune from legal challenges involv- 

: ing legislative actions.
During a court hearing, lawyers argued 

•S -over whether legislative immunity, a

L  * -

doctrine that dates back to 16th-century 
England, protects legislators during cau­
cus deliberations. Common Cause law­
yers argued that they should not be pro­
tected because caucuses am basically 
political meetings. But defendants' law­
yer said caucuses should be considered 
"legislative activity" because they are 
subject to the state's open meetings law.

House Majority Leader Chris Paulson 
said, 'This group [Common Causel has 
tried to intimidate the legislature, and the 
courts have found no merit in it at all. 
Wl can't have self-professed public inter­
est groups trying to run roughshod over 
elected officials."

Briggs Gamblin, executive director of 
the state's Common Cause chapter, said, 
"We're very disappointed, but we're not 
finished." At press time, the group was 
mulling over its options—to file suit on 
the budget or to appeal the case to the 
state Supreme Court. "We're not going 
to drop it," said Gamblin. "We're going 
to pursue it." ; -Pat WUmkkt

nals from leadership about which bills 
probably weren't worth even putting on 
the table. Coincidentally, the House 
counterparts of those committees -  
House A ppropriations and House State 
A ffa irs -w e re  often used in the same 
way after it became less fashionable in 
recent years to use Rules as a bottomless 
pigeonhole.

"I never used the Rules Committee a 
whole lot in that way," says Bledsoe, 
who has been the speaker since the 1981 
session. "But a little bit. If we had a bill 
that some of us felt was a bad bill to have 
on the floor, it wouldn't get to the floor."

But this year, several bills that 
wouldn't have had a chance before 
GAVEL, including some sponsored by 
Democrats, came out of committee and 
even passed.

"We as a m inority party  teit much 
better about it than in previous years," 
says House M inority  Leader Ruth 
Wright. W e used to tread lightly, hoping 
a bill would make it through Rules. This 
year it was just much more of a demo­
cratic process."

Nan Morehead, chairman of the Colo­
rado Social Legislation Committee, 
agrees. 'T h a t part of it has been very 
successful," she says. She and five other

public-interest lobbyists were the origi­
nators of GAVEL. In June 1967, after the 
end of that year's session, "we were just 
really frustrated by not being able to get 
anything through."

I n a series of meetings over the summer 
of 1987, the g ro u p -w h ic h  included 

representatives of C olorado Com m on 
Cause, the state League of W omen 
Voters and Citizens for Correctional Re­
fo rm -"sp en t a lot of time talking about 
abuses." The group organized itself as 
Citizens for Legislative Reform and went 
about drafting legislation that it would 
try, first, to get the legislature to pass. 
If that failed, as anticipated. Citizens for 
Legislative Reform was ready to circulate 
petitions to put the question on the 1988 
general election ballot.

Two offenses—keeping bills off the 
table in committee and never letting 
them get to the floor from House Rules -  
were "real easy to zero in on," M orehead 
says.

The binding caucus issue was a bit 
more difficult-"serious, but the hardest 
one to explain to people," she says.

The m ajority party  in C olorado al­
ways has used the caucus extensively to 
solidify party  positions on im portant

legislation. In the closing days of the 
session, in the logjam of important issues 
that have been put off until everything 
can be looked at in relation to everything 
else, legislators spend m ore time in 
caucus than they do on the floor.

But if it were used in no other situa­
tion, the caucus would persist as the only 
way to deal with the complicated long 
appropriations bill, the state's annual 
budget.

The bill is drafted by a six-member 
Joint Budget Committee, which spends 
m onths studying the governor's budget 
suggestions and listening to its own staff's 
recommendations. The bill that emerges 
is a statem ent of legislative philosophy; 
in Colorado's weak-govemor system, the 
governor's budget has about as much 
status as a letter to Santa Claus. The long 
bill, as it is reverentially called, has 
attained almost m ythic proportions as 
complex, hard to understand and m an­
ageable only by the application of strict 
party  discipline.

But even party  discipline is subject to 
the C olorado tradition of open govern­
ment. Even before the state passed its 
open-meetings Sunshine Law in 1972, 
then-speaker John Fuhr had opened up 
the House Republican caucus to the press 
and public.

Former Senator Ralph Cole, the Sun­
shine Law's most ardent opponent right 
up until he retired from the legislature in 
1988, challenged its application to the 
caucus as unconstitutional. In 1973, the 
year the sunshine law took effect, Coie 
sought a declaratory judgment in Denver 
District Court, arguing that the law vio­
lated his right to free speech and con­
flicted with a provision to the Colorado 
Constitution that allows the General As­
sembly to set its own rules.

But 10 years later, in 1983, the Colo­
rado Supreme Court finally had the last 
word on the issue of w'hether to open 
caucuses. It said, in effect, that because 
a caucus vote could determ ine what 
happens to legislation on the floor, it was 
subject to the sunshine law requiring that 
meetings "at which public business is dis­
cussed or at which any  formal action 
may be taken" be open to the public.

The 1983 court ruling, however, did 
not raise the issue of the binding caucus. 
Colorado legislative leaders insist that 
the true binding caucus —where a split 
members-only decision can still force a 
solid caucus position, thus sealing a bill's
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Representative Wayne Knox

fate -  hasn't been used in the state for 20 
years. They would argue that the more 
recent C olorado tradition of requiring a 
floor m ajority to commit itself in caucus 
is fairer and  more open than the deal- 
m aking and vote-trading that goes on in 
o ther states.

The Colorado caucus sy s te m -a t least 
until GAVEL —worked this way: The 
m ajority party , the Republicans in both 
House and Senate, would discuss and 
am end and tinker with legislation until 
there were enough votes on the prevail­
ing side in caucus to ensure a winning 
vote in the full chamber. The Republi­
cans in the 35-member Senate waited 
until they got 18 votes wrapped up in 
caucus; it took 33 votes in the House 
caucus to send a bill to the full 
65-member body.

Before that, but only in the House, 
theoretically as few as 17 votes could 
determine which way the 65-member 
cham ber voted on an issue. That could 
happen if the m ajority party  had only a 
33-32 edge and the caucus voted 17-16 
to com m it itself to a particular vote.

But that's only an extreme application 
of theory !n practice, as recently as 10 
years ago, the Republicans allowed a 
tw o-thirds vote in what was then a 
38-member caucus to bind 33 votes. That 
meant that 26 votes could force seven 
other Republicans to vote against their 
better judgment.

Everyone today roundly condemns

such m inority rule, but counting votes 
in caucus until a m ajority is assembled 
is still seen by at least the House majority 
leadership as the only way to handle the 
budget bill.

As Speaker Bledsoe puts it, the minor­
ity party  shouldn't be allowed to "play 
games" with the budget, tacking on 
costly amendments with popular appeal 
that no one can afford to vote against 
politically, but which the state can't 
afford financially.

'T he m ajority party  supposedly has a 
different approach to spending than the 
other party ,” Bledsoe says. "And it's the 
people, the voters, who decide which 
party wins the majority," he adds. When 
he was in the minority, the speaker said, 
he "expected the m ajority party  to make 
the big decisions-because they won the 
election."

The binding caucus isn't an easy issue 
to explain to the average voter, but 
GAVEL's backers finally decided that the 
only way to get at it was to tack it on 
to the two committee provisions. Be­
cause of its complexity, "we always listed 
it last,” Nan M orehead says.

The first attem pt to implement the 
changes was a bill introduced by 
veteran Denver Representative Wayne 

Knox, a Dem ocrat, late in the 1988 ses­
sion. Not surprisingly, the bill died in the 
House State Affairs Committee. The 
GAVEL group immediately activated its 
petition drive to put the proposal on the

November 1°88 ballot. "We felt it would 
end up that way anyw ay," M orehead 
v.,'. >. "But it was im portant to give the 
legislature one last chance."

There was only m uted opposition to 
the proposal. Several legislators m ut­
tered quietly that amending the constitu­
tion was unnecessary', but none of them 
seemed eager to take a high profile in 
opposing a proposal with such reformist 
appeal.

GAVEL passed. And so did an amend­
ment the legislature itself put on the 
b a l lo t- to  limit legislative sessions to 
120 days, 20 days fewer than the pre­
vious, m ore flexible limit. The shorter- 
sessior. amendment passed by only 5 per- , 
cent while GAVEL had an overwhelming - ^  
44 percent majority.

The com bination of fewer days and 
more w ork created considerable appre­
hension before the session began. One 
form er legislator suggested that contro­
versial issues would be avoided as much 
as possible because the time 'hey con­
sume in hearings would prevent commit­
tees from working through their agendas.

But "two of the three parts worked 
very well," says Representative Knox. 
Speaker Bledsoe had w arned before the 
session that "it's going to make a process 
that’s fairly inefficient even m ore ineffi­
cient." Knox disagrees. "I guess you can 
say it's efficient not to consider bills, But 
it's obviously unfair and undemocratic."

Senate President Ted Strickland had 
said the com bined effect of the am end­
m ents w ould be to m ake the lobbyists 
more powerful and reduce citizen partici­
pation. There w ouldn’t be time for long 
hearings or even lengthy advance notice. 
Legislators w ould have to rely on the 
ever-present lobbyists for the inform a­
tion they w ould need quickly.

"Oh, you bet," everyone had to work 
harder, Knox says, including the lobby­
ists. 'T he lobbyists were running around 
w ith their tongues hanging out," says 
M inority  Leader W right. But in retro­
spect, most legislators feel that lobbyists 
didn't have any  particular adv an tage-  
and lobbyists agree.

Early in the session, m any lobbyists 
com plained that they couldn't keep up 
with all the committee meetings. And 
they were always nagged by the fear that 
GAVEL perm itted a bill to be called up 
for action at any  time. But the "super 
motion," as Speaker Bledsoe calls it, was 
never used. N ot once.
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Ptarffy Caucus Alive in OfSier States

®ther states use the party caucus 
heavily, but not quite in the same 
way that Colorado does.

Wisconsin uses a similar procedure in 
handling its budget, but the caucus 
affixes a lot of other legislation to the 
bill, thus bypassing other committees. 
William T. Pound, executive director of 
the National Conference of State Legis­
latures, says the Wisconsin practice has 
led to “unprecedented vetoing' by Repub­
lican Governor Tommy Thompson. He 
vetoed parts of words and struck single 
digits from multidigit figures.

Washington's state legislature also has 
a strong caucus tradition, but there it's 
a question of both parties n eeting almost 
every morning to “talk things out" before 
they go to the floor, accordi; g to Pound.

And in Pennsylvania, tie  caucus is 
used heavily-bo th  to inform members 
and to get a sense of where the member-

Ruben Valdez, a contract lobbyist 
w ho was the speaker the last time the 
Dem ocrats controlled the House, says 
lobbyists accom m odated themselves to 
the quickened pace. N or did he notice 
any particularly increased reliance by 
legislators on the lobbying corps.

Briggs G am blin, executive director of 
the state's Com m on Cause chapter, says 
considering m ore bills in less time may 
have had the benefit of increasing the 
effectiveness of the better-inform ed 
lobbyists while lessening the powers of 
the good-ol'-boy lobbyists who used to 
wield influence primarily by trading w ar 
stories with key legislators in the relaxed 
atm osphere of a nearby bar.

GAVEL, in fact, was working just fine 
until the long bill came up. Then the old 
anxiety about the budget took over. "It's 
alm ost a cultural thing with the Repub­
licans," says House M inority Leader 
W right.

In the Senate, the G OP caucus insisteo 
on 18 votes before it would close off dis­
cussion on any departm ental section. 
The senators eventually h id  to abandon 
that strategy when they couldn't put 
together 18 votes for j  public education 
spending package. So the last Senate 
caucus vote on the long bill was a simple 
m ajority, thus weakening the potential 
argument that the binding caucus v.j> a:

ship is headed on an issue. And while 
votes aren't binding, there's a clear 
implication that if it's discussed in 
caucus, you go the way the leadership 
goes.

Lawmakers in other states have 
different ways to forge party policy. In 
many places. Pound says, the leadership 
is more autocratic than it is in Colorado. 
Senates generally tend to be more open 
everywhere -  "smaller, more collegial, 
more stable." he says.

The old dictatorial style is fading, 
though. Pound adds. It's true that 
leadership still clings to wielding power 
through committee assignments, the ; 
awarding of budget pork or the cam- 1 
paign mechanism of collecting money 
centrally and doling it out to members. 
But as individual members get more staff 
help and more access to information, 
they're becoming more independent.

w ork again.
Senator Wayne Allard, a Loveland 

veterinarian, who is the Senate caucus 
chairm an, says the caucus never took a 
roll call, never took names, and "a few 
people changed their vote from caucus 
to the f lo o r" -h a rd ly  "binding."

However, Colorado Common Cause 
didn't see it that way and raised the 
possibility of a lawsuit (which, in fact, 
it filed w hen the session ended). So by 
the time the long bill got to the House, 
the Republican caucus there had devised 
another procedure. The 39 Republicans 
would recess every now and then so that 
a cadre of tem porary assistant floor 
leaders could go out into the hallways to 
count votes.

"We tried extremely hard to abide by 
the letter of the law," Speaker Bledsoe 
says. The leadership met with staff and 
with lawyers before it unveiled the 
recess-and-count procedure. "My theory 
was, if you put interpretations on a 
document like that (GAVEL), why, 
you're just inviting trouble," Bledsoe 
says,

He and Paulson also argue that the 
am endm ent, in any event, conflicts with 
their First Am endm ent rights to express 
themselves on legislation: If they can't 
keep the prom ises they make, then their 
fights are violated.

Both Gamblin and Bledsoe seemed re­
signed early in the session to the neces­
sity of a court case to sort out exactly 
how GAVEL must be applied to the leg­
islative process. Paulson complains that 
the amendment invited litigation from 
the start. "It's so poorly done anybody 
can interpret it any way they want," he 
says.

Colorado G overnor Roy Romer, a 
Democrat, complained at the close of the 
session that the Republican legislature 
"has got a lot to learn" about how to live 
with the provisions of GAVEL and its 
own 120-day limit. "We ought to get up 
here and do business and not try to play 
partisan games," he said.

One problem is that a num ber of bills 
sent to A ppropriations died there when 
the session ended M ay 10- o r  were re­
ported out so late that there wasn't time 
for the other cham ber to act on them. 
Bills with fiscal im pact aren't subject to 
the legislature's deadlines for moving 
other bills out of committee from house 
to house. Every other bill did get a hear­
ing, Gamblin noted, but when it came 
to spending bills, the legislature "found 
a loophole."

Legislators, though, believe that thf 
institution responded, grudgingly pe.- 
haps, with more bipartisanship.

Sandy Hume, a Republican from 
Boulder, was the only member of the 
Senate caucus who refused to participate 
in the caucus straw  votes —because he 
felt it violated the new amendment. Says 
Hume: "I think it is eminently reasonable 
that we could function quite adequately 
under GAVEL. I think it would vastly 
decrease the influence of partisan  
politics."

And Senate Caucus Chairm an Allard 
says this year’s budget bill, in the Senate 
at least, was "more b ipartisan -because  
it's done on the floor instead of in cau­
cus." And w ithout a chairman's pocket 
veto in committee, "everybody in that 
committee has to take responsibility for 
voting."

House M inority Leader Wright says 
GAVEL helped the other party, too. 
"GAVEL also relieved Republicans from 
the kind of pressures leadership could 
put on them to toe the line or otherwise 
your bill doesn't get out of Rules. I think 
the Republicans were able to be more 
independent," she says. Things were just 
wide open on the floor. We even killed 
one of the speaker's bills." *
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