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DATE January 25, 1994 PLEASE ACT BY JANUARY 31

TO: Mayors/Managers, NEPA

FROM Regional Coordinators

SUBJECT JOHNSTON AMENDMENT

Congress reconvenes today, and within the next week or two there may be critical action in the 
House of Representatives on the "Johnston Amendment" to the EPA Cabinet bill. You will recall 
that the "Johnston Amendment," which was added to the Senate version of the Cabinet bill by a 
vote of 95*3 and is now ready to be proposed in the House of Representatives, would require EPA 
to explain whether the expected benefits of a regulation justify its costs.

In the House, it Is possible there will never be any debate or vote on the merits of a "Johnston 
Amendment" because the Rules Committee has ruled that the amendment is not germane. When 
the Cabinet bill Is brought to the floor of the House, as soon as next week, there will be an 
opportunity to vote to overturn that ruling, ana then vote on the amendment itself.

Therefore, your help is needed immediately. If the amendment Is not added to the House bill, the 
amendment in the Senate is sure to be watered down in conference. Please tell your U.S. 
Representative you oppose the rule that would avoid consideration of the merits of the amendment, 
and that you favor the amendment. Following are some points you might want to make:

There should be a vote on the amendment itself; it is too important to be dismissed on a 
technicality.

The amendment is commonsense, and it is clearly consistent with the President's recent 
Executive Order No. 12866 setting forth the Administration's regulatory philosophy.

American cities and counties cannot continue to spend more on environmental regulations 
without having EPA explain whether the benefits will justify the costs. They also need to 
know whether a regulation is supported by sound scientific analysis, and how the risk it 
addresses compares with other risks.

If EPA is to be given greater stature, it should have greater accountability.

This imminent Congressional action is the m ost important on the unfunded mandates issue since 
Senate approval o f the Johnston Amendment last May. Every bit of help will count. Opponents 
of the Johnston amendment in the House delayed action because the vote projections have been 
so uncertain. A vote could occur any day now, so the sooner you act the better. In addition to 
faxing or calling your representative, enlist other mayors and county commissioners to do the 
same; also, urge your national associations to lobby. Do send copies of materials to 907*343*4110.



National Advisor/ Cc.nm ittce:

Paula Easley, Director, Govt. Affairs, Municipality of Anchorage (Chair) 
Steve Parks, Chairman, Nationwide Public Projects Coalition 

Henr)' Lamb, Exec. Vice President, Environmental Conservation Organization 
Rhonda McAtee, Director, Pennsylvania Landowners Association

M a rc h  2, 1994

TO : Rep G a il P h il l ip :

FR O M : P au la  Easley, D ire c to r, G ove rnm en t A ffa irs

M u n ic ip a lity  o f  Anchorage

RE: R e so lu tio n  O ppos ing  U n funded  Federa l M anda tes

G a il, you  m a y  know  I'm  one o f  the  r in g le ade rs  n a t io n a lly  w h o  has cam pa igned  to 

stop Congress's p ra c tic e  o f  ado p tin g  cos tly  e n v iro n m e n ta l m easures and  then 
te llin g  s ta tes and  c itie s  to  im p le m e n t and pay  fo r  them .

The  m o vem en t has been successfu l thanks  to  the  e ffo r ts  o f  m any, b u t we 

recogn ized  the need to  tu rn  up  the heat. R c a u th o r iz a tio n  o f  the C lean W a te r A ct 

and  E ndange red  Species Act, w e tlands , S upe rfund  and in it ia t iv e s  on in d o o r a ir  
q u a lity , c h lo r in e , radon , etc., a ll in vo lve  b il l io n s  o f  d o lla rs  th a t Congress w an ts 
c o m m u n itie s  to  finance . A t the  same t im e  they're  g iv in g  m o re  pow ers  to  the 

fe d e ra l agencies and m a k in g  i t  m o re  d i f f ic u lt  f o r  lo ca l econom ies to  th r iv e  by 
ta k in g  la n d  and  resou rces ou t o f  p ro d u c tio n  and k i l l in g  business w ith  ye t m o re  
cos tly  re gu la tio n s .

T o  b ro ade n  su p p o rt fo r  s to p p in g  un funded  m anda tes, the E n v iro n m e n ta l 

C onse rva tio n  O rg a n iz a tio n  is  c o o rd in a tin g  a g rass roo ts  cam pa ign  to o b ta in  
re so lu tio n s  to  th a t e ffec t f ro m  a ll 50 sta te le g is la tu re s  in  the nex t s ix  weeks. Becky 
Gay suggested a re s o lu tio n  s igned b y  you, R am ona  Barnes, R ic k  H a lfo rd  and R o b in  
T a y lo r  m ig h t be q u ic k ly  ob ta ined  i f  you, in  fac t, s u p p o rt the  issue and  i f  you  th in k  
a jo in t  re s o lu tio n  is  too  cum be rsom e  fo r  the  s h o rt t im e fra m e . Tha t's  w ha t some 
o f  the le g is la tu re s  no t in  session a rc  do ing.

e c o
e n v i r o n m e n t a l
c o n s e r v a t i o n
o rg a n iz a t io n

P.O. Box 191, Hollow Rock, IN  38349 •  901-986-0099 (voice) • 901-986-2299 (fax)



O n A p r i l  15, Senator D ir k  Kexnp tho rne  ( i f  he eve r ru n s  fo r  P res iden t, I  w a n t to  be 
l i is  ca m pa ign  m anager!) and severa l o the r sponso rs  o f  le g is la tio n  dea ling  w ith  

e n v iro n m e n ta l m anda tes w i l l  h o ld  a p ress conference in  W ash ing ton . 
S im u ltaneous press conferences a re  to  be he ld  across the coun try . T h is  w i l l  b u ild  
on the successfu l "N a tio n a l U n funded  M anda tes  D a y"  m e d ia  e ffo r t la s t fa l l  b y  the 
n a tio n a l m u n ic ip a l assoc ia tions. W e'd lik e  the H ouse and Senate le a d e rsh ip  to  

p a r t ic ip a te  in  the A laska  press con ference and w i l l  w o rk  w ith  you  on schedu ling  
and a rrangem en ts .

Enc losed a re  sam p le  re so lu tio n s  and backup  m a te r ia l.  We are a lso  o b ta in in g  

re so lu tio n s  f ro m  c o m m u n ity  and p r iv a te  o rgan iza tio n s  th a t w i l l  be w id e ly  
d is tr ib u te d  in  Congress.

F ro m  the enclosed quotes y o u 'll see the im p a c t o f  o u r b a ttle  to  get ju s t  one lic tle  

ru le  changed in  the House. I  had  no idea  the ou tcom e o f  th a t vote w o u ld  be so 
s ig n ific a n t!

P lease phone o r  fa x  m e a t the above num be rs  i f  th e re  a re  th ings  I  can do to  he lp  
th is  a long. M a n y  thanks .



A Resolution Calling Attention to the Effect of 
UNFUNDED MANDATES 

On Local Government and Urging 
Congress to Reduce These Burdens on Local Citizens

WHEREAS, unfunded mandates on state and local governments have 
increased significantly in recent years: and

WHEREAS, federal mandates require cities and towns to perform duties 
without consideration of local circumstances, costs, or capacity, and subject 
municipalities to civil or criminal penalties for noncompiiance: and

WHEREAS, federal mandates require compliance regardless of other pressing 
local needs and priorities affecting the health, welfare, and safety of municipal 
citizens: and

WHEREAS, excessive federal burdens on local governments force some 
combination of higher local taxes and fees and/or reduced local services on citizens 
and local taxpayers: and

WHEREAS, federal mandates are too often inflexible, one-size-fits-all 
requirements that impose unrealistic time frames and specify procedures or facilities 
where less costly alternatives might be just as effective; and

WHEREAS, existing mandates impose harsh pressures on local budgets and 
the federal government has imposed a freeze upon funding to help compensate for 
any new mandates; and

WHEREAS, the cumulative impacts of these legislative and regulatory actions 
directly affect the citizens of our cities and tewns; and

WHEREAS, the International City Managers Association, the National 
Association of Counties, the National League of Cities, the U. S. Conference of 
Mayors, and other state and local government representatives, began a national 
public education campaign to help citizens understand and then reduce the burden 
and inflexibility of unfunded mandates, by dedicating October 27, 1993 as National 
Unfunded Mandates Day,

NOW, THEREFORE, the assembly here gathered resolves:

Section 1. that t h e _______________________________________________ endorses the
efforts of national, state, and local organizations to fully inform citizens about the 
impact of federal mandates on our government and the pockctbooks of our citizens;

Section 2. that we shall double our efforts to inform and work with members of our 
Congressional delegation to educate them about the impact of federal mandates and 
actions necessary to reduce their burden on our citizens;

Section 3. that we shall urge our citizens to support Congressional action that will 
bring about an end to federal unfunded mandates.

ADOPTED this day o f________________ , 1994

BACKGROUND
MATERIALS
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Submitted by: Chairman of the Assembly at the 
Request of the Mayor

Prepared by: Office of the Mayor
For reading: O c to b e r  26, 1993

ANCHORAGE. ALASKA 
AR NO. Q3-320

A RESOLUTION CALLING ATTENTION TO THE EFFECT OF UNFUNDED MANDATES ON 
LOCAL GOVERNMENT AND URGING CONGRESS TO REDUCE THESE BURDENS ON LOCAL 
CITIZENS

WHEREAS, unfunded mandates on state and local governments have increased significantly in 
recent years; and

WHEREAS, federal mandates require cities and towns to perform duties without consideration 
of local circumstances, costs, or capacity, and subject municipalities to civil or criminal penalties for 
noncompliance: and

WHEREAS, federal mandates require compliance regardless of other pressing local needs and 
priorities affecting the health, welfare, and safety of municipal citizens; and

WHEREAS, excessive federal burdens on local governments force some combination of higher 
local taxes and fees and/or reduced local services on citizens and local taxpayers; and

WHEREAS, federal mandates are too often inflexible, one-size-fits-all requirements that impose 
unrealistic time frames and specify procedures or facil’ties where less costly alternatives might be just 
as effective; and

WHEREAS, existing mandates impose harsh pressures on local budgets and the federal 
government has imposed a freeze upon funding to help compensate for any new mandates; and

WHEREAS, the cumulative impact of these legislative and regulatory actions directly affect the 
citizens of our cities and towns: and

WHEREAS, the International City Managers Association, the National Association of Counties, 
of National League of Cities, and the U.S. Conference of Mayors, in conjunction with other state and 
local government representativss. has begun a national public education campaign to help citizens 
understand and then reduce the burden and inflexibility of unfunded mandates, beginning with a National 
Unfunded Mandates Day on October 27, 1993.

NOW, THEREFORE, the Anchorage Assembly resolves:

Section I. that the Municipalit y of Anchorage endorses the efforts of National, County and 
Municipal organizations to fully inform our citizens about the impact of federal mandates on our 
government and the pocketbooks of our citizens.

AIM 233-93
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Section 2. that the Municipality of Anchorage resolves to redouble our efforts to inform and 
work with members of our Congressional delegation to educate them about the impact of federal mandates 
and actions necessary to reduce their burden on our citizens.

Section 3. that the Municipality of Anchorage wiil join with hundreds ot cities nationwide 
in recognizing October 27. 1993 as Unfunded Mandates Day.

O c t o b e rPASSED AND APPROVED bv the Assemblv this 16th dav of . 1993.

Tom Fink 
Mavor

Mark Begich
Chairman

ATTEST:



/-Controversial Issues Will Be Raised During Markup 

' SENATORS DRAFTING CWA PROPERTY RIGHTS, WETLANDS AMENDMENTS

Several senators are drafting private property rights and w etlands am endm ents to the Senate clean water 
b ill, to be offered d u n n g  the Senate Env ironm en t &  P u b lic  W o rk s  Co m m itte e  m arkup o f  the legisla tion on 
Feb. 23. G iv e n  the controversy over such issues, the am endm ents co u ld  s ig n ifica n tly  bog d o w n  or even derail 
the legisiation.

Sen. D irk  K e m p th om e  (R -1D 1  is cra fting  am endm ents to S. 1114 fo cu sing  on concerns that the b ill 
substantia lly  erodes state discretion in adm in istering ttie C W A .  despite the b i l l ’s p rom otion  as one  that 
s ig n ifica n tly  enhances state flex ib ility . K e m p th o m e  is also develop ing  am endm ents to protect the rights o f  
private landow ners w h o  have argued that federal environm ental laws are encroach ing  on their constitu tion a l 
rights. Sen . La u ch  Fa irc io th  ( R - N C )  is develop ing  am endm ents that w o u ld  ro ll back  ex isting w etlands 
regulations, w h ich  cr itics  have charged are cum bersom e and overly  protective.

A t  a Feb . 2 clean water, fisheries and w ild life  subcom m ittee hearing on the b ill. K e m p th o m e  expressed 
concerns  that S . 1114 gnores the potential for in fringem ent o f  private property rights under T it le  V I I  w etlands 
prov is ions, as w ell as under watershed p lann ing  and nonpo in t source con tro l program s in T it le  III, and is 
expected to offer am encm ents on the private property rights issue. The re  shou ld  be "com pensation and 
assurances" that w hat landow ners are be ing asked to do is based on sound science  and w M l have m in im u m  
im pact "com pared to the benefits," K e m p th o m e  stressed.

F a ir c io th  testified th a t  w e tla nds  p ro v is io n s  are  o f  m ost co n ce rn  to  h im , stressing that they need to be 
"more s im ple  to co m p ly  w ith."  T h e  Senator w ill like ly  offer an am endm ent low ering "outrageously high" 
fines that the current b ill w o u ld  a llow  E P A  to im pose on violators. E P A  shou ld  offer m itig a tion  banking  
credits to landowners for created w etlands. Fa irc io th  said, p o in tin g  out that " if w e are g o in g  to inventory 
wetlands losses, we need to inventory gains" as w ell.

E P A  has too m u ch  pow er d icta ting  to states the elements o f  the ir antidegradation p o lic ie s  and designated 
uses. K e m p th o m e  said, ca llin g  the ag e n cy ’s m ethod a "one-size fits a ll” approach. " E P A  is required to p u b lish  
state gu ide lines for nam ing  O utstanding  N a tion a l Resource  W aters, for setting up  com prehensive  siatew ide 
water m o n ito rin g  program s, and for rev iew ing  and revising water qua lity  standards," K e m p th o m e  said at the 
hearing. " If  th a t’s not enough, the b ill then sets arbitrary deadlines for all this to be done — to E P A ’s 
satisfaction, I m ig h t add."

K e m p th o m e  is also expected to in troduce  an am endm ent that w o u ld  attem pt to im prove the s cie n tific  
basis for E P A  rulem aking , and that w o u ld  m ore strongly co n n e ct p o llu tio n  reduction  efforts to  hum an health 
risk and cost-bene fu  analysis. T h e  current b ill seems to reflect the attitude that " if  it is hu m a n -in d u ce d , then it 
m ust be bad," the senator said at the hearing.

S . 1114 w o u ld  estab lish  federal a u th o ritie s  a n d  re g u la tio n s  th a t fo rce  the federa l f  overtim e..; in to  
d irect c o n f lic t  w ith  the states' traditional righ t to allocate and contro l the use o f  waters w ith in  their 
ju risd ic tio n . K e m p th o m e  com pla ined . "It does this w ith  little  thought fo r the long-term  consequences, and 
w ith  little  respect for the system o f  property rights and water rights." K e m p th o m e  said, ad d in g  that these 
rights underp in  the live lihood  o f  the W est. States are in the best position  to decide  water a llo ca tion s  and uses 
-- the consequences o f  w h ich  K e m p th om e  contends cannot be understood by E P A  "thousands o f  m iles away 
in W ash ington ."

K e m p th o m e  w ill also likely  in troduce  an am endm ent that w ill m ove the C W A  farther aw ay from  habitat 
and species protection, possib ly  e lim ina ting  w ild life  criteria, b io lo g ica l m o n ito r in g , and the em phasis on 
sedim ent quality , congressional sources say. T h e  m ore variables in clu d e d  in the m eaning  o f  water quality ,
"the m ore com p lex  the decisions and tradeoffs becom e," he said. K e m p th o m e  is also expected to propose 
changes to the b ill that w o u ld  alter current enforcem ent prov isions. "The  b ill,  in practica l e ffect, makes 
punis lunen t and re ''-nue  co lle ctio n  the en forcem ent goal, rather than com p lia nce ,"  K e m p th o m e  said.

Congressiona l sources say Fa irc io th  am endm ents w ill in clude  proposals that w o u ld  weaken E P A  authority 
to m andate changes in industrial processes. "W e are sending bureaucracy u d  the pipe and in to  the piant," he 
said at the subcom m ittee  hearing, em phasizing that the e co n o m ic cost o f  mandates is no t adequately 
considered. Fa irc io th  w ill also in clude  am erzm ents  prom oting r-.ore re liance on p u b lic ly  ow ned  treatment 
w orks — rather than requ iring  facilities to treat waste on site --  and s trik ing  out^S. 1 1 14’s phaseout o f  m any 
persistent to x ics , congressional sources speculate.
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Clean W ater A c t  Reauthorization

u; ch lo rin e  in a eom orenensive m anner.’
Env ironm enta lists, w h o  have maae a cn lo rine  ban a top prioriry. w o u ld  have preferred the b ill by Rep.

B il l  R ich a ra so n  i D - N M ) .  H .R .  Z S9 S , w h ich  caiis for a ch lo rin e  ban w ith in  five years, says one 
environm entalist. How ever, oecause the adm inistration proposal is h igh ly  sp e cific , targeting certain industries 
for assessment and setting a um etaoie. environm entalists generaiiv had a favorable reaction to the plan, this 
source says. Th e  N a tion a l W ild life  Federation and C ie a n  W ater N etw ork , representing 45 0  environm enta l 
groups, applauded the ch lo rin e  proposal.

Red  Cavaney. president o f  the A m erican  Forest &  Paper A ssocia tio n , w h ich  w o u ld  be s ig n ifica n tly  
affected by a ch lo rine  strategy, in a statement said that the proposed study "may prov ide an alternative w ay to 
deal w ith  this com p lex  problem " and called for tne study to c la r ify  ou tstanding s cie n tific  issues regarding 
ch lorine .

Issue Likely To Be Key In CWA. SDWA 

EPA CABINET BILL VOTE BOOSTS CONTROVERSIAL RISK ANALYSIS PROPOSALS

Controversia l proposals that w ould  reouire E P A  to co n d u ct risk analysis for its rules received a 
s ig n ifica n t boost w ith the recent House vote on an E P A -e ie v a tio n  b iil. a vote that like ly  signals r isk  analysis 
w iil be a central issue in clean water and safe d rin k in g  water debates, a cco rd in g  to congressional, state, and 
other sources.

Tn e  H ouse  on Feb . 2 voted C 2 T -191 to allow  risk  analysis-reiated am endm ents to be proposed for H .R .  
3425. the Departm ent o f  Env ironm ent A c t .  stunning H ouse  leadership and environm enta lists  w h o  felt certain 
they co u ld  sustain the rule exclud ing  such am endm ents. T n e  defeated ruie w o u ld  have barred an am endm ent 
sponsored by Reps. John  M ic a  ( R - F L )  and Karen Th u rm a n  ( D - F L )  that seeks to require risk  and cost-benefit 
analysis for agency rules. T n e  rule was voteci dow n despite intense lo bby ing  by the W h ite  H ouse ,

a

• > u i w  j_ / i u i n i i i t .  f t  u i w i  i v . i  m w  i u r v  i w j k . j j n u . i u  u u u u  u u w  u w w u  w u k u i w i w u .  k i i t o  a u u j w i .  u u u o .

A  state source  says th a t the E P A  C a b in e t  b ill vote " re fle cts  a c o m in g  in to  aw areness that the [risk 
anaiysisj perspective is legitimate" and not rrereiy a d isguised attem pt to un dercu t E P A  or ro ll ba ck  
regulations across-the-board. Over tne past 20 years, there w ere "trem endous targets o f  opportun ity"  to contro l 
sewage and industrial effluent discharges w ith  a certainty that large risk reductions were be ing  achieved, this 
source says. Bu t now  those "big. uncontro lled  sources" are no longer available, so risk and cost-benefit 
analysis is needed to make regulatory decisions that tru iy  achieve benefits for expenditures, th is  source adds. 
W ith  the H ouse  vote on H .R .  3425. members o f  Congress "were saying we w ant to d iscuss  [risk] and to vote" 
on the issue. A  H ouse  proposal for reform ing the S D W A  w o u ld  m ake risk and cost-bene fit analysis an 
integral pa n  o f  the agency 's standard-setting procedures, this source  notes.

"W e re m ying to figure out where to go from  here." says a disappointed environm enta list, w h o  adds that 
the House  leadership "w ould  never have brought this up i f  th e y 'd  expected the vote" to co m e  out as it d id . "A 
num ber o f  o ffices  that said they'd  support the rule d id n ’t." resu lting  in  a vote that shocked  H o u se  leaders and 
environm entalists alike, this source says. T h o u g h  surprised by  the vote, environm enta lists "have k n ow n  this 
was a big problem  ail aiong." arm regard the three themes o f  risk analysis, un fun ded  m andates, and property 
takings as "the last piece o f  the Reagan legacy" push ing  "to get b ig  governm ent out o f  our lives" and ro ll 
back regulations, this source explains.

H ouse  m embers supporting risk anaiysis am endm ents are m eeting w ith  H ouse  m a jo rin ' leader R ich a rd  
Gephardt (D - M O l  to discuss possible com prom ise  positions, says a congressional staffer. T h is  source  stresses 
that proponents o f  risk anaiysis are not saving that E P A  m ust base its rules on  the m ost cost-e ffe ctive  
decision. Rather, the goal is to "just get the in form ation out" on w hat nsk -re a u ctio n  benefits w o u ld  be 
achieved by  various expenditures on contro ls, this source says. R is k  assessment is about setting priorities, this 
source says.
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E P A  W A T C H  P A G E  2 V O L  3  N U M B E R  2

B e fo re  assu m in g  resp on sib ility , states 
w o u ld  ne eu  to have a c le a n u p  
prog ra m  in p la ce  ih a i is substan tia lly  
cons is ten t w ith  the Fe d e ra l p ro g ra m .

F in a liv , the a d m in is tra tio n 's  
prop osa l w o u id  p ro v id e  fo r greater 
p u b lic  ad d  c o m m u n ity  a c co u n ta b ility  
bv m a k in g  the p ro g ra m  m ore 

responsive to p o o r  and  m iaorirv  
co m m u n itie s  that have freq uen tly  
b o rn e  the b ru n t o f  ch e m ica l d isposal."  
G re a te r  co m m u n ity  invo lvem en t 
w o u ld  be a cco m p lis h e d  by the 
esta b lish m en t o f  co m m u n ity  w o rk in g  
groups that w o u ld  be an im p o rta n t 
vo ice  in  d e te rm in in g  the  c le a n u p  
goals a n d  fu tu re  uses o f  the sites.

C h a n c e s  o f  
E n a c t m e n t

D e ta ils  o f  the  a d m in is tra tio n ’s 
S u p e r fu n d  re fo rm  ha d  been le ake d  to 
the press, in c lu d in g  E P A  W A T C H .

over the past co u p le  o f  m onths. A s  
such , the tinal ve rs io n  o f  the p ian  
co n ta in e d  lew  surprises.
C o n g re ssm a n  A l  S w ift  (D e m o c r a t  ot 
W a s h in g to n ) a n d  S e n a to r  F ra n k  
La u te n b e rg  tD e m o c r a t  o f  N ew  
Jersev i are e x p e cte d  to sponsor the 
a d m in is tra tio n 's  b ill in  Co n g re ss . B u t  
un til fin a l language has been w ritten  
in to  a bill, m ost pa rtie s  d ire ctly  
a ffe cte d  by the p la n  are reacting  
ca u tiou sly . T h is  in c lu d e s  
C o n g re ssm a n  Sw ift, w h o  has said that 
ihe  p rop osa l is a "good s ta rting  po int"  
lo r  a S u p e r fu n d  b ill.

T h e  business co m m u n ity , w h ich  has 
p a id  dearly  u n d e r  the  present 
S u p e r fu n d  law, is genera lly  p leased  
w ith  the p lan . O n  th e  o th e r  hand , 
en v iron m en ta lis ts  are n o t happy  w ith  
the p ro p o sa l’s rem e dy  se le ction  
re fo rm  and  co n s id e r  th e  p ian  to o  
"pro-business' fo r  th e ir  lik ing.

Insurers, also a m o n g  the b ig  losers

un d e r cu r re n t law. a p p la u d  the 
a d m in is tra tio n 's  e lfo rts  to reiieve the 
in su ra n ce  industry  fro m  m u ch  o f  the 
grief it has e n d u re d  u n d e r 
S u p e r tu n d ’s liab ility  system . T h o u g h  
they d e scrib e  ih c  p la n  as a "step in 
the r igh t d ire ction ."  th cv  still w orry 
that th e  E I R F  w ill no t be large 
e n o u g h  to co v e r  S u p e r fu n d  liability  
se ttlem ents.

F in a lly , as n o te d  in  E P A  W A T C H  
(Ja n u a ry  15, 1994), the  c ro w d e d  
C o n g re s s io n a l ca le n d a r m ay n o t allow 
fo r co n s id e ra tio n  o f  su ch  an 
a m b it io u s  p rog ra m  th is  year. Senator 
M a x  B a u c u s , D e m o cr a t  o f  M o n ta n a  
an d  ch a irm a n  o f  the p o w e rfu l Senate  
E n v ir o n m e n t  and  P u b lic  W o rk s  
C o m m itte e , has jo in e d  H o u s e  
M in o r ity  W h ip  N e w t G in g r ic h  in 
ca s tin g  d o u b t o n  w h e th e r  the  entire 
p ro g ra m  ca n  be e n a cte d  in  w hat 
re m a in s  o f  th e  103rd Co n g re ss . "We 
d o n ’t have a lo t o f  lim e  this year," he 
to ld  th e  Washington Post. ♦

R IS K  A S S E S S M E N T  C O N C E R N S  STA LL 
E PA  C A B IN E T  B IL L  IN  H O U S E

In a s tu n n in g  se tb ack  to  E P A .  the  
H o u s e  on  F e b ru a ry  2 vo ted  by a 
m arg in  o f 227 lo  191 n o t to co n s id e r  
a b ill lo  elevate the agency  to  ca b in e t-  
level status.

A n  a d m in is tra tio n -b a ck e d  a tte m p t 
lo  b r in g  the b ill. H . R .  342.5, up  fo r 
co n s id e ra tio n  o n  the H o u s e  flo o r  
co lla p se d  w hen  t>0 D e m o cra ts  jo in e d  
all but five R e p u b lic a n s  in  b lo ck in g  a 
vote o n  the m easure  tha ' w o u ld  
create the D e p a r tm e n t o f  
E n v iro n m e n ta l P r o te c t io n  ( D E P ) .

T h e  vo te  to shelve co n s id e ra tio n  ot 
H .R .  3425 is seen by C o n g re s s io n a l 
observers as a re fle c t io n  o f 
w idespread  d is co n te n t am o n g  
law m akers w ith  the H o u s e  
D e m o cr a t ic  le ade rsh ip 's  e fforts  to 
keep the b ill free o f  a m e n d m e n ts  
w h ich  w o u ld  d ras tica lly  a lter the  way 
E P A  im p le m e n ts  e n v iro n m e n ta l 
regu lations. N o t  even in tense  
lo bby ing  by V i c e  P re s id e n t A l  G o r e  
and  E P A  A d m in is tr a to r  C a r o l 
B ro w n e r  to  b r in g  H . R .  3425 to  a vo te

su cce e d e d  in  s te m m in g  the tide .

A t  the ce n te r  o f  th e  controversy  
stands an a m e n d m e n t spon sored  by 
R e presen ta tives  J o h n  M ic a  
(R e p u o lic a n  o f  F lo r id a ) and  K a re n  
T h u r m a n  (D e m o c r a t  o f  F lo r id a ) 
w h ich  w o u ld  re q u ire  E P A  to c o n d u c t  
risk assessm ents a n d  co s t-b e n e fit 
analyses be fo re  issu in g  en v iro n m e n ta l 
regulations. T h e ir  p ro p o sa l c losely  
paralle ls an a m e n d m e n t sp on sored  by 
S e n a to r  J. B e n n e tt  Jo h n s to n  
I D e m o cra t o f  L o u is ia n a ) w h ich  was 
a tta che d  lo  the S e n a te  version o f  the 
E P A -ca b in e t-e le v a lio n  bill a p prove d  
by the up p e r  c h a m b e r  last M a y . T h e  
Jo h n sto n  a m e n d m e n t passed the 
Sen a te  by an ov e rw h e lm in g  95 -lo -3  
m argin (S e e  E P A  W A T C H ,  M a y  30. 
1993” and  N o v e m b e r  30, 1993).

T h e  H o u s e  R u le s  C o m m itte e , 
s u p p o rte d  by the  W h ite  H o u s e , issued 
a ru le  p ro h ib it in g  d e b a te  o n  the  M ic a  
am e n d m e n t, a rg u in g  that it w as no t 
"germane'' to  le g is la tio n  estab lish ing  
the Department of Environmental

P ro te c tio n . B u t  C o n g re ssm a n  M ica , 
b a ck e d  by S e n a to r  Jo h n s to n , refused 
to w ith d ra w  h is  a m e n d m e n t, se lling  
the stage fo r  the Fe b ru a ry  2 
c o n fro n ta t io n  from  w h ich  p rop one nt 
o f  r isk  assessm ent re fo rm  em erged 
v icto r io u s .

H o p in g  to  pe rsua de  his co lleague: 
to re je ct th e  M ic a  a m e n d m e n t. 
C o n g re s sm a n  J o h n  C o n y e rs  
(D e m o c r a t  o f  M ich ig a n , ch a irm a n  oi 
the  H o u s e  G o v e rn m e n t O p e ra tio n s  
C o m m itte e , a n d  the s p o n so r  o f  H .R  
3 4 2 5 ) a rgued  that, " Th e  pu rp o se  of 
th is  b ill is no t to  ch a n g e  
e n v iro n m e n ta l policy." In response. 
M r .  M i c a  asked: " W h y  d o e s n ’t the 
a d m in is tra tio n  w ant to  de bate  this 
issue? I th o u g h t they  w a n te d  to 
re in ven t g o vernm ent, no t s tick  w ith 
the status quo."

R i s k  A s s e s s m e n t  a n d  
U n f u n d e d  M a n d a t e s

"W h e n  are w e g oing  to realize th;
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• c nave a m ite d  reso urce s  that m ust 
<c u e n io v e u  ra tiona lly .’ T h is  
.m e n u m e n i w iii enab le  E P A  to lo cu s  

regu la tions  on  real he a lth  threats.'' 
he F lo r id a  R e p u b lic a n  sa id . " W h a t is 
he cost anu w hat is the risk an d  w hat 
ire m e  be n e fits  to  the p u b lic .’"

ly in g  risk assessm ent r c to rm  lo  the 
ssue ot u n tu n d e d  Fe d e ra l 

en v iron m en ta l m a nda te s. M r .  M ic a  
p o in te d  o u t ih a t state a n d  loca l 
governm ents  sp e n d  a b o u t S30 to  540 
b illion  a year try ing  to co m p ly  w ith  
E P A 's  rules an d  regu la tion s. "The 
Fed era l go vernm ent c a n n o t co n t in u e  
to im p o se  these costs  o n  state and 
ioca l go vernm ents  w ith o u t  a ca re fu l 
evaluation  o f  the costs  a n d  benefits  o l 
these regu lations."  he added .

\  kev e iem e nt in M r .  M ica 's  
•ucccss was the  b a ck in g  he rece ived  
from  a host o f  b ip a rtisa n  
o rga n iza tions  w ith  co n s id e ra b le  
in flu e n ce  on  C a p ito l  H i l l .  B a ck e rs  o f  
the M ic a  a m e n d m e n t in c lu d e d  the 
N a tio n a l L e a g u e  o f  C it ie s , N a t io n a l 
G o v e rn o rs ’ A s s o c ia t io n . N a tio n a l 
A ss o c ia t io n  o f  C o u n t ie s , N a t io n a l 
C o n fe re n ce  o f  S ta te  Leg is la tu res , 
N a t io n a l F e d e ra t io n  o f  In d e p e n d e n t 
Businesses, the N a t io n a l F a rm  B u re a u  
F e d e ra tio n , a n d  N a t io n a l A s s o c ia t io n  
o f M a n u fa c tu re rs .

C o n g re s s io n a l source s  on  bo th  sides 
>1 the issue cre d it the N a tio n a l 

( lovernors' A s s o c ia t io n 's  ( N G A )  
strong s ta tem e nt (see  be low ) in 
supp ort o f  risk assessm ent a n d  eost- 
be ne fil analysis, c o u p le d  w ith its 
ring ing  c o n d e m n a tio n  o f  u n fu n d e d  
m andates, w ith  p ro v id in g  the m arg in  
o f v icto ry  to M r .  M ic a 's  forces. " Th e  
N G A 's  s ta tem ent was issued o n  
Fe b ru a ry  I. and  the H o u s e  v o te d  on  
Feb ru ary  2. T h a t  tells you 
s o m e th in g ,' a C o n g re s s io n a l staffer 
told E P A  W A T C H .

B a c k  t o  t h e  
R u l e s  C o m m i t t e e

Fhe  E P A  ca b in c t-e le v a tio n  b ill now  
returns to  the H o u s e  R u le s  
C o m m itte e  w here  its fu tu re  is 
u n ce rta in . S o u rce s  o n  the co m m itte e  
say it is u n cle a r  w h e n  H . R .  3425 w ill 
be o ro u g h l b a ck  to  th e  H o u s e  flo o r  
for a c tio n . E P A  a n d  th e  W h ite

H o u se  rem a in  o o p o s e u  to in c lu s io n  o l 
the J o h n s to n / M ic a  a m e n d m e n ts  in tne 
bill bu t appear to  be o u tn u m o e re u  in 
the H o u s e . F re sh  fro m  th e ir  
unexp ected  v icto ry . M r .  M ic a  a n d  his 
.u ppo rters  d o  no t p ia n  to naetc d o w n .

F u r th e r  c o m p lic a t in g  the m a tte r  is 
the fre a u e n tly -e iie d  s ta te m e n t bv 
Re p re se n ta tiv e  H e n r y  W a x m a n  
D e m o cra t o f  C a lifo r n ia  and 

ch a irm a n  E n e rg y  a n d  C o m m e r c e  
C o m m itte e 's  s u b co m m itte e  o n  hea lth  
and the e n v iro n m e n t) th a t he w o u ld  
rather see no  E P A  ca b in e t-e le v a tio n  
bill th an  on e  w ith  risk  assessm ent and  
co s t-b e n e lii la ngu age . "It’s a reai 
mess now." c o m m e n te d  on e  
C o n g re ss io n a l s ta ffe r  s y m p a th e tic  w ith  
the a d m in is tra tio n 's  p o s it io n . T h e r e  
is talk o f  reviv ing a 'c lea n  bill' (w ith  
no a m e n d m e n ts ), bu t that w o n 't pass 
in the cu rre n t a tm o s p h e re . W e  do n 't 
know  w here  to tu rn  righ t now."

D ie re  are re p o rts  c ir cu la t in g  on  
C a p ito l H i l l  th a t E P A  m ig h t be 
w illing  to  sw allow  a co m p ro m is e  risk 
asscssm e n i/co s i-b e n e tils  a m e n d m e n t 
as a p r ice  fo r ca b in e t-le v e l status. 
P ro p o n e n ts  o f  risk  assessm ent re fo rm  
fear tha t the co m p ro m is e  a m e n d m e n t, 
if it is in tro d u ce d , w o u ld  co n ta in  m ost 
o f  the language o f  the  J o h n s to n  and  
M ica  a m e n d m e n ts  b u t w ith  little  o f  
their substan ce . " W e  w a n t reai 
reform , not a su b s titu te  for reform ." 
said a key C o n g re s s io n a l s ta ffe r w ho 
supports  the J o h n s to n / M ic a  a p p ro a ch .

So u rce s  at E P A  w ere  also s tu n n e d  
by ihe vo te . H ig h -le v e l E P A  o lf ic ia ls  
had be en  assured  by the W h ite  H o u s e  
and the H o u s e  le a d e rsh ip  th a t the 
M ica  a m e n d m e n t w o u ld  be de fea te d . 
M o ra le  here has really  taken a hit." 

an agency  s o u rce  to ld  E P A  W A T C H .  
F o r  five years. C o n g re s s  has been 

unabie to get a ca b in e t  sta 'us b ill 
passed, and  no w  th is  happens."  
A n o th e r  source  c o m m e n te d  that 
"unfunded m a nda te s , the s p o i l s -  »wl. 
w etlands, an d  S u p e r fu n d  have all 
com e  h o m e  to  roost. It was p a v -b a ck  
time"

" D e e p  W e l l  
of D i s c o n t e n t "

The latter observation is shared by

jvera i > ' ivaresstonai source s. "In 
\aper. r.c so u rce  satu. th e re  is 
H d e s n re a u  su p p o rt m C o n g re s s  tor 

P A  ca n tn e t status: ;ew  o p e n iv  
ppose  it. H u t . m reaiitv . E P A  is pot 
orv p o p u la r  here , a n a  a lot ot 

n e m b e rs  used  the M ic a  a m e n d m e n t 
as an  excuse  lo  show  the ir 
s isn ieasure . !3iey are rca ilv  fee iing  
•iie he a t o n  u n tu n d e d  m a n d a te s  and 
o th e r  e n v iro n m e n ta l re gu ia tion s. 
M ic a  a n d  Jo h n s to n  have ta p p e d  into 
a d e e p  w eil o f  d iscon ten t."

In th is  c o n n e c t io n , it is s ig n ifica n t 
that the  H o u s e  R u le s  C o m m it te e  d id  
a c ce p t as ge rm ane  to H . R .  3425 an 
a m e n d m e n t p u t forw ard  by 
C o n g re s sm a n  To m  D e L a v  
i R e p u b lic a n  o f  T e x a s ). S u b m it te d  in 
response  to  reve la tions  o f  co n tra c t  
m ism a n a g e m e n t at E P A .  the D e L a v  
a m e n d m e n t w o u ld  a u th o rize  the new 
d e p a rtm e n t's  In sp e cto r  G e n e r a l to 
en te r  in to  an in te rd e p a rtm e n ta l 
investiga tory  task fo rce  w ith  the 
D e p a r tm e n t  o f  Ju s tice  to id e n tify  
w aste, frau d , an d  c r im in a l m is co n d u c  
w ith in  the  D E P .

A m o n g  the o th e r  a m e n d m e n ts  tha 
c o u ld  ev en tua lly  be ta ck e d  o n  to  H . l  
3425 a r -  the  fo llow ing :

-  R e p . W ill ia m  C lin g e r  ( R e p u b lica t 
o f  Pe nnsv ivam a  ) w o u ld  re q u ire  the 
assistant secre tary  for 
in te rg o v e rn m e n ta l a ffa irs  to  develop 
strategy lo  re d u ce  u n fu n d e d  Federa . 
e n v iro n m e n ta l m a nda te s  im p o s e d  or 
state a n d  lo ca l go vernm ents:

-  R e p . C r a ig  T h o m a s  (R e p u b lic a n  
W y o m in g ) w o u ld  estab lish  an 
o m b u d s m a n  al the D E P  to  assist 
sm all businesses to co m p ly  w ith  
e n v iro n m e n ta l regu ia tion s; an d

-  R e p . D e b o ra h  P r ice  ( R e p u b lica n  
o f  O h io )  w o u id  re qu ire  the  secretar 
o f  the D E P  to  assess o n  an a n n u a l 
basis the  p e rfo rm a n ce  o f  the  new 
d e p a rtm e n t's  reg iona l o ffice s .

W i th  the de fea t o f  the  H o u s e  rul 
lim it in g  a m e n d m e n ts , a d d it io n a l 
a m e n d m c r 's  are e x p e cte d  in  the da 
a h ead , in c l in in g  an a m e n d m e n t 
d e a lin g  w ith  p r o te c t io n  o f  p rivate  
p ro p e r ty  righ ts . *



EPA  w a t c h  P A G E  5 V O L  3 N U M B E R  2

C O N R A D  B IL L  F O C U S E S  O N  
IN T E R S T A T E  T R A N S P O R T  O F  S O L ID  W A STE

Say ing  his leg is la tion  is "the 
toughest b ill o n  in ters ta te  waste tha t 
nas ever been  in tr o d u ce d  in  the U .S .  
S e n a te .' S e n a to r  K e n t C o n r a d  

D e m o cra t  ot N o r th  D a k o ta ) has 
in tro d u ce d  a m easure  tha t w o u ld  
allow  a state to  regu la te  the d isp osa l 
o t m u n ic ip a l so lid  w aste generated  
ou ts ide  its  borders.

A n g e re d  th a t "the garbage 
m e rch a n ts  o f  A m e r ic a  . . . are 
search ing  fo r new  targets o f  
o p portu n ity ,"  S e n a to r  C o n r a d  to ld  his 
co lleag ues  o n  Ja n u a ry  28 that "states 
o u gh t to  have the  ab ility  to m ake  a 
de cis ion  o n  w h a t co m e s  in to  th e ir  
states.' H e  c ite d  large, sparseiv 
p o p u la te d  states s u ch  as M o n ta n a , 
N ebraska . S o u th  D a k o ta , and his 
native N o r th  D a k o ta , as the p re fe rre d  
d u m p in g  sites fo r  the  15 to 18 m illio n  
tons o f  m u n ic ip a l w aste tra n sp o rte d  
across sta te  lines e a ch  year.

"Currently ,"  he p o in te d  ou t. 
"whenever a state la kes  a ctio n , 
lawsuits are b ro u g h t, a n d  tne 
a rgu m en t is m ade  th a t u n d e r the  
co m m e rce  clause  o f  the  C o n s t itu t io n , 
a state c a n n o t do  a n y th in g  to  in h ib it  
w nal m oves in in te rsta te  co m m e rce . 
Th e y  c a n n o t  d o  a n y th in g  unless 
C o n g re ss  lakes action ."

K e y  P r o v i s i o n s

T h is  is ju st w h at his b i l l  S. 1808. is 
d esigned  to do . It w o u ld  a m e n d  the

So lid  W a ste  D is p o s a l A c t  ( S W D A )  so 
that. " E a ch  state is a u th o r iz e d  lo  
en act an ti e n fo rce  a state law that 
regulates the tre a tm e n t, in c in e ra t io n , 
and d isposa l o f  m u n ic ip a l so lid  waste 
ge nerated  in a n o th e r  state."

S e co n d , his le g is la tio n  w o u ld  
p rov ide  that the en tire  a ffe c te d  lo ca l 
co m m u n ity  be a llow ed  to  m ake  a 
d e cis io n  ’ oa  w h at co m e s  in to  that 
tow n o r  that city." S . 1 SOS w o u ld  
a u th o rize  the G o v e r n o r  o f  e a ch  state 
to d e te rm in e  w hat the a ffe cte d  
co m m u n ity  is an d . o n ce  that 
d e te rm in a tio n  is m ade , it w o u id  be  up  
to the a ffe cte d  c o m m u n ity  to  d e c id e  
w h e th er to a cce p t the  o u t-o f-s ta te  
waste.

T h ir d ,  the C o n r a d  b ill w o u ld  
p rov ide  fo r fu ll d is c lo su re  be fo re  any 
p e rm it is g ran ted  fo r th e  tra n sp o rt o f  
in terstate  waste. A m o n g  the item s  to 
be d isc lo sed  are the fo llo w in g :

-  W h a t  are the e c o n o m ic  
im p lica tio n s :1

-  W h a t  are the e n v iro n m e n ta l 
effects?

-  W h a t  are the lo n g -te rm  p lans  o f  
the co m p a n y  that is p u rs u in g  a w aste 
pe rm it?

-  W h a t  is the f in a n c ia l s treng th  o f  
the co m p a n y ?  and

-- W h a t  is the  ab ility  o f  that co m p a n y

to assure that the p ro p e r 
e n v iro n m e n ta l an d  heaith  s tandards  
are p u rsu e d ?

"W e  have seen exam ples a ro u n d  
the co u n try  w here  a lo ca l en tity  w ould  
get a p e rm it fo r  a la nd fill an d  th en  a 
large o u t-o f-s ta te  interest w o u ld  com e 
in a n d  buy  that lo ca l entity, greatly  
e x pan d  the p e rm it, an d  there was 
little  th a t co u ld  be d o n e  at th e  lo ca l 
level." th e  N o r th  D a k o ta  D e m o cra t  
said . "That s h o u ld  no t be the  case. 
T h e  lo ca l co m m u n ity  o u g h t to  know  
w hat is the  fu tu re  p ian  before  any 
p e rm it is granted."

F u l l  D i s c l o s u r e  
o f  V i o l a t i o n s

F in a lly , S . 1808 w o u ld  p ro v id e  for 
fu ll d is c lo su re  o n  the part o f  the 
co m p a n y  seek ing  a pe rm it w ith  regard 
to  the  firm 's  b a ck g ro u n d . T h i s  w ould  
in c lu d e  su b m itt in g  a d e ta ile d  history 
o f  v io la tio n s  o f  the term s o f  perm its  
g ra n te d  to  th e m  at o th e r  lo ca tio ns .

S e n a to r  C o n r a d  ad d e d  th a t he has 
a lready  ta lked to S e n a to r  D a n  C o a ts  
(R e p u b l i c a n  o f  In d ia n a ) w h o  has 
sp o n so re d  s im ila r legisla tion in  the 
past a im e d  a l ge tting  m o re  lo ca l 
c o n tro l over interstate  tran sp ort of 
m u n ic ip a l so lid  waste. It is M r .  
C o n r a d ’s ho p e  that Se n a to r  C o ;'ts w il l 
agree to  co -s p o n so r  S. 1808. A s  E P A  
W A T C H  goes lo  press. S e n a to r  Coats  
has n o t vet resp on ded  to the C o n ra d  
b ill. ♦

PR IV A TE P R O P E R T Y  A D V O C A TES 
PLA N  M A JO R  C O N G R E S S IO N A L  P U S H

B u o y e d  by a scries  o f  largely 
u n exp ected  legislative v icto ries  late 
last year, p rivate  p ro p e rty  righu  
advocates in  C o n g re s s  are p re p a r in g  
to m a k e  th e ir  g row ing  in flu e n ce  fe lt 
on every p ie ce  o f  e n v iro n m e n ta l 
legisla tion th a t co m e s  before  
C o n g re ss  in  1994.

"W hen you lose y o u r  jo b  be ca u se  o f  
an ow l o r  you  lose y o u r  sh rim p  boat 
because  o f  a turtle , the co st o f  
e n v iro n m e n ta l p r o te c t io n  hits  hom e," 
C o n g re ssm a n  B illy  T a u z in  (D e m o c r a t  
o f  L o u is ia n a ) re cen tly  to ld  th e  St. 
Louis Post-Dispatch. " Th in g s  are 
c o in in g  to  a h e a d  no w  be ca use  there

are tra in  w recks across the co u n try  
be tw een  en v iro n m e n ta l p ro te c tio n  
and  p ro p e rty  rights."

M r .  T a u z in  p lans to in tro d u ce  a 
"land ow ners' rights" b ill in Fe b ru a ry  
a im e d  a t p ro te c tin g  p e op le  fro m  
lo s ing  c o n tro l ov er th e ir  p ro p e rty  as :
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resuil o t e n v iro n m e n ta l regu ia tion s.
I lis m easure  w ill be bu t the  lirst in 
what p ro m ise s  to  be a s tr in g  o t bills 
and a m e n d m e n ts  d e s ig n e d  to  a n ch o r  
p ro te c tio n  ot p riv a te  p ro p e r ty  rights 
in to  every co n ce iv a b le  p ie ce  ot 
e n v iro n m e n ta l leg is la tion .

A m o n g  ihe  m ost a p p e a lin g  targets 
o f  o p p o r tu n ity  are the C le a n  W a te r  
A c t  ( C W A ) ,  w h ich  in c lu d e s  w etlands 
regu la tion , the E n d a n g e r e d  Sp e cie s  
A c t  ( E S A ) ,  a n d  the E P A  ca b in e t-  
e leva tion  bill. Ju st h o w  p o te n t the 
p ro p e rty  righ ts a d v o ca te s have ,  

T5eco m e  was d e m o n s tra te d  last 
T f c to b e r  w h e n  the H o u s e , by a m arg in  
o f  309 to  1 15, a tta ch e d  a s tro n g  
p ro p e rtv -rig h ts  p ro te c t io n  a m e n d m e n t 
io  leg is la tion  cre a tin g  the  N a tio n a l 
B io lo g ica l Su rve y  ( N B S ) .  T h e  
a m e n d m e n t, s p o n so re d  by 
C o n g re s sm a n  C h a r le s  T a y lo r  
(R e p u b lic a n  o f  N o r th  C a r o lin a ),  
requ ires w ritte n  pe rm iss io n  fro m  the 
p ro p e rty  o w n e r  be fore  survey ing  for 
the N B S  ca n  be g in  (S e e  E P A  
W A T C H ,  N o v e m b e r  30, 1993).

S o m e  C o n g re s s io n a l p ro p e rty  rights 
supp orte rs  be lieve  E P A  is so eager 
for passage o f  a ca b in e t-le v e l 
e leva tion  b ill a n d  fo r re a u th o r iza t io n  
o f  the C le a n  W a te r  A c t  th a t the 
aeencv m ig h t be w illin g  to go a long 
w ith the  in c lu s io n  o f  la n d o w n e r  
p ro te c tio n  language if  th a t w h at it 
takes to  get b o th  bills  passed.

E ffo r ts  to a tta ch  p r iv a te  p rop erty  
p ro te c tio n  a m e n d m e n ts  to 
e n v iro n m e n ta l le g is la tio n  po se  a 
d ile m m a  for the W h ile  H o u s e .
I l io u g h  private  p ro p e rty  advocates  

believe they have few s u p p o rte rs  in 
ihe C l in t o n  a d m in is tra tio n , there a rc  
p lem v o f  signs ihe W h ite  H o u s e  is 
b e co m in g  aw are o f  ho w  p o lit ica lly  
explosive the issue has b e co m e . In 
a n n o u n c in g  its p rop osa ls  fo r re fo rm  
.it the n a tio n  s w e tla nds  regu ia tion s  
last A u g u s t , the  a d m in is tra tio n  was 
ca re fu l to in c lu d e  la ngu age  de a ling  
w ith la ndo w ne rs ' co n ce rn s . W h ile  the 
a d m in is tra tio n 's  p o s it io n  fe ll far short 
o f p riv a te  p ro p e r ly  g rou ps ' de m an ds , 
the m ere  m e n tio n  o f  th e  issue in an 
o f f ic ia l W h ite . H o u s e  d o cu m e n t  was 
seen as s ig n ifica n t by so m e  o f  the 
m ovem ent's  leaders.

C o n t r o v e r s y  S u r r o u n d i n g  
B L M ’ S  B a c a

A n  even m o re  te llin g  in d ic a t io n  o f  
the a d m in is tra tio n  s unease in th is  
area s u rfa ce d  in late J a n u a ry  w h e n  
the Washington Post re p o rte d  tha t 
e fforts  were u n derw a y  to  re p la ce  a 
kev D e p a r tm e n t o f  In te r io r  o f f ic ia l. 
J im  B a ca , a p p o in te d  by P re s id e n t 
C l in to n  as h e a d  o f  the B u re a u  o f  
L a n d  M a n a g e m e n t ( B L M )  a n d  an 
ardent p ro p o n e n t o f  m o re  s tr in g e n t 
e n v iro n m e n ta l co n tro ls  o n  F e d e ra l 
land, was re p o rte d ly  o f fe re d  a new 
jo b  as d e p u ty  assistant se cre ta ry  o f  
in te r io r. A c c o r d in g  to  the  Post, M r . 
B a ca  was to be  "k icked  upstairs." 
b ecause  his aggressive a p p ro a ch  to 
revam ping  F e d e ra l g raz ing  a n d  
m in in g  p o lic ie s  had  a n g e re d  som e 
w estern D e m o c r a t ic  governors. T h e  
B L M  m anages a p p ro x im a te ly  270 
m illion  acres o f  la nd  in  the W e s t.

F o r  th e ir  pa rt, the w este rn  
governors -  n o tab ly . C e c i l  A n d r u s  
( Id a h o ) ,  R o y  R o m e r  (C o lo r a d o ) ,  an d  
M ik e  Su lliv a n  (W y o m in g )  -- w ere 
reacting  to angry  co n s titu e n ts  w h o  
fear the loss o f  th e ir  liv e lih o o d s  as a 
resuit o f  la n d  use p o lic ie s  p u sh e d  by 
M r . B a ca . H o w e v e r, e ffo rts  to 
rem ove M r .  B a c a  sta lled  w h e n  he 
refused to a c ce p t  the new  p o s it io n , 
lo rctn e  the a d m in is tra tio n  e ith e r  to 
lire h im  o r  lo  b a ck  d o w n .

The a d m in is tra tio n , led  bv In te r io r  
Secre ta ry  B r u c e  B a b b itt , ch o s e  the 
form er, fo r c in g  M r . B a ca  to resign on  
Fe b ru a ry  3. E n v ir o n m e n ta l groups, 
spearheaded by the S ie rra  C lu b ,  the 
N a tio n a l R e s o u r ce s  D e fe n s e  C o u n c i l ,  
the W ild e rn e s s  So c ie ty , an d  the 
N a tio n a l W ild l ife  F e d e ra t io n , lost no 
lim e n d e n o u n c in g  M r .  B a ca 's  ouster, 
a ccusing  the  W h ite  H o u s e  o f  no t 
be ing s in cere  al>out its co m m itm e n t  to 
ihe e n v iro n m e n t. H o p in g  to  sm o o th  
over the e n v iro n m e n ta lis ts ' ru ffle d  
leathers. Se cre ta ry  B a b b itt  sa id  that. 
'T h e  re to rm  agend a  o f  this 
de p a rtm e n t rem a ins  ab so lu te ly  
u n cn a n g cd ."  H e  fu rth e r  s ta ted  that 
M r . B a ca 's  d ism issa l ha d  m o re  to do  
w ith 'd iffe re n ce s  in style" than  w ith 
d isagreem ents  ov er p o licy .

B u t  this was im m e d ia te ly  d e n ie d  by 
M r .  B a ca  w h o  to ld  the  Washington 
Post th a t S e cre ta ry  B a b b itt 's  c la im  
was "kind o f  bogus." " Fra n k ly , th is

ca m e  about because  those w estern 
e le c te d  o tfic ia is  were w o rried  about 
fu n d -ra is in g  fro m  those tra d itio n a l 
ex tractive  industries."

W e s te rn  governors, w ho pressured 
Se cre ta ry  B a b b itt  to rem ove M r .
B a ca , still fear unp leasant p o lit ica l 
repe rcussions  from  the D e p a rtm e n t ol 
In te rio r's  e m erg in g  stance o n  the use 
o l Fe d e ra l la n d . T h e  m atter is 
p a rticu la rly  sensitive in light o f  the 
fa ct th an  M r . C l in to n ,  b rea k in g  w hat 
had  be en  a D e m o c r a t ic  e lc c to r ia l 
d ro u g h t th ro u g h o u t m u ch  o f  the  W est 
fo r a lm ost a genera tion , ca rrie d  
C o lo r a d o , N e v a d a . M o n ta n a , and  
N e w  M e x ic o  in  his successfu l b id  for 
the W h ite  H o u s e  in 1992.

M e a n w h ile , the po lit ica l 
co n tro v e rsy  sw irling  a ro u n d  the 
D e p a rtm e n t o f  In te r io r  is n o t likely to 
go away. T h e  W h ite  H o u s e  is 
e x p e cte d  to a n n o u n ce  its new  po licy  
o n  Fe d e ra l g raz ing  regu la tion  w ith in  
tw o m o n th s . M o s t  observers believe 
the a d m in is tra tio n  w ill w ater dow n its 
o r ig in a l p lans to  p rom ulgate  m ore  
s tr in g e n t e n v iro n m e n ta l regu lations 
o n  m illio n s  o f  acres o f  range la nd  in 
the W e s t . T h is  is ce rta in  to trigger an 
angry  response  am ong  
e n v iro n m e n ta lis ts  w ho w ill, o n ce  
aga in , say they  have been betrayed by 
the a d m in is tra tio n . R a n ch e rs  and 
o th e rs  w ho use the Fe d e ra l lands lo 
m ake th e ir  liv in g  w ill just as 
v o cife ro u s ly  c la im  the a d m in is tra tion  
new grazing  regu la tion s  w iil pu t 
-.ubstantial n u m b e rs  o f  th em  o u t ol 
business. ♦
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T h e  group  also says requirem ents in the b ill that instruct E P A  to develop  w ater qua lity  qriteria that “ the adm in is­
trator determ ines w o u ld  result in  the greatest benefit to hum an health and the env ironm ent” w o u ld  create a standard 
that “ is am biguous and goes w e ll beyond the norm al E P A  standard o f  protecting  hum an health and the environm ent. 
N A M  also says that a prov is ion  in the b ill requiring E P A  to develop e ight sedim ent quality  criteria in a four-vear 
period is “ in co m pa tib le  w ith  the developm ent o f  sound science," saying sedim ent quality  criteria sh o u ld  be developed 
by state water quality  o ffic ia ls .

N A M  takes issue as w e ll w ith  tire b i l l ’s perm it fee prov isions, suggesting fees shou ld  be capp ed : argues that the 
b i l l ’s increased em phasis on  c itizen  suits w o u ld  lead to escalating litigation costs w ith  little environm enta l benefit: and 
m aintains that the b i l l ’s prov isions restricting the “dom estic sewage e x clu s io n ” under the R e so urce  Co nservation  &  
Re co v e ry  A c t  w o u ld  fo rce  industry to spend m illion s  to bu ild  redundant treatment facilities.

Senate sources say N A M ’s ob jections represent a form idable  list o f  co n ce rn s  that w ill  like ly  form  the basis o f  
several am endm ents that w ill be offered at the Feb . 23 m arkup. “N A M  is very pow erfu l in the Senate," one Senate 
source says, add ing  “they are no t the type to com prom ise  early, so w e shou ld  all expect a fight o n  these issues."

INDUSTRY CALLS HOUSE CABINET VOTE BOOST TO CWA WETLANDS AGENDA
Industry g toups seeking to curb  federal w etlands regulations say the recent resounding  defeat o f  a H o u se  rule 

that w o u id  have barred private property rights am endm ents to an E P A  C a b in e t elevation b ill w ill like ly  fo rce  wetlands 
reform  opponents into a m ore co n cilia to ry  stance.

These  sources say concerns  over property rights played a key role in  the ru le ’s defeat, dem onstrating that 
w idespread co n ce rn  about the issue in the H ouse  can  produce  flo o r  votes i f  m em bers develop ing  C le a n  W ater A c t  
reauthorization proposals fa il to address property rights concerns in the federal w etlands program .

T h e  H o u se  on Feb . 2  defeated a H ouse  R u le s  Com m ittee  rule restricting am erdm e nts  to the E P A  cab inet 
elevation b ill b y  a 227-191 m arg in  ( Inside F .PA . Feb . 4, p i 4 ). T h e  rule w o u ld  have barred am endm ents addressing 
E P A  m anagem ent issues and environm enta l p o licy  matters, in c lu d in g  an am endm ent on private property  rights 
protection developed by  Re p . B i l ly  Ta u z in  ( D - L A ) .  T a u z in ’s am endm ent w o u ld  have required the d ire ctor o f  an O ff ice  
o f  Env ironm en ta l Justice  proposed in the b ill to develop plans to protect the constitu tiona l rights o f  private property 
ow ners and to prov ide com pensation  for landowners w hen a de cis ion  pursuant to the federal w etlands program  results 
in a substantial devaluation o f  property. T h e  C le a n  W ater A c t  section  404  w etlands program  has prom pted  the a mass 
o f  private property “takings" c la im s in various courts, and has generated s ig n ifica n t support fo r w etlands reform  efforts 
supported by T a u z in  and m any  other H ouse  m em bers.

Backers  o f  T a u z in ’s am endm ent say their H ouse  opponents n o w  are aware that property  rights have strong 
support on the H ouse  floor, a developm ent certain to strengthen T a u z in ’s ba rg a in ing  position  as w etlands proposals arc 
debated in H o u s e  subcom m ittees as p a n  o f  C le a n  W ater A c t  reauthorization. T h e  vote c o u ld  have an im p a ct on Senate 
efforts as w e ll, these sources say, po in ting  out that a s c  lid group o f  senators con tinu es  to  seek serious w etlands reform s 
and w ill use the co n ce rn  over property rights to bolster their bargain ing position . Senate sources w o u ld  no t com m ent.

“T h e  m om entum  continues to shift in  our direction," one supporter o f  w etlands reform  says, no tin g  that both the 
Senate En v iro n m e n t &  P u b lic  W o rk s  Com m ittee  b ill -- S . 1304 — and the C l in to n  adm in istration 's  w etlands plan 
“ clearly m ove in  our d ire ction .” T h e  vote “demonstrates that w e cann o t be brushed aside and that [either] substantial 
reform s to the w etlands program  m ust take p lace” or property rights “w ill k ill C le a n  W a te r  A c t  reauthorizarion.”

Despite  the con fid e n ce  expressed by  property rights advocates. H o u se  P u b lic  W o rk s  &  Transpo rta tion  C o m m it­
tee Cha irm an  N o rm a n  M in e ta  ( D - C A )  in a Feb. 7 speech before the A ssn . o f  State &  Interstate P o llu tio n  C o n tro l 
Adm inistrators continu ed  his unw avering  opposition to com pensating  landow ners fo r federal w etlands protection 
decisions. “ The re  are im provem ents we can m ake in the adm in istration o f  the w etlands p ro tection  program , but the 
idea that governm ent cann o t act to  . strict activities on private property w h ich  harm  the p u b lic  interest w itho u t paying 
o f f  the landow ners is no t one o f  the changes we w ill be m ak in g ,” M in e ta  sa id  (see related story).
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