


SPONSORSXATEMEM

SENATE JOINT RESOLUTION NUMBER 2

PROPOSING AN AMENDMENT TO THE CONSTITUTION OF THE STATE
OF ALASKA RELATING TO THE RIGHTS OF VICTIMS OF CRIMES.

In the past, courts both state and national, have leaned toward the rights of
the accused in concern to judicial process, trial proceedings, and sentencing.
This has led in some cases to the rights of the victims of crime being
overlooked or even overtly ignored.

SJR 2 seeks to balance the approach courts take in trial proceedings, by
mandating that the impact on the victims of crime be taken into account in
nine specific areas. These nine rights of crime victims are:

1 The right to be treated with fairness and respect for their dignity and
privacy; throughout the criminal justice process;

2. The right to timely disposition of the case following arrest of the
accused;
3. The right to be reasonably protected from the accused throughout the

criminal justice process;
4, The right to notification of court proceedings;

5. The right to attend trial and all other court proceedings that the
accused has the right to attend;

6. The right to confer with the prosecution;

7. The right to make a statement to the court at sentencing;

8. The right to restitution as provided by law;

9. The right to information about the conviction, sentence, imprisonment,

and release of the accused.

None of these guaranteed rights of the victim :n any way diminish the rights
of the defendant or his/her defense.



Senator Dave Donley
ALASKA STATE LEGISLATURE

August 17, 1993

Senator Loren Leman AUG 1 7 1993
Chair

Senate State Affairs Committee

716 West 4th Avenue

Suite 540

Anchorage, Alaska 99501

Dear Senator Leman:

The United States Constitution guarantees criminals certain rights and protections.
Unfortunately, until recendy innocent victims of crime have not been afforded the same
protections. Although some progress has been made in statutory law, victims are still not
given the same constitutional protections as are afforded criminals.

To help to rectify this injustice, I introduced Senate Joint Resolution 2 (SJR 2) last
session, which would provide these constitutional protections to victims of crime. | was
pleased to see you as a co-sponsor of this important resolution. Unfortunately, SJR 2 was
not scheduled for any hearings during session, so | am asking if you would schedule it for
interim hearings before our return to Juneau, so that interested members of die public
have an opportunity to discuss this important matter with us in person.

Secondly, I would like to ask that as a committee chair, you request agency fiscal notes
on this resolution. Apparently fiscal notes are only being issued to committee chairs, not
sponsoring legislators, so y0|tf assistance on this score would be appreciated.

Thank you for your consideration of these requests.

-Sincerely,

Senator Dave Donley
DD/jbv

Victims for Justice

Anctiorage Crime Commission
Alaska '5eace Officers Association
STAR

January-May. STATE C \fITOL « JUNEAU, AK -99801-1182. (907) 466-382- FAX: (907) 465-666
Junc-Dcccmber 716w. 4TH ATE. « STE. 430- ANCHORAGE, AK « 99801 - (907) 2588181 - FAx: (907) 2835671

CO-CHAIR: Anchorage Caucus * MEMBER: Senate Judiciary Committee » Senate Resources Committee
|bmtomA iaHo— |
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Alaska Peace Officers Association

March 22, 1993 T RCT

Senator Loren Leman
Alaska State Legislature
Capitol, Room 113
P.0. Box V (MS 3100)
Juneau, Alaska 99801

Dear Senator Leman:

On behalf of Alaska’s Peace Officers w* encourage you to support SJR 2, the
Victim’s Rights Bill. In 1990 the U.S. Congress passed the Victim’s Rights
and Restitution Act and urged the States to follow suit. To be both effective
and humane, a criminal justice system must respond to the needs and
concerns of the victims of crime at all rtages of the criminal justice process.

One way to ensure appropriate consideration of victim’s rights is to codify and
enforce a "Victims’ Bill of Rights." Victims’ needs can include protection
from further violence or retribution, restitution to cover economic loss and
information about and participation in the criminal justice process. The.
criminal justice system should do all it can to minimize the pam of victims and
victim-witnesses.

Sincereiv.

ALASKAPEiI CE OFFICERS ASSOCIATION

arquart

Anchorage. Alaska 99524-0106 * (907)277-0515



278-0977

Ms. Janice Liennan

619 E. 5lh Avenue

Anchorage AK 99501 n _Date POM Sent 01/29/93
Constituency ¢ Bill Number SJR 2 Response  SUPPORTS
Subject

ENCOURAGE YOU TO PASS THIS OUT OF COMMITTEE. THIS HELPS TO GIVE VICTIMS EQUAL RIGHTS.

Mrs. Theresa Cain 594-9997
P. O. Box 771318
Eagle River 99577 Date POM Sent 01/28/93
Response SUPPORIS
Subject

AS A VICTIM OF A CRIME. | ENCOURAGE THIS BILL TO PASS.
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Kothortn® Fanning, Edl'.ar» >d Publisher 1971 to 1983
Lawrence Fanning, Editor and Publisher'1867 to 1971

Pounded In 1846 @/Norman C. Brown

Jystic® ?

Innocent victims find indifference

Alaska, like the rest of the country, strives to have
a law enforcement system in which justice is blind.
For those accused of crimes, it’s a noble and
appropriate goal.

But as presently structured, the criminal justice
systr too often is blind to the plight of innocent

and witnesses. All the attention focuses on

ering suspects and proving their guilt or

im.~ence. The needs of victims and witnesses are an
afterthought.

Take the case of Eagle River resident Rob
Chamberlain. He was driving his $5,000 sports car
when his passenger was shot and Kkilled by another
motorist. His car has been impounded as evidence
until the suspect goes on trial. In the meantime. Mr.
Chamberlain has to bum rides for his lengthy trip to
work, while he’s stuck paying for a car he cannot use.

In a system that cared about justice for innocent
bystanders, there would be a simple process for
helping people like Mr. Chamberlain. Society has a
legitimate need to take his car for evidence. It’s less
clear why society should be allowed to take it without
just compensation.

The violent crimes compensation board, welcome
as it is, provides no relief here. The board does not
compensate victims of property crimes. It cannot pay
for economic losses that an investigation or
prosecution inflicts on innocent witnesses.

One reason society doesn’t do more for victims and
witnesses is money. The $600,000 a year Alaska
spends on victims of-violent crimes is barely enough
to meet the demand. Helping innocent witnesses with
their losses and expenses could cost considerably
more.

But then, no one ever said justice is cheap.



Wounded by a gunman,
hobbled by the system

Injured bystander struggles to piece life together

By SHEILA TOOMEY
Lility Ng* s repone*

John V. 'ler was strolling down
Founn Avenue picking orcaicfas:
ent}_‘;()f his teeth ‘when "he saw tne

It was 5am. on
.n AUR/IU'St Sunday
ind iller had
:tumbled into an
armed confronta-
tion between tne
Ancnorage police
»na Roy Fox. a de-
ranged “loner with
i stoien shotgun
As Miller re-
members it. he had
a cnoice of getting
shot by = Fox.
crouched” in the
doorway  an Ar-
rr.v.Navv store, or shot bv me pouce

naer the assumption he was in-

volved in whatever was gome on

“hen Miller dreams aoout wn,v.
.appened ne areams aoout being
;rapped . .

~-S n turned out. his decision to
..ist ncep walkln_%, looking as unin-
eolved as possible, didnt work
Fox nailed him in the back, ri?ht at
ene belt line, I!ftmﬁ Miller off ms
feel and slamming him to tne pave-
ment. where ne lay in terror as the

olice fired more than JO snots,
|tt|n% Fox 17 times

it all happened more man a year
%?'0 nnd. as angry as ne was at Fox.
iller is angrier at what has nap-
pcned since: namelv. not mucn

Miller. 32. was a ouiiding trades
worker nefore the shooting, work-
ing joo-to-iob as a subcontractor on
renovations He nad no  medical
insurance He nad just finished a
home burned out in"a fire and was
scneduled to start another job in a
few days

He had h:s own apartment and
an unremarkable life tnat suited
him fine

Now ne has a hole in his back
you could put your fist in He spent
- months m the hospital, nad
three operations and still has a
ounch of birdsnot in his oodv He
has nerve damage in ms oacn. ms
left thigh is numo and aoctors have
fold him to get readv lor arthritis

! reaiiv wanted to know that
Miller said Wednesday sittin% in
me living room of ms mothers
sand Lac.c condo wnicn he now
snares “"Like, here | am in my
ﬁrlme and I'm looking forward to
aving arthritis ir. ii* .ear;

He cant do construction anv

¢'9flso see Bac* Page. TALES

Al? Ancnoraoe Da»lv News Thursaav, November \ 1990

Conimuod from P*go Ai

ob like the one he lost

didn t care much aoout him
was when the hospital told

him to step going to physical  ith mom. an arrangement
that neitner finds satisfacto- gram

) And he still
Luckilv I had someone ured out
to stav with

therapy because state emer
enev mcdicai assistance
idn | cover it His 559 Cuil
hospital bill was taken car*
if but out-oi-nospit.il mens

rai expenses were n»s prot»
|m|_1| had | hi

e had lost hit apart-
more because he c*:.t »ft  mpent p
heavy weights He snvs all  he went to weifnre for help
-e wants is re training and a He WaS.n't disabled enough
chance to work at a decent to qualify, but thev offered

move in for shat

an LARXW | vooioi. ..mc

The Back Page
TALES OF THE CITY: Wounded bystander tries to rebuild his life

pointments.

Miller saio

Where would
Brother Francis She
! At vocational rehabilita-
He hod no income do tjon they gave him lots of
sests and made lots of ap-

too disabled for a program
£120 a month toward rent ! o not disabled enough, he

As Miller remembers it. coulant even find a room-
the first sign that tne world mate wno would let me some special tests — he's not
sure what — but thcv cost
He ended up back home money Miller doesn’t have.
No tests, no re-training pro-

said They told him to get

h
physical therapy he gneeded

»The baddest part about
it. 1 needed it so bad at the
lime," Miller said Wednes-
da?/. "They should have
he ged me at the time."
By now the bills were
piling up. Doctors who had
extended credit figured out
Miller wasn't eligible for
anything reliable” He ap-
plied for help to the Violent
Crimes ompensation
Board, but he wasn't an
emergency and the board on-
IK meets quarterly. He and
the board's executive direc-
tor. Nola Caﬁp. still disagree
about whether he has sub-

John Miller says he's angry a! ihe way assisiance
agencios have let him down after his 1989 injury.

mitted ail the necessary pa-
perwork

Miller is not adept at
working the system. He’s
not sure exactly what he
applied for and exactly why
he didn't get it. He says he
filled out all the forms peo-
ple gave him and went
where they told him to go
but nothing happened.
"They’re just Riving me a
runaround.” he concluded..

On Oct 17. the board paid

$5,000 of Miller's outstand-
ing medical bills and ap-

proved funds tor physical
therapy — a ycor affer he

got out of the hospital.

"Of all the people in the
world he was .purelg inno-
cent,” Capp said. "But the
board has to have regula
tions. We can't Just give out
money."

Ruts Cusack over at voc
rehab says he’ll check Mill-
er’s case file and see what he
can do.

Miller still has flashbacks
about the shooting, dreams
that wake him up with the
sweats. But he’s madder at
the system now than he ever
was at Roy Fox.
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“The Spark of Justice” :
A Callfor Enacting A Constitutional Amendment

By Steve TvlHt

The welcoming ceremonies at the
Fourteenth Annual Conference
followed traditional form, .with a
warm greeting from Pima County
Attorney Stephen Neely and a
thoughtful address by NOVA
President Daniel Rosenblatt, among
others. Greetings from Attorney
General Robert Corbin, deliveredby’
his ChitfAssistant, were expected to
lean more towards a friendly
welcome than towards the thought-
provoking. If that ia what the
participants wanted o f Steve Twist,
they were disappointed. Judging
from their reactions, however, they
were anything but disappointed.

As a servilet to the many
corrferettce-goees who asked for a
copy of Steven Twist's stemwinder on
victimrights, we are reprinting it here: “

Steve comes by his impatience the
hardway. As a principal supporterofa
victim tights amendment to the Arkona
constitution, he lead thefight thatfound
that proposal Just one vote short of
ratification IniheArtxona legislature last
session. Heandothervictimadvocates In
(he state are determined to get their
proposal on the ballot through a petition
drive. It seems lilety that they will
succeed, Steves spetchfollows.

Good evenlug. I»is my gitat privi-
lege (0 Join Sieve I\iﬁgly in welcontaljing

to Tucson andto thowexmhospitali
3(;[12USoulhemAn'zona_ hospitality

it li highly appropriate to b*ro se-
lected Toes%nym tre host site foe this
meeting. Stevs Neelyhasbeenoneofthe
pioneers of Victxmwitocss  prograns
among prosecutors in America and bis
program, run by Vitd Sharp, Sharon
Hechman, Stuart Gelbnan and the many
fine anddedicate! stiff andvolunteers, ©
consistently regardedasamong thebest In
the nation.

It has brought new sensitivity to tho
buafnew of ioa by reoggfréLdng
the plight of victims as they suffer not
only the ordeal of thecrime, bat alsothe
ordeal of the criminal justice system
Pima Comity’'s program helps victims

Steve Twht tpeah ot (he opening cere-
nmonies, The pteferm Isa madefer-movUi
train, atthesoundstagsat OldTheoorr. Other
whittie*topperson (I, tor.) DenRostntihm,
Marlene Young, and Stuart Qelman.

cope withboth ordeals. Woare proud to
havo themhi Arizona

But the stremgthof theirprogram hes
also taught us that newv frontiers must bo
explored, thet new amswers must bo
found Hero in Toown, aselsawhere in
Arizona and Anrerica, the moat caring
ad effective victimwitness program
cannot protect victins frem a criminal
justice systern which is itself abusive,
destructive, m | deaf to the ory for vic-
tis' rights.

The best counseling prograns are
strained to breaking when the systemit-
self caused tho emotional pain which
need* tr»ir«anl.

The most cari ﬁmsewtor, who
regularly consults % victims shoot
thrir cases, cannot overcome the trauma
caused by tho incessant cidays he must
report, or the procedural setbacks, o
suppression of evidence, tho repeated
releases of defendants, or sentences that
nritberdeternor punishnotprotect future
victins. ]

The strongest victinrs rights statutes
will never protect victims if they wc

always second to the constitutional
rights of defencant®. .. or (hr tret
nmatter, to lie interests or conven-
iencgl_gg ﬂb”gtjdges ot thelavwyers.
-ftmded conpensation
andassistance progrant*, evenifthey
bad facRy-oeedod additional reve-
nues, will never compensate far tite
injustice or the indignity of oar sys-
tens' treatrentof victims, .
Maryofullintbevictims* move-
ment believe thatwe must seekmore
fundarmental reforms in tin justice
system ifwe are to make our dreams
\of lustic&arealitey
In 1988 in Arizona, over
200,000 of our neighbors wilt be
victiraa'of either murder, rape, rob-
bery, aggravated assault, or serious
theft As theybegin tuoopcwithtie
crime wd thsjustice system, inmarny
ways we force them to face it Ie%all
alone. Inmy state, victims have no

constitutional right ra remedy to protect
them

They have no right (0 a speedy trial

They have no right to privacy.

They have nolight to a lavwer.

They have no right to reflisc a pre-
dial Interview.

Theyhave no right to be informedor
consulted.

They have noright to be inthecourt-
room

Thoy haveoo rightto finality to their
ordeal

They have no right to be heard until,
tretrial Is over.

They have no right to access to tre
entire court record.

TbgKOhave 00 right to dbe process.

In short, they are treated as « hard
piece of evidence in car

Having failed victims Id our duty to
protect them fromcrime, we thensubject
themto a systemwhkh affords themno
constitutional rights and they are brutal-
izedby it

Many of usbelieve the answer Uain
constitutional reform. Unless victin*1
riganare mede a partof out barichtw—
our constitutional law— victims will al-
ways bo secood-dam citizens, ft tings
for tins atrocity to stop.

Aa those of os in Ariawa know, our
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doallVigfl is great and oar opposition in .
. strong. Not all thevenomin mystaleis.
foundlo tre creaturesof the Arizonades-

NOVA Newsletter

right to testify outside the threatening
presenceofmedeferUant
nvyarenotforthewctlms ri htto

Pago 3

"hands of the criminal andwe havelost (be

upirit to overoorae him
Butin all the injustice we see, inall

ert e i prison. <tirtiHkeawhichwillprotect tho victims' pain, there is sspam, You
Of aouibcnoire of our me victir- iV,.e .= t ferow thet You have seen Itintica
aiahttfMctims' righQy” . raiginof tibose who SRy they are eyes of those you otunsd and comfort;
tre moverrent you have forged hesca* . for“ victimrightsb u t ... , You've seenitin theeyes of citizenswho
Qured the agenda and they m can no' longer
ey ot vic itin th fcaring pamEwrkp
we fcr “'victims . - enor flap-
Qg“tfgg,t---" _bUt-mS . you vedseznd'ﬁlntt g €eyes O czirlng teamlqcich ity
on' ieve those ri *  cams from cur
Spouid ba.n the ConstiL: PO |'ce an ¢ ediCa e prosecutors, Syster %)ulve
tion, you've seen it in tho mirror seenitfa
Thsy are for victim of caring polk*
tigotabut and dedicated

. . theyorenct for thoright of tho
victim to be in the courtroom throughout
thto trial;

. they are not for the victins
nghtto aspeedytrlal

. . . orreasonable finality;

. or to refcse pretrial inter-
Views;

. . . ortohaveall relevantevidence
introduced so the troth o f what happened
canfolly bo heard,

They are not for the child victins

1

Newsfi-om the States:

aredeccit&l, ftantatent, andtheyhaveno
right to associate with yon or carry the
bannerwhichyou have raised
Quxraovttuect is the most inportant
civil rights movement of the Eighties and
Nineties. Oof success win depend on

\counga and spirit andpwsevcrance.  /

Napoleon said 3mo tutroojy fwo
powers In tin world, tho sword and (he
spirit latheend, be said, theanardwiB
always he conquered by (be spirit

Fornow, itseens, thoswordlsinthe

Pe meH

prosecutors; yoa'vo soon Uintbaiukror.
Itiatboap3rkofjustice. Remember
wmhbenyou first felt that spark, when yoor
hearts were touched andfilled by it. In-
spireyourselfagainfos thiscausesudyou
wHJinspireothers. Usethisconferenceto
rc-ignito the spark; or feed it with the
oxygen thet ia here.  Share youff kfeal,
shoreyour vision of oui new ftortkr, and
wewiltsee justice forvictimsfaoutday
Thank you. O

California Updates “Miranda "Warnings

Foryears, victim advocates have spoken
ofa''ReverseMiranda ' warningorcant
—mbne that would routinely be toed to
read to the rictim thatperson's rights,

Due toan initiative o f the California
Youth Authority and the California Con*
recdons Department— supported by the
state’s" major law enforcement owoefct-
rioni — victim there may soon receive
sucha recital o ftheir rightsasa standard
partoffilinga crime report.

The following It an announcement
describing the newprogram. . i

“You hawe a right to remain tg- =

lent. .. TTBtaaphniecthatfanbecome
well known to law enforcement and
ctiminalffuspectswirwbdmtheydeal If *
police agencies; the .California Youth
Authority (CYA)i foe' California Depiit-

'A mem of Corrections (CDC) and vktire
Jrights advocate*have thdr way, crinme

victimswinfadetheirrightsexplainedat
the scene of crimes too.
That,fa why the CYA, CDC ad

major lawenforcement organizations are
distributing cards to law enforoement
officers throughout tho state thet can be
used not only to sdviao suspect™ of theif
ngrlrlto but the victims of their rights as
well .

The cardswifi be accanpinledby a
letter signed by Cal Tcrfjure, Director,
CYA: fim Rowland, Director, CDC; Glen
Craig, Preddent, California Peace Offi-
cers Association <CPOA); Craig
Mcacham, Preskfcot, California Police
Oriels* Association; wdSbennanBlock,
President, Callfomla State Sheriffs’ As-
sociation. - '\ '

AlllteoghvictitasofcrimehiCalifor-’
nia have had these rights for yeas, only 1

tho suspects hare had thoir rights read to

thematthetimoof arrest Uditcardwill;

Inform the victims of their rigbtacoder
the law and provide themwith lafomia-
tlon fOTassistance.

Tho local law enforcenent agencies,

are being encouraged to use thj same
information vrhh local asastance phone

nuers for distribution to victims, who
may not itmcfnbcr theiofonneioa given
to themby theofflom atthoscereofthe
crime.

Thm lementedouo f tho project fa
accomplishment of acooperative ef-
fort between law enforcement kmocU-
tions, CYA, CDC, andtho office of Gov-
ernor Geor Deukmqlan who hasfolly
Supported the project

If afi tbore |nvolved havs theirway,
“ Asavictimofacrime,youmy,..,
will become as well known asfoe MI-(:
randawaming givento criminal suspects.

For more Information,, write: .
% »
SharonEnglish
California Youth Authority
4241 VniUamsgorvugh Drive
Sacramento, CA 95923 O



Substance abuse is an almost universal problem among criminals. New
misdemeanant centers with on-site alcohol screening, and residential treatment
programs in existing facilities are all cost effective ways to combat the problem.

The Administration recognizes the need for additional high security beds at the
Spring Creek Correctional Facility. The Department of Corrections has been
operating over emergency capacity for more than a year. The Department will
be reporting its projections for the future jail and prison populations in the

upcoming weeks. The report will identify the immediate and long-term needs to
expand the correctional system.

Mora prison beds are not the department's only answer to reducing crime. The
department can acmeve impressive success with innovative, cost-effective
programs which emphasize offender responsibility and can lower recidivism,

New policies place the lowest risk offenders in tne lowest cost placements so
that secure prison beds can be used for the most dangerous criminals.
Offenders who oon't pose an immediate risk to the public are being placed in
prerelease programs to help reduce recidivism. These programs emphasize
personal responsibility by requiring community work service and requiring
offenders with jobs to pay for part of the costs of their incarceration. Most
prisoners will be returning to society eventually, and these programs insure a

careful, closely supervised reintegration to help them avoid returning to crime
after release from prison.

Constitutional Amendment - House and Senate Resolutions have been introduced
by Rep. Brian Porter and Sen. Dave Donley for Constitutional amendments which
would change the emphasis of penal administration in Alaska. The Constitution
should clarify that public protection, deterrence, and reaffirmation of societal
norms are chief goals of incarceration. The rights of the offender must be
balanced with the rights of victims and law-abiding citizens.

Offender Fees - Increasingly, offenders are being required to pay their fair share,
just like other Alaskans. The Administration is exploring ways to expand the
state's ability to collect fees for certain medical, program, housing, and
supervision services. Contracting out the fee collection to the private sector in
some instances may be an efficient way to increase offender responsibility as
well as offset the expenses of the correctional system.

Alternative Punishments e« Highly structured day reporting programs can be
operated out of existing Community Residential Centers. Graduated levels of

Nea NP o- Ayl o2
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THE CRIMINAL INJUSTICE SYSTEM

OFFENSE

. Musi be informed ol

1/ Arrested (201.)

w

1 Not Arrested (GOT)
Assumtd to Continue
Lite ol Cf.TK

S

ARREST

rights.
Receive* Immediate

medical attention u in-
jurcd urhJe comm.'
ling ciime o- during

M ill.
.fiovided vnallomcyil

not able to allord one.

May be released on
bid or own rccogna-
once.

Pays own medical bills.

. Pays own ambulance.

Responsible (or re-
placing own properly
losses.

Responsible lor own
physical, mental or
economic problems
resulting from the
crime.

Assists officer and
criminal justice system
in reporting crime,
identifying suspects,
prosecuting cases,
cic.

Generally not
formed of investiga-
tion progress.

in-

PRE-TRIAL

1. Presided room and

1j  beard.
2. Pral/ided books, TV 2
\% and rocieairon. 3
1 Medxal fadlitiesaa} 4
ale. 5.
4. Drug and aieohol
counseling available. 6.
5. Other counseling
available (job, psycho- 7.
loj-catj.
8

1. Responsible (or own 1
transportation lo i
D.slInci Attorney
and Pol.cr. tVZ.

2. Misses work.

3. Receives Lute infor- 3.
mation on case pro-
gress. 4.

\Y
6
7.
8

1 Proviced wilh Sial

SENTENCING

1. A preunlcnce study
is conducted to aid

TRIAL

gopointed attorrey.

. Can plea bargain judge in sentencing.
. Can change venue 2. Alternatives to incar-
. Can delay liu* ceration ate numer-
Can involse Filth ous.
Amendment.
Can move to sup-
press evidence.
6lay be acquitted by
reason ol insanity.
. Can appeal
Provides cun trans- 1. Has no voice in court

poriation and park-
ing costs.

decisions, pleas, pre-
sentence or senicnc-

Pays oum babysitting tng.
. oi other cosis. 2. Usyalty are not noli
Must recount crimi- Red or present al

nal incident. tune ol Mnlencing

Subject lo
examination.

Trie ‘victim's attor-
ney* represents the
Stale (g”rxral pub-
izcr nut the individual
vici-m.

Cross-

. Vieiim has no right to

apptal verdict

No vtcltm waikng
room.

Treated like a piece
ol evidtnce

SENTENCE

Provided room and|
board.

Access to me‘m:-ﬂ—*
and . psychological
treatment.
Opportunity to tn»
prove education
Opportur.ty to de-
velop job skills.

Can participate vs
work release and}
other vawnvm w t
curily programs ;
Numerous reiuwWUa
lion programs

Eligible lor earfy pa !
role. ;
Good lime C'fdJ |
available |

POST
RELEASE

1. Many transitional pro
grams available.

2. Personal bans aval-
able.

3 Large percentage con
tmuc Lie ol cn<nc.

=

. Often unsatisfied wuh
results of cnmmal
iusirce sysiem.

2. May tear retaliation.

3. Continues hlt with

(ears, damages, in-

iunes. traumas.

4. Is cnrxclcd to con

tinuc to support a
system that treated
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FISCAL NOTE
BSTATE OF ALASKA BILL NO. SJR 2
93 LEGISLATIVE SESSION

vision Date: Department Affected: Office of the Governor

le: Amendment to the Constitution RE: rights of victims of crimes BRU: Division of Elections

Component: General and Primary Elections
.onsor: Senators Donley and Leman
‘questor: COMPONENT SERIAL NO. 22

PENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
"-ERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 2.2* 0 0 0 0 0
SUPPLIES 0 0 0 0 0 a
EQUIPMENT 0 0 0 0 0 0
LAND 8 STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 2.2 0 0 0 0 0
CAPITAL
REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 2.2* 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 2.2*% 0 0 0 0 0
POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year (FY93) impact 0_

ANALYSIS: (Attach a separate page if necessary.j This figure covers cost of inclusion of information about this issue in the Official Elections
Pamphlet as required by AS 15.50, and programming for OataVote counting or votes cast on the measure. However, only 4 measures can be printed
on a single ballot card. Should this measure require printing and additional ballot card, the fiscal impact would be 53.4.

Prepared by: Chariot E. Thickstun. Director 465-4611
Division:  Division of Elections

Approved by Commissioner: Lt. Governor Jahn B. Coohill
Agency:  Office of the Lt. Governor

PREPARER TO PROVIDE AUJKS5TRIBUTION
For further distribution information

Rov 11/92



FISCAL NOTE
STATE OF ALASKA BILL NO. SJR 2
1994 LEGISLATIVE SESSION

Revision Date: January 14. 1994 Department Affected: Department of Law
Title:  .amendment to the Constitution...relatino to BRU: Prosecution

the right of victims of crime..." Component. Aj_

Sponsor;  Senator Donlev

Requestor: Senate State Affairs COMPONENT SERIAL NO. 0085 through 0090
EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 Fr 00

PERSONAL

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND &

GRANTS, CLAIMS
MISCELLANEQOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL
REVENUE

FUNDING:

1002 Federal

1003 GF Match

1004 GF

1005 GF/Program

1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary.)
Please see the attached analysis.

Prepared by: J-ch.hardll. Peoues. Dir*tor Phone: 465-3672
Division: Administrative eruicea Division Date: January 14. 1994

Approved by Commissioner:  Bruce M. Botelico. Attorney General
Agency: Department of Law Date: January 14. 1994

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 11/93 Page 1 of



FISCAL NOTE

BILL NO. STR 2

ANALYSIS CONTINUATION:

SJR 2 would place an amendment to the state's constitution before the voters at the next general election that
would establish certain constitutional rights for victims of crime. Currently, victims rights are provided by statute (AS
12.61.010-AS 12.61.900) and the effect of the amendment, if approved by the voters, would be to guarantee those rights
in a far broader and absolute fashion. For instance, AS 12.61.015 provides for many of the same rights that are included
in the proposed amendment. Adoption of this resolution will not have a fiscal impact for the Department of Law.

Page 2 of_2_



STATE OF ALASKA BILL NO.
1994 LEGISLATIVE SESSION

Revision Date:

Title: Amendment to the Constitution RE: Penal Administration

Sponsor

Requestor

Expenditures/Revenues:
OPERATING
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS:

TOTAL OPERATING

CAPITAL

CHANGE IN REVENUES (

FUNDING:
1002 Federal Receipts
1003 GF Match
1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA
Other
TOTAL

Estimate of current vear (FY94) impact;

POSITIONS:
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

Prepared By:

Division:

Approved bv Commissioner

Agency:

Sen. Donley
Senate State Affairs

)

S

FISCAL NOTE

FY95

O © O O o o o o o

Diane Schenker

Office of the Commissioner

J. Frank Prewitt, Jr.Q

Department of Corrections

KY96

O O O O O o o o

-0

O O O O o o o

SJR 2

Dept. Affected:
BRU: All
Component: All

COMPONENT SERIAL NO.

(Thousands of Dollars)

FY97 FY98
0 0
0 0
0 0
0 0
0 0
0 0
0 0
0 0
a 9
a 0
a S
(Thousands of Dollars)
0 0
0 0
0 0
0 0
0 0
0 0
0 f)
0 0
0 0
0 0
-L a R Phone
Date
Date:

Corrections

694-1884

FY99

O O O O O o o o

@

O O O O o o o

FY9®

o O o o o

O O O O o o o

465-3315/561-4426
1/17/94

PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE.

For further distribution information call the Governor's Legislative O ffice.
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OVERVIEW OF CRIME AND VICTIMIZATION IN AMERICA

GENERAL DATA

About 34.7 million Americans age 12 or older were victims of crime in 1987.
This is a 1.8% increase in overall crimes from 1986, the lowest level of crime
since 1971. (Bureau of Justice Statistics, Criminal Victimization in 1987,
NCJ-113587, October 1988)

One violent crime occurred every 21 seconds in 1987. (Federal Bureau of
Investigation, Uniform Crime Reports, Crime in the United State:. JUS-432,
Release date July 10, 1988)

Almost 6,000,000 of the crimes committed in 1987 were classified as violent.
(Bureau of Justice Statistics, Criminal Victimization 1987. NCJ-113587, October
1988)

One in four American households were touched by a crime of violence or theft in
1987, the same proportion as in the previous two years. (Bureau of Justice
Statistics, Household: Touched by Crime. 1987. NCJ-l 11240 May 1988)

The National Crime Survey determined that an estimated 34.1 million crimes,
including both completed and attempted offenses, were committed against
individuals or households across the United States in 1986. (Bureau of Justice
Statistics, Criminal Victimization in the United Slates. 1986, NCJ-111456, August
1988)

Almost 5% of the nation’s households had a member who was the victim of a
violent crime in 1987. (Bureau of Justice Statistics, Households Touched by Crime.
1987. NCJ-1 11240, May 1988)

Miles were more often victimized by strangers than were females; 67% of
violent crimes committed against males and 45% of violent crimes committed
against females were committed by strangers. (Bureau of Justice Statistics,
Criminal Victimization in the United States. 1986., NCJ-111456, August, 1938

Approximately a third of violent crimes involved the presence or use of a
weapon. (Bureau of Justice Statistics, Criminal Victimization in the United States.
1986, NCJ-I 11456, August 1988)

e At current crime rates, an estimated five-sixths of U.S. citizens will be
victims of attempted or completed violent crimes during their lifetimes. The
risk is greater for males than females and for blacks than whites. (Bureau of
Justice Statistics, Report to the Nation on Crime and Justice. Second Edition.
NCJ-105506, March 1988)



DOMESTIC VIOLENCE

Conservative estimates predict domestic violence affects more than 21 million
women, four million children and one million older people each year. (Family
Violence Project, San Francisco, California, Safe *i Home: Domestic Violence is
Everyone's Business)

The most likely classification for incidents of domestic violence is simple
assault, which is a misdeameanor in most jurisdictions. (American Bar
Association Journal. Violence in the Home, May 1, 1987)

In 1986, at least half of the domestic 'simple assaults' actually involved
bodily injury as serious or more serious than 90% of all rapes, robberies and
aggravated assaults. (Bureau of Justice Statistics, Preventing Domestic Violence
Against Women, NCJ-102037, August, 1986)

Twenty to fifty percent of American couples have suffered violence regularly in
their marriage. (National Institute of Mental Health. Plain Talk About Wife
Abuse, July 29, 1987)

In the National Crime Survey, seven out of ten incidents of domestic violence
were committed by the woman's spouse, ex-spouse, boyfriend or ex-boyfriend. An
estimated 52% of all incidents of domestic violence were reported to police.
(Bureau of Justics Statistics, BJS Data Report. 1987, NCJ-110643, April 1988).

DRUNK DRIVING

A

«

«

«

«

Every 22 minutes, one person dies in an alcohol-related auto crash. (National
Highway Traffic Safety Administration, Preliminary Estimates of 1987 Highway Safety
Statistics. 1988)

Estimates of the economic costs of drunk driving range from SI I billion (NHTSA,
1985) to S24 billion (Allstate, 1982) each year. (Mothers Again3t Drunk

Driving, A Summary of Statistics Related to the National Drunk Driving Problem,
October 1988)

In 1987, nearly nine 15- to 19-year-olds died each day in alcohol-related
traffic crashes. (National Highway Traffic Safety Administration, Preliminary Estimates
of 1987 Highway Statistics. 1988)

Between 1970 and 1986 arrests for DWL increased nearly 223%, while the number
of licensed drivers increased by 42%. (Bureau of Justice Statistics, Drunk
Driving. NCJ-109945, February 1988)

Nearly half of those in jail for DWI had previously been sentenced to
probation, jail, or prison for DWI. (Bureau of Justice Statistics, Drunk
Driving, NCJ-109945, February 1988)



HATE/VIOLENCI CRIMES (coal'd)

= The incidents of anti-gay violence rose 42% in 1987. Avrecord 7,008 incidents,

ranging from verbal abuse to slayings, were reported tothe National Gay and Lesbian
Task Force. Fifteen percent of all incidents reported in 1987 and five
percent of the physical assaults involved verbal references to AIDS. (National

Gay and Leshian Task Force. Anti-Gay Violence, Victimization d Defamation
in 1987)

In January of 1988, five states required police to record and report incidents
of racial, religious and ethnic violence. Three states had established
procedures to collect data, although there was no data collection legislation.
(National Institute Against Prejudice and Violence, Forum newsletter, Vol 3
No. 1, January 1988)

HOMICIDE

©

In 1987, there was one murder every 26 seconds. (Federal Bureau of
Investigation, Uniform Crime Reports. Crime in the United States, JUS-432,
Release date July 10, 1988)

Criminal homicide is one of the 15 most frequent causes of death, and for the
15 to 34-year age group, it is second only to accidents as a cause of death.
(Washington Criminal Justice Reports, Crime Victims Digest, Vol 5 No. 11,
November 1988)

At the current homicide rates, about one out of every 133 Americans will become
a murder victim. For black males, the proportion is estimated to be one in

30. (Bureau of Justice Statistics, Lifetime Likelihood of Victimization,

NCJ-104274. March 1987)

In 1986, 95% of the black murder victims were slain by black offenders; 88% of
the white murder victims were Killed by white offenders; males were most often
slain by males (83%); however, 9 out of every 10 female victims were murdered
by males. (Federal Bureau of Investigation, Uniform Crime Reports 1986,
JUS-432, Release date July 25. 1987)

SEXUAL ASSAULT

Every six minutes during 1987, one American was forcibly raped. (Federal
Bureau of Investigation, Uniform Crime Reports, Crime in the United States,
JUS-432, Release date July 10, 1918)

Of the almost 125,000 rapes reported to the Bureau of Justice Statistics in

1987, 36.4% happened between 6:00 am. and 6:00 p.m. and 35.9% occurred between
6:.00 p.m. and midnight. (Bureau of Justice Statistics, Sourcebook of Criminal
Justice Statistics. 1987, NCJ-111612)



LEGISLATION (cool'd)
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Forty-eight states now allow the use of victim impact statements.
Seventeen states mandate court appearance for victims.
Twenty-four states have plea bargain/consultation legislation,
Forty-four states have victim/witness information statutes.
Thirty-four states have notification of final disposition.

Thirty-nine states have notification of the release of prisoners in felony
cases.

Forty-six states h2vc victim compensation programs.

Every state, including the District of Columbia, have some sort of restitution
legislation, and 23 states have mandatory restitution legislation.

Source: National Organization for Victim Assistance, January 1988.

FOR FURTHER INFORMATION CONTACT:

National Victim Center

307 W 7th Street. Suite 1001
Fort Worth, TX 76102
(817) 877-3355

U.S. Department of Justice
633 Indiana Avenue, N.W.
Washington, DC 20531

Bureau of Justice Statistics: (202) 724-7782
National Institute of Justice: (202) 724-2949
Office for Victims of Crime: (202) 724-6134

Federal Bureau of Investigation
Office of Public Affairs

10th and Pennsylvania Avenue
Washington, DC 20535

(202) 324-3000
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December 7, 19S3

Ms. Janice Lienhart
Victims for Justice
619 E. Fifth Avenue
Anchorage, Alaska 99501

Re: Alaska Victims®" Rights Constitutional Amendment

Dear Janice:

I &+<3 not want the year to end without formally thanking you
for your courtesy and hospitality during my recent visit in Alaska.

In the time intervening since my visit, 1 have continued to
seek out information that may be helpful as we approach the
legislative session early next year. I spoke today with Senator
william Van Regenmorter 1in Michigan. He wrote and sponsored both
the Michigan victims®™ rights statute and subsequently the Michigan
victims®" rights constitutional amendment. The Senator is sending
me a booklet prepared after the passage of their law to explain
victims®™ rights to citizens 1in Michigan. He also had some
suggestions about how to approach certain sensitive Iissues.

Senator Van Regenmorter indicated that states opting for what
he calls the "philosophical approach”™ (broad statements preserving
and protecting the rights of victims to due process and Tfair
treatment without specifying those rights) have found that they
left too much discretion in the courts without sufficient direction
regarding what those rights should be. He told me that in Michigan
a victim™s right to be present in the courtroom after he or she had
testified was not adequately assured until a constitutional

amendment was passed. Judicial power to control the courtroom
preempted the victim"s right to be present without reliance on any
right'” of the defendant. It is therefore not simply a matter of

defendants®™ rights defeating victims®" rights.



I specifically asked about any legislative implementation
language in their constitutional amendment. He said that his staff
had researched the issue and felt that It was necessary, without
iIt, the Senator opined that the legislature would not be able to
fully implement the victims™® rights to provide for such things as
enforcement, limitations, and means of implementation.

As for opposition to the proposed constitutional amendment, a
Michigan taxpayer organization initially opposed the proposed
constitutional amendment because they feared that prosecutors (and
hence the state) could be liable to victims for violation of their
rights. The resulting monetary damages would be paid out of the
public coffers and place an additional burden on the taxpayer,
hence their opposition. Senator Van Regenmorter indicated that as
a result of this concern language was added restricting suits for
monetary damages.

Finally, the Michigan victims®™ rights amendment was drafted to
provide that an assessment against defendants could be ordered by
the court to pay for the preservation and implementation of
victims®™ rights. This provision was added to allow the state to
shift the cost of implementation to the defendants. He cautioned
however that the state needs to be prepared to meet this cost
initially and not depend on revenues from defendants who frequently
are indigent. Senator Van Regenmorter indicated that the it has
cost the State of Michigan approximately $1 1/2 million dollars to
implement their constitutional amendment state wide, but in his
opinion it is well worth the cost.

The Senator would be happy to answer any questions that we may
have, or talk to any legislator that has questions. He is deeply
committed to victims and victims rights and may be a valuable ally.
His opinion as a Senator (and elected official) may be more
persuasive to other Legislators since he understands the political
implications of support for victims®™ rights.

Please keep me informed of the progress of your legislation.
I am prepared to return to Alaska as needed to ensure our goal of
passing a victims® rights constitutional amendment. Best regards

to you and your sister, Sharon, for a safe and happy holiday
season!

Sincerely,

L Akers
Deputy Director
CrimeStrike





