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DEPARTMENT OE LAW

WALTER J. HICKEL, GOVERNOR 

REPLY TO:

□

OFFICE OF THE ATTORNEY GENERAL

J a n u a ry  25 ,  1993

1031 W4th  AVENUE SUITE 200 
ANCHORAGE, ALASKA 99501-1994 
PHONE: (907) 276-3550 

FAX: (907) 276-3697

□

Hon. L o re n  Leman 
A la s k a  S t a t e  S e n a te  
S t a t e  C a p i t o l ,  Room 113 
Ju n e a u ,  AK 9 9 8 0 1 -1 1 8 2

KEY BANK BUILDING 
100 CUSHMAN ST. SUITE 400 
FAIRBANKS, ALASKA 99701-4679 
PHONE: (907) 452-1568 

FAX: (907) 456-1317

* 3  P.O. BOX K -  STATE CAPITOL 
JUNEAU, ALASKA 99611-0300 
PHONE: (907) 465-3600 
FAX: (907) 463-5295

D e a r S e n a to r  Leman:

SJR 11 a p p e a rs  on t h i s  w e e k 's  s c h e d u le  f o r  a h e a r i n g
b e f o r e  y o u r  c o m m i t te e  on W ednesday, J a n u a r y  27 ,  1 9 9 3 .  T h is  l e t t e r
i s  t o  e x p r e s s  
r e s o l u t i o n .

t h e  D e p a r tm e n t  o f  La w 's  o p p o s i t i o n  t o  t h a t

SJR 11 i s  a r e s o l u t i o n  t o  p la c e  b e f o r e  t h e  v o t e r s  f o r  t h e  
f o u r t h  t im e  i n  13 y e a r s  an amendment t o  t h e  C o n s t i t u t i o n  o f  t h e  
S t a t e  o f  A la s k a  t o  a l l o w  r e p e a l  o r  a n n u lm e n t  o f  r e g u l a t i o n s  by  
r e s o l u t i o n  o f  t h e  l e g i s l a t u r e .  I f  p a s s e d  b y  t h e  v o t e r s ,  t h e  
amendment w o u ld  c r e a t e  a new s e c t i o n  22 i n  A r t i c l e  I I  o f  o u r  s t a t e  
c o n s t i t u t i o n  t o  a l l o w  t h e  l e g i s l a t u r e ,  b y  j o i n t  r e s o l u t i o n ,  t o  
r e p e a l  a r e g u l a t i o n  a d o p te d  b y  a s t a t e  d e p a r tm e n t  o r  a g e n c y .  The 
r e s o l u t i o n  w o u ld  n o t  be s u b j e c t  t o  t h e  r e v ie w ,  and p o s s i b l e  v e t o ,  
o f  the G o v e rn o r .

The D e p a r tm e n t  o f  Law opposes  t h e  r e s o l u t i o n  f o r  t h e  
f o l l o w i n g  r e a s o n s :

1 . U n d e r  e x i s t i n g  la w ,  t h e  l e g i s l a t u r e  has s u b s t a n t i a l  pow e r 
t o  g u id e  o r  l i m i t  t h e  a d o p t io n  o f  r e g u l a t i o n s .  I n i t i a l l y ,  t h e  
l e g i s l a t u r e  can  pa ss  t i g h t  s t a t u t e s  t h a t  c l e a r l y  d e f i n e  th e  
e x e c u t i v e  b r a n c h ' s  r u l e - m a k in g  a u t h o r i t y .  The A d m i n i s t r a t i v e  
P ro c e d u re  A c t  r e q u i r e s  t h a t  a r e g u l a t i o n  must be c o n s i s t e n t  
w i t h  t h e  s t a t u t e .  See AS 4 4 . 6 2 . 0 3 0 .  The D e p a r tm e n t  o f  Law 
makes a l e g a l  r e v ie w  f o r  c o n s i s t e n c y  b e f o r e  a r e g u l a t i o n  i s  
f i l e d  b y  t h e  O f f i c e  o f  t h e  L i e u t e n a n t  G o v e rn o r .  A f t e r  an 
e x e c u t i v e - b r a n c h  r e g u l a t i o n  i s  a d o p te d ,  i f  t h e  l e g i s l a t u r e  
b e l i e v e s  t h a t  t h e  r e g u l a t i o n  i s  n o t  c o n s i s t e n t  w i t h  t h e  
e n a b l i n g  s t a t u t e ,  t h e  l e g i s l a t u r e  can  amend t h e  s t a t u t e  t o  
c l a r i f y  i t s  i n t e n t .  The c u r r e n t  s y s te m  p r o v i d e s  t h e  
l e g i s l a t u r e  w i t h  t h e  pow e r t o  g u id e  r e g u l a t i o n  f o r m a t i o n .

2 .  A l l o w i n g  th e  l e g i s l a t u r e  t o  r e p e a l  a r e g u l a t i o n  b y  
r e s o l u t i o n  w o u ld  mean a m a jo r  change  i n  t h e  way la w  i s  
d e v e lo p e d  i n  t h i s  s t a t e .  R e g u la t i o n s  have  t h e  f o r c e  o f  la w .  
R e p e a l in g  r e g u l a t i o n s  changes  la w .  Our c o n s t i t u t i o n  p r e s e n t l y  
g r a n t s  t h e  po w e r  t o  t h e  l e g i s l a t u r e  t o  change  la w  b y  p a s s in g  
a b i l l ,  w h ic h  i s  t h e n  s u b j e c t  t o  t h e  g o v e r n o r ' s  r e v ie w  and
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p o s s i b l e  v e t o .  Because  t h e  g o v e r n o r  c a n n o t  v e t o  a r e s o l u t i o n ,  
a l l o w i n g  r e p e a l  o f  r e g u l a t i o n s  b y  r e s o l u t i o n  w o u ld  a l l o w  t h e  
l e g i s l a t u r e  t o  change  la w  w i t h o u t  t h a t  a c t i o n  b e in g  s u b j e c t  t o  
t h e  g o v e r n o r ' s  r e v ie w .  T h is  i s  an im p o r t a n t  c ha n ge  i n  o u r  
c o n s t i t u t i o n ' s  s y s te m  o f  c h e ck s  and  b a la n c e s  b e tw e e n  t h e  
l e g i s l a t i v e  and e x e c u t i v e  b r a n c h e s .

3 .  By r e p e a l i n g  a r e g u l a t i o n  b y  r e s o l u t i o n ,  t h e  l e g i s l a t u r e  
w o u ld  n o t  be p r o v i d i n g  p o l i c y  g u id a n c e  o r  d i r e c t i o n  t h a t  i s  
a p p r o p r i a t e  t o  t h e  l e g i s l a t u r e ' s  la w -m a k in g  f u n c t i o n .  I n  
o t h e r  w o rd s ,  t h e  r e s o l u t i o n  w o u ld  t e l l  t h e  e x e c u t i v e  b r a n c h  
t h a t  t h e  r e g u l a t i o n  was u n a c c e p ta b le ,  b u t  n o t  w h a t  i s  
a c c e p t a b le .  The s t a t e  age ncy  w o u ld  have  t o  g u e ss  a g a in  and  
spend  s t a t e  money t o  d e v e lo p  a new r e g u l a t i o n ,  w h ic h  m ig h t  n o t  
be on :he  " r i g h t  t r a c k . "  By u s i n g  a b i l l ,  t h e  l e g i s l a t u r e  
c o u ld  change  s t a t u t e s  t o  g i v e  c l e a r e r  p o l i c y  d i r e c t i o n  t o  t h e  
e x e c u t i v e  b r a n c h .

4 . The A d m i n i s t r a t i v e  P ro c e d u re  A c t  a l l o w s  l e g i s l a t o r s ,  as 
w e l l  as t h e  g e n e r a l  p u b l i c ,  t o  comment on any  new r e g u l a t i o n  
p ro p o s e d .  The e x e c u t i v e  b ra n c h  c o n s i d e r s  comments i n  t h e  
d e v e lo p m e n t  o f  r e g u l a t i o n s .  I n  t h i s  way, t h e  l e g i s l a t u r e  and  
t h e  p u b l i c  have  i n p u t  i n t o  t h e  r e g u l a t i o n - a d o p t i o n  p r o c e s s .

5 .  F i n a l l y ,  t h e  v o t e r s  o f  A la s k a  have  v o te d  down t h i s  t y p e  o f  
c o n s t i t u t i o n a l  amendment t h r e e  t im e s  i n  t h e  l a s t  13 y e a r s .  We 
assume t h a t  t h e  p u b l i c  means w h a t i t s  v o t e s  have  i n d i c a t e d ,  
and t h a t  t h e  p u b l i c  p r e f e r s  t h e  s t a t u s  quo  on c h e c k s  and  
b a la n c e s  i n  t h e  d e v e lo p m e n t  and  e n fo r c e m e n t  o f  r e g u l a t i o n s .

I f  you  have  a d d i t i o n a l  q u e s t i o n ?  ase l e t  me know .

DEB: c l

c c : Sen. D rue  P e a rc e

C h a r le s  C o le  
B ru c e  B o t e lh o

K r i s  L e t h i n

S i n c e r e l y ,

CHARLES E. COLE 
ATTORNEY GENERAL

D ebo rah  E. B e h r  
A s s i s t a n t  A t t o r n e y  G e n e ra l



S p o n s o r  S ta te m e n t  f o r  S JR -11  
S e n a te  S t a t e  A f f a i r s  

1-27-93

R e p e a l o f  R e g u la t i o n s  b y  t h e  L e g i s l a t u r e

M r .  C h a irm a n ,  and  members o f  t h e  C o m m it te e ,  t h i s  r e s o l u t i o n  i s  a 
p r o p o s a l  t o  p l a c e  a c o n s t i t u t i o n a l  amendment b e f o r e  t h e  v o t e r s  o f  
t h e  S t a t e  o f  A la s k a  a t  t h e  n e x t  g e n e r a l  e l e c t i o n -

T h i s  m e a su re ,  i f  p a s s e d ,  w o u ld  p e r m i t  t h e  a n n u lm e n t  o f  
r e g u l a t i o n s  b y  j o i n t  r e s o l u t i o n .  T h i s  w o u ld  a l l o w  t h e  
l e g i s l a t u r e  t o  t a k e  a c t i o n  on p o o r l y  c o n s id e r e d  r e g u l a t i o n s  
p r o m u lg a te d  b y  s t a t e  a g e n c ie s .  A d o p t io n  o f  a r e s o l u t i o n  
a n n u l l i n g  a r e g u l a t i o n  w o u ld  r e q u i r e  a p p r o v a l  b y  m a j o r i t y  v o t e  o f  
e a ch  b o d y  o f  t h e  l e g i s l a t u r e .

M r .  C h a irm a n ,  i n  y o u r  f i l e s  you  w i l l  f i n d  s a m p le s  o f  t h e  b a l l o t  
p r o p o s i t i o n s  f r o m  t h e  1 9 8 0 ,  1984 , and  1986  g e n e r a l  e l e c t i o n s .
You w i l l  a l s o  f i n d  t h e  ,?ro  and Con s t a t e m e n t s  t h a t  w e re  i n c l u d e d  
i n  t h e  v o t e r  p a m p h le ts  f ro m  th o s e  y e a r s .

T h i s  r e s o l u t i o n  c a r r i e s  a s m a l l  f i s c a l  n o t e ,  $ 2 , 2 0 0  f r o m  t h e  
D i v i s i o n  o f  E l e c t i o n s ,  t o  c o v e r  t h e  c o s t  o f  p l a c i n g  t h i s  q u e s t i o n  
on  t h e  e l e c t i o n  b a l l o t .

W h i le  m o s t  r e g u l a t i o n s  do c o n fo rm  t o  and  s u p p o r t  t h e  la w s  p a sse d  
b y  t h e  l e g i s l a t u r e ,  t h e r e  a r e  some i n s t a n c e s  w h e re  r e g u l a t i o n s  
h a ve  been  im p o sed  on t h e  c i t i z e n s  o f  t h e  s t a t e  w h ic h  h a v e  gone  
f a r  b e yo n d  t h e  i n t e n t  o f  la w s  p a s se d  b y  t h e  l e g i s l a t u r e .  Once 
r e g u l a t i o n s  a r e  p r o m u lg a te d  t h e y  h a ve  t h e  f o r c e  o f  la w ,  even  
th o u g h  no  s i n g l e  p e r s o n  e l e c t e d  b y  t h e  v o t e r s  h a s  a p p ro v e d  them .
I  f i r m l y  b e l i e v e  t h a t  t h e  f r a m e r s  o f  o u r  s t a t e  c o n s t i t u t i o n  n e v e r  
i n t e n d e d  an y  g o v e rn m e n ta l  b o d y ,  e x c e p t  t h e  l e g i s l a t u r e ,  t o  have  
t h e  p o w e r  t o  w r i t e  la w s .

The a n n u lm e n t  o f  r e g u l a t i o n s  by  r e s o l u t i o n  was a u t h o r i z e d  b y  t h e  
F i r s t  S t a t e  L e g i s l a t u r e  i n  1 9 59 .  H ow eve r ,  i n  19 80  t h e  A la s k a  
Supreme C o u r t  r u l e d ,  i n  a 3 - 2  d e c i s i o n ,  t h a t  t h e  c o n s t i t u t i o n  
p e r m i t s  t h e  l e g i s l a t u r e  t o  a n n u l  a r e g u l a t i o n  b y  p a s s in g  a b i l l .
A b i l l  p a s s e d  b y  t h e  l e g i s l a t u r e  a n n u l l i n g  a r e g u l a t i o n  c a n  be 
v e to e d  b y  t h e  g o v e r n o r  o r  r e p e a le d  by  r e fe r e n d u m .  A r e s o l u t i o n  
a n n u l l i n g  a r e g u l a t i o n  can  n o t .

The A la s k a  C o n s t i t u t i o n  p r o v id e s  a s y s te m  o f  c h e c k s  and b a la n c e s  
among t h e  t h r e e  b ra n c h e s  o f  g o v e rn m e n t  and  f u r t h e r  p r o v i d e s  t h e  
p e o p le  o f  A la s k a  t h e i r  own c h e c k s  and b a la n c e s  t h r o u g h  t h e  v o t i n g  
b o o t h ,  t h e  i n i t i a t i v e  p r o c e s s ,  and f i n a l  a u t h o r i t y  o v e r  
am endments t o  t h e  c o n s t i t u t i o n .



The one a r e a  t h a t  i s  n o t  c u r r e n t l y  b a la n c e d  i s  t h e  a d m i n i s t r a t i v e  
r e g u l a t i o n s  w r i t t e n  b y  s t a t e  a g e n c ie s .  R e g u la t i o n s  a f f e c t  e v e r y  
a s p e c t  o f  A la s k a n ' s  l i v e s ,  y e t  t h e y  a r e  p o w e r le s s  t o  change  them .

M r.  C h a irm a n ,  and  members o f  t h e  c o m m i t te e ,  t h i s  m e asu re  w o u ld  
p r o v i d e  a r e a s o n a b le  a venue  f o r  a n n u lm e n t  o f  im p r o p e r  
r e g u l a t i o n s .
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BALLOT PROPOSITION NO. 1 

LEGISLATIVE ANNULMENT OF REGULATIONS
Const itut ional Amendment

(Committee Substitute for House Joint Resolution No. 82 Amended)

SUMMARY
(As i t  w ill appear on the November 4, 1980 General Election Ballot)

This proposal would permit the legislature to annul, by adopting a resolution; regulations adopted by state 
agenc.es. Annulment of regulations by resolution was authorized by the First State Legislature in 1959; however, 
in 1 980 the Alaska Supreme Court held that the constitution permits the legislature to annul a regulation only 
by passing a bill, which requires throe readings of the bill and a roll call vote which is recorded. The procedures
for adopting resolutions are governed by legislative rules and require only the approval of the resolution by voice
vote of a majority both houses. A bill passed by.^thetegislature annulling a regulation could be vetoed by 
the governor or repealed by referendum. A resolution ariqujjing a regulation could not.

B A LLO T  F O R M :

A vote "F O R " adopts tha amendment.
A vote "A G A IN S T " rejects tha amendment.

FOR □
AGAINST Q

VO TE  C A S T  BY M E M B E R S  O F 1 1TH STATE LEG ISLATU R E ON F IN A L PASSAG E 

Senate (20 members): Yeas Nays 0_ Absent or Not Voting 2^
House (40 members): Yeas 313 Nays 0. Absent or Not Voting 4^

LEGISLATIVE AFFAIRS AGENCY SUMMARY
(As required by lawf

This proposal would add a new section, section 22, to Article II of the state constitution. If adopted, the proposal 
would authorize the legislature to annul or set aside a regulation which has been adopted by a state department 
or agency. In order to annul a regulation, tho legislature could adopt a concurrent resolution by approval of the 
resolution by majority vote of the membership of each house of the leg ist .ure. The resolution specifies the date 
on which the annulment of a regulation would take effect.

FULL TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT
SECTION 22. ANNULM ENT OF REGULATIONS. The legislature by a concurrent resolution approved by a 

majority vote of the membership of each house may annul a regulation adopted by a state department or agency. 
Tho annulment of the regulation is effective on the date tho concurrent resolution is approved by both houses 
unless tho concurrent resolution specifi-s a different date. . . .



STATEMENT IN FAVOR OF BALLOT PROPOSITION NO. 1
Tho legislature. w he n it w rites a law. cannot foresee all 

of tho possible details involved in carrying it out. The appro­

priate adm inistrative agoncy is tnerefore allowed to write 
regulations w hich spell out w ho does what. w hen, where, 
and how . II tho agency does no more than this no problem  
is created.

U nfortunatoly agency regulations are not always consistent 
w ith  the intent the legislature had in passing the law. Sam e- 
tim es an agoncy w ill get carried away ana put out regulations 
that cause an unnecessary burden for the citizens. The First 
State Legislature realized this and provided a sim ple solution. 
The legislature could, by a concurrent resolution passed by 
a m a jo rity  o f each house, annul an adm inistrative regulation. 
Such a resolution is n ot subject to the governor s veto.

The Alaska S u p re m e  Court recently held, in a 3 -2  decision, 
that the legislature m u st use a bill rather than a resolution 
to a n nu l adm inistrative regulations. But a bill is subiect to

tho governor's veto. The governor can hardly be exoected 
to approve a bill overruling his subordinates, w ho put out 
the regulation in the first place. The present governor has 
already vetoed one such bill.

The court ruling gives agency regulations 6qual standing 
w ith  laws, even though no single person elected oy me voters 
has approved them.

O ur governm ent is wisely based on d ivid in  *>ower am ong 
tha three branches: legislative, executive am  dicial. Tho 
current situation gives entirely too m uch power to the execu­
tive branch. Your approval o f this constitutional am endm ent 
w ill restore tho better balance under w hich tha state operated 
from  1 9 6 1  to 1 9 8 0 .

—« Chariots H. Parr
Chairm an. House Judiciary Com m ittee 
Alaska State Legislature

STATEMENT AGAINST BALLOT PROPOSITION NO. 1
T his  is still another proposal by the legislature to frea itself 

from the checks and balances of our constitution. Under the 
constitution, the legislature has all the power it needs to make 
laws and  annul adm inistrative regulations. This proposal does 
not aid the public in any w a y. W h a t it does is allow :he legisla­
ture to exercise its pow er to annul regulations in disregard 
of the constitutional requirem ents that each bill have a single 
subject, that each bill have threo readings in each house, 
and that there be a recorded vo*e of tho ayes and nays on 
final passage. It w ould  also free the legislature from  the exec­
utive veto  and it w ou ld  a llow  it to ignore the prohibition 
against special and local legislation.

The Alaska Suprem e Court has recently ruled lhat the legis­
lature m ust abide by the constitution s checks and balances 
on its pow er whonevor it exercises that power, including 
w hen it acts to annul regulations. This am en dm en t is intend­
ed to overrule the court's decision and erode tho constitu­
tion's safeguards. It aids legislators, not the public, and it 
should be rejected.

— K a th e rin e  D. N o rd ale
Deloyato to the Alaska

Constitutional Convention. 
1 9 5 5 -1 9 5 6

Arguments printed on this page are tha opinions o f tha t  Jthors and hava not baan chocked for accuracy by any official agoncy.



MEASURE NO. 1

Constitutional Amendment 

LEGISLATIVE ANNULMENT OF ADMINISTRATIVE REGULATIONS
(1983 Legislative Ftesolve No. 15 (SCS HJR 5fJud}))

SUMMARY
(As it will appear on the November 6, 7984 General Election Ballot)

This amendment of the Alaska Constitution would permit the legislature to annul execuiive-branch regulations by ■ passing a resolution. The annulment would become effective 30 days after passage by the legislature, unless the resolution sets a different date. The resolution must have three readings in each house on separate days, except that it may be advanced from second to third reading on the same day by a thi ee-fourths vote of the house considering it. The resolution must receive approval of a majority of the membership of each house. The yeas and nays on final passage must be entered in the legislative journals. The resolution isnp* subject to veto by the governor, and it is not subject to repeal by referendum. ■%/•,_ ,.
BALLOT FORM:

A vote "FOR" adopts the amendment.
A vote "A G A IN ST rejects the amendment.

F O R D  
AGAINST □  

VOTES CAST EY MEMBERS OF THE 13TH STATE LEGISLATURE ON FINAL PASSAGE

Senate (20 members): Yeas 19 NaysO Absent or Not Voting 1House (40 members): Yeas 34 Nays 2 Absent or Not Voting 4
LEGISLATIVE AFFAIRS AGENCY SUMMARY(As required by law)

This proposal for a constitutional amendment would allow the legislature to annul a regulation adopted by a state department or agency by concurrent resolution. The annulment is effective thirty days after the date the concurrent resolution is approved by both houses unless the resolution specifies a different date. Adoption reqi 'ires three readings in each house on three separate days except it may be advanced from second to third reading on the same day by concurrence of three fo jrths of the membership of the house considering it. Adoption requires approval by a majority vote of the membership of each house. The vote on final passage must be entered into the journal.

FULL TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT - -
(This amendment would add the following section to article II of the Alaska Constitution.)

SECTION 22. ANNULMENT OF REGULATIONS. The legislature by concurrent resolution may annul a regulation adopted by a state department or agency. The annulment of the regulation is effective thirty days after the date the concurrent resolution is approved by both houses unless the concurrent resolution specifies a aifferent date. The concurrent resolution requires three readings in each house on three separate days, except that it may be advanced • from second to third reading on the same day by concurrence of three-fourths of the house considering it, and approval 
byamajority voteofthemembershipof each house. Theyeas and naysonfinalpassageshallbeente.edinto the journal.



STATEMENT IN FAVOR OF BALLOT MEASURE NO. 1

Voters whohave everexperienced irritation or angerasaresultof aproblem they havehad with slate regulations should vote in favorot Ballot Measure No. I.Whilemanyregulationsdoconforrmaandsupportstatelaws. there are occasionally regulations which are imposed that go beyond the intent o< the law and cause undue hardship on our citizens. These regulations otien make no sense at all. state agency people are often at a loss to explain the meaning or sense of the regulations, and yet the state agencies involved continue to enforce them, and voters are powerless to change them.The Alaska Constitution, patterned essentially upon the Constitution of tho United States and the experience of the other states, provides a system of checks and balances among the three branches of govr rnment, and further entitles the people to their own checks and balances through the voting booth, the initiative process, and final authority over amendments to the constitution. The one majorareaof government that is currently not directly accessible to the people's checks and balances is the very considerable volume of administrative regulations which are written by the state agencies in the executive branch of governmentThese regulations deal with every aspect of government and our lives: fish and game, education, health and social services, traffic, land development, utilities, taxes: the list is endless. And once the regulations go into effect, they have all the force of law. The problem is, that unlike the situation that occurs with laws, the agency people who make and enforce regulations are not subject to voter approval at election time: they are either appointed by the governor or by his commissioners.While the legislature is often made aware of foolish bureaucraticfequirements by unhappy constituents, it is almost powerless lo do anything about them. Currently, to annul a regulation, the legislature must pass a new bill which is then subject to veto by the governor. This puts the go vernor in the powerful position of being able to stopa bill that would overturn a regulation made by his own subordinates.It was neve: intended by the framers of our Slate Cc ititution that any governmental body except the legislature have the power to make laws. Yet, bad regulations have been wntten, on occasion by stato agencies, which go beyond the letter and intent of the law as passed by the legislature and in effect create law an their own.This me tsure would provide a reasonable avenue for annulment of bad regulations. It would allow your elected representa­tives in the legislature, through a maioritv vote of both houses, to annul regulations in the same way they pass any legislative bill, except it would not be subject to veto by the governor, who dearly has a biased position in the matter.The House Joint Resolution which created the ballot measure had bi-partisan sponsorship during the last legislative session, and was passed with near-unanimous support by both houses of the legislature.
—Mike S ymanskf. State Representative

STATEMENT OPPOSING BALLOT MEASURE NO. 1

This proposed amendment to the Alaska Constitulion is very similar to the one proposed in 1980 and rejected by the voters 82,010 to 58,808. Although the present version includes sc me improvements over the 1980 version, it is anothei attempt by the legislature to concentrate governmental power in its own hands.Under the current constitution and statutes, the legislature has all the power it needs lo make laws and to limit or guide the adoption of administrative regulations. The regulations are adopted to implement statutes. This proposal would enable legislators to use a law-making procedure that is notsubject to veto by tha governoror repeal by referendum, and that could be used to ignore (he prohibition against special and local legislation.The constitution now provides for a balancs of power among the legislative, executive, and judicial branches of the govern­ment. This balance requires a blending or sharing, as well as a dividing, of governmental responsibilities. If this constitutional amendment were to be approved by the voters, it would enable the legislature not only to write the laws, as has traditionally been the legislature’s function, but it would also enable the legislature to act in place of the courts in deciding whetherThe executive has lawfully executed the laws when adopting aregulation; and it would empower the legislature to act in place of the executive by nullifying a specific executive-branch decision.The annulment is like a repeal. In using this expedited procedure to annul a regulation, the legislature v/ould act only in a negative way. It would not be providing the sort of policy guidance and direction that is appropriate to its law-making function. And it would not be providing tho thoughtful analysis necessary to solve a problem. The legislature would be saying to the agency "your decision to adopt that regulation is wrong'. But it would not be telling the agency what would be right This is especially troublesome when dealing with a complex subject. Without cr y f  udance beyond the statute that the executive branch agency was trying to implement in the first place, theagency is left withonly theoption toguess agajn. Thatis neitheran efficient nor an appropriate way to run the government.The Alaska Supreme Court has ruled that the legislature must abide by the Constitution's checks and balances on its power wnen it exercises that power, including when it acts to annul regulations. The present proposal is intended to overrule the court's decision. As argued four years ago, when the \ oters rejected the 1980 proposal, this amendment would aid legislators, not the public, and it should be rejected.
— Katherine D. Nordale,Delegate to the Alaska Constitutional Convention, 1955-1956



B A LLO T M E A S U R E  N O . 2
Constitutional Amendment
Legislative Annulment of Administrative Regulations 
(1986 Legislative Resolve No. 60 HCS SJR 40 [Jud] am H)

BALLOT LANGUAGE- ‘ -
(As ic will appear on the November 4, 1986, General 
Election Ballot)

This am endm ent of the Alaska C onstitu tion 
would perm it the legislature to annul executive branch 
regulations by passing a resolution th a t is n o t subject 
to veto by the governor or repeal by referendum. T he 
annulm ent would become effective 30 days after pas- 
sage by the legislature, unless the resolution sets a dif- ~ 
fercnt date. T he resolution m ust have three readings in 
each house on separate days, except th a t it may be ad­
vanced from second to third reading a n  the same day 
by a three-fourths vote of the house considering it.
T he resolution m ust receive approval of a majority of 
the membership of each house. T he yeas and nays on 
final passage m ust be entered in the legislative 
journals.

A vote ‘TOR” adopts 
the amendment.
A vote “AGAINST” 
rejects the amendment.

FORD 

AGAINST □

VOTES CAST BY MEMBERS OF 
TH E 14TH ALASKA LEGISLATURE 
ON FINAL PASSAGE

House; Yeas 31
Nays 4
A bsent or N ot Voting • 5

Senate: Yeas 17
Nays 0
A bsent or N ot Voting 3

LEGISLATIVE AFFAIRS 
AGENCY SUMMARY

(H C S SIR 40 (Jud) ara H)

This proposal for a constitutional am endm ent 
would allow the legislature to annu l a regulation adc 
ted by a state departm ent o r agency by its adoption 
a concurrent resolution. U nder the present provisior 
of the constitution, the legirlature may annu l a rcgu; 
rion only by the enactm ent of a bill th a t is subject : 
the veto o f the governor; if the governor vetoes the 
bill, the constitution now requires a two-thirds affirm 
rive vote of the  legislature assembled in jo in t session 

. to override the veto.
If the legislature adopts a concurrent resolution c 

annul a regulation under the authority  proposed h e r  
the annulmetic would be effective thirty  days after th 
date the concurrent resolution is approved by bo th  
h c s e s  unless the resolution specified a different date. 
T n e  concurrent resolution would noc be subject to tb 
veto of the governor. A doption would require three 
readings in each house on three separate days except 
th a t ic may be advanced from second to third reading 
on the same day by the concurrence of three-fourrhs 
o f the  membership o f the house considering ic. A dop­
tion would require approval by a majority vote of eacr 
membership o f each house. T h e  vote on final passage 
m ust be entered into the joumaL

FULL T E X T  OF PROPOSED 
CONSTITUTIONAL AM ENDM ENT
(This am endm ent would add th e  following section to 
article E of the Alaska C onstitution.) —

SECTIO N  22. A N N U L M E N T  O F R E G U L A . 
T IO N S . T he legislature by concurrent resolution may 
annul a regulation adopted by a state departm ent or 
agency. The annulm ent of the regulation is effective -  
th irty  days after the date che concurrent resolution is 
approved by b o th  houses unless che concurrent resolu­
tion  specifies a different date. T h e  concurrent resolu­
tion  requires three readings in each house on three 
separate days, except thac it may be advanced from se­
cond  to third reading .on the sam e dav by concurrence 
o f three-fourths o f the house considering it, and  ap­
proval by a majority voce of the membership o f each 
house. The yeas and nays oh final passage shall be 
entered into che journal. 1 • ~

32



B A L L O T  M E A S U R E  N O . 2

. * i

STATEMENT IN SUPPORT OF 
BALLOT MEASURE NO. 2

The issue is basically simpler should bureaucrats or 
the Legislature be the ultimate lawmaking authority!

All 60 members of che Legislature (40 House and 20 
Senate) arc elected by the people. They arc all voted in­
to, and out of, office by individual voters. The Alaska 
Consnrution says, “The legislative (ire, lawmaking) power 
or che State is vested in a Legislature consisting of a Sen­
ate. . .and a House of Representatives...” The Legislature, 
proposes, considers, and enacts laws, known collectively 
as chr Alaska Statutes (if general and permanent) or as . 
che Session Laws of Alaska (if specific and temporary).

All bureaucrats who promulgate (ire, enact and en­
force) regulations (theoretically, to put laws into effect) 
are in che Executive Branch, headed by che Governor. 
Bureaucrats are not voced into office and thus cannot be 
removed bv che people. Instead, bureaucrats are hired by 
che Governor or by his/her appointees, and thus can 
only be removed from office by the Governor or by 
somebody answerable to him/her. However, che rcgu- 

• lations promulgated by che burcaucracs, known collec­
tively as the Alaska Administrative Code, have the force 
of law and affect all of us, sometimes adversely.

What can be done about a law that's bad? It can be 
repealed by the Legislature or, in some cases, by che peo­
ple directly via an initiative petition.

Whac about a regulation chat's bad? It can only be 
repealed by the bureaucrats who promulgated ir, up to 
and including the Governor. If che Legislature tries to re­
peal a regulation by passing a bill, the Governor will al­
most certainly (and always has, in che past) veto the bill 
so chat the bad regulation stays in full force and effect.

Now, if che Legislature had che power to repeal regu­
lations by passing a concurrent resolution (instead of a 
bill), then the resolution could not be vetoed by the 
Governor. Thus, the Legislature would be able to get rid . 
of bad regulations, which in effect it cannot do now.

Would this give che Legislature too much power? Not 
hardly. Since che Legislature already has full power to 
enact laws, why shouldn’t ic have full power to repeal all 
laws, including regulations?

Why do Governors and bureaucrats oppose giving 
the Legislature such regulatory repeal power? Because 
Governors and their handpicked bureaucrats, which are 
answerable only to the Governor (and cannot be re­
moved by che people, which can remove Legislators), 
don’t want, to lose the power they now have to promul­
gate and enforce any regulation they want.. It's that simple.

If you feel that the Legislature should have the 
power to repeal regulations via concurrent resolution (noc 
vetoable by the Governor), vote FOR the ballot measure.
If you feel that bureaucrats shouid be the ultimate law­
making authority, vote otherwise.

1 recommend tharyou vote FOR. Only in this way 
will we realistically be able to get rid of bad regulations.

Andre M arrou 
State Representative

STATEMENT OPPOSING 
BALLOT MEASURE NO. 2

For che third time in six years, the legislature insists 
on confronting che voters with a proposed constitutional 
amendment giving che legislature a shorr-cuc to law-mak­
ing—anocher artempc by the legislature to concentrate 
governmental power in its own hands. The voters reject­
ed a similar proposal in 1980 and the identical proposal 
in 1984. It should be rejected again.

Under the current constitution and sa ruces, the leg­
islature has ail ihe power ic needs to make laws and to 
limit or guide the adoption of adminisrrarive regulations. 

£.;• R e la tio n s  arc adopted to implement statutes. They have 
cfie force of law. Annulling them changes the law. This 
proposal would enable legislators to use a law-making 
procedure chat is not subject to veto by the governor or 
repeal by referendum, and char would be used oo ignore 
che prohibition against special and local legislation.

The constitution now provides for a balance of pow­
er between the legislative, executive, and judicial branches 
of the government. This balance requires a blending or 
sharing,, as well as a dividing, of governmental responsi­
bilities. If this constitutional amendment were to be ap­
proved by the voters, it would enable che legislature noc 
only co write the laws, as has traditionally been the legis­
lature’s function, but ie would also enable the legislature 
to act in place of the courts in deciding whether the ex­
ecutive has lawfully executed the laws when adopting a 
regulation, and it would empower the legislature to act 
in place of the executive by reversing a specific execurive- 
branch derision.

In its intenc statement accompanying this proposal, 
che legislature admitted chat the “difficulty in achieving 
[the rwo-chirds) majority [to override a veto] in opposi­
tion to che governor and the governor’s administration 
has led the legislature co propose this amendment!* In 

' other words, the fear that che governor might veto a bill 
and chat noc enough legislators would agree co override 
chac veto prompted this shorr-cuc approach to law-mak­
ing. That fear overlooks che governor’s accountability to 
the voters throughout rhe state.

The annulment is like a repeal. The legislature would 
act only in a negative way. It would no: be providifig the 
sort of policy guidance anddirection that is appropriate 
to ics law-making function. The legislature would be say­
ing to che agency “your decision to adopt that regulation 
is wrong.” But ic would not be telling the agency whac 
would be righc. This is especially troublesome when deal­
ing with a complex subject. Withouc any guidance beyond 
the statute that the execurive-branch agency was trying 
to implement in the first place, the agency is left with 
only the option to guess again. That is neither an effi­
cient nor appropriate way to run che government.

The Alaska Supreme Court has ruled that the legis­
lature must abide Ly the constitution’s checks and balan­
ces on its power, including when it acts to annul regula­
tions. The presenc proposal is intended to overrule the 
court's decision. As mentioned when, che voters rejected 
the 1980 and 1984 proposals, this amendment would aid 
legislators, not the public, and it should be rejected.

Katherine D. Nordale 
Delegate co the A laska 

Constitutional Convention, 1955—1956
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CONS IITU TIO N AL AM ENDM ENTS APPEARING ON THE BALLOT

E le c t io n S u b je c t  o f P r o v is io n s R e s o lu t io n V o le  T o t a b % in
D a te A m e n d m e n t A ffe c te d N u m b e r F o r A g a in s t

0 0 /2 3 /6 6 R e s id e n c y  R e q u ire m e n t to V o te  for 

P re s id e n t

Article V, S e c tio n  1 S J R  1 3 6 ,6 6 7 / 2,363 75%

0 0 /2 7 /6 0 C o m m is s io n  o n  J u d ic ia l Q u a lific a tio n s Article IV, S e c tio n  10 H J R  74 32,401 12,023 71%

0 0 /2 7 /6 0 C o m p e n s a tio n  of J u d ic ia l Q u a lific a tio n  

C o m m is s io n

Article IV, S e c tio n  13 H J R  74 2 7 ,1 5 0 17,467 61%

0 0 /2 5 /7 0 E s ta b lis h in g  V o tin g  A g e  at 10 Y e a rs Article V , S e c tio n  1 H JR  7 3 0 ,5 9 0 31,216 "•54%

0 0 /2 5 /7 0 English. E lim in a te d  as R e q u is ite  for 

V o tin g

Article V, S e c tio n  1 .. H J R  51 3 4 ,0 7 9 32,573
.‘.’T-Ut
51%

0 0 /2 5 /7 0 S e cretary of S ta le  D e s ig n a te d  L ie u te n a n t 

G ove rno r

1

Article III, S e c tio n s  7 - 1 1 ,  

1 3 - 1 5  a n d  25; Article XI. 

S e c tio n s  2 - 6 ;  Article XIII, 

S e c tio n s  1 a n d  3; and  

Article X V , S e c tio n  9

S J R  2 4 6 ,1 0 2 18,701 71%

0 0 /2 5 /7 0 C h ie f Ju stic e  E le c tio n  by S u p r e m e  C o u it A itic le  IV, S e c tio n  2 H J R  11 4 4 ,0 5 5 19,5b 1 69%

0 0 /2 5 /7 0 Term  of O ffic e  for J u d ic ia l S y s te m  

A d m in istra to r

Article IV, S e c tio n  16 H JR  11 4 3 ,4 6 2 10,651 70%

0 0 /2 2 /7 2 R e s id e n c y  R e q u ire m e n t lor V o tin g Article V, S e c tio n  1 H J R  126 3 1 ,1 3 0 20,745 60%

0 0 /2 2 /7 2 P ro h ib itio n  of S e x u a l D isc rim in a tio n Article I, S e c tio n  3 H J R  102 43,281 10,270 81%

i
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C O N S T I T U T IO N A L  A M E N D M E N TS  A P P E A R IN G  O N  T H E  B A L L O T

E le c t io n S u b je c t  o f P r o v is io n s R e s o lu t io n V o le  T o ta ls
D a le A m e n d m e n t A ffe c te d N u m b e r F o r A g a in s t

0 0 /2 2 /7 2 R ig h t of P rivacy Article I, S e c tio n  22 S J R  60 4 5 ,5 3 9 7,303

0 0 /2 2 /7 2 E lim in a te  C ity  R e p re s e n ta tio n  on 

B o ro u g h  A s s e m b lie s

Article X , S e c tio n  4 S J R  52 3 0 ,1 3 2 19,3 5 A

0 0 /2 2 /7 2 Lim ited  Entry F ish e rie s Article VIII, S e c tio n  15 S J R  10 3 9 ,0 3 7 10,761

0 0 /2 7 /7 4 V o tin g  on C o n s titu tio n a l A m e n d m e n ts  at 

G e n e ra l E le c tio n s

Article XIII, S e c tio n  1 H J R  20 5 6 ,0 1 7 20, A 03

1 1 /0 2 /7 6 A ction  on V e to  o l Bills Article II, S e c tio n s  9 a n d  16 H J R  11 7 1 ,0 2 9 39,900

1 1 /0 2 /7 6 P e rm a n e n t F u n d  fro m  N o n te n e w a b le  

R e so u rc e  R e v e n u e
Article IX, S e c tio n s  7 a n d  15 H J R  39 7 5 ,5 0 0 38,518

1 1 /0 2 /7 6 A d m in istra tio n  arid R e v ie w  of S ta le Article V ill, S e c tio n .10 T i ,;V £ S j f i  10 /'■AG,652, ■: 64,744 .
La hd  D is p o s a ls

1 1 /0 2 /7 6 Direct F ln a n c la L A id  to S tu d e n ts  : A |ilc je :V |l, S e c tio n  1 H J R  73 5 A,636 :6 4 'i2 li

1 1 /0 7 /7 0  : P o w e rs  o f.L e g is la tive  In terim  C o m m itte e s Article il, S e c tio n 'd  1 :> S J R  16 AG, 070 6 0,40 3

1 1 /0 4 /0 0 .-' Le gis la tive  A n n u lm e n t of R e g u la tio n s  i A ltlc lle  II, (N e w  S e ction) H J R  02 50,806 : 6 2 ,0 1 0  ;

:1 1 /0 4 /0 0 D isq u a lific a tio n s  o i L e g is la to rs  • Attlclle II, S e c tio n  25 ■' S JR  2 **7,0 5 A . '9 9 , 7 0 5

1 1 /0 4 /0 0 . : In le iillL q n d .S p e c ia l L e g is la tive  C o m m itte e s Artlclle II, S e c tio n  11 , jh j r  bo A 1,060 : , 102 ,2 7 0  ; • •

11/ 04/00 A p p o in tm e n t a n d  C o n firm a tio n  o j M e m b e rs Article lli, S e c tio n  26 :. H J R  20 • 1 56,316 , .i'.. go,506V



C O N S T I T U T IO N A L  A M E N D M E N T S  A P P EA R IN G  ON  T H E  B A L L O T

E le c t io . i S u b je c t  o f P r o v is io n s R e s o lu t io n V o te  T o ta ls
D a te A m e n d m e n t A ffe c te d N u m b e r F o r A g a in s t

1 1 /0 2 /0 2 V e te ra n s ' H o u s in g  B o n d in g  A utho rity Article IX, S e c tio n  0 H J R  71 111,460 69,497

1 1 /0 2 /0 2 C h a n g e s  In C o m m is s io n  on J u d ic a l Article IV, S e c tio n  10 H J R  32 123,172 53,424

1 1 /0 2 /6 2 L im itin g  In c re a se s  In A p p ro p ria tio n s Article IX, S e c tio n  16; Article 

X V , S e c tio n s  20, 27 a n d  20

S J R  4 110 ,6 69 71,531

1 1 /0 6 /0 4 L e n is la tive  A n n u lm e n t o f A d m in istra tiv e Artlclle II, (N e w  S ection) H J R  5 • 91,171 h . 90,0 5 5  .
V t ,’s .

R e g u la tio n s  ' >■<; . . S'; • : ; .  ; 
"■

1 1 /0 6 /0 4 L im itin g  L e n g th  of R e g u la r L egis lative  

S e s s io n s

Artice II, S e c tio n  0 H JR  2 

(Rules)

150,995 94,299

1 1 /0 4 /0 6 L e g is la tiv e  A n n u lm e n t o f A d m in istra tiv e  

R e g u la tio n s  ’ • . '  '

Articlle II, (N e w  S ection) S J R  40 65,176 .%• 9 4 ,2 9 9  :
: *■).* ■’ i f f - ••. . :

1 1 /0 0 /0 0 R e s id e n t H iring  P re fe re n c e Article 1, S e c tio n  23 H J R  10 162,997 30,650

1 1 /0 6 /9 0 B u d g e t R e se rve  F un d Article IX, S e c tio n  17 S JR  5 124,200 63,307

R e je c te d  b y voters.

P re p a re d  by the L e g is la tiv e  R e se a rc h  A g e n c y , S e p te m b e r 199 2 (9 2 .A).




