


Alaska State Legislature
SENATE
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RESOURCES COMMITTEE

SUMMARY OF SENATE BILL 81

REPEAL OF 65 DAY LIMIT ON
OIL SPILL CONTINGENCY PLANS

Senate Bill 81 is an attempt to clarify the time-line requirements for
approving oil discharge prevention and contingency plans.

Currently, AS 46.04.030 (p) requires the Department of

Environmental Conservation to "...approve or disapprove a proposed
contingency plan within 65 days after it receives a complete
application...". However, the time-line necessitated by the 65-day

statutory requirement conflicts with the time-line set out in the
Alaska Coastal Management Plan (ACMP) regulations carried out by
the Division of Governmental Coordination (DGC).

While DEC is limited to 65 days to make a decision on a plan, DGC
follows a 55-day time-line. The conflicts between the two time lines
make the process cumbersome for both the applicant and members
of the public wishing to participate in the review process.

Removal of the 65-day statutory requirement allows DEC and DGC to
align their time lines for approving contingency plans.

SPONSOR STATEMENT
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Mail Stop 3101 Juneau, Alaska 00801-2105
MEMORANDUM February 2, 1993
FH3 J
SUBIJECT: Oil Discharge Contingency Plans (SB 81)
TO: Senator Loren Leman

ATTN: Annette

FROM: Terri Lauterbach—mn\>jA
Legislative Counsel

You have asked two questions about SB 81, an Act that would repeal a statute tnat
currently sets a 65-day deadline on DEC’s consideration of a complete application
for approval of an oil discharge contingency plan:

(1) How would this repeal affect 6 AAC 50.070(g), a regulation that
sets some time limits related to consistency determinations by the division of
governmental coordination under its Coastal Zone Management program
responsibilities, and 18 AAC 75.455, a regulation that sets a 65-day time limit
for DEC’s action on a complete contingency plan application?

(2) Whose plans are affected by the current 65-day time limit in
AS 46.04.030(p)?

Question (1). Repealing AS 46.04.030(p) would have no direct effect on either
regulation you have asked about. AS 46.04.030(p) is a time limit imposed by statute.
However, either agency would be free to impose the same deadlines it already has
in its regulations even if the statutory deadline is repealed. That’s because each
agency has the power to adopt regulations to implement their respective programs.
To the extent that the statutory deadline may have affected the deadlines that have
been set by the agencies in their regulations, then its repeal would allow the agencies
to choose other deadlines. However, the repeal of AS 46.04.030(p) would not force
a change in the regulations you have asked about.

Question (2). The persons whose plans are affected by AS 46.04.030 are the persons

who are required to have oil discharge contingency plans under (a) - (c) of that
section: operators of oil terminal facilities, pipelines, exploration facilities, production

LEGAL SERVICES MEMD - SB81



Senator Loren Leman
February 2. 1993
Page 2

facilities, tank vessels, and oil barges. These terms are defined in AS 46.04.900 as
follows:

(8) "exploration facility" means a platform, vessel, or other
facility used to explore for hydrocarbons in or on the waters of the
state or in or on land in the state; the term does not include platforms
or vessels used for stratigraphic drilling or other operations that are not
authorized or intended to drill to a producing formation;

*It &

(10) "oil" means oil of any kind and in any form, whether crude,
refined, or a petroleum by-product, including but not limited to
petroleum, fuel oil, gasoline, lubricating oils, oily sludge, oil refuse, oil
mixed with other wastes, crude oils, liquefied natural gas, propane,
butane, or other liquid hydrocarbons regardless of specific gravity;

(11) "oil barge™ means a vessel which is not self-propelled and
which is constructed or converted to carry oil as cargo in bulk;

(12) "oil terminal facility" means an onshore or offshore facility
of any kind, and related appurtenances, including but not limited to a
deepwater port, bulk storage facility or marina, located in, on, or under
the surface of the land or waters of the state, including tide and
submerged land, which is used for the purpose of transferring,
processing, refining, or storing oil; a vessel is considered an oil terminal
facility only when it is used to make a ship-to-ship transfer of oil, and
when it is traveling between the place of the ship-to-ship transfer of oil
and an oil terminal facility;

(13) "operator" means the person who, through contract, lease,
sublease, or otherwise, exerts general supervision and control of
activities at the facility; the term includes, by way of example and not
limitation, a prime or general contractor, the master of a vessel and the
master’s employer, or any other person who, personally or through an
agent or contractor, undertakes the general funcuoning of the facility;

(14) "person™ means an individual, public or private corporation,
political subdivision, government agency, municipality, industry,
partnership, association, firm, trust, estate, or any other entity;

(15) "pipeline” means the facilities, including piping, compres-
sors, pump stations, and storage tanks, used to transport crude oil and
associated hydrocarbons between production facilities or from one or
more production facilities to marine vessels;

(16) "production facility” means a drilling rig, drill site, flow
station, gathering center, pump station, storage tank, well, and related
appurtenances on other facilities to produce, gather, clean, dehydrate,
condition, or store crude oil and associated hydrocarbons in or on the
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water of the state or on land in the state, and gathering and flow lines
used to transport crude oil and assoc' ted hydrocarbons to the inlet of
a pipeline system for delivery to a maiine facility, refinery, or other
production facility;

(18) “self-propelled” means propelled either by machinery
aboard the vessel, or by a tug or other vessel secured into the
cargo-carrying vessel through special hull design;

(20) "tank vessel" means a self-propelled waterborne vessel that
is constructed or converted to carry liquid bulk cargo in tanks and
includes tankers, tankships, and combination carriers when carrying oil;
the term does not include vessels carrying oil in drums, barrels, or
other packages, or vessels carrying oil as fuel or stores for that vessel,

(21) "vessel" includes tank vessels and oil barges;

I hope you find this information helpful. Please let me know if | can be of further
assistance.

TML:pl
93-056.pIm
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(i) response contractor information. If a plan holder proposes to
use the services of a response action contractor to meet a require-
ment of AS 46.04.030 or of 18 AAC 75.400 — IS AAC 75.495. the plan
holder shall include a true, correct, and complete list of all contrac-
tors, with names, addresses, telephone numbers, and affiliation by
company, and a copy of the contract or a summary which clearly
demonstrates

(1) the contractor’s obligation to respond if a discharge occurs
and the contractor’s liability to the plan holder for the contractor’s
failure to respond or for an inadequate response;

(2) the contractor’s availability to respond to a department-con-
ducted discharge exercise as well as an actual discharge; and

(3) that equipment and other spill response resources to be pro-
vided by the contractor are maintained in a state of readiness and
are compatible with the type of facility or operation and the oil
product handled by the plan holder.

(j) training. In addition to maintaining continuous compliance with
other applicable state and federal training requirements, the plan
holder shall demonstrate that designated oil spill response personnel
are trained and kept current in the specifics of plan implementation,
including deployment of containment boom, operation of skimmers
and lightering equipment, and organization and mobilization of per-
sonnel and resources. The plan holder shall ensure that proof of
training is maintained for three years and is made available to the
department upon request. (Eff. 5/14/92. Register 122)

Authority:  AS -16.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.455. DEPARTMENT REVIEW PROCEDURES, (a)
Within seven days after receipt of an application and plan, the de-
partment will determine if the application and plan are sufficient for
public review. If the application or plan is not sufficient for public
review, the department will request the necessary additional infor-
mation from the applicant.

(b)  When the department determines that an application and plan
are sufficient for public review, the department will

(1) send a notice setting a 30-day comment period to the Depart-
ment of Natural Resources, the Department of Fish and Game,
affected coastal districts and regional citizens advisory councils,
and persons who have made a written request for information i-e-
garding submission subject to review under this section;

(2) direct the applicant to provide a copy of the application and
the plan to the Department of Natural Resources, the Department
of Fish and Game, affected coastal districts and regional citizens
advisory councils, and other persons designated by the depart-
ment;

486
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(3) sec a date, within the 13th to 35th day of the 30-day comment
period, by which the department will convey to the applicant any
request from the department or a person reviewing the application
that the department finds necessary to make a determination that
the application or plan is complete; and

(4) publish one 30-day notice of the application, in the manner
described in 18 AAC 15.050(b), stating the deadline for comments
established under (1) of this subsection and the date established
under (3) of this subsection for conveying requests for additional
information; the applicant is responsible for paying the cost of the
notice under this paragraph.

(c) The notice published under (b) of this section will state that a
copy of the application and plan are available for review at the dis-
trict and regional offices of the department nearest to the affected
area of the state. It is the applicant’s responsibility to provide a copy
or the application and plan if the department receives a request for a
copy.

(d) It, by the date set under (b)(3) of this section, the department
determines that additional information is necessary to evaluate the
application or plan, the department will

(1) notify the applicant of the information needed; and

(2) extend the 30-day comment period established under (b)(1)
ot this section until the information is received, plus 10 days.

(e) If the department determines that additional information is
necessary under (d) of this section and requests the information
from the applicant, the applicant shall send a copy of any additional
information requested to the department and to the Department of
Natural Resources, the Department of Fish and Game, affected
coastal districts and regional citizens advisory councils, and other
persons designated by the department.

() Upon receipt by the department of the additional information
requested under (d) of this section, the department will provide to
the parties described in (e) of this section notice of (1) receipt of the
information and (2) the final comment deadline, as extended.

(g) The department will make a determination as to whether an
application and plan are complete within seven days after the receipt
of any additional information under (e) of this section or. if no addi-
tional information was requested under (d) of this section, within two
days after the end of the 30-day comment period established under
(b)(1) of this section.

(h) Notwithstanding the review procedures set out in this section,
if, at any time after receipt of an application and plan, and after
consultation with the Department of Natural Resources, the Depart-
ment of Fish and Game, and affected coastal districts and regional
citizens advisory councils, the department determines that all infor-

487
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mation necessary to evaluate the application and plan has been re-
ceived, the department will, in its discretion, find the application and
plan complete. However, no decision will be made under (i) of this
section until after the comment deadline established under (b)(1) of
this section.

() Following the comment deadline established under (b)(1) of this
section, including any extension under (d)(2) of this section, and
within 65 days after the department determines that an application
and plan are complete, the department will approve, approve with
conditions, or disapprove a plan.

(J) The department will, if it determines good cause exists, hold a
public hearing on an application and plan in the manner provided
under 18 AAC 15.060.

(k) To assist the department in its review of contingency plans
under this chapter, the department will enter into an annual agree-
ment with the Department of Natural Resources and the Depart-
ment of Fish and Game to provide expertise regarding protection of
fish and game, state land, areas of public concern, and environmen-
tally sensitive areas. (Eff. 5/14/92, Register 122)

Authority:  AS 46.03.020 AS 46.04.030 AS 46.04.070

18 AAC 75.457. EMERGENCY MODIFICATION OF REVIEW
PROCESS. If, due to an emergency as described in AS 26.23 or AS
46.04.080 or other applicable law, an applicant needs an expedited
review, or if the commissioner or the commissioner’s designee finds
that an expedited review is necessary for the preservation of the
public peace, health, safety, or general welfare, the commissioner or
the commissioner’s designee will, in that person’s discretion, and
consistent with the requirements of AS 46.04.030(j) that a copy of the
applicant’s plan be provided to the Department of Fish and Game
and the Department of Natural Resources, modify the review proc-
ess established in 18 AAC 75.455 as necessary to meet the emer-
gency. Any modifications in the review process made under this
section wall be made in writing by the commissioner or the commis-
sioner’s designee based upon clear and convincing evidence of a need
for the modification. (Eff. 5/14/92, Register 122)

Authority:  AS 46.03.020 AS 46.04.030 AS 46.04.070

IS AAC 75.459. PREISSUANCE CONFERENCE, (a) At any
time before the department’s decision under 18 AAC 75.460, the ap-
plicant may request a preissuance conference from the appropriate
regional office of the department. The request may be make orally,
and will be granted if the applicant demonstrates that holding a con-
ference will materially aid the department in reaching its decision.
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water, the time requirement for clean up of the portion of the dis-
charge that enters the receiving environment may, in the depart-
ment’s discretion, be within the shortest possible time consistent with
minimizing damage to the environment.

() The provisions of (k) of this section do not constitute cleanup
standards that must be met by the holder of a contingency plan. Not-
withstanding ik) of this section, failure to remove a discharge within
the time periods set out in (k) of this section does not constitute failure
to comply with a contingency plan for purposes of (g) of this section or
for the purpose of imposing administrative, civil, or criminal penalties
under any other law.

(m) When considering whether to approve or modify a contingency
plan, the department may consider evidence that oil discharge preven-
tion measures such as double hulls or double bottoms on vessels or
barges, secondary containment systems, hydrostatic testing, enhanced
vessel traffic systems, or enhanced crew or staffing levels have been
implemented, and, in its discretion, may make exceptions to the re-
quirements of (k) of this section to reflect the reduced risk of oil dis-
charges from the facility, pipeline, vessel, or barge for which the plan
iIs submitted or being modified.

(n) A tank vessel or oil barge that is conducting, or is available only
for conducting, oil discharge response operations is exempt from the
requirements of (c) of this section if the tank vessel or oil barge has
received prior approval of the department. The department may ap-
prove exemptions under this subsection upon application and presen-
tation of information required by the department.

(0) A holder of an approved contingency plan does not violate the
terms of the contingency plan by furnishing to another plan holder,
with the approval of the department, equipment, materials, or person-

nel to assist the other plan holder in a response to an oil discharge.
The plan holder shall replace or return the transferred equipment,
materials, and personnel as soon as feasible. The department shall by
regulation determine the maximum amount of equipment, materials,
or personnel and the maximum amount of time for. which it will ap-
prove a transfer.

(p) The department shall approve or disapprove a proposed contin-
gency plan within 65 days after it receives a complete application for
approval under this section.

(@) In this section

(1) "contingency plan” means an oil discharge prevention and con-
tingency plan required under this section;

(2) "in compliance with the plan” means, with respect to a contin-
gency plan, to

(A) establish a~d carry out procedures identified in the plan as
being the responsibility of the holder of the plan;

- AS 46.040.030(p)



Alaska Environmental Lobby, Inc.

P.O. Box 22151 Juneau, Alaska 99802

January 25, 1993

To die Members of the Alaska State Legislature:

The Alaska Environmental Lobby (AEL) represents the environmental concerns of 19

Alaskan environmental groups in the Alaska state legislature.

The Alaska Environil ntal Lobby supports the draft legislation repealing AS 46.04.C30(p),
which requires die Alaska Department of Environmental Conservation to approve or
disapprove a proposed contingency plan widiin 65 days. Deletion of dtis requirement will
allow necessary regulatory changes to be mads to eliminate the conflicting review processes
which presently exist in 18AAC75 and 6AAC50. AEL requests that a representative of the

environmental community be involved in the revisions to these regulations.

AEL will withdraw our support of this draft legislation if any substantive changes or

amendments are made to it. We urge prompt passage of this legislation as worded.

LETTERS OF SUPPORT

ALASKA CENTER TOR THE ENVIRONMENT . ALASKA CHARIER. SIERRA CLUB < ALASKA ERIENOS OF tIIEEARIII
ANCHORACC AUOUBON SOCIETY « ARCTIC AUDUBON SOCIETY . CLEAN AIR COALITION < DENALI ClII/ENS-COUNCIL
DENALI CROUP, SIERRA CLUB < IUNEAU AUDUBON SOCIETY < IUNEAU, GROUP, SIERR\ CLUB
KACIICMAK BAY CONSERVATION SOCIETY « KENAI PENINSULA AUOUBON SOCIETY « KNIK CANOERS ANO KAVAKERS
KNIK CROUP. SIERRA CLUB « KODIAK AUDUBON SOCIETY « LYNN CANAL CONSERVATION « NORTHERN ALASKA ENVIRONMENT CENICK
PRINCE WILLIAM SOUNO CONSERVATION ALLIANCE < SITKA CONSERVATION SOCIETY « SOUTHEAST ALASKA CONSERVATION COUNCIL



Alaska Oil and Gas Association

121 West Fireweed Lane, Suite 207
Anchorage, Alaska 99503-2035
Phone; (907) 272-1481 Fax: (907) 279-8114

January 22, 1993

To the Members of the Alaska State Legislature

The Alaska Oil and Gas Association (AOGA) is a trade association whose member
companies account for the majority of oil and gas exploration, production, transportation
and marketing activities in Alaska,

AOGA supports the attached draft legislation repealing AS 46.04.030(p), which requires
the Alaska Department of Environmental Conservation to approve or disapprove a
proposed contingency plan within 65 days. Deletion of this requirement will allow
necessary regulatory changes to be made to eliminate the conflicting review processes
which presently exist in 13AAC75 and 6AAC50.

AOGA's support of this draft legislation Is contingent upon no substantives changes or
amendments being made. We urge prompt passage of this legislation as worded.

Sincerely

WILLIAM W. HOPKINS
Executive Director

Attachment
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ALEUTIANS EAST BOROUGH

SERVING THE COMMUNITIES OF
S KING COVE k . SaND POINT 59 AKUTAN & COLD BAY m FALSE PASS Q NELSON LAQOON

January 21, 1993

Representative Carl Moses
P.O. Box V
Juneau, AK 99803

Dear Representative Moses:

The Aleutians Fast Borough supports the repeal of AS 46.04.030(p).
The attached draft Ie?|sla lon would delete the requirement for the
Alaska Department o Envwonmenta Conservaﬂon to ap rove or
|5f1p,orOVﬁa roBose ol SPI contm%e foan within 65 days.
Deleting t |s tatutory provision would resuft in the improved
efficiency of the rewew grocess identified in the |mp|ement|ng
requlations in 18 AAC 75, which we support.

We urge introduction and prompt passage of this draft legislation,
Because of the sensitive nature of the | g|slat|on we reqtiest that no
substawtwe changes or amendments bo made. " If changes are made
we will withdraw"our support,

Sincerely,

Robert S. Juettner
Borough Administrator

RSJ:emn
CLERK/PLANNER BOROUGH ADMINISTRATOR FINANCE DIRECTOR
P.O. BOX 349 1800 A STREET, SU.'TF 103 P.O. BOX 49
SAND POINT, ALASKA 99661 ANCHORAGE. ALASKA 09501-5148 KING COVE, ALASXA 60612
(907) 383-2699 (907) 274-7555 (007) 497-2588

(907) 383-3468 FAX (007) 276-7560 FAX (907) 497-2388 FAX



SENT BY:Xerox Telecopier 7020 | 1-21-93 | 3:05PM | 3072767569 Q7 26 15021# 3

ALEUTIANS EAST BOROUGH

SERVING THE COMMUNITIES OF
BSkinG covE @ SAND POINT ffl AKUTAN f3 coLD BAY H FALSE PAss IBNELSON LAQOON

January 21, 1993

Senator George Jacko
P.O. Box V
Juneau, AK 99803

Dear Senator Jacko:

The Aleutjans Fast Borough supgorts the repeal of AS 46.04.030(p).

The attached draft Iegrsla lon W

Alaska Department 0
De rs fat 1SI0N Woul re

eting t tory pro

requlations in 18 AAC

We urge introduction and prompt p ssag ?
Because of the sensitive nature of t % IS
subste“rtrve changes or amendments e

we will withdraw™our support.

Sincerely,

Robert's. Juettner
Borough Administrator

RSJ'.emn

CLERK/PLANNER BCROUGH ADMINISTF VTOR
P.O. BOX 340 1000 A STREET, SUITE 103

SAND POINT, ALASKA 99061 ANCHORAGE. ALASKA 00501-5146
(007) 383-2609 (007) 274-7555

(007) 383-3406 FAX (907) 276-7560 FAX
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FINANCE DIRECTOR
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KING COVE, ALASKA 99812
(007) 497-258B

(907) 497-2386 FAX



ALEUTIANS WEST CRSA 907 344 5612

LEUTIANS WEST

COASTAL RESOURCE SERVICE AREA

January 21, 1993

Dear Member of the 1993 Legislature:

The Aleutians West CRSA supports the attached draft
legislation to repeal AS 46.04.030(p). This draft
legislation would delete the requirement for the Alaska
Department of Environmental Conservation to approve or
disapprove a proposed contingency plan within 65 days. This
time frame has proved to be problematic and its deletion
will result in the improved efficiency of the review process
identified in the implementing regulations in 18 AAC 75
which the AWCRSA supports. W strongly urge the
introduction and prompt passage of this legislation.

Because of the sensitive nature of the legislation, we
request that no substantive changes or amendments be made.
If changes are made we will withdraw our support for the

legislation.

Darcy Richards
Program Director

cc: -AWCRSA Board of Directors

Anchorage, Alaska: + Phonti (907); * Telefax! (907)

P.



TEL No. Jan 22,93 15:06

January 22/ 1993
Dear Member of the Legislature:

The Lake and Peninsula Borough and the Bristol Bay Coastal
Resource Service Area (CRSA) understand that draft legislation
has been prepared which would repeal AS 46.04.030(p), and want
you to know that we fully support this proposal’.

The effect of the draft legislation would be to delete the
requirement for the Department of Environmental Conservation
to approve or disapprove a proposed oil spill contingency plan
within 65 days. Repealing this statutory provision will enable
DEC to revise the implementing regulations in 18 AAC 75 to
address problems with the review process for contingency plans
that have been identified by coastal districts, industry, and
other organizations.

We hope the draft legislation is introduced and passed this
session provided that no substantive changes orlamendments are
made. If changes are made we will withdraw our support.
Thank you for consideration of our letter.

Sincerely,

GI™n Vernon, Borough Manager
Lake and Peninsula Borough

P.

0



FROM OUCP 9075433596 01.21.1993 11127

Coastal
Managemem

enaliulrdtt oo
v

fkon-Kuskokwim Coastal Resource Service Area

or |he
169 o Bethel, Alaska 99559 « 907/543-2243

For Ih
P.0. Box

January 21, 1993

Alaska State Legislature

Stata Capitol
Junoau, AKk. 99801-1182

Dear Member of tha Legialaturei

The Conaliulrilt Coaatal Management District supports amendment of HB
567 in the attached draft legislation which would repeal AS
46.04.030(p). Thin draft legiolation would dolote the roquiremort for
the Alaska Department of Environmental Conservation to approve or
disapprove a proposed oil spill <contingency plan within 65 days.
Deleting this statutory provinion would reoult in improved offLciency of
the review proceno identified in the implementing regulations of 18 AAC

75, which we support.

We wurge introduction end prompt passage of this draft legislation.
Becauao of its sensitive nature, we request that no a-batantive changes
or amendments be made to this legislation. If such changea are made wo
will withdraw our oupport.

Sincerely,

MOSES PAUKAN/CHAIRMAN, CENALIULRIIT COASTAL ZONE MANAGEMENT DISTRICT

Program Coordinator



JAN-22-93 FRI 15:48 COOK INLET REGION INC FAX NO. 90/2798836

CIRI PRODUCTION COMPANY
January 22, 1993

Mr. Steve Porter
Arco Alaska, Inc.
P.O. Box 100360
Anchorage, AK 99519-0360

Dear Mr. Porter:

CIRI Production Company (CPC) is aware of the effort being made by of a number of
organizations to repeal AS 46.04.030(p). Such legislation, if adopted, would delete the
requirement for the Alaska Department of Environmental Conservation to approve or
disapprove proposed oil discharge prevention and contingency plans within sixty five

days. CPC supports the repeal of the sixty five day requirement.

While CPC is not currently a holder of a contingency plan, CPC has held contingency
plans in the past for certain exploratory drilling activities. Moreover, both CPC and Cook
Inlet Region, Inc, are active participants in the oil and gas industry on the Kenai
Peninsula and the North Slope.

Contingency plans are required to undergo review through the Alaska coastal
management program. The sixty five day requirement in AS 46.04.030(p) does not
mesh with this process and is unnecessarily burdensome. We understand this view is
shared by regional citizens advisory councils, environmental interests, state agencies and
industry. CPC, therefore, supports a simple, targeted repeal of AS 46.04.030(p).

Sincerely,

CIRI PRODUCTION COMPANY

KAB;CD:I38:3001
File: 061,001

CIRI BUILDING 2525 "C" STREET P.0. BOx 93330 ANcHORAGE, ALAskA 99509-3330
(607) 574 MBA TELCOOPit, (30T BN ORASE: A
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Office of Community Development

January 20, 1993

Dear Member of the Legislature:

I support the attached draft legislation which would repeal as
46.04.030(p). This draft legislation would delete the requirement,
for the Alaska Department of Environmental Conservation to approve
or disapprove a proposed oil spill contingency plan within 65 days.

Delating this statutory provision would result in the improved
efficiency of the review process identified in implementing
regulations in 18 AAC 75, which | support.

I urge introduction and prompt passage of this draft legislation.
Because cf the sensitive nature of the legislation, | request that
no substantive changes or amendments be made. |If changes are made
we will withdraw my Qupport.

Thank you for you consideration of this matter.

David Dongs!
Director of Community Dev nt

P.O. BOX 507 + VALDEZ, ALASKA 99088
TELEPHONE 1007) 838-4313 « TELEX 25-381 « TELECOPIER [007) 835-2992
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kenai peninsula borough

144 N. BINKLEY « SOIDOTNA. ALASKA 99669
PHONE (907) 262-4441

DON GILMAN
MAYOR

January 19, 1993

Mr. Steven B. Porter

ARCO Alaska. Inc.

PO Box 100360

Anchorage, AK. 99519-0360

Subject: Repeal of AS 46.04-030(p)

Dear Mr. Porter:

The Kenai Peninsula Borough Coastal Management Program supports the attached
legislation which repeals AS 46.04.030(p). Tnis legislation, if passed, would delete the
requirement for the Alaska Department of Environmental Conservation to approve or
disapprove a proposed contingency plan within sixty-five days. This deletion will result
In the improved efficiency of the review process identified in the Implementing regulations

in 18 AAC 75 which we support.

The oil and gas industry encompass a large portion of resource development activities
which are located within the Kenai Peninsula Borough. We encourage passage of this

legislation.

Sincerely,

Ricnard P. lroeger
Planning Director

RPT/nj

C: Don Gilman, Mayor
Mary Pearsall, KPB Planner

TOTPL P .02
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NORTH SLOPE BOROUGH

OFFICE OF THE MAYOR

P.O. Box 69
Borrow, Alaska 99723

Phone: 907-852-2611
.joslie Kaleak, Sr., Mayor

January 20, 1993

Steve Porter

AT.QO Alaska, Inc.

P.O. Box 100360

Anchorage, Alaska 99519-0360

Re: Proposed Legislation on Oil Spill Contingency Plan Review

You have asked for our comments on the attached proposed bill.
This proposed bill is the result of a statewide committee of
coastal zone management representatives, including the North Slope
Borough Planning Department. It is my understanding that if
enacted the proposed bill would result in more efficient review and
approval of oil spill contingency plans by cor-ecting a current
oversight in state law [AS 46.04.030(p)] which sets a different
review time line than the regulations of the Department of
Environmental Conservation and the Division Governmental
Coordination.

More efficient review and approval of oil spill contingency
plans would not only be beneficial to operators involved in the
exploration, production, transportation and distribution of
hydrocarbons, but would also streamline administrative efforts of
federal, state and local government regulators. As a distributor
and regulator, the North Slope Borough fits into both categories.

We would support the repeal of AS 46.04.030(p) if the attached
bill is introduced.

Jeslie Kaleak, Sr.
Mayor

Rena Bukovich, Representative Eileen MacLean's office
Rebecca Brower, Eskimos, Inc.

Dennis Alt, UIC Construction

Forrest D. Olemaun, NSB Fuel Manaoer
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January 22, 1993
Dear Members of the Alaska Legislature;

The Resource Development Council for Alaska, Inc. (RDC)
supports the attached draft legislation that would repeal
AS 46.04.030(p). This legislation relates to the time peiiod
for approval or disapproval of oil discharge prevention and
contingency plans. Specifically, it would delete the
requirement for the Alaska Department of Environmental
Conservation to approve or disapprove a proposed
contingency plan within 65 days.

The deletion would allow necessary regulatory changes to
be made to resolve the conflicting review requirements
which now exist in 18 AAC 75 and 6 AAC 50. This action
would result in the improved efficiency of the review
process.

RDC urges prompt passage of this legislation as worded.
Because of the sensitive nature of the legislation, RDC
requests that no substantive changes or amendments be
made.

A RoyLyona
Carl J thrti :
htowtrd Mowniam*

Qaronoa 'Ftoolry' Milter
G. H,"Polo" Nolson

Sincerely,

RESOURCE DEVELOPMENT COUNCIL

. for Alaska, Inc.
K E.’Kon' Paa -

KRy Peawhowr

3Iaétt)srv§u)?|Pl\7l‘MRohnborg

JDetI F%tpte

an ftgwfe
0 gE.éohli
KAInncn 'H arr]rcill* Springer
John Sturoaon

Barry Thornton

M fchttf* =

Goorgo P. Wuard)
HOUORARY DIRECVOna

PhJ R. Ho*d»nrOhh
WITSam R. Wood
EX-OFFICIO MEMBERS
Ganajor Tad Slavana .
Svnaior Prarts MortowiW
Congrauman DooYovng

/IBecky Gay [/ /
Executive Defector
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Southeast »miZska Petroleum Resource Organization, Inc,

WO Viilif Jltnl Stiti 212 « XittiwuM JUlIkl SS0L
@07 257102 « fax (90/) 147-1117

January 20. 1993

Steven B. Porter

ARCO Alaska, Inc,

P.O. Bor 100360
Anchorage, AK 99618-0360

Dear Mr. Porter,

Pursuant to our conversation, and the proposed legislation which you faxa Ithis afternoon, |
have polled my Board of Director# and established that SEAPRO asports this legislative
proposal as offered.

Many of our member companies have serious concerns regarding ACMP review, especially
the extraordinary costs associated with document submission to the numerous coastal
jurisdictions where our transient operations may take us. However, the Inefficiency of the
current plan review process, or lack of process, being utilized by ADEC has been dearly
demonstrated to many of our members since August 1992. Clearly, adoption of a more
efftclont and reasonable review process la necassyry,

Aa offered, the proposed legislation would repeal AS 4Q.04.030(p). Thin legislation, if
passed, would delate the requirement for thB Alaska Department of Environmental
Conservation to approve or disapprove oil spili prevention and response contingency plans
within 65 days. This deletion will result in the improved efficiency of the implementing
regulations in 18AAC75. We urge prompt passage of this legislation. Because of the
sensitive nature of tha legislation, we request that no substantive changes of amendments
be made. If changes are made we will withdraw our support for tho legislation.

Flease contact me if | can provide any further assistance.

Rospectfully,

Manager
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Southwest Alaska Municipal Conference

Putting Resources to Work For People
3300 Arctic Blvd., Suite 203 « Anchorage, Alaska 99503 « (907)362-7380 - FAX (907) 562-0438

RESOLUTION 93 - 01

A RESOLUTION OP THE SOUTHWEST ALASKA MUNICIPAL CONFERENCE IN
SUPPORT OF DELETING THE TIME PERIOD FOR APPROVAL OR DISAPPROVAL OP

'OIL DISCHARGE PREVENTION AND CONTINGENCY PLANO PROM TIIE OIL AND

HAZARDOUS POLLUTION CONTROL OTATUTH

WHEREAS, in 1990 the Alaska State Legislature enacted House Bill
567 relating to oil and Hazardous Pollution Control; and

WHEREAS, one of the provisions of HB 567, AS 46.04,030(p), requires
that the Department of Environmental Conservation approve or
disapprove a proposed oil discharge prevention and contingency plan
within 65 days after it receives a complete application for
approval; and

conservation (DEC)

WHEREAS, the Department of Environmental
and

promulgated regulatory revisions pursuant to HB 567;

WHEREAS, proposed oil discharge prevention and contingency plans
must also be reviewed under the Alaska coastal Management Program

(ACMP) regulations; and

whereas, the review provisions of the ACMP regulations and the
review provisions of the DEC regulations are in conflict and cannot
be reconciled without deleting the 65-day statutory review

provision*
NOW THEREFORE, BE IT RESOLVED, that the Southwest Alaska Municipal

Conference supports repealing the 65-day review provision found at
AS 46.04.030 (f3 in order to allow the DEC the opportunity to

resolve its regulatory conflicts with the ACMP.

PASSED AND APPROVED BY THE SOUTHWEST ALASKA MUNICIPAL CONFERENCE
THIS 24th DAY OF JANUARY, 1993.

Maridoth Sandler, Executive Director

Ftt:
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N orthern Alaska Environmental Center

218 DRIVEWAY
FAIRBANKS, ALASKA 94701
(907) 4S2-5021

January 29, 1993

Alaska State Legislature
State Capitol
Juneau, Alaska 99801-1182

Dear Member of the Legislature:

The Northern Alaska Environmental center supports the
proposed amendment to HB 567 which would repeal AS
46.04.030(p)- This draft legislation would delete the
requirement for the Alaska Department of Environmental
conservation to approve or disapprove a proposed oil spill
contingency plan within 65 days. Deleting this statutory
provision would result in improved efficiency of the review
process identified in the implementing regulations of 18 AAC
75, and would extend 'Jie public commentif needed.

Because of the sensitive nature of thislegislation, our
support is conditional: if substantive changes ol
amendments are made to this legislation, we will withdraw
our support.

Sincerely,

David van den Berc
Arctic Issues Director
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