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ALASKA

CIVIL LIBERTIES ONION

P. O Box 201344  Anchorage, AX 99120-1844
Phone: 907-218-0044Fox:  907-218-028!
Messages Only:  907*276'2258

February 1, 1993

The Honorable Tim Kelly

Chair, Labor & Commerce Committee
Alaska State Senate

State Capitol, Room 101

Juneau, AK 99801-1182

Dear Senator Kelly;

On behalf of the Alaska Civil Liberties Union (AkCLU), an affiliate of
the American Civil Liberties Union (ACLU), | am writing to urge you
to support SB 69. This bill Is designed to prohibit employers from
discriminating against employees based on their use of lawful
products during non-working hours and away from the employer's
premises. This is a civil liberties and privacy Issue of vital concern
to the AkCLU and one which the ACLU has strongly supported

nationwide.

Employers havs the right and the responsibility to be concerned
about every employee's job performance, and to take action if that
performance is not up to company standards. But an employee's
private life Is none of his or her employer's business unless it
affects their performance.

Unfortunately, many employers today have forgotten this basic rule.
These companies refuse to hire people because they smoke or drink
at home, because they are overweight, or because they scuba dive or
ride motorcycles on their days off. Some of these employers even
fire employees who were hired before the policies were adopted.

While a few companies are doing this for paternalistic reasons,
most are doing It fn an effort to reduce their health care costs, This
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Page Two - Senator Tim Kelly

Is unquestionably a legitimate corporate goal. But consider the
Implications of a rule that permits employers to regulate private
behavior unrelated to job performance simply because it affects the
employee's health.  Virtually everything we do affects our health,
The list of private choices that may Increase health care costs s
almost endless: alcohol, tobacco, red meat, fried food, coffee, not
getting enough sleep or exercise, even lying on the beach on vacation
creates a risk of skin cancer.

The decision with the greatest Impact on our employer's health care
costs is the decision to have children. If health alone is adequate
reason for a company to control private behavior, virtually every
aspect of our private lives will be subject to our employer's control.

Even if such interference represented a solution to our nation's
health care problems, the civil liberties costs would be too high.
But it does not. While the amount of money employers would save by
forcing us ail io give up our bad habits !s unclear, even thcsa who
support such corporate programs admit that these habits are not at
the core of the problem of increasing health care costs,

We are also concerned about the techniques which employers will be
forced to use to enforce such policies.  Will all employees be
required to submit urine samples for anaiysis?  Will Pinkertons be
hired to watch employees while they are away from work?  Will
employees be encouraged to turn each other in?

As Americans, proud of our heritage of individualism, we cannot
accept employers getting Into the business of policing private
conduct,

We also appreciate the concerns of the health organizations. The
government should not be In the business of encouraging people to
hurt themselves. Government has the right, and the obligation, to
educate its citizens about the banners of tobacco and alcohol, and to
help those who want to quit. But permitting employers to use the
power of the paycheck to coerce those who do not want to quit is

wrong.
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Twenty-three states have already acted to protect their citizens'
private lives from employer control. The large majority of these
statutes are tobacco specific. This limitation is most unfortunate.
While off-duty smokers are among the many groups entitled to
protection, what is needed are laws that protect everyone's right to
conduct their private life free from employer interference. By
passing SB 69, Alaska will be setting an example for the rest of the

nation,

If you or your staff would like to discuss this issue in more detail,
please feel free to contact our office in Anchorage. In addition, the
ACLU has a “National Task Force on Civil Liberties in the Workplace,"

located in New York City. You may contact the task force director,
Lewis L. Maltby, at 212-944-9800 (ext. 402).

Respectfully yours,

Randall P. Bums
Executive Director

Attachment

sh69pp-2193
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INTRODUCTION TO LIFESTYLE
DISCRIMINATION IN THE
WORKPLACE

In 1989, D aniel Winn, an employee at the BestLock Corporation in Indiana, admitted to bis superiors
that several years earlier be bad afew drinks in a bar with friends, Mr. Winn was

promptly ftred on the basis of Best Locks policy that its employees cannot drink alcohol

under arty circumstances.

Two officials at tie FordMeter Box Co. in Wabash, Ind. pulledJanice Bone asideand
escorted herfrom the plant. Bona is a smoker, and although she did not smoke on the job,
Fordspolicy barred herfrom smoking at all, nl was very shocked. It's devastating when

this happens toyou", said Bore. 1
In Michigan, Dorma O’Leary, a bus driver, was unable during a physical exam to run

in placefor thru mwrstau.  OlLeary, who weighs over 368 pounds was simply temmattc-

after 26 years employment. *

American have long acoepted that employtn hare a certain degree of control over
wbac We do while at dreworkplace. But increasing numbers of enloyer™ are danger-
ously broadening the iphere of <hdr control to include what enployees do in their oan
homes.  Many enployer™ now refuse to hire people who*e private live* are deened
"Unhealthy*. Afewevenfire ctaienc enployee™ who don't*hangc their lifestyle to meet
new company demands.  The mo*c common victint of dh* type of discrimination are
smoker* and fit people. ? According to a 19838 suney taken by the Administrative
Management Soaety, 6% at all enployers (about 6.000 corrpanies) now discriminate
against off-duty smokers. The number has almost crrtiinly increased since then. It is
more difficult to estimate the number of companies which discriminate against far peo-

le, since this is seldoman official corporate palicy. However, anecdotal evidence col-

lected by tha National Association for Advancerment of Fat Acceptance (NAAFA) sug-

gests that discrimination again:. fat people is even more common. Other enployer™

(i:cI:fLse to hire people who drink alcohol, b; ve high cholesteral levels, or ride notorcy-
€s.

Thc driving force behind this trend is econamics.  Health care oosts for enployers are
increasing by at least 1396 per yr*x, *almost 3 time* as fast as inflation. Although s
eral feeton contribute to these rising corn, the only factor enloyers have control over
is their enployees.  With such an incentive, enrployers mey well ay to dominate every

L S e
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health-related aspect of their enployees' live*, including diet, exercise an\ sleep habits
—and without protective legislation they will suoceed.

The early Arericans adopted the Bill of Rights to limit the government's involvement
in their lives and mooem Americana demonstrate the san. - unwillingress to tolerate
intrusion whether by government or by enployer. According to a 1990 poll by the
National Consumer™ League, *81% of Arericars believe that on enployer has no right
tn refuse to hire an overweight person. 7696 believe enployers have no right to refuse
to hirea smoker. 73% believe enployers have no right to require an enployee or appli-
cant to change cheir diet.

Recognizing rhxe refuting to him peaple for reasons uni dated tn jab performance is
unfair and often prevents the company ftom hiring the best qualified person, some
enployers have adopted a different strategy. Errployees who have lifestyles the employ-
er considers unhealthy am required to pay nore for their company health insurance.
Soe enployers say they are charging unhealthy enployees a premium over their *nor-
mal” rate, some say they are giving healthy enployees a discount.  Either way, one
enployee is paying more for their health care than ancther.

This may not ke wrong in principle, but such, prograns should be based on sound
actuarial data. The cormpany should be able to demonstrate that the behavior in ques-
tion increases enployer health care costs by a measurable amount. While such relation-
ships may exist, the ckan currently available does not demonstrate it dearly. For exam-
ple, the Bureau of National Affairs reports that 95% of conyanies banning smoking
reported no financial savings, 6and the UJL GLmLc"" of Commrerce hes found no con-
nection between tracking and albsenteeism

The methods used to enforce the** policies raise independent civil liberties issues.
Most enployers currently take an enployees word that they are net violating the rules
for off-duty behavior.  As discrimiurron gioas more common, honever, it will become
more diffiruk to simply avoid companies with whose policies one doesn't comply.
People will uke jas, not reveal dfaair lifestyle, and hope the enployer doesn't find out.
When this occurs, erployers will have to hire spies to fellow people anay from work
and/or reguire frequent universal medial testing (Such as urinalysis) in order to enforce

the policy.
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QUESTIONS AND ANSWERS:
LIFESTYLE DISCRIMINATION

WHICH COMPANIES PRACTICE LIFESTYLE DISCRIMINATION?
Thereis noconporehensive list ofconpanies which practice lifestyle discrimination.
Afewexanples ofenployer! who discriminate incluce:

ACardinal Industries refuses to hire soker* stating it “only hires non-
simokers and gives every applicant a urire csje and pramises to fire dose
whoay they havequit, but don't."

MJ-Haul International charges it* smoking enmployees an extra 4130 per
year for healch insurance.

>Pointo Resorts, which gperates 3 hotels in Phoenix, pays 40% more of
the insurance aosts of enloyees with a normel weight than of chose who

areoveneight.

>[n 1990, the city government i *Athens, Georgia initiated a hedch
screening for prospective city workers. Applicants whose cholesterol level
wm in the worn 25% of national ranges were sinply ineligible for any

position.

SHOULDN'T EMPLOYERS BE ABLE TO KEEP THEIR COSTS DOWN
BY HIRING EMPLOYEES WHO WON'T GENERATE HIGH

MEDICAL BILLS?

It is unfair and dangerous to allow enployer™ to discriminate against certain enploy- °
ess because they believe their private lifestyle choices arc unhealthy and lead to higher
health insurance costs, 1b begin with, it is unclear dhat erployer™ can achieve signifi-
cant savings through lifestyle discrimination.  Also, if it becormes acoeptable to deny
employment because of potentially higher health care cores, people who are capeble of
working will be effectively banned from any employment, preventing them from pro-
viding for therrselves or their dependents. Kmlly, even iferrployer™ could achieve sub-
stantial raring*, sacrificing the private live* ofall working Aericar™ is tClhigh a price
copay.

WHY SHOULDN'T EMPLOYERS BE ABLE TO RESTRICT THEIR

EMPLOYEES’ HIGH-RISK BEHAVIOR?
Risks are associated with nearly every persons! lifestyle choice we meke— fromsmok-
Ing cigarettes, cositting in the sun, to having children. \Ahere do we drew the line as
to what our ermployer can regulate? The real suo here is the individual right oo leed
our livesas we doose. It isimportant that we preserve the distinction between compe-
ny time and the sanctity of our private live*.

PAGE
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ISN'T IT WRONG TO ENCOURAGE PEOPLE TO SMOKE WITH

. PROTECTIVE LEGISLATION?
The government hes the obligation coinsure that people understand the health risks of

smoking. Government and enrployers ought to help people who wane to quit smoking.
Ultimetely, honever, it is up to the individual to decide if they want to engage in risky
behavior such as smoking or riding a motorcycle. What is wrong is using the power of
the government or dc paycheck to tell other people how o live.

ISN'T THIS CREATING ARIGHT TO SMOKE?
No. The A.CLU. does not oppose smoking bans in public buildings, in the work-
place, or in acher location™ where non-smoken may be subjected ao sidaueam simoke.
VA& object only to bans on smoking (or beer or junk food) In a person's own home.

ISN'T LIFESTYLE DISCRIMINATION LEGISLATION JUST A TOOL

OF TOBACCO COMPANIES?
No. Lifestyle discrimination legislation It supported by a variety of awJ. rights and

labor organizations and by the majority of Anericars.

PAGE
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CURRENT LEGAL STATUS OF
LIFESTYLE DISCRIMINATION

Federal Law o S _
Ac the federal level, civil rights lans burring discrimination on the besis of race, gen+

der or disability may apply tolifestyle discrimination.

Race and Gender
There is demographic data showing chat blacks and young women smoke in dispro-
portionately large number®, 1t is possible that this disproportion is large enough to
constitute disparate impact under Title V11 of The Gvil Rights Act of 1964, which pro-
hibits discrimination in the workplace on the besis of race and gencer.

Disabilit
Y The new Anericars with Disabilities ¢t (ADA) prohibits employment discriming-
tion against people with ‘any physical or mental impairment that substantially limits
one or nore ofan individual's mejor life activities™ and also peaple who are “regarded as
having suchan impairment.”

While the ADA does not cakoeffect until July of 1992, enloyees of federal agencies
and federal contractor* already have this protection under section 504 of the Federal
Rehabilitation Act of 1973,

While there is noc yet case lawon point, ic can be argued chet certain fenns of lifestyle
discrimination are illegal under ADA, The critics! feme is whether the individual™
limitation (real or perceived) is serious enough coqualify cs a 'disability™.

State Law
Most states have statutea parallel to the Federal Rehabilitation Act of 1973. wfaih

cover both public end private sector enrployees. There have alreadly been state court dea-
rices holding that under these statutes at people are protected from dfecrixmyjation. For
exanyle, the New York Court of Appeals held that Xerax, Cozp. violated the New York
Humen Right* Lawby denying Catherine McDermnott a job because of her doesity. The
Court rejected the company's claim that it had a right to deny employment becarme of
the likely future health aost™ her condiition would create for the conrpany. The Court said
that ‘employment nay not be denied because of any actual or perceived undesirable
effect the persons enployment may have on disability or life insurance prograns.'7

Bven the best stare disability lans, honever, provide no protection for lifestyle choices
that are recreational rather than medical.

To correct the shortoomings of current law; twenty-one statm hove passed lifestyle dis-
crimination statutn.  The mgjority of these protect only smokers, but a feware broacky.
Colorado and North Daliota ban dismminsrion besed on any form of legal off-duty
behaviar.

.. . PAOE
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A complete list of state lifestyle discrimination statutes:

Enacted Privacy Legislation
- 1939-1991
STATE LANGUAGE
Virginia Smokers Only
Oregon Smokers Only
Tennessee Smokers Only
Kentucky Smokers Only
| Colorado Legal Activities
S. Carolina Smokers Only
Rhode Island Smokers Only
S. Dakota Smokers Only
New Mexico Smokers Only
North Dakota Legal Activities
Mississippi Smokers Only
Indiana Smokers Only
Oklahoma Smokers Only
Now Hampshire Smokers Only
Nevada Legal Products
Maine Smokers Only
Connecticut Smokers Only
Arizona Smokers Only
New Jersey Smokers Only
Louisiana Smokars Only
lllinois legal Products

New York & Michigan have pending legislation.

5AM

GovernmentEmployees
Government erployees are protected by equal protection and due pieces™ clauses of the
federal constitution.

®xAK

CIVIL.

LIBERTIES

BILL NUMBER
5607
S986
H2516
H628
HU 23
5981
H8768
SB102
SI32
SB2498
SB2172
HI 439
HB1590
S171
ABGG6 7
LD1696
Hr211
SBUS2
A4699
HB499
HB1533

The«re are comparable clauses inmany state constitutions.
These constitutional provisions should protect public enloyees from discrimination
besed on non+job rckeed criteria.  Perhaps for this reason, lifestyle discrimination by
public erployers israre.

The city of Noah Miami, however, recently adopt

U 31

ENACTED

E

March 27, 1989

July 28,1989

March 29, 1990

April 9,1990
April 17,1990
June 25,1990
July 12,1990
March 1,1991
April 4, 1901
April 5 1991
April 16, 1991
May 4,1991
May 81991
June 10,1991
June 14,1991
Juno 18,1991
June 25,1991
June 25, 1991
July 151991
July 191991
January 1,1992

ed an ordinance barring smoker* from

any municipal enployment. The Horida A CL.TJ. has challenged this wlicy in court, *
and the result will shed much light upon the extent oo which public' employees are
already proteaod.
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MODEL ACT

1Prohibited Practices
1.1 It shail be illegal for an employer codiscriminate against any enployee or applicant
anthe bu.ii of chat parsm'# conduct duriug noa-working hours anay from the enploy-
er! premises or on the baiii of personal characteristics uniear thit conduct or character-
istic affixes the person ability to properly fulfill the resporsibilities of the position in
question.

1.2 No enployer shill collect informetion about the off-duty behavior or personal char-
acteristics ofenrployess or applicants which would not be a legitimate besis for person-
nel decisions under section 11

2Pxceprions o .
2.1 Nothing insections LI and 1.2dull be comtrued tomeke it illegal for anenployer aa

22 Maincain a bona fide corfl ct of interest policy. This section applies only to current
enployess and does not affect tha Jawof this state regarding restrictive covenants for

former enrployees.

2-3 Refuse to enloy a person whose off-duty conduct, while not incompatible with the
requirements of the position, it incompatible with the fundamental objectives of the
organisation.

3.Enforcement

3.1 Any perron who hat been aggrieved by a violation of this act shall have a private
right of civil iction inany court of competent jurisdiction in this state.

32 Inany nyh civil action tho plaintifftholl have t* burden of proving rhar hr nr afi
wes qualified for the position in question. The defendant shall then have the burden of
producing a besis for its decision which is consistent with this statute. The plaintiff
then has the burden of proving by a preponderance of the evidence that the actual rot*
son for the decision was off-duty behavior or a personal characteristic. The defendant
then has the burden of proving that this behavior or characteristic is job related.

4Jlcmediea
4.1 Aprevailing plaintiffin a civil action under this action is entitled ca

42 Injunctiverelief.

4.3 An anard of darmeges equal to the harmcaused by the violation (both economicand
norHeconomic) or 41,000, whichever is greater.

4.4 Full oosta of action plus reasondble attormey’s foes.

S5Waiver
5.1 The rights and procedures provided by this Act may not be waived by contract o
otherwise, unless suchwaiver is part ofa written settlement agreed coand signed by the
parries oo the pending scrion or complaint under this Act.

PAGE
LEGISLATIVE BRIEFING SERIES EIGHT NUMBER S



““t"MbMMDBDB" -7 T1"078"adlJ(.
02. O3, S3 10:05AM *AXC CIVIL LIBERTIES O B13

COMMENTS ON DRAFTING A
LIFESTYLE DISCRIMINATION

STATUTE

Tha crodci dhoice in drafting a statute it deciding how broad thi protection should ke,
Therearefour bask alxesmadvsr.

1. Prohibit Discrimination. Booed on Off-Duty Smoking
This i» the xacsc limited form of protection.  \Ahile* ic protects one of the largest

group™ of victins, it leaves many unprotected. Icalso lends credence to the charge that
the legislation is about smoking rather than autonomy and privecy. Its only real berefit
is that its impact is limited and clearly defired. This can reduce, or even eliminate,

opposition fiorn organized business.

2. Prohibit Discrimination Based on Off-Duty Use of All Legal Substances
This formulation expands the coverage to off-auty drinking and, possibly, peaple with
high cholesterol or other conditions related to diet.

3. Prohibit: Discrimination Based on Any Legal Off-Duty Behavior

This is the broadest coverage that bu yet been obtained.  Ic clearly protects all dietary
lifestyle choices and also choices of holabies (skiing, motorcycles, etc.). 1t also prohibits
discrimination based on mxusl orientation in the 25 states 'hat have repealed their
sodcrmy la**,

The pragmatic problem with this approach is chet ic is SO sweeping that its exact
impact is hard oo determine in advance.  This uncertainty increases oppasition from
organized business.  While we hstj addressed all the legitimate concerms they have
gs?;q ég%te_i‘%mims’), there is concem that nu; all the legitimete concem™ hare et

identified.

4. Prohibit Discrimination Based on Anything Not Kolated to Job Performance
This is the ideal way to writs the statute. Icnot only prevents discrimination based on
off-dory conduct, but premia discrimination bated ou personal characteristics unrelat-
ed a job performance. Al fat people are clearly protected under this approach. Soare
short people, the physically unattractive, and others who are often discriminated,
aginsc, but whose condition it not serious enough aobe classified as a disability”.

Thestandgsation is fitpositiony n vwtt to tabsonilhpd aff-dnty benauar.

The ideal petition is dar the enloyer's legitimete interest is limited co behavior chat
is related to job performance, and that even illegal o&duty behavior that does not affect
a perron's fitness for duty shoul 1not be grounds for discrimination.

This position is probably politically untenable at the present tine, especially where
illegal drugs are involved. VA& may have to limit our bilb o legal off-duty behaviar,
eveninoar initial proposal

Assuming yon choose general coverage option 3 or 4 above, there are a series of pro-
pased exceptions fram the business community to carsider.  Each of these purports to

PAGE
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ke a situation where a certain form or off-duty behavior is legal, but the enployer has a
legitimate reason for prohibiting ic. These include

1. Conflict of Interests This is straightforward, and we have included it in the model.

2- Anti*'tt*rpotnn Policies:  Having relatives working together can create conflict. IMany companies,
honever, have found ways to manage this without dircriminating against relatives of
enployees. This isa judgment call. Our model does not include thu exception.

3. Conduct Incompatible with Organizational Goala: The American |.ung Association believes it
should have the righc to refuse o hire smokers. The model incorporates language
which would allowthis practice. It can be argued chat this exception should be limited

to high level enployees.

4. Surcharges: Evenwhen they support legislation banning lifestyle discrimination in biting, orga-
nized business will labby vigorously for tha light ru charge "unhealthy’ enployees more
for company health insurance. (See introduction).

There is no compelling civil liberties argument againec this in principle. Icis not, how-
ever, »practice we want to encourage, and is not included in our model.

The best position may be to remain neutral in principle, but insist on two conditions if
asurcharge authorization is included in legislation:

1. Any difference in enployee contributions must be supported by sound actuarial dam
on enployer costs.

2. No surcharge may have a disparate impact on a group which is protected from job
discrimination under federal or state law

PAGE
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LOBBYING STRATEGIES

The political landscape is much different for lifestyle discrimination legislation than for ocher work-
place rights bills.

V\e do not have strong oppoasition from organized business.  The U.S. Chanber of Commerce hes
taken the position that it Is wrong for an enployer to refuse m hire (or fire) someone because of off-
duty conduce unrelated to job performance. Ac lease ore state chamber (Newdersey) hes actually sup-
ported lifestyle discrimination Legislation

In most states, disagreements over statutory drafting (especially dameges) and a gereral reluctance to

support legislation that restricts business led the chamber to remain neutral or offer lukewarm opposi-
tion. Seldom however, have we encountered the strident opposition that hes frustrated our efforts on

other issues.

Ths real opposition comes from anti-smoking groups.  Liis includes bath national groups like th
Anmerican Lung Association and local voluntary organisations.  Although they are loach to admic it,
chewpeople are prohibitionists. They believe that smoking is so harmful tliac ic should not be a mat-
ter of personal choice but should be scanyped out by any available mears. They are not \vexy articulate
or ondid, but they havea great asset in public antipathy towerd smoking, and they knowhowto play
coin

Critical to this issue, as usual, is organized I7bor. The AHL-CIOand the Communications \Workers of
/noetic* (CWA) have gererally supported lifestyle legislation. W& have siis had support from police
ard firefighters unions (chose most likely to be victins).  Another likely ally is the Carpenters and
Joiners union. Their President, Sigurd Lucassen, hes been .laor's spokesman against outright bans on
workplace smoking.

This is * relatively new issue, hownever, and one cannncassune that all labor leaders sze familiar wath
it or will autometically meke ica priority. Aswith any imerging issue, support for lifestyle discrimi-
nation laws must be developed.

Other progressive groups, including religious organisation!, should support this legislation, but have
generally not yet beenvikadL

LEGISLATIVE BRIEFING SERIES ELEVEN NUMBER S
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PRESENTING THE ISSUE

Ic it always cruc rial the way an isste it framed influences, and often determines, the response. That
isespecially true here. Opponencs will claimthat the issue is smoking, even if the bill coners all legal
off-duty behevior.  The public’ tendency to think in the concrete rather than the abstract, the feet
smoken ore among the most conmon victins, and the 6ux that tobacco companies support the
legislation, all work in our opponents' faxar. I they succeed in casting the issue this way, we will
ntrcly lose.
The %aal issue here is privacy—the right of all adults to live as they choose in their own homes. The
public strongly supports this value. They arc not inclined to view the issue this way, and you will
have to repeat our position nd nauseum  But experience hes shown that with enough repetition, the
public will understand the real isste. Once this happens, wewill be successful.

Dosand Dorn's
Lotki?Lmv- not Civil Rights
Sone sates have attempted cocregte lifestyle legislation by amending their state civil righcs act. This
lends credence to the charge that weare trying to turn smoking (or drinking) into a civil rigoc. It also
offends sorme people in the civil righcs community.
Itir vastly better to place tins protection in the sate labor lan 1t is also more correct; the law's pur-
pose is to modify the legal relationship ofenyloyers and enployees.
Health Economics
There is in fret a great deal of uncertainty over the health care cost implication of various lifestyle
choice. Bvenwherea given behavior dearly causes a measurable increase in health care coets, icis not
necesssri'y true that these cui™ wiii be win by enployers.
Health care economics, honever, is not the isste. The issue is privecy.  Any discussion of econamics
playainto the hands of those whowould mislead the public by mis-stating the isste.
Spokespeople
Since the issue is not smoking, drinking, or hang gliding, but privecy, the spokereeople for the issue
should be those who care abouit this principle rather than tho specific behavior.

PAGE
LEGSLATIVE BRIEFHNG SERIES TWELVE NUVBER 9
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SUPPORTING ORGANIZATIONS

Here are seme of the organizations which support lifestyle discrimination legislation. The addresses
and phone numbers listed are for national offices, but you can use these contacts @
reach the appropriate state and local offices.

AFL-QO

815 Sixteenth | aeer, NW.
Washington, D.C 10006
(202) 637-3000

Communications \Workers of America
501 3rd Street, NW.

Washington, D.C.

(202) 434-1300

Fraternal Order of Police
2100 Gardiner Lare
Louisville, Kentucky 40206
(502)451-2700

National Association for Advancerment of Fat Acceptance (NAAFA)
P.O. Box 180620

Sacramento, GtliforrL* 1odIS

(916) 4430303

Philip Morris USA.
120 Pork Avene

New Yok, NY. 10017
(212) 8304131

Shokers' Righes Alliance
20 East Vhin Street

Suite 710
Vesa, Arizona 85201

(602) 461-8882

United Brotherhood of Carpenters and Joiners of Anerica
101 Constitution Avenue, NW

Washington, DC 20001

(202) 346-6206

PAOK
LEGSLATIVE BRIEFING SERIES THIRTEEN NUMBER 9
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Alaska State Legislature

Senate Maiontv Leader
Gtair, Judiciary Committee
Wee Chair. Community St
Regional Alfcllrs

Sttmcer. State Alfairs Committee
Committee on Committees
Western States Legislative Forestry Task Force

Legislative Council

Senator Robin L. Taylor

State Capitol

Juneau. Alaska 99801-1132
'9071 265-3873

Fax; 1907' 265-3922

352 Front Street
Ketchikan. Alaska 99901
19071 225-8008

Fax: 19071 225-0713

SPONSOR STATEMENT -SB 69

Senate Labor and Commerce Committee
February 2, 1993

First of all. lwould like to thank Senator Kelly and the committee for
hearing this legislation in such a timely manner.

SB69 is entitled "an Act prohibiting employers from discriminating against
individuals who use legal products in a legal manner outside of work™. A
more accurate title would Tall it the workers®™ right to privacy act.

The right to privacy goes to the very heart of the Constitution of the State of
Alaska. SB69 would strengthen that Constitutional guarantee by prohibiting
employers from refusing to hire, discharge or otherwise discriminate
against an individual because that individual uses a lawful product in a lawful
manner during non-working hours.

The results of a survey conducted in December of 1991 show Alaskans have
a growing concern about employer intrusion into theilr private lives.
Nationally, the New York Times has reported that 6.000 firms refuse to hire
smokers and that in some instances individuals have been fired when
random drug testing revealed they had used tobacco at home. Some
corporations bar employees from using alcohol off the job.

91% of the people surveyed in Alaska said they thought it Is inappropriate
for employers to deny a job to someone or fire someone based on conduct
away from the workplace. At the same time, nearly 20% of those surveyed
in Alaska report that an employer has denied a job or fired either them or
someone they know for non-job-related activities.

Quoting an editorial from the Anchorage Daily News "In the workplace, only
one question should matter: How well do workers do their jobs? As long as
what employees do on their own time doesn"t affect their job performance,

iI's none of their employers”business."



Sponsor Statement - SB69
Senate Labor and Commerce Committee
February 2. 1993

SB69 does not impose restrictions on employers from discharging or
penalizing an employee for failure to meet job performance standards. [t
does not limit an employers ability to pass on any differential premium rates
based on an employees use of legal products and it does not apply to the
employees of a religious corporation, educational institution, or society who
perform work connected with such an entity"s activities.

Mr. Chairman, I ask for the support of this committee for Senate Bill 69.

Thank ycu.



eaaam a

Howard Weaver
*h Editor)\.

TVt 20 _\/T"JaLE(i L~ Vi sy
fr Michad Corey, cdjtcriai Page Editor/.'
Patrick Dougherty, Managing Editor

Katherine.Fanning','Editor andPublisher:1971'to 1983
lLawrence Fanning, Editor and.Puolisber ISST to .1971

mri5sSiFounded in.-1946:by- Norman-C: -Brown

For'once,.xhe tobzccc lobby is right']

.'American Tobacco firms routinely bombard the
public .;with .transparently bogus or., self-serving e
rhetoric.-' - S

“Listeninglto -the industry line, you'd think that
there's'still'some doubt, smoking causes cancer, that
tobacco firms are disinterested guardians of the First
Amendment and that smokers have made rational;
fully- informed decisions to take up their addictive
and life-shortening habit.

«"But"there is one instance where the' tobacco. :
industry."has a legitimate point. The move by.some
firms-to ban all smoking by ail employee's — not just
at work,-but off the job, too — is an illegitimate
intrusion on workers''privacy,

mSome’5000 firms refuse to hire smokers, according '
to The New .York Times. A case from Indiana .drew
national attention earlier this year when-"a woman
was fired because a random drug test showed 'she’d
been smoking cigarettes at home. ‘e MYT. iy

Smoking isn’t..the only unhealthy habit that'gets,
workers in trouble-..with* nosy employers. Best'Lock?’;,
Corporation’of Indianapolis bars its workers 'from*

drinking alcohol — any'time,anywhere. The city of ;
Athens, C-a, even went so0 far as to reject job :
applicants with high cholesterol levels. o e

How do employers rationalize trying to run their
workers' private lives? The hest answer they can give
is that bad habits like smoking or drinking can drive
up their health insurance hills.

When that's the case, firms have good reason to
charge those workers higher insurance premiums. But
they don’t have any grounds to tell employees how to
live their lives outside of working hours.

In the workplace, only one question should matter:
How well co workers co their jobs? As long as what
employees do on their own time doesn't affect their
job performance, it's none of their e clovers'
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THE NATIONAL BLACK CAUCUS
OF STATE LEGISLATORS

Sesucr Ripi p. Groff. ¢
Prrnacra

NBCSL GENERAL ASSEMBLY MEETING
DECEMBER 6, 1991
LAS VEGAS, NEVADA

RESOLUTION ON EMPLOYEE PRIVACY

WHEREAS: It has come to Lie attention of ihe National Black Caucus of Stat.
Legislators Lias individuals have been fired from their jobs or disadvantaged r
other emplo?;m_ent anc compensation decisions for smoking tobacco Drexiucts in Lit
privacy of their homes: and

WHEREAS: There is a Igrowing trend in ,0b classification nonces nubiished ir
daaly newspapers to stipulate "smokers need not apply" and "nonsmoken only":
an

WHEREAS: Twenty-one state legislatures have enacted legislation protecting
employee privacy; and

WHEREAS: Tne National Black Caucus of State Legislators believes ir.
individual pnvacy; and

WHEREAS. The National Black Caucus of State Legislators believes tha;
employment decisions should be based soiely on an individual’s job skills,
training and performance

THEREFORE BE IT RESOLVED: The National Black Caucus of State
Legislators supports legislation that would make it unlawful for employers to
refuse to hire or to discharge any individual, or otherwise disadvantage any
individual, with respect to compensation, terms, conditions or OFrlvneges of
employment because Lie individual i3 a smoker or non-smoker; an

The National Black Caucus of State Legislators supports legislation that would
make it unlawful for an employer to require as a condition of emDloyment that
any employee or applicant for employment abstain from smoking or usmlq tobacco
products during nar.working hours, provided the individual complies with
applicable laws or policies regulating smoking on the premises of the employer
during working hours.
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SIMEKERS HAE RGHTS—IUBET A THE TABAGCO GCUMPANES

ast s_prmg, a Georgia State Sena-
tor Introduced intd committee a
N srrokers'-rights” bill outlawing
disc.imination against people who
_the job. la Dbe "ensuing
week, the lieutenant governor's office
ot 3 flood of phone “calls suPportlng
e law. So man% in fact, that the
phone system broke down.
A stron% (ﬁ(rass-roots response from
the good Tolk of Georgia’
Yes, to some extent. But
these complaining constitu-
ents got 3 little "help from
Philip. Morris Cos. When
Georgia residents called &
toll-fiee hotline, they heard
a recorded _message lam-
basting the lieutenant gov-
ernor—who was against the
bill—for interfering with
smokers' rights, _
prairie fire: The TECOFdIng
then encouraged callers t0
"stay on the” line—we can
connect you to hi3 office
right now, toD-free." Hence,
the flood of alb. A Philip”
Morris  spokesperson  says.
We want to make it easler
for consumers to voice their concerns.”
The Georgia bill was ultimately with-
drawn. But 20 other states have passed
similar legislation. Anosmoking and
health groups warn, however, that
these laws are ncft some "prairie. wild-
fire_among state legislators,” as Walk-
er P. Merrymaa, vice-president of the

; Tobacco Institute, describes them,

J

Rather, they represent a campaign by
the deep-pocketed tobacco companies

to counter the antismoicng movement.
Replies Tobacco Institute” spokesman
Thomas Lauria: "These bills are put
t ou%h by the acLu and the AJLCIO.
The tobacco companies simply heIP
smoker3'-right3 groups that have al-
ready formed.” _

_Edrly this year, a bill that would Rro-
hibit compariles from refusing to hire
smokers or firing people who smoke

was introduced in_the state legislature
of New Jersey. The tobacco Traustry
hired  lobbyists to_Pet lawmakers fo
vote for “the hill Phl[l{r)] Morris
also blanketed the state with support-
the-bill letters. R.J. Reynolds Tobacco
Co._{_omed In, using videotapes, sample
petitions, and shide shows to help smok-
ers start activist groups. Ultimately,
the measure passéd the  legislature,
and the governor allowed it to become

MAGAZINE ARTICLES

law ‘without his signature in July.
.Tne tobacco companies also target
big businesses opposed to smokers™
rltqhts bills, Last year, the New York
State Legislature” passed a broadly
worded law that-wouid have prohibited
companies_from forbidding any Ielgal
actméy off the Pb' 18, Eastman Ko-
dak Co., and other businesses wrote
strong lec™ra a%alnst the bill, arguing
that it would let emPJoyees

ignore corporate contlict-of-

interest policies. Governor

Mario M. Cuomo Yetoe-d it,

Now, another version is

about to be presented to

Cuomo. This time, however,

there is no outcry from ISM

and Kodak. The reason: To-

bacco companies are big

buyers of ihm computers

and materials for cigarette

filters made by Kodak.

Rather than risk their ac-

counts, the-companies have
withdrawn from the debate,

say state government offi-

cials and sources close to

the companies. Neither Ko-

~ dak nor 1BM wOl comment

on their change of heart, sa){)mg only

thesy take no position on the bul

urveys show that employees sre
concernéd about employers' législating .
their lifestyles. Aware of this, says Jo-
seph Marx of the American Cancer So-
eery: "The tobacco companies are try-
ing” to elevate, smoking_ to a Civil
right"—and taking care Of business at

the same time. ~ ,
By Btiferia Xor.rcd irt AUants
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Does acompany have the right to

controlyour life-style?

*W-.lj’f - ¢ :
3GN.NTE COOK WAS A realm costs or promoting i "healthier

hospital uitcnJant in Rhode Is- mAorkciace." a numoer of companies have

hnj with jn excellent job :tz- ‘inst.ruted policies :c penalize certain work-

- . When she Tied to gel ajob ers Tamer 3rc2caist;na System, for in-

.at a boip.uii wtwrs she had previously stance. sirr.piy won't hue smokers. The

- . worked, hcwevar.. she found the door His: Lack C-pcratror. in Ir.dianaooiis pto-

. closed Because Cook weighed 31i hicits employees from drinking alcoholic

pounds, her rormcr emcteyere ceneveu cra:  beverages €VEN Junng then off-hour*, Al

their worker's ccmsensadon costs m:gn: L-Ksui Lniem.tocnai. Inc., workers who

m e i: they rehired aer. "1fyou lo>e weight, uncke or are \i::aerv/e;gr.. or overweight

you’il be conivOered.” 'he was told. Aher .;a> accut512- far ar,n:_a health mscmnee.

Ah:.;:j .trying me falling to drop cetow .ICO Some comcames. according ui the ACLU.

fr_r. j pounds. Cock lilrcl suit, new pending in ever, car emp.osees from nigh-risk activie
federal court. :.eS suer, as r.aing motorcycles.

Cook's supporters see her is the targe! of Siu-b policies are increasingly under

! Sdangerous tnrr.d—the desire or companies  challenge: Twenty states nave passed laws

A -, to control employees' behavior ooth on 2nd mlimiting the r.gnis of companies to impose

' off :he joo. tr.-rugr. hiring :nd employment  lifa-srv - requirements cn workers  But

v ’praccces. "This as an example of Big Fred H .. prasnier.. or he Society u Pro-

.fclpjt’Srtxhec ir work." says Stcve.n Brown. the fessional Benefit Administrators, maintains

j executive direcior o: the Rhocn Island aha: companies’ policies are instituted for

American Civil Liberties Union fACLUj. legitimate reasons. "An employes benefit

which is handling Cook's suit. "They arc  plan mould be viewed as acnntnc; between

essentially telling Ecnmc Cook that they employer anc employee,” he says. "If the

' car. control her life simply because twenty —employee is paying her own medical costs,

i'-“j.L,, or thirty years frarr. now she mi?hi cast the then she can behave any w«y she wunts. If

tC-jj-*.-1 ~te a little money * cot. titer, she is iskine something of value,

With the aim of lowenng skyrocketing jnd .should be expected to benave respon-

4. Do employers hayo tha right to

- use economic inconrtves to encourage

" healthy practices, sucn a

r charting overweight workers niorefor
health Imurance?
Q Yet'3 Ao

j- 1 Do employers have the rig?ht to make
v [if*~ttyio demands (such ts Torbiddin
" imokingj when worksn are on the job?
Q Fs'CD vo-3 Idon’tknow

2. Da employers havo the right to make
If/e-ityfa damands of norktn during their

g/Aboura?
K%C3 Vo J ldont know

3. If you aitsnered yes to number two,
which demand* do you think imo/oytri
have the right to make7
Cj Stuyiiif within u.*uj/ir EuuieUn*t
O -Vo intokine uf any tunt

AC drmkms at any unit
Q Au Sasurduui iporti

f dan <know

5. Which of the following would you be
willing to do In oraer to keep your cut font
job? (Check as marry as you want,
even rfyou're not, say, a imoker.|
3 Quit unaking
J Ljj* or 3ui/» urii,-nr
delrum f'rutn dnnkinj
any ulLcaliui
JA \,, t purttcifjtiir tn r\)kv sportt
3 Abone ofthe above

sibly and help minimize costs.”’

At U-Haul. corporate executives feared
they wouldn't be able to provide health care
for any employees unless they leak acr.on
io control health costs. The company's de-
cision to make selemed employees pay was
a logical extension of jtindsrd policy a
homeowners or auto insurance, says Public
IxuQmuuon Manager Melon Foley. "If
you have a smoke detector or lire extin-
guisher. you get a rebate. In our company,
if you don't smoke or you're not overweight
or underweight, you don't have to pcy."

Opponents of such policies fed they set a
dangerous precedent. “The premise of in-
surance is a pooled nsk. Once you son
pulling out groups, it undermines the pur-
pose,” iays Sally E. Smith, executive di-
rector, Nauonai Association to Advance rat
Acceptance. "If today it's fat people and
smokers, wno wiil it be tomorrow?”

Adds John Rosenthal, an ACLU spokes-
person: "Almost any personal choice can
have health insurance implications. If em-
ployers balance their begets by invading our
lives, virtually rvr yaspect of out personal
lives will be subjected to their control.”

Tel! us what yju think.

6, Hyour comﬁany wantod you to
make one of those changes and you
wsrwi't waffing, what would you do?
Q Quiz
Q Ignore the ruting and hopo

1 rcoutdn®t et caught
d. Lodge a/urmai proteit

dont know

BUaio feelfret to ctiinnuni on any
ofthese tjueiliom in thy jpaet prouidtd.
\lake yuuntlfheard. To eniure that
your ansu.trs reach tu in tune, please
moil then, within the nett mo weeks to:
"'[¢/ Is UViut you Thtnk," C’*<nuur.
-50 uustisun ,tvr., VAU tork V)

mi7 orfavit:rah



OVER 90 PER.

ccent of the respon-

dents to our Novem-

ber survey think that

company should not be sl-
ewed to prohibit its employees
-am encaging in certain types
behivior. such as drinking.

taoking and playing risk
oru. during their ort-hours. A(most half

 the respondents said that they would not
nange meir behavior to keep meir joes.
10 72 percent feel that employers can't
cyc tlx fight >ocharge eeunhealthy” work-
.rs more for health r.sunmue. ror more
Juila or tii* i.urvaiy, raid on

3 1.00 EMPLOYERS HAVE THE
.? RIGHT TO make LIFE-STYLE
£-v- DEMANDS (SUCH AS FORBIDDING
"f—\y SMOKING) w+EH WORKERS
m £ AREOHTHEJOB? \]

Y48 5 % sayyea
. I'm a sales rep for a computer company,
rnd pan of 'A/nat we sell is an image. It's
my company's right to make sure! project
'mhat image when | go out in the held.”
33% My m
" *Not allowing smoking in the office is
‘ne dung, but there should be designated
' -reaa for those of us who still wish to
“tercisc our nght to free choice!”
IS nr thvy don't know

< 2. DO EMPLOYERS HAVE THE
RIGHT TO MAKE LIFE-STYLE
DEMANDS GF WORKERS DURING
THEIR OfF-HOURS?

tr row Q<>c§fm octr
you thinnlt.

Do companies have

rightto dictate
hoars

behavior?

93percentsay no

the

o ff-
RAYE THE RIGHT TO MAKE?
30 % say staying wfthin

weigM guidelines

T-e err.gtcu wohmv weight and know |
W r non- “yx-rgj-wnett i’m caunc orooeriy
inti exercising regmarly A healthier person

maxes a r-tner worxcr.
34%.ay no drinking at any bren

" VJiar ceooie do dunng otf-hours can af- "-

feet the quality of their work. My co-work-

er s onnkmg proolcm has an impact on

everyone tn the office.”
16%uiy no invoking at anydnt*
“1f you smoke, you're going to get sick.

With oods like that, all employers should

demand their employees quit.”
Csay (0 hazardous sports

3 4. DO EMPLOYERS HAVETHE
RIGHT TO USE ECONOMIC
INCENTIVES TO ENCOURAGE
HEALTHY PRACTICES, SUCHAS
CHARGING OVERWEIGHT
WORKERS MORE FOR HEALTH
INSURANCE?

N T2% sayno

"I sur.br from an inactive thyroid eland ana

can't help that I'm a few pounds over-

utnvhi. | watch my cholesterol ana fat in-

erare. "Why srvouid 1 have to pay extra lor

93% sayno
‘Unless my lifc-style ntganvtiy affects
ny ability to perform on the Aob it's none
if my company's business what I do."
"1 work to support my life.don’tlive
3supportwork.”
4% uy yvs
“\ company has the nght to demar.a legit
mu noncomrovemal be.navior mem its
employees."
JS *jy they don't know /
_ «
? . IFYOQUANSWERED YES TO
NUVBER TWO, WHICH DEMANDS
30 v rj THINK EMPLOYERS

hcairn insuntDee.””

13%w tm

."17d rauier mv employer oner incentives
-to.en.courage ncaithy practices than oot
frier insurance henerits at all.”

1014 tay Uny oonh know

5. WHICH CF THE FOLLOMNG
wouLD YOU BE WILLING

TO DO IN ORDER TO KEEP
fOUR CURRENT 1087

4 0% say norva ef
Tte croico; iisiod u?ic-*

“1 don't need my company telling ¢
wnat’s wrong with my personal habiis.”

"At icy former company, the smoking a:
weight policy applied toemployees a-
spouses. Who are they to tell uswtut w

car. ana 'tdo jnqur.own he e7”
uy rWrtMimat an m<

any aIcohoI
”’1d|%\l rq |pl<kb,ecause of,company pot

15% txfonitjwrokk* A
“I've been trying to stop cranking fc
months. If my employer gave me in uic
mature, it wouldblustthethm gl need.’
119%My ncl p*rddp«t* lariakysporr
“ldon’t tee why people feel the need |
Bungee jump off bridges. Espeelilly if:
means higher insurance ratea.” * m?"
10%My lom or gala wnijjrt
“1f my company wanted me to maintain:
certain weight for better health. 1'd do it.
But if it w*a became of my looks, tha.
would be discaminatioa.!l.” - e %

$ 8. IF YOURCOMPANY WANTED
YOUTOMAKEONEOFTHOSE  _
CHANGES AND YOU WEKEJTT
WILLING, WHAT WOULD YOU DO?

55 % saylodss*

formal
"It's a short hop from ‘Doo't smoke ct
home' to “Who are you sleeping with7‘ to
‘Oon't have more than three kids." ”
15% ley txaor* tha rutng aod
bop« they don"t trt cutfrt
"1'd like to think that I'd protest, but 1
really fear losing my job.”
12%My qutt
"t'i quit snd move to Europe where, as
far is 1 know, they're not is stuck oa
moralizing ana controlling."
17% uy thxydon't'

fir ci« rum tht pruftfor ihil month "Aur>

IW —RLiO much doTyou vuU lo leuv
o t.-Tro:



) N ational
consumers
League

rounds ie*t

US ISih Slrs«t NW « Suite 328-N « Washington, DC 2Q00S + (202) 6°5-5140 Linda F. Golodner, Executive Director

January 15, 1992

Dear Editor:

Attached are a news release and report; on a special survey
commissioned by The National Consumers League on vital issues of
workplace privacy in Alaska. The survey is being released in Alaska
by the Older Persons Action Group.

The vast majority of those polled in Alaska believe that
employers and prospective employers have nc business asking
applicants and employees about religion, smoking habits, lifestyle,
outside hobbies and activities, and other personal, off-the-job
factors which have nothing to do with their ability to perform a
job. They also believe an employer has no right to force an
employee to change diet, stop smoking, or quit a second job. Those
polled iIn Alaska were also opposed to credit checks c¢n job
applicants and monitoring of personal telephone calls.

In spite of their opposition to such 1intrusions on their-
personal lives, many respondents reported that they or someone they
knew had had such an experience.

Because of -the importance of this issue and the overwhelming
reaction of people in Alaska to the questions we have put to them,
we have taken the unusual step of expressing the survey results to
Vou.

Sincerely,

President

LFG:jb
Attachments
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People

the job and outside the workplace.

PRIVACY

in Alaska value

Linda F.Golodner, L'socur.va Ditocar
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202-639-3140
Vera Gazaway
907-276-1059
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IN MAJOR PUBLIC OPINION POLL

TO KNOW ABOUT EMPLOYEES

their privacy, on

The vast majority says that

the boss has no business asking questions about the private

lives, lifestyles,

and employees.
not ask these questions,
employer has done

they know,

Alaska was one of four states participating
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Persons Action Group 1in Anchorage.
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According to the Penn
Consumers
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o Employers have no

job interviews.
o It 1is inappropriate
employee for personal matters

o Employers have no

and lifestyles of employees.
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In releasing the report, Vera Gazaway, executive director of
the Older Persons Action Group, said: "The poll also reveals the
vast majority of workers in Alaska are adamantly opposed to
attempts by employers to force wupon them a company-blessed
lifestyle. Those 65 and over who were polled are in agreement with
the rest of the state's population. As far as they are concerned,
it's none of the boss's business who employees data, how much they
eat, whether they smoke, take part in a political demonstration,
hvid a second job, drive a motorcycle, or have pending workers'
compensation claims.

"As far as Alaska senior citizens and the general public are
concerned, the ability to perform the job should be the sole
criterion for winning and holding a job," she said.

|. NO RIGHT TO ASK

Overwhelmingly, those interviewed in Alaska said a prospective
employer has no right to ask the following questions:

a 38 percent, about an applicant's religion;

0 ggxpercent, whether applicant lived with member of opposite

0 84 percent, if applicant had elderly parents;

¢ 32 percent, whether applicantplanned to have children;

0 77 percent, if applicant smoked after  work hours;

0 59 percent, about hobbies andoutside activities;ar.d

0 53 percent, about applicant'smarital status.
[1. NO JUSTIFICATION FOR HIRING OR PTRTG

Those surveyed in Alaska were presented with nine examples of
activities that employees may pursue on their own time away from
work, their physical condition, and controversial opinions they may
hold. Respondents were asked if they thought it was appropriate for
the employer to base a decision to hire or fire cn these criteria;

* 8 Bl 1% J"SRRRRILE A0, LB

dated a perso fferent race.

0 93 percent said whether an individual drives a
motorcycle should not be a criterion.

0 91 percent said participating in political demonstrations
should not be a ba~ v for hiring or firing.



0 91 percent sajd it was i ropriate for employers . to
conglder whether an empn)ygep pgrt?cfpates F‘P\p mellng at a

racetrack.

0 74 percent said holdlnr% an unusual second job should not be
a con3|derat on ftor employers.

0 84 percent.said being overweight should not be a
conglderatlo In hir Png or fqung an individual.

0 95 percent said it .was inappropriate to base hiring or
?m%g on an Individual's Etﬂjppgrt For abortion, y

0 97 percent sajd it .was inapproptriate to base hiring or
?H%g on an |nd|V|dua|s EBpo%mon to a%ortlon Y

0 ercent It was inappropriate to e hirin
?lrlﬁg on w et er an In |vPcPua|O smcﬁ<ed a? work%ours

Il1. Nn RIGHT TO FORCE A CHANGF TN LIHKSTVLS

The vast majority of Americans believe that employers have no
right to force employees to change their lifestyles.

Here's the level at which survey respondents in Alaska

opposed employer rights in the following categories:

0 77 percent opposed employers monitoring personal telephone
conF\)/ersatlonpp 1oy J P P

0 PG eg%]e&gy%%%osed a prohibition of employees dating rival

0o Si percent opposed an employer's refusal to hire an
ovePwe|ght ppFr)son Poy

0 78 percent oppoced an employer's refusal to hire a smoker.

0 ercent opposed an employer's uirement that an
em oyee or IJOch appqlcantpc ange fn(s] I?wr dtlet

0 85 percent opposed requiring an employee to quit smoking.

0 63 percent qppo. _d an employer requiring an employee to quit
’ s%con (H)P pioy q g ploy q

0 67 ercent opposed employers performing a credit check on a
progpectlve FéFr)npoyee ployers J

TV. PERSONAL EXPERIENCE
The poll also asked Alaskans if they or anyone they knew had

aver been asked any of the types of questions they objected to from
employers. Sixty percent said they had been asked about their
marital status;

0 45 percent, about outside hobbies and activities;

0 21 percent, about their religion;

01 rcent about whether or not they planned to have
?HPderen; y o



0 15 percent about whether or not they smoked away from the
workplace;

0 Tpercent,  whether they hadelderly parents; and

0 GRercent whether they lived with a non-family member of
e opposite sex.

Seventeen percent reported personal experience with monitored
personal telephone conversations;
0 17percent, credit checks onprospective employees;
15percent, required to quita second job;
13 percent, refused to hire an overweight person;
10 percent, refused to hire a smoker;

7 percent, required an employee or applicant to quit
smpo ing: q pioy pp q

| li f '
gmpp%gggtfmr%r%ldm?glemPoyee gr applicant from dating an

0 aligtercent, required an employee or applicant to chance

Nine percent of those polled indicated they or someone they
knew had been denied a job or fired because of a weight problem?
- 0 7 percent because of an unusual second job;

-0 ercent hecause of participation in a political
de?nonstratlon P P P

0 3percent for smoking away from the workplace;

0 4percent for dating a person of a different race;

mo 2percent fordriving a motorcycle;

0 2peicent for gambling at a racetrack? and

0 lpercent forsupporting or opposing abortion.

The Penn and Schoen poll, conducted in December 1991 on behalf
of the National Consumers League, was bhased on a random sample of
609 respondents in Alaska. The margin of error in the survey is +/-
four percent,

The National Consumers League, founded in 1899, is a private,
non-profit consumer advocacy organization concerned with workplace
and marketplace issues.
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