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A B I L L

F O R  AN A C T  E N T I T L E D

1 " A n  A c t  r e l a t i n g  t o  t h e  b u d g e t  r e s e r v e  f u n d  e s t a b l i s h e d  u n d e r  a r t .  I X ,  s e c .  1 7 ,

2  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

3  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  THE S T A T E  O F  A L A S K A :

4  *  S e c t i o n  1 . A S  3 7 . 1 0  i s  am en d ed  by  a d d in g  n ew  se c t io n s  to read :

5  A R T IC L E  6 . B U D G E T  R E S E R V E  F U N D .

6  S e c . 3 7 .1 0 . 4 1 0 .  A D M IN IS T R A T IV E  P R O C E E D IN G S  IN V O L V IN G  T A X E S .

7  (a )  T h e  fo l lo w in g  m o ney  re c e iv ed  by  the s ta te  i s  c o n s id e re d  to b e  r e c e iv e d  a s  a  re su lt

8  o f  the  te rm in a t io n  o f  an a d m in is t r a t iv e  p ro c e e d in g  fo r  p u rp o se s  o f  a p p ly in g  a rt. IX ,

9  se c . 1 7 (a ) ,  C o n s t itu t io n  o f  the S ta te  o f  A la sk a :

1 0  ( 1 )  p a st d u e  ta x e s  that a re  re c e iv e d  b y  the s ta te  a f te r  a re q u e s t  fo r  an

11  in fo rm a l c o n fe re n c e  u n d e r A S 4 3 . 0 5 . 2 4 0 ( a )  i s  m ad e  to the D e p a r tm en t o f  R e v e n u e ,

1 2  to g e th e r  w ith  p e n a lt ie s  an d  in te re st on  the ta x e s ;

1 3  ( 2 )  p a st d u e  ta x e s  that a re  re c e iv e d  b y  the sta te  a f te r  a  re q u e st  fo t a

14  fo rm a l h e a r in g  und e r A S  4 3 . 0 5 . 2 4 0 ( b ) ( 1 )  i s  m ad e  to the D ep a rtm en t o f  R e v e n u e ,
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to g e th e r w ith  p e n a lt ie s  and  in te re st  on the ta x e s .

(b )  T o  the e x ten t that an  a d m in is t r a t iv e  p ro c e ed in g  in v o lv e s  ta x e s  that tire not 

d u e  a t  the t im e  the re q u e st  fo r the p ro c e e d in g  w a s  m ade  u n d e r A S  4 3 . 0 5 . 2 4 0 ( a )  o r

( b ) ( 1 ) ,  m o n ey  re c e iv e d  b y  the s ta te  a s  a  re su lt  o f  th e  p ro c e e d in g  i s  not c o n s id e re d  to 

be re c e iv e d  a s  a  re su lt  o f  the te rm in a t io n  o f  an  a d m in is t r a t iv e  p ro c e e d in g  fo r  p u rp o se s  

o f  a p p ly in g  a n . IX ,  se c . 1 7 (a ) ,  C o n st itu t io n  o f  the S ta te  o f  A la sk a .

S e e . 3 7 .1 0 .4 2 0 .  M O N E Y  A V A IL A B L E  F O R  A P P R O P R IA T IO N , ( a )  F o r  

p u rp o se s  o f  a p p ly in g  art. IX , se c . 1 7 (b ) ,  C o n s t itu t io n  o f  the S ta te  o f  A la s k a ,  in  

d e te rm in in g  the am o u n t o f  m o ney  ap p ro p r ia te d  fo r a  p re v io u s  f i s c a l  y e a r , o n ly  m o ney  

ap p ro p r ia te d  from  the so u rc e s  u se d  to c a lc u la te  the m o ney  a v a i la b le  fo r  ap p ro p r ia t io n  

fo r  the  cu rren t f i s c a l  y e a r  s h a l l  be c o n s id e re d . F o r  p u rp o se s  o f  a p p ly in g  a rt. IX , 

se c . 1 7 (b )  and  (d ) ,  m o ney  a v a i la b le  fo r  ap p ro p r ia t io n  fo r  the  c u rren t f i s c a l  y e a r  d o e s  

not in c lu d e  fed e ra l fu n d s , m o ney  in the e a r n in g s  re se r v e  a c co u n t e s ta b lish e d  und e r 

A S  3 7 . 1 3 . 1 4 5 ,  o r m o ney  lie id  in  tru st fo r  a  p a r t ic u la r  p u rp o se . M o n ey  a v a i la b le  fo r  

ap p ro p r ia t io n  fo r the  cu rren t f i s c a l  y e a r  i s  m o ney  in  the g e n e ra l fu n d , in c lu d in g  m o n e y  

fro m  la p se d  ap p ro p r ia t io n s , that h a s  not been  ap p ro p r ia te d  d u r in g  a  p re v io u s  f i s c a l  y e a r

(b )  I f  the am o un t app ro p ria ted  fro m  the budge t r e se r v e  fu n d  h a s  no t been  

re p a id  u n d e r art. IX , se c . 1 7 (d ) ,  C o n st itu t io n  o f the  S ta te  o f  A la s k a ,  the  D ep a r tm en t 

o f  A d m in is t r a t io n  s h a l l  t ra n s fe r  to  the budge t re se r v e  fu n d  the am o u n t o f  m o ney  in  the 

g e n e ra l fu nd  a v a i la b le  fo r ap p ro p r ia t io n  on J u n e  5 0  o f  the  f i s c a l  y e a r , o r  a s  m u c h  o f  

it  a s  i s  n e c e s sa ry  to co m p le te  the rep aym en t. T h e  t r a n s fe r  sh a l l  b e  m ad e  on o r  b e fo re  

D e c e m b e r  1 6  o f  the fo l lo w in g  f i s c a l  y ea r .

* S e c . 2 . A P P L IC A T IO N . A S  3 7 .1 0 .4 1 0 ,  added  b y  se c , 1 o f  t h is  A ct, a p p lie s  to t a x e s  that 

are  re c e iv e d  b y  the sta te  a f te r  J u n e  3 0 , 1 9 9 3 , to ge th e r w ith  p e n a lt ie s  and  in te re s t  on th e  ta x e s .

* S e c . 3 .  T h is  A ct t a k e s  e f fe c t  J u ly  1, 1 9 9 3 .

( 1 )  fo r  e xp en d itu re  d u r in g  a n y  f i s c a l  y ea r; o r

( 2 )  to  a  sp e c ia l fu n d  o r  a c co u n t e s ta b lish e d  b y  la w .
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O fficial Business

A l a s k a  S t a t e  L e g i s l a t u r e

State Capitol

S E N A T E  S T A T E  A F F A I R S  * — .* k » » h i b  

C O M M I T T E E

M E M O R A N D U M

T O : S e n a t o r  L o r e n  L e m a n ,  C h a i r m a n  

S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M : P o r t i a
S e n a t e

D A T E : F e b r u a r y  1 0 ,  1 9 9 3

S U B J E C T :  N e w  P r o p o s e d  S T A  C o m m i t t e e  S u b s t i t u t e  f o r  S B 5 6  ( 4 5 3 / 0 )

T h e  S t a t e  A f f a i r s  s u b c o m m i t t e e  o n  S B 5 6  m e t  i n  w o r k  s e s s i o n  o n
F e b r u a r y  8 ,  1 9 9 3  a t  9 : 0 0 A M  a n d  c a m e  b a c k  w i t h  t h e  f o l l o w i n g

p r o p o s e d  c h a n g e s  t o  S T A  C S  f o r  S B 5 6  ( 4 5 3 / E )  a n d  t h e s e  c h a n g e s  h a v e

b e e n  i n c o r p o r a t e d  i n  t h e  N E W  p r o p o s e d  S T A  C S  f o r  S B 5 6  ( 4 5 3 / 0 ) :

S e c t i o n a l  C o m p a r i s o n :

T i t l e  i s  a m e n d e d  t o  i n c l u d e  t h e  e f f e c t i v e  d a t e .

S e c t i o n  1 

P a g e  1 ,  l i n e  1 0 :

D e l e t e  " t h e  s u b j e c t  o f "

I n s e r t  " r e c e i v e d  b y  t h e  s t a t e  a f t e r "

B a b c o c k ,  C o m m i t t e e  

S t a t e  A f f a i r s



S t a t e  A f f a i r s  M e m o r a n d u m  
C o m m i t t e e  S t a f f ,  S B 5 6

P a g e  2

P a g e  1 ,  l i n e  1 1 :

D e l e t e  " a n d  t h a t  a r e  r e c e i v e d  b y  t h e  s t a t e  a t  l e a s t  s i x  m o n t h s  
a f t e r  t h e  r e q u e s t  f o r  t h e  i n f o r m a l  c o n f e r e n c e "

P a g e  1 ,  l i n e  1 4

D e l e t e  " t h e  s u b j e c t  o f  a  f o r m a l  h e a r i n g  h e l d  u n d e r  A S  

4 3 . 0 5 . 2 4 0 ( c )  a n d  t h a t  a r e  r e c e i v e d  b y  t h e  s t a t e  a f t e r  t h e  h e a r i n g  
h a s  b e e n  r e q u e s t e d , "

I n s e r t :  " r e c e i v e d  b y  t h e  s t a t e  a f t e r  a  r e q u e s t  f o r  a  f o r m a l  

h e a r i n g  u n d e r  A S  4 3 . 0 5 . 2 4 0 ( b ) ( 1 )  i s  m a d e  t o  t h e  D e p a r t m e n t  o f  
R e v e n u e , "

P a g e  2 ,  l i n e  1 0

D e l e t e :  " m o n e y  a v a i l a b l e  f o r  a p j .  r o p r i a t i o n  f o r  a  f i s c a l  y e a r  d o e s  

n o t  i n c l u d e  m o n e y  i n  t h e  e a r n i n g s  r e s e r v e  a c c o u n t  e s t a b l i s h e d  

u n d e r  A S  3 7 . 1 3 . 1 4 5 . "

I n s e r t :  " i n  d e t e r m i n i n g  t h e  a m o u n t  o f  m o n e y  a p p r o p r i a t e d  f o r  a  

p r e v i o u s  f i s c a l  y e a r ,  o n l y  m o n e y  a p p r o p r i a t e d  f r o m  t h e  s o u r c e s  
u s e d  t o  c a l c u l a t e  t h e  m o n e y  a v a i l a b l e  f o r  a p p r o p r i a t i o n  f o r  t h e  

c u r r e n t  f i s c a l  y e a r  s h a l l  b e  c o n s i d e r e d .  F o r  p u r p o s e s  o f  
a p p l y i n g  a r t .  I X ,  s e c .  1 7 ( b )  a n d  ( d ) ,  m o n e y  a v a i l a b l e  f o r  

a p p r o p r i a t i o n  f o r  t h e  c u r r e n t  f i s c a l  y e a r  d o e s  n o t  i n c l u d e  
f e d e r a l  f u n d s ,  m o n e y  i n  t h e  e a r n i n g s  r e s e r v e  a c c o u n t  
e s t a b l i s h e d  u n d e r  A S  3 7 . 1 3 . 1 4 5 ,  o r  m o n e y  h e l d  i n  t r u s t  f o r  a  
p a r t i c u l a r  p u r p o s e . "



S t a t e  A f f a i r s  M e m o r a n d u m  
C o m m i t t e e  S t a f f ,  S B 5 6  

P a g e  3

P a g e  2 ,  l i n e  1 8 :

D e l e t e  " R e v e n u e "

I n s e r t  " A d m i n i s t r a t i o n "

P a g e  2 ,  l i n e  2 1 :

D e l e t e  " N o v e m b e r  1 5 "

I n s e r t  " D e c e m b e r  1 5 "

P a g e  2 ,  l i n e  2 5 :

A d d  a  n e w  s e c t i o n :

" * S e c . 2 .  A P P L I C A T I O N .  A S  3 7 . 1 0 . 4 1 0 ,  a d d e d  b y  s e c .  1 o f  t h i s  

A c t ,  a p p l i e s  t o  t a x e s  t h a t  a r e  r e c e i v e d  b y  t h e  s t a t e  a f t e r  J u n e  
3 0 ,  1 9 9 3 ,  t o g e t h e i  w i t h  p e n a l t i e s  a n d  i n t e r e s t  o n  t h e  t a x e s . "

P a g e  2 ,  l i n e  2 7 :

A d d  a  n e w  s e c t i o n :

" * S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  J u l y  1 ,  1 9 9 3 "

R e p r e s e n t a t i v e  K a y  B r o w n  a n d  J e r r y  B u r n e t t ,  S e n a t o r  R a n d y  P h i l l i p ' s  
o f f i c e  w i l l  b e  a v a i l a b l e  t o  e x p l a i n  c h a n g e s .



1990 LR 129

S T A T E  O r  A L A S K A

T H E  L E G I S L A T U R E  
1 9 9 0

----------------  Leyiiialiv-d
Sourc* R*tolv« No.

E C S  C 3 S S S J R  5 ( F i n )  am H 1 2 9

P r o p o s i n g  a n  a m e n d m e n c  c o  c h e  C o n s c i c u c i o n  o f  c h e  S c a c e  o f  A l a s k a  
r e i a c i n g  Co Che b u d g e c  r e s e r v e  f u n d ;  d e p o s i c i n g  i n c o  c h e  b u d g e t  
r e s e r v e  f u n d ,  e x c e p t  f o r  m o n e y  d e p o s i t e d  i n c o  c h e  p e r m a n e n t  f u n d ,  
a i l  m o n e y  r e c e i v e d  b y  C h e  s c a c e  a f c e r  J u l y  1 ,  1 9 9 0 ,  a s  a  r e s u l c
o f  c h c  c e r m i n n c i o n ,  t h r o u g h  s e c c l e m c u c  o r  o c h e r v i 3 e ,  o f  a n  a d n i n -  
i a c r a c i v e  p r o c e e d i n g  o r  o f  l i c i g a c i o n  i n  s c a c e  o r  f e d e r a l  c o u r c  
i n v o l v i n g  m i n e r a l  l e a s e  b o n u 3 e 3 ,  r e n c a l 3 ,  r o y a i c i e s ,  r o y a l t y  s a l e  
p r o c e e d s ,  f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  p a y m c n c s  o r  b o n u s e s ,  o r  
i n v o l v i n g  c a x e s  i m p o s e d  o n  m i n e r a l  I n c o m e ,  p r o d u c t i o n  o r  p r o p ­
e r t y ;  a l l o w i n g  a n  a p p r o p r i a t i o n  f r o m  c h e  f u n d  o n l y  i f  c h e  a m o u n t  
a v a i l a b l e  f o r  a p p r o p r i a t i o n  f o r  a f i s t a l  y e a r  i s  L e s s  c h a n  c h e  
a n o u n c  a p p r o p r i a t e d  f o r  Che p r e v i o u s  f i s c a l  y e a r  o r  u p o n  c h e  
a f f i m a c i v e  v o c e  o f  c h r e e - f o u r c h s  o f  c h e  m e m b e r s  o f  e a c h  h o u s e  o f  
C h e l e g i s l a t u r e .

B E  I T  R E S O L V E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A ;

*  S e c t i o n  1 . A r t i c l e  I X ,  C o n s c i c u c i o n  o f  C h e  S c a r e  o f  A l a a k a ,  
i s  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  c o  r e a d :

S E C T I O N  1 7 .  B U D G ET R E S E R V E  F U H D .  ( a )  T h e r e  i s  e s t a b ­
l i s h e d  a s  a s e p a r a t e  f u n d  i n  t h e  S c a r e  c r e a s u r y  c h e  b u d g e c  
r e s e r v e  f u n d .  E x c e p t  f o r  m o n e y  d e p o s i t e d  i n c o  C h e  p e r m a n e n t ,  
f u n d  u n d e r  S e c t i o n  15 o f  t h i s  a r t i c l e ,  a l l  m o n e y  r e c e i v e d  b y  
C h e  S c a c e  a f c e r  J u l y  I ,  1 9 9 0 ,  a a  a r e s u l c  o f  c h e  c e r m i n a -  
C i o n ,  c h r o u g h  s e c c l e m e n c  o r  o c h e r w i s e ,  o f  a n  a d m i n i s c r a c i v e  
p r o c e e d i n g  o r  o f  l i c i g a c i o n  i n  a  S c a c e  o r  f e d e r - 1  c o u r c  
i n v o l v i n g  m i n e r a l  l e a a e  b o n u s e s ,  r e n t a l s ,  r o y a l t i e s ,  r o y a l c y  
3 a l e  p r o c e e d a ,  f e d e r a l  m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n c s  o r  
b o n u s e s ,  o r  i n v o l v i n g  t a x e s  i m p o s e d  o n  m i n e r a l  I n c o m e ,  
p r o d u c t i o n ,  o r  p r o p e r t y ,  s h a l l  b e  d e p o n i c e d  i n  c*’ e b u d g e c  
r e s e r v e  f u n d .  M o n e y  i n  Che b u d g e c  r e s e r v e  f u n d  s h a l l  b e  
i n v e s t e d  s o  a s  c o  y i e l d  c o m p e c i c i v e  m a r k e t  r a c e s  c o  c h e  
f u n d .  I n c o m e  o f  c h e  f u n d  s h a l l  b e  r e t a i n e d  i n  c h e  f u n d .  
S e c t i o n  7 o f  C h l s  a r t i c l e  d o e s  n o c  a p p l y  Co d e p o s i t s  m a d e  c o  
Che f u n d  u n d e r  t h i s  s u b s e c t i o n .  M o n e y  m a y  b e  a p p r o p r c a c e d  
f r o m  c h e  f u n d  o n l y  a s  a u t h o r i s e d  u n d e r  ( b )  o r  ( c )  o f  c h i s  
s e c t i o n .



L « s3M ^ssasssM M aB a3^^

908 1990 LR 129

!•-

( b )  I f  C h e a tn o u n c  a v a i l a b l e  f o r  a p p r o p r i a t i o n  f o r  a 
f i s c a l  y e a r  I s  L e s s  c h a n  c h e  a tn o u n c  a p p c o p r i a c e d  f o r  Che 
p r e v i o u s  f i s c a l  y e a r ,  a n  a p p r o p r i a c i o n  m ay  b e  m ad e  f r o m  c h e  
o u d g e c  c e s e r v e  f u n d .  H o w e v e r ,  C h e  a m o u n c  a p p r o p r i a c e d  f r o m  
c h e  f u n d  u n d e r  C h i s  s u b a e c c i o n  m a y  n o c  e x c e e d  c h e  a m o u n c  
n e c e s s a r y ,  w h e n  a d d e d  c o  o c h e r  f u n d s  a v a i l a b l e  f o r  a p p r o -  
p r i a c i o t t ,  c o  p r o v i d e  f o r  c o c a i  a p p r o p r i a c i o n s  e q u a l  c o  c h e  
a m o u n c  o f  a p p r o p r i a c i o n s  m a d e  i n  c h e  p r e v i o u s  c a l e n d a r  y e a r  
f o r  c h e  p r e v i o u s  f i s c a l  y e a r .

( c )  A n  a p p r o p r i a c i o n  f r o m  c h e  b u d g e c  r e s e r v e  f u n d  may 
b e  m a d e  f o r  a n y  p u b l i c  p u r p o s e  u p o n  a f f i r a a c i v e  v o c e  o f  
c h r e e - f o u r c h 3  a t  C h e  m e m b e r s  o f  e a c h  h o u s e  o f  c h e  l e g i s l a -  
c u r e .

( d )  I f  a n  a p p r o p r i a c i o n  i s  m a d e  f r o m  Che b u d g e c  r e ­
s e r v e  f u n d ,  u n c i l  c h e  a m o u n c  a p p r o p r i a c e d  i s  r e p a i d ,  c h e  
a m o u n c  o f  m o n e y  i n  C h e g e n e r a l  f u n d  a v a i l a b l e  f o r  a p p r o p r i a ­
c i o n  a c  c h e  e n d  o f  e a c h  s u c c e e d i n g  f i s c a l  y e a r  s h a l l  b e  
d e p o s i t e d  i n  c h e  b u d g e c  r e s e r v e  f u n d .  T h e  l e g i s l a t u r e  s h a l l  
i m p l e m e n c  c h i s  3 u b s e c c i o n  b y  l a w .

*  S e c .  2 .  T h e  a m e n d m e n c  p r o p o s e d  by c h i s  r e s o l u c i o n  s h a l l  b e  
p l a c e d  b e f o r e  c h e  v o c e r s  o f  c h e  3 c a c e  a c  c h e  n e x t  g e n e r a l  e i c c -  
c i o n  i n  c o n f o r m i c y  w i t  a r c .  XIII, s e c .  I, C o n s c i c u c i o n  o f  c h e  
S c a c e  o f  A l a s k a ,  a n d  C h e  e l e c t i o n  l a w s  o f  c h e  a c a c e .
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M s M o r a E d l i m

Senator Loren Leman, Chairman 
Senate State Affairs Committee

FROM: Senator Randy Phillips, Chairm
Legislative Budget and Audit Commi

DATE: February 1, 1992

RE: Sponsor Statement for: Senate Bill 56,
"An Act relating to the budget reserve fund established under 
art. IX, sec. 17, Constitution of the State of Alaska."

In November 1990, the voters passed a ballot issue amending die Alaska 
State Constitution and establishing the Constitutional Budget Reserve Fund. 
This Constitutional Amendment provided that "all money received oy the 
state after July 1, 1990, as a result of the termination, through settlement 
or otherwise, of an administrative proceeding or of litigation in a State < 
federal court involving mineral lease bonuses, rentals, royalties, royalty 
sale proceeds, federal mineral revenue sharing payments of bonuses, or 
involving taxes imposed on mineral income, production, or property, shall 
be deposited in the budget reserve fund."

The term "administrative proceeding" is not defined which leaves the 
possibility that each Administration may define this term and decide at 
which point money should be deposited to the Constitutional Budget 
Reserve Fund. The Hickel Administration has defined "administrative 
proceeding" as a formal adjudicatory proceeding and has determined that



only money from disputes that have gone to die formal hearing stage 
should be deposited to the Constitutional Budget Reserve Fund.

Senate Bill 56 is the end product of work done by a subcommittee of the 
Legislative Budget and Audit Committee. Senate Bill 56 is an attempt to 
establish legislation that will clarify how and when oil and gas royalty 
settlements are deposited into the Constitutional Budget Reserve Fund 
established under Article IX, Seed on 17 of the Alaska State Constitudon. It 
provides a statutory definidon of "administradve proceeding" as used in the 
Constitudon.

SB 56 also defines the terms "amount available for appropriadon" as it is 
used in part (b), Article IX, Qecdon 17 of the Alaska State Consdtuuon. 
Currently, the "amount available for appropriadon" includes permanent 
fund earnings and possibly die corpus of some state owned corporations 
such as AIDEA and AHFC. This broad definidon was not intended by the 
sponsors of the Constitutional Amendment that established die 
Constitutional Budget Reserve Fund. The result of such a broad definition 
is that die Constitutional Budget Reserve Fund might not be available for 
the purposes for which it was established.

If you have any questions or comments do not hesitate to call me at 4949. 
Your cooperation is appreciated.
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S e c t i o n  1 :  A S  3 7 . 1 0 . 4 1 0

T h is  s e c t io n  c la r i f ie s  w h a t  i s  m ean t b y  the term  " a d m in is t r a t iv e  p ro c e e d in g "  in  a r t ic le  IX ,  

se c t io n  17  o f  the A la s k a  C o n su iu t io n , w h ic h  c re a te s  the C o n s t itu t io n a l B u d g e t  R e se r v e  

F u n d .

I t  s p e c if ie s  th a t r e v e n u e s  g a in e d  fro m  tax  c a s e s  th at re m a in  in  " in fo rm a l h e a r in g  s ta tu s "  

fo r  a  p e r io d  e x c e e d in g  s i x  m o n d is  w o u ld  be d ep o s ited  in  the  C o n s t itu t io n a l B u d g e t  

R e se r v e  F u n d . R e v e n u e s  g a in e d  fro m  tax  d isp u te s  se td e d  b e fo re  d ie  s i x  m o nd i d e a d lin e  

w o u ld  re v e r t  to the g e n e ra l fu n d . T h i s  se c u o n  a lso  s p e c i f ie s  th a t re v e n u e s  g a in e d  fro m  

tax  d isp u te s  th a t a d v a n c e  to " fo rm a l h e a r in g "  s t a tu s  w o u ld  be d e p o s ite d  in to  the 

C o n su tu d o n a l B u d g e t  R e se r v e  F u n d .

L a n g u a g e  in  th is  se c t io n  a lso  s p e c i f ie s  th at o n ly  ta x  se td e m e n t  re v e n u e s  d ia t re la te  to 

p a st-d u e  ta x e s  an d  p e n a lu e s  w o u ld  be d ep o s ited  in to  the C o n s t itu t io n a l B u d g e t  R e s e r v e  

F u n d . In  the e v e n t  th a t a tax se td e m e n t  re so lv e s  a  d isp u te  w ith  a  ta x p a y e r  th a t r e la te s  to 

p a y m en ts  in  fu tu re  y e a r s , th o se  fu tu re  p a y m en ts  w o u ld  go  in to  the g e n e ra l fund .

S e c t i o n  1 :  A S  3 7 . 1 0 . 4 2 0

T h is  s e c d o n  d e f in e s  "am o u n t a v a i la b le  fo r  a p p ro p n au o n "  fo r  the p u rp o se s  o f  d e te rm in in g  

i f  an  a p p ro p r ia d o n  from  the C o n s t itu t io n a l B u d g e t  R e se r v e  m ay  be m ad e .

T h e  am o u n t a v a i la b le  fo r ap p ro p r ia d o n  i s  d e f in ed  So th o se  r e v e n u e s  th a t are c o n s id e re d  

g e n e ra l fu n d s , w h ic h  w o u ld  in c lu d e  o i l  r e v e n u e s , .ax  r e v e n u e s  an d  g e n e ra l fu nd  p ro g ram  

re c e ip ts . T h e  se c t io n  a ls o  s p e c i f ie s  th a t the e a r n in g s  r e se r v e  a c co u n t o f  the P e rm a n e n t  

F u n d  an d  r e v e n u e s  c o n ta in e d  in  o d ie r  s p e c ia l fu n d s  o r a c c o u n ts , su c h  a s  A H F C  and  

A ID E A  re v e n u e s , w o u ld  no t be c o n s id e re d  a s  m o ney  a v a i la b le  fo r a p p ro p r iad o n .

T h is  s e c d o n  p ro v id e s  d ire c t io n  to d ie  a d m in is t r a d v e  b ran ch  on re p aym en t o f  fu n d s  to the 

C o n sd tu d c n a l B u d g e t  R e se r v e  F u n d . It s p e c if ie s  th at i f  m o n e y  i s  o w e d  to the re se r v e  

fu n d  and  i f  a  g e n e ra l fu n d  su rp lu s  e x i s t s  a t the end  o f  a f i s c a l  y e a r  , a  re p ay m en t to the 

C o n sd tu t io n a l B u d g e t  R e se r v e  F i n d  m u s t  b e  m ade  b y  N o v e m b e r  15 o f  the f o l lo w 1 n g  

f i s c a l  y e a r .
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This is in reply to ycur request for our views on several 

questions which you raise concerning Article XI, Section 17 of the 

Alaska Constitution. This constitutional provision, which became 

effective on January 2, 1991, following its ratification by the

voters as an amendment to the Alaska Constitution, creates a budget 

reserve fund and requires that the proceeds of certain tax and 

mineral revenue disputes be deposited into the fund. This

amendment also establishes limitations on the legislature's ability 

to spend money from the budget reserve fund.

The questions which you have presented to us and our 

views on them are as fellows:
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I .  SUMMARY

1. Does the dedication required by the amendment apply

tc the proceeds received from the termination of administrative

proceedings and lawsuits before the effective date of the

amendment?

Yes. The amendment applies to all such proceeds received 

after July 1, 1990.

2. Does the amendment repeal the statutory budget:

reserve fund established by AS 37.05.340?

No. The preexisting statutory budget reserve fund 

remains a viable depository of public funds after the adoption of 

the amendment.

3 . Does the amendment supersede ether valid dedications 

of proceeds that are within the scope of the amendment?

No. Under the amendment, other dedications of revenue 

may apply to settlement proceeds prior to the dedication of revenue 

to the fund created by the amendment.

4. What is the meaning of the term ’’administrative 

proceeding" in the amendment as applied to tax disputes pending 

before the Department of Revenue?

"Administrative proceeding," in the amendment, means 

formal adjudicatory proceedings.



RexvinJcel
663-92-0189
-0107

Does the dedication required bv the amendment apply to 
proceeds received bv the state before the effective date

Except for money deposited into the permanent fund 
under Section 15 of this article, all monev 
received bv the state after Julv 1. 1990. as a
result of the termination, through settxement or 
otherwise, of an administrative proceeding or of 
litigation in a State or federal court involving 
mineral lease bonuses, rentals, royalties, royalty 
sale proceeds, federal mineral revenue sharing 
payments of bonuses, or involving taxes imposed on 
mineral income, production,, or property, shall be 
deposited in the budget reserve fund.

Sutherland Statutory Construction § 41.04 (rev. 4th ed. 1986)

most

electorate may nonetheless achieve retroactive
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effects by clear and unambiguous language." State ex rel. Malonev 

v. McCartney, 223 S.E.2d 607, 613 (W. Va. 1976) (citing 1 T.M.

Cooley, Cooley's Constitutional Limitations (136-37 (8th ed.)); see 

also Matthews v. Quinton. 362 P.2d 932 (Alaska 1961), cert. 

denied, 368 U.S. 517 (1962) (constitutional provision may

retroactively validate statute previously held unconstitutional, 

since constitutional provision contained reference to statute 

intended to be validated). Here, since the amendment clearly and 

unambiguously states thau it applies to revenues received after 

July 1, 1991, it applies retrospectively to settlement proceeds

received after the beginning of fiscal year 1991, even though the 

amendment did not take effecr until January 2, 1991.

B. Does the amendment repeal the statutory budget reserve 
fund established bv AS 37.05.54?

1. Status of the 1991 aporopriation to the statutory 
fund

The same legislative session that adopted the

constitutional budget reserve fund also purported to pppropriate

settlement revenues into a statutory fund established in AS

37.05.540. The statutory fund appropriation provided:

That portion of the money received by the state on 
or after the effective date of this Act as a result 
of the termination, through settlement or 
otherwise, of an administrative proceeding or
litigation involving mineral lease rentals, 
royalties, royalty sale proceeds, or federal
mineral revenue sharing payments or bonuses that is 
not dedicated to the permanent fund under art. IX, 
sec. 15, Constitution of the State of Alaska, or to
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the public school trust fund under AS 37.14.150 is 
appropriated to the budget reserve fund 
(AS 37.05.540).

Ch. 194, SLA 1990.

However, this appropriation was not obligated after it took effect.

In fact, the appropriation was not encumbered or expended pending

voter ratification cf the budget reserve fund amendment. Upon

ratification, all amounts covered by the appropriation were

deposited in the fund created by the amendment.

Thus, the legislature did not intend to have the chapter

194 appropriation processed if the amendment was ratified by the

voters. This appropriation was a backup measure designed to ensure

that known settlement proceeds were reserved to cover future

budgetary shortfalls.

2. Continued viability of the statutory budget reserve 
fund

The Department of Administration has asked whether the 

constitutional budget reserve fund operates to impliedly repeal the 

statutory fund. In deciding what constitutes a repeal in a 

conflict between a state statute and a state constitutional 

provision we apply the same considerations as in conflicts between 

two state statutes. Fine & Son v. Hall. 21 P. 2d 697 (Cal. App. 

1933); see also 16 C.J.S. Constitutional Law § 41, at 117-20. In 

Alaska, a repeal by implication is not a favored construction. 

Warren v. Thomas, 563 P.2d 400 (Alaska 1977). Where the provisions
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are irreconcilable, the later act, to the extent of conflict, 

constitutes an implied repeal of the earlier one. If the later act 

covers the entire subject of the earlier one and is intended as a 

substitute, it will operate to repeal the earlier act. Peter v. 

State. 531 P.2d 1263 (Alaska 1975).

Here no irreconcilable differences exist between the 

amendment and the statute. Moreover, no evidence has come to light 

that the framers of the amendment intended to subsume the statutory 

fund within the constitutional fund. Therefore, the statutory fund 

continues in effect until amended or repealed by the 

legislature.

C. Does the amendment supersede other valid dedications of
proceeds that are within the scone of the amendment?

Although the amendment expressly allows dedications to 

the Alaska Permanent Fund, there are other dedications for which nc 

provision is made by the amendment. Specifically, the amendment 

does not resolve conflicts with certain dedications of revenue 

established by statute to satisfy trust obligations imposed by 

federal law.

Under AS 3 7.14.150, one-half of one percent, of state 

revenue derived from settlements subject to the amendment must be 

deposited in the public school trust fund (AS 37.14.110). They may 

also be subject to a conditional dedication in favor of the Mental 

Health Trust Income Account (AS 37.14.011), if the settlement
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proceeds constitute "unrestricted general fund revenue." These two 

trust funds are statutory dedications of state revenue required by 

federal law. See. e .c., 1985 Inf. Op. Att'y Gen. (Aug. 13; 366-

403-35). The state constitution permits dedications that existed 

before statehood or that are required for participation in a 

federal program. Alaska Const, art. IX, § 7.

The amendment must be construed to avoid conflict with 

other previsions of the Alaska Constitution. Abrams v. State. 534 

P.2d 91 (Alaska 1975). Whenever reasonably possible, related

provisions of an enactment should bo. harmonized and given their 

full meaning and effect. Park v. State. 528 P. 2d 785 (Alaska

1974). Absent a clear expression of intent that the amendment must 

take precedence over other valid dedications required by federal 

law, these pre-existing dedications should be excluded from the 

reach of the amendment. Research into the history of the amendment 

reveals no evidence of such an intent.

Therefore, the amendment applies to proceeds net of

dedications otherwise permitted under Article IX, Section 7.

D. What is the meaning of the term "administrative 
proceeding" in the amendment as applied to tax disputes 
pending before the Department of Revenue?

Dedicated to a budget reserve fund by the amendment are 

disputed mineral lease bonuses, rentals, royalties, royalty sale 

proceeds, federal revenue sharing of bonuses, and the proceeds
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taxes imposed on mineral income, production, or property received 

"as a result of the termination, through settlement or otherwise, 

of an administrative proceeding or of litigation in a state or 

federal court."

Dedications co the budget reserve fund from the 

termination of "litigation in a state or federal court" are readily 

identifiable. Since litigation is initiated with the filing of a 

complaint, the proceeds from resolution of mineral revenue disputes 

received following tne filing of a complaint involving the disputed 

liability must be deposited in the budget reserve fund. As a 

general rule, litigation is the only formal vehicle for resolving 

disputes involving mineral revenues other than taxes, so normally 

money received by the state from these revenues will be dedicated 

to the budget reserve fund.

No ambiguity exists as to whether revenues received as 

the result of the termination of formal adjudicatory hearings 

conducted by the Department of Revenue pursuant to statute are 

dedicated to the budget reserve fund. They fall squarely within 

the ambit of the amendment. Whether the informal conference 

process established by AS 43.05.240 for the resolution of tax 

disputes is an "administrative proceeding" is a question which 

requires detailed analysis.
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1. The conference process for tax disputes

Alaska Statute 43.05.240, enacted in 1976, provides both 

formal and informal mechanisms for the resolution of state tax 

disputes. The informal procedure furnishes the taxpayer an 

opportunity to present objections to a departmental official at an 

informal conference. AS 43.05.240(a). Corrections to the 

assessment or penalty are required to be made by the Department if, 

as a result of the informal conference, the Department determines 

that a correction is warranted. Taxpayers dissatisfied with the 

outcome of the informal conference may request a formal 

conference.1

Under the formal hearing procedure, an adversarial 

hearing is held at which the taxpayer may present evidence and 

argument relevant to the amount of the tax and penalty owing the 

state. AS 43.05.240(b). The hearing officer is empowered to issue 

subpoenas, administer oaths, and make inquiries necessary to 

determine the amount of tax or penalty due, and, following the 

hearing, is required to issue a written, final decision 

adjudicating the taxpayer's liability. AS 43.05.240(c). Only 

af_er exhausting the formal hearing procedure may the taxpayer 

appeal to the superior court. AS 43.05.240(d).

1 An aggrieved taxpayer may bypass the informal conference by 
immediately requesting a formal hearing. AS 43.20.240(b)(1).
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2. Rules of construction to determine meaning of
"administrative proceeding"

a. Common meaning of "administrative proceeding"

The Alaska Fupreme Court recently noted that an

"important right of the people implicated in all cases of

constitutional construction" is the "right to have the constitution

upheld as the people ratified it." Citizens Coalition for Tort

Reform v. McAlpine, 810 P.2d 162, 168 (Alaska 1991). See also

Thomas v. Bailev, 595 P.2d 1 (Alaska 1979). At issue in Citizens

Coalition was the meaning of "rule" ■ in the context of the

constitutional provision defining the rule-making power of the

Alaska Supreme Court. The proper approach to the analysis of

constitutional provisions, the court explained, is as follows:

Because of our concern for interpreting the 
constitution as the people ratified it, we 
generally are reluctant to construe abstrusely any 
constitutional term that has a plain ordinary 
meaning. Rather, absent some signs that the term 
at issue has acquired a peculiar meaning by 
statutory definition or judicial construction, we 
defer to the meaning the people themselves probably 
placed on the provision. Normally, such deference 
to the intent of the people requires "adherence to 
the common understanding of words."

Id. at 169 (citations omitted). Applying this approach, the court

looked to a standard dictionary to determine the common

understanding of the word at issue.
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This approach is appropriate here to ascertain the 

meaning the people themselves probably placed on the term 

"administrative proceeding" when they ratified the proposed 

amendment.2 In a legal context, "proceedings" is defined, in 

Webster's Third New International Dictionary at 1807 fUnabridaed 

1976) as "the course of procedure in a judicial action or in a suit 

in litigation: legal action . . . (2) a particular action at law or 

case in litigation . . . ."

Since this definition makes reference ^o "litigation," 

and "cases or actions at law," the plain, ordinary meaning of these 

words is important, too. "Litigate" is defined as "to carry on a 

legal contest by judicial process . . .  to contest in law." 

Webster Ninth New Colleaiate Dictionary at 698 (1987). Thus, in

the legal context, the common understanding of the term 

"proceeding" leads to the conclusion that only those administrative 

actions which can be analogized to legal contests are within the 

amendment.

Informal conferences fall outside the ambit of the common 

understanding of litigation or legal contests. A conference, in 

the common understanding of the word, is inapposite to a legal

2 Since the term "administrative proceeding" has not acquired
a particular meaning by statutory definition or judicial 
construction, reference to a standard dictionary should be 
employed. See State v. Woods. 345 N.W.2d 457, 474 (Wis. 1984)
'((t]he common and approved usage of [proceeding] in a statute may 
oe ascertained by reference to a recognized dictionary").
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contest- For example, Tormont Webster's Dictionary defines a 

conference as "a meeting for consultation or discussion." The 

Torrant Webster's Illustrated Encyclopedia Dictionary 367 (1990). 

This common understanding of the word squares with the statutory 

process for informal resolution of tax disputes. By statute, the 

informal conference is a meeting between the taxpayer (or the 

taxpayer's representative) and a department "appeals officer." 

15 AAC 05.020. The "appeals officer" at the informal conference is 

not a judicial or quasi judicial officer. The written decision of 

the appeals officer following an informal conference simply sets 

out the points of disagreement between the parties. It is not a 

process which results in the protection of a legal right, or 

redresses or prevents a wrong, as does a judgment or other order 

enforceable by judicial process. Labeling the statutory conference 

as "informal" supports the conclusion that the "informal

conference" is a process inherently different than a legal contest;.

Application of well recognized tenets of statutory

construction also yields the conclusion that the informal 

conference procedure is not an "adr-inistrative proceeding."

Constitutional provisions are interpreted under the same principle 

as those applied in the interpretation of the statutes. See

Citizens Coalition at 169 ("the basic principles of statutory 

interpretation apply to constitutions"). A "widely applied tenet
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of statutory interpretation [is] that if the legislative intent or 

general meaning of a statute is not clear, the meaning of doubtful 

words may be determined by reference to their association with 

other associated words and phrases." State. Real Estate Commission 

v. Johnston. 682 i.2d 383 , 386-87 (Alaska 1934) (quoting 2A C.

Dallas Sands, Sutherland Statutory Construction § 47.16 at 101 (4th 

ed. 1973)). Another rule of statutory construction applicable here 

is that provisions relating to the same subject matter should be 

read as a whole so that a total scheme -volves which maintains the 

integrity of each provision and avoids ignoring one provision over 

another. Conner v. State. 696 P. 2d 630, 682 n.3 (Alaska App.

1935). Since in the amendment the term "administrative proceeding" 

appears in association with the phrase "litigation in a state or 

federal court," the electorate must have understood that the term 

"administrative proceeding" was used to express a process akin to 

litigation. This conclusion is supported by reference to the words 

"termination" and "settlement" used earlier in the amendment; these 

are words commonly used in reference to lawsuits, not conferences 

or meetings.
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b .  H a r m o n i z i n g  t h e  a m e n d m e n t  w i t h  t h e  

c o n s t i t u t i o n a l  p r e f e r e n c e  f o r  u n r e s t r i c t e d  

r e v e n u e s

A  p r e f e r e n c e  f o r  u n r e s t r i c t e d  r e v e n u e s  i s  i m p l i c i t  i n  t h e  

g e n e r a l  p r o h i b i t i o n  a g a i n s t  d e d i c a t e d  f u n d s  c o n t a i n e d  i n  t h e  A l a s k a  

C o n s t i t u t i o n .  A r t .  I X ,  §  7 .  H o w e v e r ,  u n d e r  t h e  a m e n d m e n t  m o n e y  

r e q u i r e d  t o  b e  d e p o s i t e d  i n t o  t h e  b u d g e t  r e s e r v e  f u n d  i s  d e d i c a t e d ,  

a n d  i s  n o t  a v a i l a b l e  f o r  t h e  u n f e t t e r e d  e x e r c i s e  o f  t h e  l e g i s l a t i v e  

p o w e r  o f  a p p r o p r i a t i o n .  T h e  d i v e r g e n c e  b e t w e e n  t h e s e  p r o v i s i o n s  i s  

m i n i m i z e d  b y  c o n s t r u i n g  " a d m i n i s t r a t i v e  p r o c e e d i n g "  t o  a v o i d  a n  

e x p a n s i v e  i n t e r p r e t a t i o n  o f  t h e  b u d g e t  r e s e r v e  a m e n d m e n t .  S e e  

A b r a m s ,  5 3 4  P . 2 d  a t  9 5  ( i f  p o s s i b l e ,  c o n f l i c t i n g  p r o v i s i o n s  o f  

c o n s t i t u t i o n  s h o u l d  b e  h a r m o n i z e d ) .

3 .  L e g i s l a t i v e  a n d  e l e c t o r a l  h i s t o r y

I n  d e t e r m i n i n g  t h e  m e a n i n g  o f  a  t e r m  i n  t h e  c o n s t i t u t i o n ,  

c o u r t s  a l s o  s c r u t i n i z e  t h e  h i s t o r y  o f  t h e  c o n s t i t u t i o n a l  p r o v i s i o n  

a t  i s s u e .  C i t i z e n s  C o a l i t i o n . 8 1 0  P .  2 d  a t  1 7 0 .  U n f o r t u n a t e l y ,  

h e r e  t h e  h i s t o r y  o f  t h e  a m e n d m e n t  p r o v i d e s  l i t t l e  g u i d a n c e  f o r  

i n t e r p r e t a t i o n  o f  " a d m i n i s t r a t i v e  p r o c e e d i n g . " 3

A l l  t a x  d i s p u t e s  a r i s i n g  o u t  o f  r e v e n u e s  f r o m  t h e  d e v e l o p m e n t  

o f  t h e  N o r t h  S l o p e  h a v e  b e e n  r e s o l v e d  t h r o u g h  t h e  a d m i n i s t r a t i v e  

p r o c e s s .  T h e s e  i n f o r m a l  c o n f e r e n c e s  a n d  f o r m a l  h e a r i n g s  a r e  

c o n f i d e n t i a l  b y  l a w .  A S  4 3 . 0 5 . 2 3 0 .  H o w e v e r ,  p r i o r  t o  e n a c t m e n t  o f  

t h e  a m e n d m e n t ,  t w o  s e t t l e m e n t s  w e r e  p u b l i c l y  a n n o u n c e d  b y  t h e  

t a x p a y e r  a n d  t h e  s t a t e  j o i n t l y  b e c a u s e  o f  t h e  m a g n i t u d e  o f  t h e  

d o l l a r s  i n v o l v e d .  B o t h  c a s e s  i n v o l v e d  t a x  d i s p u t e s  w i t h  A t l a n t i c  

R i c h f i e l d  C o m p a n y .  B o t h  c a s e s  w e r e  a d m i n i s t r a t i v e  p r o c e e d i n g s  i n  

f o r m a l  h e a r i n g  b e f o r e  t h e  D e p a r t m e n t  o f  R e v e n u e .  I t  a p p e a r s  t h a t

( c o n t i n u e d . . . )
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a .  T h e  l e g i s l a t i v e  h i s t o r y  o f  t h e  a m e n d m e n t  

p r o v i d e s  n o  a s s i s t a n c e  i n  i n t e r p r e t i n g  

" a d m i n i s t r a t i v e  p r o c e e d i n g . "

A r t i c l e  I X ,  s e c t i o n  1 7 ,  w a s  a d o p t e d  b y  t h e  1 9 9 0

l e g i s l a t u r e  a s  L e g i s l a t i v e  R e s o l v e  N o .  1 2 9 .  A l t h o u g h  t h e  v e h i c l e

f o r  t h e  R e s o l v e  w a s  a  S e n a t e  R e s o l u t i o n ,  S J R  5 ,  t h a t  R e s o l u t i o n  h a d

e a r l i e r  b e e n  d r a f t e d  l a r g e l y  b y  t h e  H o u s e  F i n a n c e  C o m m i t t e e  a s

C S H J R  6 6  ( F i n ) . A n  a m e n d m e n t  a d o p t e d  o n  t h e  H o u s e  f l o o r

e s s e n t i a l l y  r e p l a c e d  t h e  o r i g i n a l  S e n a t e  R e s o l u t i o n  w i t h  C S H J R  6 6

( F i n ) ,  a n d  t h e  S e n a t e  l a t e r  c o n c u r r e d  w i t h  t h i s  a m e n d m e n t .

T h e  o r i g i n a l  v e r s i o n  o f  S J R  5  t h a t  c a m e  t o  t h e  H o u s e  f r o m

t h e  S e n a t e  p r o v i d e d :

E x c e p t  f o r  m o n e y  d e p o s i t e d  i n t o  t h e  p e r m a n e n t  f u n d  

u n d e r  S e c t i o n  1 5  o f  A r t i c l e  I X ,  a l l  m o n e y  r e c e i v e d  

b y  t h e  S t a t e  a s  a  r e s u l t  o f  t h e  t e r m i n a t i o n  t h r o u g h  

s e t t l e m e n t  o r  o t h e r w i s e ,  o f  l i t i g a t i o n  i n  S t a t e  o r  

f e d e r a l  c o u r t  i n v o l v i n g  m i n e r a l  l e a s e  r e n t a l s ,  

r o y a l t i e s ,  r o y a l t y  s a l e  p r o c e e d s ,  a n d  f e d e r a l  

m i n e r a l  r e v e n u e  s h a r i n g  p a y m e n t s  a n d  b o n u s e s  s h a l l  

b e  d e p o s i t e d  i n  t h e  b u d g e t  r e s e r v e  f u n d .

C S S S S J R  5  ( F i n ) . T h e  H o u s e  F i n a n c e  C o m m i t t e e  m o d i f i e d  t h i s

R e s o l u t i o n  b y ,  i n t e r  a l i a . i n c l u d i n g  t h e  r e f e r e n c e  t o  " a n

a d m i n i s t r a t i v e  p r o c e e d i n g "  a n d  a d d i n g  " o r  i n v o l v i n g  t a x e s  i m p o s e d

o n  m i n e r a l  i n c o m e ,  p r o d u c t i o n ,  o r  p r o p e r t y . "

T h e  a d d i t i o n a l  l a n g u a g e  w a s  p r o p o s e d  t o  t h e  H o u s e  F i n a n c e

C o m m i t t e e  b y  R e p r e s e n t a t i v e  K a y  B r o w n ,  a n d  w a s  d r a f t e d  b y  t h e  H o u s e

3 ( . . . c o n t i n u e d )

t h e s e  s e t t l e m e n t s  w e r e  p a r t  o f  t h e  i n s p i r a t i o n  f o r  t h e  a m e n d m e n t .
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F i s c a l  P o l i c y  S u b c o m m i t t e e  i n  c o n j u n c t i o n  w i t h  t h e  O f f i c e  o f  

M a n a g e m e n t  a n d  B u d g e t .  M a r y  H a l l o r a n ,  f o r m e r  G o v e r n o r  C o w p e r ' s  

b u d g e t  o f f i c e r ,  u r g e d  t h e  c o m m i t t e e  t o  e s t a b l i s h  a  b u d g e t  r e s e r v e  

f u n d  t h a t  i n c l u d e d  n o t  o n l y  a m o u n t s  r e c e i v e d  f r o m  t h e  p e n d i n g  

l i t i g a t i o n — i n c l u d i n g  t h e  A m e r a d a  H e s s  a n d  t h e  D i n k u m  S a n d s  c a s e s —  

b u t  a l s o  a m o u n t s  r e c e i v e d  f o r  " b a c k  t a x e s  s t i l l  u n d e r  c o n s i d e r a t i o n  

i n  t h e  D e p a r t m e n t  o f  R e v e n u e . "  H o u s e  F i n a n c e  C o m m i t t e e ,  C o m m i t t e e  

T a p e  9 0 - 9 5 ,  s i d e  1  ( M a y  1 ,  1 9 9 0 ) . 4

T h e s e  f e w  h i s t o r i c a l  i t e m s  s h e d  n o  l i g h t  o n  

i n t e r p r e t a t i o n  o f  " a d m i n i s t r a t i v e  p r o c e e d i n g , "  a n d  n o t h i n g  e l s e  i n  

t h e  l e g i s l a t i v e  p r o c e s s  s h o w s  t h a t  a  c o m m i t t e e ,  s u b c o m m i t t e e ,  o r  

l e g i s l a t o r  d i r e c t l y  c o n s i d e r e d  t h e  q u e s t i o n  o f  w h a t  c o n s t i t u t e s  a n  

" a d m i n i s t r a t i v e  p r o c e e d i n g . " 5

b .  T h e  b a l l o t  s u m m a r y  p r o v i d e d  t o  t h e  e l e c t o r a t e  

b e f o r e  r a t i f i c a t i o n  p r o v i d e s  n o  g u i d a n c e  i n  

t h e  i n t e r p r e t a t i o n  o f  t h e  t e r m

W h e n  a  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  i s  t o  b e  

p r e s e n t e d  t o  t h e  e l e c t o r a t e  f o r  r a t i f i c a t i o n ,  t h e  o f f i c i a l

4 A m e r a d a  H e s s  i s  a  l o n g s t a n d i n g  d i s p u t e  i n  s t a t e  c o u r t  o v e r  t h e  

v a l u e  o f  r o y a l t y  o i l  t o  w h i c h  t h e  s t a t e  w a s  e n t i t l e d ;  t h e  o r i g i n a l  

a m o u n t  i n  d i s p u t e  a p p r o a c h e d  a  b i l l i o n  d o l l a r s .  D i n k u m  S a n d s , 

l i t i g a t i o n  i n  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t ,  i n v o l v e s  t h e  

l o c a t i o n  o f  t h e  b o u n d a r y  b e t w e e n  s t a t e  a n d  f e d e r a l  o f f s h o r e  m i n e r a l  

r i g h t s  i n  t h e  o i l - r i c h  B e a u f o r t  S e a ;  s e v e r a l  h u n d r e d  m i l l i o n  

d o l l a r s  a r e  a t  i s s u e .

S u b s e q u e n t  p r o n o u n c e m e n t s  o f  l e g i s l a t o r s  r e g a r d i n g  t h e  

l e g i s l a t i v e  i n t e n t  i n  e n a c t i n g  a  p r o v i s i o n  " a r e  i r r e l e v a n t  t o  a  

d e t e r m i n a t i o n  o f  l e g i s l a t i v e  i n t e n t . "  L v n d e n  T r a n s p o r t .  I n c .  v .  

S t a t e . 5 3 2  P . 2 d  7 0 0 ,  7 1 6  ( A l a s k a  1 9 7 5 ) .
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e l e c t i o n s  p a m p h l e t  m u s t  i n c l u d e  t h e  f u l l  t e x t  o f  t h e  p r o p o s e d  

a m e n d m e n t ,  t h e  b a l l o t  t i t l e  a n d  s u m m a r y  o f  t h e  p r o p o s a l  p r e p a r e d  b y  

t h e  d_, . ' e c t o r  o f  t h e  D i v i s i o n  o f  E l e c t i o n s  o r  t h e  l i e u t e n a n t  

g o v e r n o r ,  a  n e u t r a l  s u m m a r y  o f  t h e  a m e n d m e n t  p r e p a r e d  b y  t h e  

L e g i s l a t i v e  A f f a i r s  A g e n c y ,  a n d  s t a t e m e n t s  i n  s u p p o r t  o f  a n d  i n  

o p p o s i t i o n  t o  t h e  a m e n d m e n t .  A S  1 5 . 5 8 . 0 2 0 ( 6 ) .

T h e  b a l l o t  s u m m a r y  f o r  t h e  b u d g e t  r e s e r v e  f u n d  a m e n d m e n t  

d e s c r i b e d  t h e  r e v e n u e  s o u r c e  f o r  t h e  f u n d  a s  " m o n e y  t h e  s t a t e  

r e c e i v e s  f r o m  m i n e r a l  r e v e n u e  l a w s u i t s  o r  a d m i n i s t r a t i v e  a c t i o n s . "  

T h e  n e u t r a l  s u m m a r y ,  p r e p a r e d  b y  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  

u s e s  t h e  t e r m  " a d m i n i s t r a t i v e  p r o c e e d i n g "  t o  e x p l a i n  o n e  o f  t h e  

s o u r c e s  o f  p o t e n t i a l  f u n d i n g .  N e i t h e r  s u m m a r y  d e s c r i b e d  o r  d e f i n e d  

t h e  r e a c h  o f  t h e  a m e n d m e n t  w i t h  r e s p e c t  t o  " a d m i n i s t r a t i v e  

p r o c e e d i n g s . "  N o r  d i d  t h e  s t a t e m e n t  i n  s u p p o r t  o f  t h e  a m e n d m e n t ,  

a u r h o r e d  b y  S e n a t o r  F a i k s  a n d  R e p r e s e n t a t i v e s  B r o w n  a n d  P h i l l i p s ,  

d i s t i n g u i s h  b e t w e e n  t h e  t w o  t y p e s  o f  a d m i n i s t r a t i v e  p r o c e s s e s  

i n v o l v e d  i n  r e s o l u t i o n  o f  t a x  d i s p u t e s . 6 A l l  s t a t e m e n t s  i n  t h e

6 T h i s  s t a t e m e n t  i n  t h e  v o t e r  p a m p h l e t  m a k e s  t h r e e  o b l i q u e  

r e f e r e n c e s  t o  a d m i n i s t r a t i v e  p r o c e e d i n g s :

R e v e n u e s  f r o m  m i n e r a l  o r  o i l  a n d  g a s  l e g a l  

s e t t l e m e n t s  a n d  a d m i n i s t r a t i v e  p r o c e e d i n g s  w i l l  b e  

d e p o s i t e d  i n t o  t h e  B u d g e t  R e s e r v e .

L e g a l  s e t t l e m e n t s  i n v o l v i n g  m i n e r a l  o r  o i l  a n d  

g a s  r e v e n u e s  r e c e i v e d  a f t e r  J u l y  1 ,  1 9 9 0 ,  w i l l  b e

( c o n t i n u e d . . . )
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v o t e r  p a m p h l e t  a s s o c i a t e  t h e  t e r m s  " a d m i n i s t r a t i v e  a c t i o n s "  o r  

" a d m i n i s t r a t i v e  p r o c e e d i n g s "  w i t h  " l a w s u i t s , "  p r o v i d i n g  a d d i t i o n a l  

s u p p o r t  f o r  t h e  v i e w  t h a t  t h e  " a d m i n i s t r a t i v e  a c t i o n "  r e f e r r e d  t o  

w a s  a  p r o c e s s  i n  t h e  n a t u r e  o f  a  l e g a l  c o n t e s t  o r  l i t i g a t i o n .

c .  T h e  t e r m s  " w i n d f a l l s "  a n d  " b a c k  t a x e s "  a r e  n o t  

h e l o f u l  i n  r e s o l v i n g  t h e  i s s u e

A l t h o u g h  t h e  t e r m s  " w i n d f a l l s "  a n d  " b a c k  t a x e s "  a p p e a r  

s e v e r a l  t i m e s  i n  t h e  h i s t o r y  o f  t h e  a m e n d m e n t ,  t h e y  a r e  o f  n o  r e a l  

v a l u e  t o  t h i s  i n q u i r y .  F i r s t ,  t h e s e  t e r m s  d o  n o t  a p p e a r  i n  t h e  

t e x t  o f  t h e  a m e n d m e n t ,  a n d  c a n n o t  b e  g r a f t e d  i n t o  i t .  S e e  G r a y  v .  

S t a t e . 4 6 3  P . 2 d  8 9 7 ,  9 0 4  ( A l a s k a  1 9 7 0 )  ( i t  i s  n o t  f o r  t h e  c o u r t  t o  

r e w r i t e  s t a t u t e s ) . S e c o n d ,  t h e  a m e n d m e n t  i t s e l f  c l e a r l y  p l a c e s  

w i t h i n  t h e  b u d g e t  r e s e r v e  f u n d  p r o c e e d s  o f  t a x  d i s p u t e s  t h a t  a r e  

n e i t h e r  l o n g s t a n d i n g  n o r  " w i n d f a l l s . "  F o r  e x a m p l e ,  t a x  r e v e n u e s  

a r i s i n g  f r o m  t h e  e a r l y  s e t t l e m e n t  o f  l i t i g a t i o n  i n i t i a t e d  b y  t h e  

s t a t e  t o  r e u  > / e r  r a x e s  c a n n o t  p r o p e r l y  b e  c a l l e d  e i t h e r  " w i n d f a l l s "  

o r  " b a c k  t a x e s . " 7 " W i n d f a l l s "  a r e  c o m m o n l y  u n d e r s t o o d  t o  b e

6 ( . . . c o n t i n u e d )

d e p o s i t e d  i n t o  t h e  3 u d g e t  R e s e r v e .  . . .  I f  

a p p r o v e d ,  t h e  B u d g e t  R e s e r v e  F u n d  w i l l  h e l p  h o l d  

d o w n  s p e n d i n g  b y  r e m o v i n g  f r o m  t h e  t a b l e  t h e  o i l  

a n d  g a s  r e v e n u e  " w i n d f a l l s "  t h a t  r e s u l t  f r o m  

p e n d i n g  l i t i g a t i o n  a n d  t a x  d i s p u t e s .

7 I t  w o u l d  n o t  b e  p e r m i s s i b l e  t o  e x c l u d e  s e t t l e m e n t  p r o c e e d s  

c l e a r l y  w i t h i n  t h e  s c o p e  o f  t h e  a m e n d m e n t  m e r e l y  b e c a u s e  t h o s e  

p r o c e e d s  d i d  n o t  s p r i n g  f r o m  " b a c k  t a x e s "  o r  r e p r e s e n t  a

( c o n t i n u e d . . . )



{

s u d d e n  a n d  u n e x p e c t e d  p i e c e s  o f  g o o d  f o r t u n e  i n  f i n a n c i a l  f o r m . 8 

R e c o v e r i e s  o f  a s s e s s e d  t a x e s  a r e  n o t  u n e x p e c t e d  n o r ,  g e n e r a l l y ,  

s u d d e n .  " B a c k  t a x e s "  w o u l d  e n c o m p a s s  a l l  a s s e s s e d  t a x e s  n o t  p a i d  

u p o n  r e c e i p t  o f  t h e  t a x  b i l l ,  a n d  s u r e l y  t h e  a m e n d m e n t  w a s  n o t  

i n t e n d e d  t o  s w e e p  w i t h i n  i t s  p u r v i e w  a l l  d i s p u t e d  t a x e s .  I f  s u c h  

w e r e  t h e  c a s e ,  v i r t u a l l y  a l l  m a j o r  t a x  a s s e s s m e n t s  w o u l d  b e  

r e q u i r e d  t o  b e  p l a c e d  i n  t h e  b u d g e t  r e s e r v e  f u n d .  F u r t h e r ,  

p a t e n t l y  c l e a r  i s  t h a t  t h e  a m e n d m e n t  s n a r e s  " f u t u r e  t a x e s "  a s  w e l l  

a s  " b a c k  t a x e s . "

I n  s u m ,  t h e r e  i s  n o  f i r m  e v i d e n c e  t h a t  e i t h e r  t h e  

l e g i s l a t u r e  o r  t h e  p u b l i c  d i r e c t l y  c o n s i d e r e d  t h e  q u e s t i o n  o f  w h a t  

c o n s t i t u t e s  a n  a d m i n i s t r a t i v e  p r o c e e d i n g  f o r  t h e  p u r p o s e s  o f  t h e  

a m e n d m e n t .  A c c o r d i n g l y ,  n o  c o n c l u s i o n s  o n  t h e  p r o p e r

i n t e r p r e t a t i o n  o f  t h e  a m e n d m e n t  c a n  b e  d r a w n  f r o m  i t s  h i s t o r y .

4 .  J u d i c i a l  d e c i s i o n s

W h i l e  t h e  i n t e r p r e t a t i o n  o f  t h e  a m e n d m e n t  a d v a n c e d  h e r e  

i s  b a s e d  p r i n c i p a l l y  o n  a n  a n a l y s i s  o f  t h e  t e x t  o f  t h e  a m e n d m e n t ,  

j u d i c i a l  d e c i s i o n s  c o n s t r u i n g  t h e  p h r a s e s  " a d m i n i s t r a t i v e

; ( . . . c o n t i n u e d )

" w i n d f a l l . "  T h e  a m e n d m e n t  c l e a r l y  r e q u i r e s  s o m e  t a x  r e c o v e r i e s  f o r  

o t h e r  t h a n  l o n g - s r a n d i n g  b a c k  t a x e s  t o  b e  p l a c e d  i n  t h e  b u d g e t  

r e s e r v e  f u n d .

A c c o r d i n g  t o  W i l l i a m  S a f i r e ,  " ' w i n d f a l l 7 i s  a  4 0 0 - y e a r - o l d  

w o r d  t h a t  m e a n s  a n  u n e x p e c t e d  b e n e f i t ,  g r a p h i c a l l y  d e s c r i b i n g  t h e  

g o o d  f o r t u n e  t h a t  f a l l s  t o  a  p a s s e r - b y  w h e n  a  p i e c e  o f  f r u i t  i s  

b l o w n  o f f  a  t r e e . "  W i l l i a m  S a f i r e ,  O n  L a n g u a g e  1 4 4  ( 1 9 8 1 ) .

The H o n o ra b le  D a r r e l  J .  R ex w in k e l A p r i l  2 4 , 1992
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p r o c e e d i n g "  a n d  " p r o c e e d i n g "  p r o v i d e  h e l p f u l  g u i d a n c e  f o r  i t s  

i n t e r p r e t a t i o n .  R e s e a r c h  h a s  r e v e a l e d  c a s e s  a d o p t i n g  a n  e x p a n s i v e  

d e f i n i t i o n  o f  t h e s e  t e r n s  a s  w e l l  a s  c a s e s  a d o p t i n g  a  n a r r o w  

d e f i n i t i o n  o f  t h e m .  G e n e r a l l y ,  t h e  o u t c o m e s  i n  t h e s e  c a s e s  t u r n  o n  

t h e  c o n t e x t  i n  w h i c h  t h e  t a r n  " a d m i n i s t r a t i v e  p r o c e e d i n g s "  i s  u s e d .  

N o  c a s e s  w e r e  f o u n d  i n t e r p r e t i n g  " a d m i n i s t r a t i v e  p r o c e e d i n g "  i n  a  

c o n t e x t  s i m i l a r  t o  t h a t  o f  t h e  a m e n d m e n t .

T h e  m o r e  p e r s u a s i v e  v i e w  e x p r e s s e d  i n  t h e  j u d i c i a l  

d e c i s i o n s  s u p p o r t s  t h e  c o n c l u s i o n  t h a t ,  i n  t h i s  c o n t e x t ,  

" a d m i n i s t r a t i v e  p r o c e e d i n g "  m e a n s  " a d j u d i c a t o r y  p r o c e e d i n g . "  S e e  . 

e . g .  . T e l c o  C o m m u n i c a t i o n s  v .  C a r b a u c r h . 8 8 5  F . 2 d  1 2 2 5 ,  1 2 2 7 - 3 0  ( 4 t h  

C i r .  1 9 8 9 )  ( a n  i n f o r m a l  a d m i n i s t r a t i v e  f a c t - f i n d i n g  c o n f e r e n c e  t h a t  

w a s  n o t  " j u d i c i a l  i n  n a t u r e "  w a s  n o t  a n  a d m i n i s t r a t i v e  p r o c e e d i n g  

f o r  p u r p o s e s  o f  t h e  Y o u n g e r  a b s t e n t i o n  d o c t r i n e ) ;  M a n d e r s  v .  

O k l a h o m a  e x  r e l .  D e o / t  o f  M e n t a l  H e a l t h . 8 7 5  F . 2 d  2 6 3  ( 1 0 t h  C i r .

1 9 8 9 )  ( a  s t a t e  a g e n c y ' s  i n t e r n a l  g r i e v a n c e  p r o c e d u r e  w a s  n o t  a n  

" a c t i o n  o r  p r o c e e d i n g "  w i t h i n  t h e  m e a n i n g  o f  §  7 0 6 ( k )  o f  t h e  1 9 6 4  

C i v i l  R i g h t s  A c t ,  4 2  U . S . C .  §  2 0 0 0 e - 5 ( k ) ,  g o v e r n i n g  a w a r d s  o f  

a t t o r n e y ' s  f e e s ) ;  A m e r i c a n  C e n t e n n i a l  I n s .  C o .  v .  E E O C . 7 2 2  F .  

S u p p .  1 8 0  ( D . N . J .  1 9 8 9 )  ( " p r o c e e d i n g "  u n d e r  §  7 0 9 ( e )  o f  t h e  1 9 6 4  

C i v i l  R i g h t s  A c t ,  4 2  U . S . C .  §  2 0 0 0 e - 8 ( e ) ,  w h i c h  p r o h i b i t s  t h e

d i s c l o s u r e  o f  E E O C - o b t a i n e d  i n f o r m a t i o n  " p r i o r  t o  t h e  i n s t i t u t i o n  

o f  a n y  p r o c e e d i n g "  u n d e r  T i t l e  V I I ,  d i d  n o t  i n c l u d e  t h e  E E O C ' s  

i n f o r m a l  c o n f e r e n c e ,  c o n c i l i a t i o n ,  a n d  p e r s u a s i o n  p r o c e s s ,

The H o n o ra b le  D a r r e l  J .  R ex w in k e l A p r i l  2 4 , 1992
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u n d e r t a k e n  a f t e r  a  c h a r g e  i s  f i l e d ) ;  R o o s e v e l t - W a b a s h  C u r r e n c y  

E x c h a n g e  v .  F o r n e l l i . 3 6 4  N . E . 2 d  4 4 9 ,  4 5 2 - 5 3  ( 1 1 1 .  A p p .  1 9 7 7 )

( j u d i c i a r y  w i l l  r e v i e w  o n l y  a n  " a d m i n i s t r a t i v e  d e c i s i o n , "  d e f i n e d  

a s  a  d e c i s i o n  " w h i c h  t e r m i n a t e s  t h e  p r o c e e d i n g s  b e f o r e  t h e  

a d m i n i s t r a t i v e  a g e n c y " ) .

5 .  C o n c l u s  i o n

T h e  a m e n d m e n t  a p p l i e s  o n l y  t o  t h e  p r o c e e d s  o f  d i s p u t e s  

t h a t  h a v e  p r o g r e s s e d  t o  a n  a d j u d i c a t o r y  s t a g e  o f  t h e  d i s p u t e  

r e s o l u t i o n  p r o c e s s .  T h e  a m e n d m e n t  d o e s  n o t  a p p l y  t o  t h e  p r o c e e d s  

o f  d i s p u t e s  s e t t l e d  a t  t h e  i n f o r m a l  c o n f e r e n c e  s t a g e . 9

V e r y  t r u l y  y o u r s ,

/ i

C h a r l e s  E .  C o l e  

A t t o r n e y  G e n e r a l

N o t h i n g  i n  t h i s  m e m o r a n d u m  a l t e r s  t h e  p r e v i o u s  a d v i c e  g i v e n  t o  

t h e  D e p a r t m e n t  o f  R e v e n u e  c o n c e r n i n g  t h e  p o w e r  '  T  t h e  a t t o r n e y  

g e n e r a l  t o  a p p r o v e  t h e  c o m p r o m i s e  o f  t a x  c l a i m s ,  i n  a  1 9 9 0  f o r m a l  

o p i n i o n ,  w e  e x p l a i n e d  t h e  e x t e n t  o f  t h e  a t t o r n e y  g e n e r a l ' s  a n d  t h e  

d e p a r t m e n t ' s  p o w e r  t o  c o r r e c t  o r  c o m p r o m i s e  t a x  c l a i m s  a t  v a r i o u s  

s t a g e s  o f  a s s e s s m e n t  o r  a d m i n i s t r a t i v e  a p p e a l .  1 9 9 0  O p .  A t t ' y  G e n .  

N o .  1  ( D e c .  3 ,  1 9 9 0 )  ( t h e  a t t o r n e y  g e n e r a l ' s  a p p r o v a l  o f  a

s e t t l e m e n t  t h a t  h a s  t h e  e f f e c t  o f  c o m p r o m i s i n g  a  t a x  c l a i m  i s  

m a n d a t o r y ,  e v e n  i f  t h e  s e t t l e m e n t  o f  t h e  d i s p u t e  o c c u r s  b e f o r e  t h e  

m a t t e r  i s  c o n s i d e r e d  a n  a d m i n i s t r a t i v e  p r o c e e d i n g  f o r  p u r p o s e s  o f  

a l l o c a t i n g  t h e  r e c o v e r y  l* o  t h e  b u d g e t  r e s e r v e  f u n d )  .
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P ro p o s in g  an amendmenc ca Che C o n s c ic u c io n  o f  Che , c a c e  o f  A laska
r e i a c i n g  co che budgec  r e s e r v e  f u n d :  d e p o s i t i n g  in c o  che budgec
rase r- . ’e cund. e r c e p c  f o r  aoney  d e p o s i c e d  in c o  che p e r a a n e n c  fu n d ,  
a l l  aoney  r e c e iv e d  by che sc a c e  a f c e r  J u l y  1, 1990, a s  a r e s u l c
o f  che c e m i n a c i o n ,  th r o u g h  3ecc lem enc o r  o c h e r v i s e ,  o f  an a d n i n -
i s c r a c i v e  p ro c e e d in g  o r  o f  l i c i g a c i o n  i n  s c a c e  o r  f e d e r a l  c o u rc  
i n v o l v i n g  m in e ra l  l e a s e  b o n u s e s ,  r e n c a l s ,  r o y a l c i e s ,  r o y a l c y  s a l e  
p r o c e e d s ,  ft-Heral m i n e r a l  rev en u e  s h a r i n g  pay n e n cs  o r  b o n u s e s ,  o r  
i n v o l v i n g  ta x es  im posed  on m in e r a l  incom e, p r o d u c c io n ,  o r  p r o p -  
e r c y ;  a l lo w in g  an a p p r o p r i a c i o n  from che fu n d  o n ly  i f  che amounc 
a v a i l a b l e  f o r  a p p r o p r i a c i o n  f o r  a f i s c a l  y e a r  i s  l e s s  chan che 
amounc a p p r o p r ia c e d  f o r  che p r e v io u s  f i s c a l  > e a r  o r  upon che 
a f f i r m a t i v e  voce o f  c h r e e - f o u r c h s  o f  che members o f  ea ch  h ouse  o f  
che l e g i s l a t u r e .

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c c io n  1. A r c i c l e  IX, C o n s c ic u c io n  o f  che S cac e  o f  A la s k a ,  
I s  amended by a d d in g  a new 3 e c c io n  Co r e a d :

SECTION 17. 3UDCET RESERVE FUND. ( a )  T h e re  i s  e s c a b -  
l i s h e d  as a 3 e p a r a c e  fund  in  che S cace  c r e a s u r y  che budgec  
r e s e r v e  fund . E sca p e  f o r  money d e p o s i c e d  in c o  che perm anenc 
fund  under S e c t i o n  15 o f  c h i s  a r t i c l e ,  a l l  aoney  r e c e i v e d  by 
Che Scace a f c e r  J u l y  I ,  1990, as  a r e s u l c  o f  che c e r m in a -  
c i o n ,  th rough  s e c c le m e n c  o r  o t h e r w i s e ,  o f  an a d m i n i s t r a t i v e  
p ro c e e d in g  o r  o f  l i c i g a c i o n  i n  a S c a c e  o r  f e d e r a l  c o u r c  
i n v o lv i n g  m in e r a l  l e a s e  b o n u se s ,  r e n t a l s ,  r o y a l c i e s .  r o y a l c y  
3 a l e  p r o c e e d s , f e d e r a l  m in e r a l  r e v e n u e  s h a r i n g  paymencs o r  
b o n u s e s ,  o r  i n v o l v i n g  caxea im posed  on m i n e r a l  Income, 
p ro d u c c io n ,  o r  p r o p e r t y ,  s h a l l  be d e p o s i t e d  In  che budgec 
r e s e r v e  fund . Honey i n  che b udgec  r e s e r v e  fu n d  s h a l l  be 
i n v e s t e d  so as  to  y i e l d  c o m p e c ic iv e  markec r a c e s  Co Che 
f u n d .  Income o f  che fund s h a l l  be  r e c a i n e d  in  Che f u n d .  
S e c c io n  7 o f  c h i s  a r t i c l e  does noc a p p l y  co d e p o s i t s  made co 
che fund u n d e r  c h i s  s u b s e c t i o n .  Honey nay  be a p p r o p r i a c e d  
f rom  che fund o n ly  a s  a u t h o r i z e d  u n d e r  (b)  o r  (c )  o f  c h i s  
s e c c io n .
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(b) I f  Che amounc a v a i l a b l e  co r  a p p r o p r i a c i o n  f o r  a 
f i s c a l  y e a r  i s  l e s 3  chan  che amounc a p p r o p r i a c e d  f o r  che 
o r e v io u 3  f i s c a l  y e a r ,  an a p p r o p r i a c i o n  may be made from che 
budgec r e s e r v e  f u n d .  However, che amounc a p p r o p r i a c e d  from 
che fund  u n d e r  c h ia  s u b 3 e c c io n  may noc ex c ee d  che amounc 
n e c e s s a r y ,  when added  Co o c h e r  fu n d s  a v a i l a b l e  f o r  a p p r o ­
p r i a c i o n ,  Co p r o v id e  f o r  CoCal a p p r o p r i a c i o n s  e q u a l  co che 
amounc o f  a p p r o p r i a c i o n s  made in  che p r e v io u s  c a l e n d a r  y e a r  
f o r  Che p r e v i o u s  f i 3 C 3 l  y e a r .

(c )  An a p p r o p r i a c i o n  from  Che budgec r e s e r v e  fund may 
be made f o r  any p u b l i c  p u r p o s e  upon a f f i r a a c i v e  voce o f  
c h r e e - f o u r c h s  o r  Che members o f  each  h ouse  o f  Che l e g i s i a -  
c u r e .

(d) I f  an a p p r o p r i a c i o n  i s  made from  che budgec  r e ­
s e r v e  f u n d ,  u n c i l  che amounc a p p r o p r i a c e d  13 r e p a i d ,  che 
amounc o f  money i n  Che g e n e r a l  fu n d  a v a i l a b l e  f o r  a p p r o p r i a ­
c io n  ac  che end o f  e a c h  s u c c e e d in g  f i s c a l  y e a r  s h a l l  be 
d e p o s i c e d  in  che budgec r e s e r v e  f u n d .  The l e g i s l a c u r e  3 h a l l  
implemenc c h i s  s u b s e c c i o n  by law.

* S ec .  2. The amendmenc p r o p o s e d  by Chis r e s o l u t i o n  s h a l l  be 
p la c e d  b e f o r e  che v o c e r s  o f  che s c a c e  ac che nexc g e n e r a l  e i e c -  
Cion in  c o n f o r a l c y  v t c h  a r c .  X I I I ,  s e c .  I ,  C o n s c ic u c io n  o f  che 
S cace o f  A la s k a ,  and Che e l e c t i o n  laws ox Che s c a c e .
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