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CS FOR SENATE BILL NO. 28G(JUD)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

EIGHTEENTH LEGISLATURE - SECOND SESSION 

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE LABOR AND COMMERCE COMMITTEE

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to special conditions of mandatory parole; relating to conditions 

of mandatory and discretionary parole; extending the termination date of the 

Board of Parole; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. PURPOSE. The purpose of sec. 2, die portions of sec. 3 relating to a member 

of die Board of Parole acting on behalf of the board, and secs. 4, 6, and 7 of this Act is to 

validate and affirm the longstanding practice of the Board of Parole to delegate the setting of 

special conditions for mandatory parole under AS 33.16 150 to a sii.gle board member, subject 

to a right of review by a quorum of the Board of Parole. It is the intent of the legislature to 

expressly ratify this practice and to clarify existing statutes to reflect it.

* See. 2. AS 33.16.050(c) is amended to read:

(c) Except when a member of the hoard imposes special conditions of

m andatory parole for the board under AS 33.16.150. decisions [DECISIONS] and 

orders of the board require the affirmative votes of a majority of the members present.
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* Sec. 3. AS 33.16.150 is amended to read:

Sec. 33.16.150. CONDITIONS OF PAROLE, (a) As a condition of parole, 

a prisoner released on discretionary or mandatory parole

i l l  shall obey all [REFRAIN FROM CONDUCT PUNISHABLE BY 

IMPRISONMENT UNDER] statea [OR] federal, or local laws or ordinances, and any 

court orders applicable to the parolee;

(2) shall make diligent efforts to maintain steady employment and 

meet family obligations;

(3) shall, if involved in education, counseling, training, or treatm ent, 

continue in the program unless granted permission from the parole officer 

assigned to the parolee to discontinue the program :

(4) shall report

(A) upon release to the parole officer assigned to the

parolee:

(B) at other times, and in the manner, prescribed bv the 

board or the parole officer assigned to the parolee;

(5) shall reside at a stated place and not change that residence 

without notifying, and receiving permission from, the parole officer assigned to 

the parolee;

(6) shall remain within stated geographic limits unless written 

permission to depart from the stated limits is granted the parolee;

(7) may not use, possess, handle, purchase, give, distribute, or 

adm inister a controlled substance as defined in AS 11.71.900 or under federal law 

or a drug for which a prescription is required under state or federal law without 

a prescription from a licensed medical professional to the parolee;

(8) may not possess or control a prohibited weapon, a defensive 

weapon, a •leadfy weapon other than an ordinary pocket knife with a blade three 

inches or less in length, or amnSu>..a.o‘-> fo ‘ a firearm, or reside in a residence 

where there is a firearm capable of being concealed on one’s person or a 

prohibited weapon; in this paragraph, "deadly weapon," "defensive weapon," and 

"firearm " have the meanings given in AS 11.81.900 and "prohibited weapon" lias
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the meaning given in AS 11.61.200;

(9) may not enter into an agreement or other arrangem ent with a 

law enforcement agency or officer that will place the parolee in the position of 

violating a law or parole condition without the prior approval of the board:

(10) mav not contact or correspond with anyone confined in a 

correctional facility of any type serving any term  of imprisonment or a felon 

without the permission of the parole officer assigned to a parolee:

(11) shall agree to waive extradition from any state or territory of 

the United States and to not contest efforts to return the parolee to the state 

[LAW OR MUNICIPAL ORDINANCE].

(b) The board may require as a condition of discredonary or mandatory parole* 

or a member of the board acting for the board under (e) of this section may 

require as a condition of mandatory parole, that a prisoner released on parole

(1) [MEET FAMILY OBLIGATIONS;

(2) PURSUE EMPLOYMENT, EDUCATION, COUNSELING, OR

TRAINING;
(3) REMAIN WITHIN STATED GEOGRAPHIC LIMITS UNLESS 

WRITTEN PERMISSION TO DEPART FROM THE STATED LIMITS IS 

GRANTED THE PAROLEE;

(4) REPORT UPON RELEASE TO THE PAROLE OFFICER 

ASSIGNED TO THE PAROLEE;

(5) REPORT AS REQUIRED TO THE PAROLE OFFICER 

ASSIGNED TO THE PAROLEE;

(6) RESIDE AT A STATED PLACE AND NOTIFY THE BOARD OF 

ANY CHANGE IN PLACE OF RESIDENCE;

(7) NOT POSSESS OR CONTROL FIREARMS OR OTHER 

DANGEROUS WEAPONS;

(8)] refrain from possessing or consuming alcoholic beverages;

(2) [(9)] submit to reasonable searches and seizures by a parole officer, 

or a peace officer acting under the direction of a parole officer,

(3) [(10)] submit to appropriate medical, mental health, or controlled

WORK DRA FT WORK DRAFT WORK DRAFT
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substance or aJcoliol examination, treatment, or counseling;
(4) [(11)] submit to periodic examinations designed to detect die use 

o f alcohol or controlled substances;
(5) [(12)] make restitution ordered by the court according to a schedule 

established by the board;
(6) [(13)] refrain from opening, maintaining, or using a checking 

account or charge account;
(7) [(14)] refrain from entering into a contract odier dian a prenuptial 

contract or a marriage contract;
(8) [(15)] refrain from operating a motor vehicle;
(9) [(16)] refrain from entering an establishment where alcoholic 

beverages are served, sold, or otherwise dispensed;
(10) [(17)] refrain from participating in any other activity or conduct 

reasonably related to the parolee’s offense, prior record, behavior or prior 
behavior, current circumstances, or perceived risk to the community, or from 
associating with any odier person that die board determines is reasonably likely to 
diminish die rehabilitative goals o f parole, or that may endanger the public.

(c) Except for a condition imposed under (b)(2) - (5) [(b)(4). (7), (9), (11) OR
(12)] o f this section, the board, or a member of the board acting for the board 
under (e) of this section, may generally delegate imposition o f special conditions 
under (b) o f ff,;s section to the discretion of die parole officer.

(d) t he board, or a member of the board acting for the board under (e) of 
this section, may require a prisoner rehased on parole to comply with special 
conditions imposed under (b) of tliis section for any period up to the maximum term 
under which the prisoner is subject to die custody and jurisdiction o f the board.

* Sec. 4. AS 33.16.150 is amended by adding a new subsection to read:
(e) The board may designate a member of die board to act on behalf o f the 

board in imposing conditions o f mandatory parole under (a) and (b) of this section, in 
delegating imposition of conditions o f mandatory parole under (c) o f diis section, and 
in setting the period of compliance widi the conditions of mandatory parole under (d) 
o f this section. The decision o f a member of the board under this section is die
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decision o f the board. A prisoner or parolee aggrieved by a decision o f a member of 
the board acting for the board under this subsection may apply to die board under 
AS 33.16.160 for a change in the conditions of mandatory parole.

* Sec. 5. AS 44.66.010(a)(3) is amended to read:
(3) Board o f Parole (AS 33.16.020) -  June 30,1997 [1993];

* Sec. 6. Notwithstanding AS 33.16.050 and 33.16.150 as they read on the day before the 
effective date of diis Act, from January' 1, 1986, through the day before die effective date o f 
this Act, one member o f the Board o f Parole acting for the board may impose special 
conditions o f mandatory parole under AS 33.16.150(b), delegate imposition o f special 
conditions o f mandatory parole under AS 33.16.150(c), and set the period of compliance with 
die special conditions of mandatory parole under AS 33.16.150(d). The decision of a member 
o f the Board of Parole under this section is die decision of die board under AS 33.16.050 and 
33.16.150. A prisoner or parolee aggrieved by a decision o f a member o f die Board o f Parole 
acting for die board under this section may apply to the lx?ard under AS 33.16.160 lor a 
change in the special conditions o f mandatory pu-ole.

* Sec. 7. Section 6 o f this Act is retroactive to January 1, 1986.
* Sec. 8. This Act takes effect immediately under AS 01.10.070(c).
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CS FOR SENATE B ILL NO. 286(JUD)
IN THE LEGISLATURE OF THE STATE OF ALASKA 
EIGHTEENTH LEGISLATURE - SECOND SESSION

BY THE SENATE JUDICIARY COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE LABOR AND COMMERCE COMMITTEE

A BILL 
FOR AN ACT ENTITLED 

"An Act relating to special conditions of mandatory parole; extending the 
termination date of the Board of Parole; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. PURPOSE. The purpose of secs. 1 - 6 and 9 of this Act is to validate and 

affirm the longstanding practice of the Board of Parole to delegate die setting o f special 
conditions for mandatory parole under AS 33.16.150 to a single board member, subject to a 
right of review by a quorum of the Board o f Parole. It is the intent o f the legislature to 
expressly ratify this practice and to clarify existing statutes to reflect it.

* Sec. 2. AS 33.16.050(c) is amended to read:
(c) Except when a member of the hoard imposes special conditions of 

mandatory parole for the hoard under AS 33.16.150. decisions IDECISIONSl and 
orders o f the board require the affirmative votes of a majority of the members present.

* Sec. 3. AS 33.16.150(b) is amended to read:
(b) The board may require as a condition of discretionary or mandatory paro^
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or a member of the hoard acting for the board under (e) of this section mav 
require as a condition of mandatory parole, that a prisoner released on parole

(1) meet family obligations;
(2) pursue employment, education, counseling, or training;
(3) remain within stated geographic limits unless written permission to 

depan from the stated limits is granted the parolee;
(4) repon upon release to the parole officer assigned to die parolee;
(5) repon as required to the parole officer assigned to die parolee;
(6) reside at a stated place and nodfy the board of any change in place

of residence;
(7) not possess or control firearms or other dangerous weapons;
(8) refrain from possessing or consuming alcoholic beverages;
(9) submit to reasonable searches and seizures by a parole officer, or 

a peace officer acting under the direction of a parole office::;
(10) submit to appropriate medical, mental healdi, or controlled

substance or alcohol examination, treatment, or counseling;
(11) submit to periodic examinations designed to detect the use of

alcohol or controlled substances;
(12) make restitution ordered by the court according to a schedule 

established by th° board;
(13) refrain from opening, maintaining, or using a checking account or 

charge account;
(14) refrain from entering into a contract other than a prenuptial

contract or a marriage contract;
(15) refrain from operating a motor vehicle;
(16) refrain from entering an establishment where alcoholic beverages 

are served, sold, or otherwise dispensed;
(17) refrain from participating in any other activity or associating with 

any other person that the board determines is reasonably likely to diminish the 
rehabilitative goals of parole, or that may endanger the public.

* Sec. 4. AS 33.16.150(c) is amended to read:

CSSB 286(JUD)
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(c) Except for a condition imposed under (b)(4), (7), (9), (11)* or (12) of this 
section, the board, or a member of the board acting for the board under (e) of this 
section, may generally delegate imposition of special conditions under (b) of this 
section to the discretion of die parole officer.

* Sec. 5. AS 33.16.150(d) is amended to read:
(d) The board, or a member of the board acting for the board under (e) of 

this section, may require a prisoner released on parole to comply widi special 
conditions imposed under (b) o f diis section for any period up to die maximum term 
under which the prisoner is subject to the custody and jurisdiction of the board.

* Sec. 6. AS 33.16.150 is amended by adding a new subsection to read:
(e) The board may designate any member o f the board to act on behalf of die 

board in imposing special conditions o f mandatory parole under (b) of this section, in 
delegating imposition of special conditions of mandatory parole under (c) of this 
section, and in setting die period of compliance with the special conditions of 
mandatory parole under (d) of diis section. The decision of a member of die board 
under this section is the decision of the board. A prisoner or parolee aggrieved by a 
decision of a member of the board acting for the board under diis subsection may 
apply to die board under AS 33.16.160 for a change in the conditions of mandatory

* Sec.

* Sec.
* Sec.
* Sec.

mote. ^ , 4 ^ * * ,
7. AS 44.6(£010(a)(3) is amended to read:

(3) Board of Parole (AS 33.16.020) -  June 30, 2003 [1993];
8. Section 7 of this Act is effective notwithstanding AS 44.66.010(c).
9. Sections 1 - 6 of this Act are retroactive to January 1, 1986.
10. This Act takes effect immediately under AS 01.10.070(c).
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Alaska State Legislature
Senator Tim Kelly, Chair
S enator S teve Rieger, Vice C hair 

S enator Bert S harp  

S enator Judy S a lo  

S enator G e o ra ia n na  Lincoln

STATE CAPITO L SUITE 101 
JUNEAU. ALASKA 99801-1132 

PHONE (9071 465-3822 

FAX: (907) 465-3756

SENATE LABOR AND C O M M E R C E  

C O M M ITTEE

716 W 4TH. SUITE 400 

ANCHORAGE. AK 99501-2133 

PHONE: (9071 258-8180 
FAX: (907) 258-4524

SPONSOR STATEMENT: 
SB 286 - EXTEND THE BOARD OF PAROLE

SB 286 and its House companion HB 418, introduced by Representative 
Bettye Davis, would extend the Board o f Parole fo r the customary four- 
year period under AS 44 .66 .010 (c ). Under current law, and without 
passage o f this legislation, the Board w ill shut down on June 30, 1994. The 
Board sunsetted on June 30th, 1993, and is in its "close-down" year.

The State Board o f Parole was created in 1960 and has

felons on parole supervision. Each year, about 400 pris 
be released to discretionary parole supervision fo r a portion o f their 
sentence. In addition, 500 prisoners are released to mandatory parole 
supervision fo r a period equal to one-third o f the sentence.

Expiration o f the Parole Board w ill not alter the state's responsibility under 
T itle 33 , Chapter 16, which provides fo r prisoners to be eligible fo r and 
supervised on discretionary and mandatory parole. The state w ill almost 
certainly be a party to costly litigation to determine the legal status o f 
prisoners, parolees and victims.

The Board o f Parole has been an effective vehicle in administering the 
parole process.

component o f Alaska's crim inal justice system. There

SPONSOR STATEMENT
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FUND SOURCE (Thousands of Dollarsl
1002 Federal Receipts I I I I I
1003 GF Match I I I
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Gthor I I I !

|TOTAL 0 0 I 0 I 0 0 1 O
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Aloozo 3. Patterson, Jr.. Chairman 
Dolores G. Weiler. Vice Chairperson 
David F. Cooper, Member 
Elsabeth Demeksa. Member 
James E. McLain. Memoer

WALTER J. N ICKEL GOVERNOR

ALASKA BOARD OF PAROLE
p  c . b o x  r
JUNEAU. ALASKA 99811-ZCCO 
PHONE. 1907) A65-338A 
FAX: i907) A65-ZCC6

December 30, 1993

To the Honorable Waiter J. Hickel. Governor 
and the Honorable Members o f the Alaska 
State Legislature and the Citizens o f the 
State of Alaska:
Ladies and Gentlemen:
It is my pleasure to offer the Annual Repon o f the Alaska Board o f Parole for the calendar year 
1993. I believe you will find the information contained in this repon to be both interesting and 
informative.
The Board and the Depanment o f Correcuons are faced with many challenges. At the forefront 
is the growing prisoner populadon and the limits o f our resources. Tne Board takes a great deal 
of pride in the dedicauon and commitment to excellence exemplified by our administradve staff 
and by the Depanment’ s employees during the last year. Often employees go beyond the call 
of duty to bring about posiuve change in many who have known oniv failure.
We as a Board are first and foremost accountable to the citizens o f Alaska and we wiil endeavor 
to uphold their trust through informed decision-making and successful reintegration of the 
offender back to the community.

Sincerely

Chairman

'M

■ m ii mm ii i
orinied on recycled o.ioer o y C.
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MISSION STATEMENT 

Alaska Board of Parole

OUR MISSION IS

T o  protect: t h e  p u b l i c  by f o c u s i n g  c n  r i s k  a n d  by m a k i n g  
c a r e f u l ,  just a n d  e q u i t a b l e  p a r o l e  d e c i s i o n s .

T o  h a v e  a clear, a r t i c u l a t e  p o l i c y  a n d  n u m e r i c a l  g u i d e l i n e s  sc 
t h e  p u b l i c ,  o f f e n d e r s  a n d  c r i m i n a l  j u s t i c e  c o m p o n e n t s  can 
e a s i l y  u n d e r s t a n d  d i s c r e t i o n a r y  p a r o l e  r e l e a s e  d e c i s i o n s .

T o  h a v e  p r o f e s s i o n a l l y  t r a i n e d  B o a r d  M e m b e r s ,  w i t h  c l o s e  ties 
t o  t h e  c o m m u n i t y ,  w h o  a r e  r e p r e s e n t a t i v e  of t h e  ethnic, 
r a c i a l ,  sexual, a n d  c u l t u r a l  p o p u l a t i o n s  of t h e  state.

T o  u s e  D e p a r t m e n t  and c o m m u n i t y  r e s o u r c e s  as a b r i d g e  to h e l p  
p a r o l e e s  b e c o m e  c o n t r i b u t i n g  m e m b e r s  of s o ciety.

T o  s e t  r e a l i s t i c  p a r o l e  c o n d i t i o n s  and to r e t u r n  to p r i s o n  
t h o s e  w h o  s n o w  t h e y  w i l l  n o t  be l a w - a b i d i n g .



OUR STATUTORY OBLIGATIONS

AS 3 3 . 1 6 . 1 0 0 ( a )  T h e  B o a r d  m a y  a u t h o r i z e  t h e  r e l e a s e  of a 
p r i s o n e r  o n  d i s c r e t i o n a r y  p a r o l e  if it d e t e r m i n e s  t h a t  a 
r e a s o n a b l e  p r o b a b i l i t y  e x i s t s  that:

(1) t h e  p r i s o n e r  w i l l  live a n d  r e m a i n  a t  l i b e r t y  w i t h o u t  
v i o l a t i n g  a n y  l a w s  o r  c o n d i t i o n s  i m p o s e d  b y  t h e  3oard;

(2) t h e  p r i s o n e r ' s  r e h a b i l i t a t i o n  a n d  r e i n t e g r a t i o n  into 
s o c i e t y  w i l l  be f u r t h e r e d  by r e l e a s e  on p a r c i e ;

(3) t h e  p.. _ s o n e r  w i l l  not p o s e  a t h r e a t  of h a r m  to t h e  p u b l i c  
if re.leased c n  p a r o l e ;  a n d

(4) r e l e a s e  of t h e  p r i s o n e r  o n  p a r o l e  w o u l d  n o t  d i m i n i s h  the 
s e r i o u s n e s s  of t h e  crime.

AS  3 3 . 1 6 . 0 1 0 ( d )  A p r i s o n e r  r e l e a s e d  on d i s c r e t i o n a r y  or 
m a n d a t o r y  p a r o l e  is s u b j e c t  to t h e  c o n d i t i o n s  of p a r o l e  
i m p o s e d  u n d e r  AS  3 3 . 1 6 . 1 5 0 .

AS 33 . 1 6 . 2 2 0  T h e  B o a r d  may r e v o k e  p a r o l e  for c o n d u c t  ir. 
v i o l a t i o n  o f  A S  3 3 . 1 6 . 1 5 0 ( a )  or (b).



O U R  R E S P O N S IB IL IT IE S

To Alaska Citizens

T o  k e e p  r e f i n i n g  o u r  a b i l i t y  t o  s e l e c t  p e r s o n s  for p a r o l e  who 
w i l l  s u c c e e d  as l a w - a b i d i n g  c i t i z e n s ;  to h e l p  p a r o l e e s  b e c o m e  
p r o d u c t i v e  c i t i z e n s  f o r  the b e n e f i t  of s o c i e t y ,  t h e m s e l v e s  and 
t h e i r  f a m i l i e s ;  a n d  to  use o u r  r e v o c a t i o n  a u t h o r i t y  w i s e l y  and 
to p r o m p t l y  r e t u r n  t o  p r i s o n  t h o s e  p a r o l e e s  w h o  p r e s e n t  a 
d a n g e r  to t h e  c o m m u n i t y .

To Victims

To  w e l c o m e  a n d  c o n s i d e r  v i e w s  a n d  i n f o r m a t i o n  f r o m  c r i m e  
v i c t i m s  a n d  t h e i r  f a m i l i e s  a n d  to r e s p o n d  p o s i t i v e l y  to t h e i r  
r e q u e s t s  for i n f o r m a t i o n  a n d  n o t i f i c a t i o n .

To Corrections Employees

To  p r o v i d e  l e a d e r s h i p ,  t r a i n i n g  a n d  r e s o u r c e s  so t h e y  can 
p e r f o r m  t h e i r  job e f f e c t i v e l y  a n d  e f f i c i e n t l y .

To Offenders

T o  c o n s i d e r  e a c h  o f f e n d e r  as an i n d i v i d u a l  by o n e  s e t  of 
s t a n d a r d s  a n d  to p r o v i d e  a f a i r  a n d  o.nbiased h e a r i n g ;  to 
p r o v i d e  r e a l i s t i c  p a r o l e  c o n d i t i o n s  a n d  h e l p f u l  p o s i t i v e  
s u p e r v i s i o n .

To Jrstice

T o  u p h o l d  a p p r o p r i a t e  p u n i s h m e n t ,  to a d v a n c e  e q u a l  t r e a t m e n t  
of o f f e n d e r s  s e r v i n g  for s i m i l a r  o f f e n s e s  w i t h  s i m i l a r  
h i s t o r i e s  a n d  needs, a n d  to w o r k  w i t h  o t h e r  j u s t i c e  c o m p o n e n t s  
to r e d u c e  c r i m i n a l i t y .
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THE BOARD MEMBERS

C h a i r m a n  A.1 j 3. P a t t e r s o n ,  Jr. w a s  a p p o i n t e d  to the B o a r d  m  
F e b r u a r y  1984 b y  G o v e r n o r  S h e f f i e l d .  He w a s  r e a p p o i n t e d  by 
G o v e r n o r  S h e f f i e l d  in 1986 a n d  by G o v e r n o r  H i c k e l  in 1991. 
R e v e r e n d  P a t t e r s o n  is t h e  o a s t o r  of S h i l o h  M i s s i o n a r y  B a p t i s t  
C h u r c h  in A n c h o r a g e .  H e  h a s  a B a c h e l o r  of A r t s  D e g r e e  m  
P s y c n o l c g v  f r o m  t h e  u n i v e r s i t y  of A l a s k a / A n c h o r a g e , a n d  a 
D o c t o r  of D i v i n i t y  D e g r e e  f r o m  t h e  A m e r i c a n  B i b l e  I n s t i t u t e .  
R e v e r e n d  P a t t e r s o n  is a r e s i d e n t  of A n c h o r a a e .

M e m b e r  D a v i d  C o o p e r  w a s  a p p o i n t e d  b y  G o v e r n o r  S h e f f i e l d  in F e b r u a r y  
1984. He w a s  r e a p p o i n t e d  b y  G o v e r n o r  S h e f f i e l d  in 1986 and 
a g a i n  b y  G o v e r n o r  C o w p e r  in 1990. H e  has an  A s s o c i a t e  Arts 
D e g r e e  in B e h a v i o r a l  S c i e n c e  f r o m  t h e  U n i v e r s i t y  of A l a s k a /  
A n c h o r a g e .  Mr. C o o p e r  is r e t i r e d  fr o m  t h e  p o s i t i o n  of 
A s s i s t a n t  S u p e r i n t e n d e n t  a t  t h e  P a l m e r  C o r r e c t i o n a l  C a n t e r  
a f t e r  19 y e a r s  of e x e m p l a r y  s e r v i c e .  He w a s  t e r n  a n d  r a i s e a  
n e a r  N i n i l c h i k .  H e  a n d  h i s  f a m i l y  o o e r a t e  a c o m m e r c i a l
f i s h i n g  b u s i n e s s  in C o o k  Inlet. 
P a l m e r .

Mr. C o o c e r  is a r e s i d e n t

M e m b e r  E l s a b e t h  D e m e k s a  w a s  a p p o i n t e d  by G o v e r n o r  H i c k e l  in 1992. 
S h e  h a s  a B a c h e l o r  of A r t s  D e g r e e  in E n g l i s h  L i t e r a t u r e  from 
N e w  Y o r k  S t a t e  U n i v e r s i t y .  Ms. D e m e k s a  is t h e  o w n e r ,  m a n a g e r  
o f  a w o m e n ' s  a p p a r e l  s t o r e .  F r o m  1980 to 1991 s h e  w a s  an  A i d e  
t o  t h e  A l a s k a  L e g i s l a t u r e ,  t h e  l a s t  two y e a r s  as C h i e f  of 
S t a f f  to t h e  H o u s e  M i n o r i t y  L e a d e r .  S h e  is a c t i v e  in n u m e r o u s  
w o m e n ' s  a n d  f a m i l y  o r g a n i z a t i o n s ,  a n d  in 1984 w a s  h o n o r e d  as 
o n e  o f  t h e  O u t s t a n d i n g  Y o u n g  W o m e n  of A m e r i c a .  Ms. D e m e k s a  is 
a r e s i d e n t  of J u n e a u .

M e m b e r  J a m e s  M c L a i n  w a s  a p p o i n t e d  by G o v e r n o r  H i c k e l  in 1993. He 
h a s  a B a c h e l o r  of A r t s  D e g r e e  in C r i m i n a l  J u s t i c e  f r o m  the 
U n i v e r s i t y  of A l a s k a / F a i r b a n k s  a n d  w a s  t h e  J u s t i c e  S t u d e n t  cf 
t h e  Y e a r  in 1988. H e  is c u r r e n t l y  e m p l o y e d  as  a p a r a l e g a l .  
Mr. M c L a i n  is a r e s i d e n t  of F a i r b a n k s .

M e m b e r  M a r y  V o l l e n d o r f  w a s  a p p o i n t e d  by G o v e r n o r  H i c k e l  in 1994.
S h e  h a s  a B a c h e l o r  of A r t s  D e g r e e  in P o l i t i c a l  S c i e n c e / P r e  Law 
f r o m  t h e  U n i v e r s i t y  of N o r t h e r n  A r i z o n a  U n i v e r s i t y .  S i n c e  
g r a d u a t i o n  f r o m  c o l l  ge s h e  h a s  w o r k e d  for s e v e r a l  
l e g i s l a t o r s .  Ms. V o l l e n d o r f  is a r e s i d e n t  of A n c h o r a g e .
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THE EMPLOYEES OF THE PAROLE BOARD

D u r i n g  1993 t h e  a d m i n i s t r a t i v e  o f f i c e  of the B o a r d  w a s  l o c a t e d  at 
the c o r n e r  of 4th & H a r r i s ,  J u n e a u ,  A l a s x a .  As of J a n u a r y  21, 1994 
t he o f f i c e  w i l l  be l o c a t e d  a t  302 T h i r d  St., D o u g l a s ,  A l a s k a .  O u r  
m a i l i n a  a d d r e s s  is:

A l a s k a  B o a r d  of P a r o l e  
P.O. B o x  11 2 0 0 0  
J u n e a u ,  A l a s k a  9 9 8 1 1 - 2 0 0 0  
Ph o n e :  (907) 4 6 5 - 3 3 3 4
Fax: (907) 4 6 5 - 2 0 0 6

EXECUTIVE DIRECTOR
R i c h a r d  E .  C o l l u m

T h e  E x e c u t i v e  D i r e c t o r  is a p p o i n t e d  by t h e  B o a r d  a n d  is r e s p o n s i b l e  
for d a y  to d a y  o p e r a t i o n s  of the a g e n c y .  T h e  E x e c u t i v e  D i r e c t o r  
a t t e n d s  p a r o l e  r e l e a s e  h e a r i n g s  a n d  p a r o l e  r e v o c a t i o n  h e a r i n g s  and 
p r o v i d e s  t e c h n i c a l  a s s i s t a n c e  to t h e  Board.

Secretary I
G e o r g i n a  W e i t z e l

Clerk Typist III
M a r y  E n g d a h l

PAROLE ADMINISTRATOR
D o n n a  E .  W h i t e

T h e  P a r o l e  A d m i n i s t r a t o r  a s s i s t s  the E x e c u t i v e  D i r e c t o r  in a g e n c y  
a d m i n i s t r a t i o n  a n d  s u p e r v i s i o n  of the staff. T h e  P a r o l e  
A d m i n i s t r a t o r  is a r e s o u r c e  f o r  p a r o l e  o f f i c e r s  to use in t h e  d a i l y
m a n a g e m e n t  of cases, s c h e d u l i n g  h e a r i n g s  and c o m p i l i n g  s t a t i s t i c :

PAROLE BOARD OFFICER
D a n i e l  L .  S t r o e i n g

T h e  P a r o l e  B o a r d  O f f i c e r  a s s i s t s  the P a r o l e  A d m i n i s t r a t o r  and 
h a n d l e s  c o n d i t i o n s  of s u p e r v i s i o n  and E x e c u t i v e  c l e m e n c y  
a p p l i c a t i o n s  a n d  i n v e s t i g a t i o n .

TTMT f  H V W I II ■ I W « W





THE PAROLE BOARD

S o c i e t y  t h r o u g h  l e g i s l a t i o n  has d e t e r m i n e d  t h a t  s o m e  p e o p l e  w h o  
c o m m i t  c r i m e s  m u s t  be  i n c a r c e r a t e d  in c o r r e c t i o n a l  i n s t i t u t i o n s  as 
a d e t e r r e n t  to o t h e r s  a n d  for p u n i s n m e n t  for t h e i r  crime, as w e l l  
as for p r o t e c t i o n  of  t h e  p u b l i c  a n d  f o r  r e f o r m a t i o n .  T h e  o p t i m u m  
p e r i o d  of t i m e  t h a t  w i l l  m e e t  t h i s  c r i t e r i a ,  f o r  a n y  g i v e n  crime, 
is u n k n o w n  a n d  c o n s e q u e n t l y  s e n t e n c e  l e n g t h  v a r i e s  c o n s i d e r a b l y  
a c r o s s  t h e  U n i t e d  S t a t e s .  We k n o w  f r o m  e x p e r i e n c e  t h a t  a n u m b e r  of 
o f f e n d e r s  can be r e l e a s e d  to c o m m u n i t y  s u p e r v i s i o n  p r i o r  to the 
e x p i r a t i o n  of t h e i r  s e n t e n c e s  w i t h o u t  j e o p a r d i z i n g  the p u b l i c  and 
at a t r e m e n d o u s  c o s t  s a v i n g s  to t h e  p u b l i c .

T h e  A l a s k a  E o a r a  of ? a r o l e  was c r e a t e d  b y  the l e g i s l a t u r e  at t h e  
time of s i a t e h o c d  to f u l f i l l  the S t a t e ' s  c o n s t i t u t i o n a l  r e q u i r e m e n t  
for a p a r o l e  s y s t e m .  T h e  B o a r d  w a s  o r i g i n a l l y  c o m p r i s e d  of t h r e e  
v o l u n t e e r  m e m b e r s  a p p o i n t e d  by the G o v e r n o r ,  t h e  s t a f f  w a s  p r o v i d e d  
by the D i v i s i o n  o f  C o r r e c t i o n s .  In t h e  m i d  1 3 6 0 ' s  the B o a r d  w a s  
i n c r e a s e d  to fi v e  m e m b e r s .  In 1972, a s e p a r a t e  p a r o l e  o f f i c e  w a s  
c r e a t e d  w i t h i n  t h e  D e p a r t m e n t  of H e a l t h  a n d  S o c i a l  S e r v i c e s  to  m a k e  
the B o a r d  i n d e p e n d e n t  of t h e  D i v i s i o n  of C o r r e c t i o n s  a n d  p r o v i d e  
the B o a r d  M e m b e r s  w i t h  t h e i r  own a d m i n i s t r a t i v e  staff. W h e n  the 
D i v i s i o n  of C o r r e c t i o n s  b e c a m e  t h e  D e p a r t m e n t  of C o r r e c t i o n s  in 
1984 the B o a r d ' s  B u d g e t  R e q u e s t  U n i t  w a s  m o v e d  from H e a l t h  a n d  
So c i a l  S e r v i c e s  to t h i s  n e w l y  f o r m e d  D e p a r t m e n t .

P r i o r  to 1936, 3 o a r a  M e m b e r s  w e r e  a p p o i n t e d  t o  fo u r  y e a r  terms. 
B e g i n n i n g  J a n u a r y  1, 1986 the fi v e  m e m b e r s  a r e  a p p o i n t e d  to
s t a g g e r e d  fi v e  y e a r  t e r m s .  O n e  t e r m  e x p i r e s  e v e r y  y e a r  on D e c e m b e r  
31. T h e  S t a f f  p r e s e n t l y  c o n s i s t s  of a n  E x e c u t i v e  D i r e c t o r ,  P a r o l e  
A d m i n i s t r a t o r ,  P a r o l e  B o a r d  O f f i c e r ,  a S e c r e t a r y  a n d  a C l e r k  
Typist.

In a d d i t i o n  to h o l d i n g  d i s c r e t i o n a r y  p a r o l e  r e l e a s e  h e a r i n g s ,  the 
B o a r d  h o l d s  p a r o l e  r e v o c a t i o n  h e a r i n g s  o n  b o t h  m a n d a t o r y  p a r o l e e s  
an d  d i s c r e t i o n a r y  p a r o l e e s .  T h e  B o a r d  s e t s  c o n d i t i o n s  o f  p a r ole, 
c o n d u c t s  p r e l i m i n a r y  r e v o c a t i o n  h e a r i n g s  and p r e l i m i n a r y  r e c i s i o n  
heari n g s ,  a n d  i s s u e s  a r r e s t  w a r r a n t s  a n d  s u b p o e n a s .  D u r i n g  the 
y e a r s  f r o m  1984 to 1986, the B o a r d  r e v i e w e d  c a s e s  in a c c o r d a n c e  
w i t h  the P r i s o n e r  O v e r c r o w d i n g  E m e r g e n c y  C o n d i t i o n a l  C o m m u t a t i o n  
Plan. T h e  s t a f f  c o n d u c t s  all of the E x e c u t i v e  C l e m e n c y  
i n v e s t i g a t i o n s  for t h e  E x e c u t i v e  C l e m e n c y  A d v i s o r y  C o m m i t t e e  a n d  
th e  G o v e r n o r .

Th' B o a r d  m e e t s  q u a r t e r l y  in F a i r b a n k s ,  A n c h o r a g e  a n d  J u n e a u .  T h e  
B o a r d  m e e t s  q u a r t e r l y  as n e c e s s a r y  in o t h e r  a r e a s  w h i c h  h a v e  a 
S t a t e  C o r r e c t i o n a l  F a c i l i t y ,  s u c h  as S e w a r d ,  Nome, B e t h e l ,  Kenai,
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a n d  K e t c h i k a n .  O c c a s i o n a l l y  it is n e c e s s a r y  for t h e  B o a r d  to 
t r a v e l  o u t s i d e  A l a s k a  to t h e  F e d e r a l  B u r e a u  of P r i s o n s  F a c i l i t i e s  
a n d  o t h e r  c o n t r a c t  i n s t i t u t i o n s  to h o l d  p a r c i e  h e a r i n g s .  T h e  Board 
m e m b e r s  a r e  not s t a t e  e m p l o y e e s  b u t  a r e  p a i d  p e r d i e m  a n d  tr a v e l  
e x p e n s e s  p l u s  5150 c o m p e n s a t i o n  for e a c h  full iav t h e y  are in 
s e s s i o n .

In 1981, f o l l o w i n g  t h r e e  y e a r s  of r e s e a r c h  and a n a l y s i s  t h e  B o a r d  
a d o p t e d  a p a r c i e  g u i d e l i n e s  m o d e l  w h i c h  r a t e s  a p r i s o n e r ' s  s o c i a l  
a n d  c r i m i n a l  h i s t o r y  to d e t e r m i n e  risk. T h i s  r i s k  s c o r e  is 
c o m p a r e d  to the s i v e r i t y  of t h e  c r i m e  to d e t e r m i n e  a r a n g e  of ti m e  
t h e  p r i s o n e r  s h o u l d  s e r v e  p r i o r  to d i s c r e t i o n a r y  p a r o l e .  T h e s e  
g u i d e l i n e s  w e r e  r e v i s e d  in 1983 b a s e d  o n  c r i m i n a l  c o d e  r e v i s i o n s  
a n d  a g a i n  in 1939 f a l l o w i n g  a d d i t i o n a l  r e s e a r c h  into t h e  v a l i d i t y  
of t h e  r i s k  factors.

THE HISTORY OF PAROLE ELIGIBILITY

E l i g i b i l i t y  for d i s c r e t i o n a r y  p a r c i e  a n d  for m a n d a t o r y  p a r o l e  has 
c h a n g e d  c o n s i d e r a b l y  o v e r  t h e  last t h r e e  d e c a d e s  s i n c e  S t a t e h o o d  
a n d  h a s  b e c o m e  e x t r e m e l y  c o m p l i c a t e d .  T h e  f o l l o w i n g  i n f o r m a t i o n  is 
p r e s e n t e d  as a h i s t o r i c a l  r e v i e w  of w h a t  has o c c u r r e d  a n d  m a y  
p r o v i d e  s o m e  p e r s p e c t i v e  on the l i m i t e d  n u m b e r s  of p r i s o n e r s  who 
a r e  c u r r e n t l y  e l i g i b l e  for r e l e a s e .

T h e  A l a s k a  l e g i s l a t u r e  d e t e r m i n e d ,  w i t h  p a s s a g e  of t h e  c r i m i n a l  
c o d e  in I960, t h a t  a p r i s o n e r  s e n t e n c e d  to a t e r m  of a t  l e a s t  131 
d a y s  w o u l d  be e l i g i b l e  for d i s c r e t i o n a r y  p a r o l e .  F o r m e r  AS
3 3 . 1 5 . 1 8 0 .  A l t h o u g h  t h e r e  w a s  no s t a t u t o r y  m i n i m u m  t e r m  a p r i s o n e r  
h a d  to s e r v e  b e f o r e  r e l e a s e  o n  p a r ole, the c o u r t  h a d  t h e  d i s c r e t i o n  
tc s e t  a m i n i m u m  term, not to e x c e e d  o n e - t h i r d  of t h e  total 
s e n t e n c e .  F o r m e r  AS 33 1 5 . 2 3 0 ( a ) ( 1 ) .  Mo o t h e r  r e s t r i c t i o n s  or 
g u i d e l i n e s  a p p l i e d .

E f f e c t i v e  May 15, 1974, the A l a s k a  L e g i s l a t u r e  a m e n d e d  f o r m e r  AS
3 3 . 1 5 . 0 8 0  to r e q u i r e  a p r i s o n e r  to s e r v e  o n e - t h i r d  of t h e  p e r i o d  of 
c o n f i n e m e n t  p r i o r  to b e i n g  e l i g i b l e  for r e l e a s e  on d i s c r e t i o n a r y  
p a r o l e .  In the c a s e  of a p r i s o n e r  s e r v i n g  a l i f e  s e n t e n c e ,  the 
m a n d a t o r y  m i n i m u m  w a s  s e t  at f i f t e e n  years. In a d d i t i o n ,  f o r m e r  AS 
3 3 . 1 5 . 2 3 0 ( a ) ( 1 )  w a s  a m e n d e d  so t h e  c o u r t  c o u l d  f u r t h e r  r e s t r i c t  
e l i g i b i l i t y  up to t h e  m a x i m u m  term.

In 1980, as p a r t  of t h e  r e v i s e d  c r i m i n a l  c o d e  a n d  w i t h  the 
i n c e p t i o n  of p r e s u m p t i v e  s e n t e n c i n g ,  p a r o l e  e l i g i b i l i t y  w a s  a l t e r e d  
s i g n i f i c a n t l y .  C r i m e s  w e r e  g r o u p e d  a c c o r d i n g  to s e v e r i t y  of the 
o f f e n s e .  M u r d e r  I, M u r d e r  II a n d  K i d n a p p i n g  w e r e  u n c l a s s i f i e d  
f e l o n i e s .  M u r d e r  I a n d  II and K i d n a p p i n g  w e r e  c h a n g e d  f r o m  a 
m a x i m u m  t e r m  of li f e  to a m a x i m u m  t e r m  of 99 y e a r s .  T h e  m a n d a t o r y
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m i n i m u m  for d i s c r e t i o n a r y  p a r o l e  e l i g i b i l i t y  for M u r d e r  I was 
i n c r e a s e d  to 20 y e a r s  [AS 1 2 . 5 5 . 1 2 5 ( a ) ]  or o n e - t h i r d  of t h e  p e r i o d  
of c o n f i n e m e n t  (f o r m e r  AS 3 3 . 1 5 . 0 3 0 ) ,  w h i c h e v e r  w a s  g r e a t e r .  The 
m a n d a t o r y  m i n i m u m  t e r m  for M u r d e r  II a n d  K i d n a p p i n g  w a s  s a t  a t  five 
y e a r s  (AS 1 2 . 5 5 . 1 2 5 ( b ) ]  or o n e - t h i r d  of t h e  p e r i o d  of c o n f i n e m e n t ,  
w h i c h e v e r  w a s  g r e a t e r .

A l l  o t h e r  f e l o n y  o f f e n s e s  w e r e  c l a s s i f i e d  as A, B, or C f e l o n i e s .  
F i r s t  t i m e  f e l o n y  o f f e n d e r s  a n d  a l l  m i s d e m e a n o r  o f f e n d e r s  w i t h  a 
s e n t e n c e  of 131 d a y s  o r  l o n g e r  w e r e  e l i g i b l e  f o r  p a r o l e  a f t e r  
s e r v i n g  o n e - t h i r d  of t h e  p e r i o d  o f  c o n f i n e m e n t .  T h e  r e m a i n i n g  
f e l o n y  o f f e n d e r s  ( t h o s e  v/ith o n e  o r  m o r e  p r i o r  f e l o n y  c o n v i c t i o n s )  
w e r e  to be g i v e n  a n c n - p a r o l e  e l i g i b l e  p r e s u m p t i v e  term. AS 
1 2 . 5 5 . 1 2 5 .  As in t h e  past, t h e  c o u r t  c o u l d  f u r t h e r  r e s t r i c t  p a r o l e  
e l i g i b i l i t y  b e y o n d  t h e  s t a t u t o r y  m i n i m u m s .  AS 1 2 . 5 5 . 1 1 5 .

T h e  1980 r e v i s e d  c r i m i n a l  c o d e  a l s o  p r o v i d e d  for a T h r e e - J u d g e  
S e n t e n c i n g  P a n e l  (AS 1 2 . 5 5 . 1 7 5 )  to r e v i e w  c a s e s  w i t h  e x t r a o r d i n a r y  
c i r c u m s t a n c e s .  AS 1 2 . 5 5 . 1 6 5 .  T h e  T h r e e - J u d n e  P a n e l  may s e n t e n c e  
a d e f e n d a n t  to a n y  s e n t e n c e  a u t h o r i z e d  u n d e r  AS 1 2 . 5 5 . 0 1 5 ,  
i n c l u d i n g  m a k i n g  an o t h e r w i s e  i n e l i g i b l e  d e f e n d a n t  e l i g i b l e  for 
parole.

E f f e c t i v e  O c t o b e r  1, 1982, S e x u a l  A s s a u l t  I a n d  S e x u a l  A b u s e  of a 
M i n o r  I, p r e v i o u s l y  c l a s s  A f e l o n i e s ,  w e r e  m o v e d  t o  a n e w  c a t e g o r y  
of u n c l a s s i f i e d  p r e s u m p t i v e ' s [AS 1 2 . 5 5 . 1 2 5 ( i) ] a n d  f i r s t  time 
o f f e n d e r s  w e r e  no l o n g e r  e l i g i b l e  f o r  p a r c i e .  In a d d i t i o n ,  C l a s s  
A f irst t i m e  o f f e n d e r s  w e r e  n o w  s u b j e c t  to p r e s u m p t i v e  t e r m s  and 
w e r e  n o t  e l i g i b l e  for p a r o l e .  AS 1 2 . 5 5 . 1 2 5 ( c ) .

E f f e c t i v e  J a n u a r y  1, 1983, d r u g  o f f e n s e s  w e r e  i n c l u d e d  in the
r e v i s e d  c r i m i n a l  c o d e  a n d  M i s c o n d u c t  I n v o l v i n g  a C o n t r o l l e d  
S u b s t a n c e  in the F i r s t  D e g r e e  b e c a m e  a n  u n c l a s s i f i e d  f e l o n y  w i t h  a 
five y e a r  m a n d a t o r y  m i n i m u m .  AS 1 2 . 5 5 . 1 2 5 ( b ) .

E f f e c t i v e  J a n u a r y  1, 1936, c l a s s  A, B and C f e l o n y  o f f e n d e r s
e l i g i b l e  for p a r o l e ,  h a d  t h e i r  p a r o l e  e l i g i b i l i t y  r e d u c e d  f ne-
t h i r d  of the p e r i o d  cf c o n f i n e m e n t  to o n e - q u a r t e r .  [AS 3 .  .100
(c) ] In a d d i t i o n ,  e n h a n c e d  or  a g g r a v a t e d  p r e s u m p t i v e 's we r e  
d e c l a r e d  e l i g i b l e  for d i s c r e t i o n a r y  p a r o l e  a f t e r  c o m p l e t i n g  the 
i n i t i a l  p r e s u m p t i v e  t e r m  p l u s  t h e  m i n i m u m  ( o n e - t h i r d  o r  one- 
qu a r t e r )  a p p l i c a b l e  to the e n h a n c e d  p o r t i o n  cf the term. (AS 
3*3 .16 . 090 (c) ] .

In o r d e r  t o  c o r r e c t  w h a t  t h e y  b e l i e v e d  to be a p r e v i o u s  o v e r s i g h t  
the l e g i s l a t u r e  m a d e  C l a s s  A o f f e n d e r s  e l i g i b l e  for p a r o l e  a f t e r  
s e r v i n g  o n e - t h i r d  of t h e  p e r i o d  of c o n f i n e m e n t ,  e f f e c t i v e  S e p t e m b e r  
12, 1987. E l i g i b i l i t y  on t h e s e  o f f e n d e r s  h a d  b e e n  m i s t a k e n l y
r e d u c e d  t h e  p r e v i o u s  y e a r  to o n e - q u a r t e r  a l o n g  w i t h  c l a s s  B a n d  C 
o f f e n d e r s .  (AS 3 3 . 1 6 . 1 0 0 ( d ) ] .



In 1983, L z  w a s  d e t e r m i n e d  an c f f e n d e r  s e n t e n c e d  p r i o r  re 1986 co 
a n  e n h a n c e d  ( a g g r a v a t e d )  p r e s u m p t i v e  s e n t e n c e  (AS 1 2 . 5 5 . 1 5 5 ( c ) ]  was 
e l i g i b l e  f o r  p a r c i e  a f t e r  s e r v i n g  the p r e s u m p t i v e  term, less g o o d  
time, a n d  a t  l e a s t  o n e - t h i r d  of the c o m p o s i t e  term. M e r r y  v .
S t a t e . 752 P . 2d 475 ( A l a s k a  App. 1988). In 1990, it was d e t e r m i n e d  
a n  o f f e n d e r  s e n t e n c e d  to a c o n s e c u t i v e  p r e s u m p t i v e  s e n t e n c e  p r i o r  
to 1986 w a s  e l i g i b l e  f o r  p a r o l e  a f t e r  c o m p l e t i o n  of the i n i t i a l  
p r e s u m p t i v e  s e n t e n c e ,  le s s  g o o d  time, a n d  a f t e r  s e r v i n g  the 
a p p l i c a b l e  m i n i m u m  ( o n e - t h i r d  o r  o n e - q u a r t e r )  of t h e  c o n s e c u t i v e  
p r e s u m p t i v e  term.

It has b e e n  l o n g  e s t a b l i s h e d  t h a t  g o o d  t i m e  d o e s  n o t  r e d u c e  the 
m i n i m u m  t e r m  for p a r o l e  e l i g i b i l i t y .  A t t o r n e y  G e n e r a l  O p i n i o n , 
0 1 / 3 0 / 7 4 ,  M i l l s  v. S t a t e . 592 P . 2d 1247 ( A l a s k a  1979). H o w e v e r  
g o o d  t i m e  d o e s  r e d u c e  t h e  t e r m  of a p r e s u m p t i v e l y  s e n t e n c e d  
p r i s o n e r  a n d  t h u s  a f f e c t s  p a r o l e  e l i g i b i l i t y  on e n h a n c e d  
p r e s u m p t i v e  s e n t e n c e s  a n d  c o n s e c u t i v e  p r e s u m p t i v e  s e n t e n c e s .  AS 
3 3 . 1 6 . 0 9 0 ( c ) .

E f f e c t i v e  S e p t e m o e r  14, 1992, T h r e e  J u d g e  P a n e l  s e n t e n c i n g  b a s e d  cn 
a f i n d i n g  of an e x c e p t i o n a l  p o t e n t i a l  for r e h a b i l i t a t i o n  b e c a m e  
m o r e  r e s t r i c t i v e .  A f t e r  t h a t  d a t e  t h e  p a n e l  is r e q u i r e d  to 
s e n t e n c e  t h e  d e f e n d a n t  to the p r e s u m p t i v e  term, s h a l l  o r d e r  the 
d e f e n d a n t  to  p a r t i c i p a t e  in a p p r o p r i a t e  p r o g r a m s  of r e h a b i l i t a t i o n ,  
a n d  m a y  p r o v i d e  t h a t  t h e  d e f e n d a n t  is e l i g i b l e  for d i s c r e t i o n a r y  
p a r o l e  d u r i n g  t h e  s e c o n d  h a l f  of t h e  s e n t e n c e  i m p o s e d  if t h e  
d e f e n d a n t  s u c c e s s f u l l y  c o m p l e t e s  a l l  r e h a b i l i t a t i o n  p r o g r a m s  
o r d e r e d .  AS 1 2 . 5 5 . 1 7 5 ( e ) ,  AS 3 3 . 1 6 . 0 9 0 ( e ) .

WHO IS ELIGIBLE FOR DISCRETIONARY PAROLE NOW?

As i n d i c a t e d  in t h e  p r e v i o u s  h i s t o r y  of p a r ole, the p a r o l e  
e l i g i b i l i t y  laws h a v e  b e c o m e  e x t r e m e l y  c o m p l i c a t e d .  A q u i c k  
o v e r v i e w  f o l l o w s :

In o r d e r  f o r  a p r i s o n e r  to be e l i g i b l e  for d i s c r e t i o n a r y  parole, 
the p r i s o n e r  m u s t  be  s e n t e n c e d  to a t e r m  of 131 d a y s  c -ore. In 
the c a s e  of c l a s s i f i e d  f e l o n i e s ,  first t i m e  c l a s s  B a n d  u o f f e n d e r s  
are e l i g i b l e  a f t e r  s e r v i n g  o n e - q u a r t e r  of t h e i r  term. A l l  o t h e r  
c l a s s i f i e d  f e l o n i e s  a n d  u n c l a s s i f i e d  sex o f f e n s e s  f a l l  u n d e r  
p r e s u m p t i v e  s e n t e n c i n g  a n d  are e l i g i b l e  for p a r o l e  a f t e r  s e r v i n g  
th e  i n i t i a l  p r e s u m p t i v e  t e r m s .  P r i s o n e r s  c o n v i c t e d  of U n c l a s s i f i e d  
f e l o n i e s  m u s t  s e r v e  m a n d a t o r y  m i n i m u m s  (20 yrs. for M u r d e r  in the 
f i r s t  D e g r e e ,  f i v e  y e a r s  f o r  a l l  others) o r  o n e - t h i r d  of t h e  total 
term, w h i c h e v e r  is g r e a t e r .
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WHO IS ON MANDATORY PAROLE?

A p r i s o n e r  w h o  is n o t  e l i g i b l e  for d i s c r e t i o n a r y  p a r o l e  o r  h a s  not 
b e e n  g r a n t e d  d i s c r e t i o n a r y  p a r o l e  w i l l  be s u p e r v i s e d  on m a n d a t o r y  
p a r o l e  if t n e  c o m p o s i t e  t e r m  the p r i s o n e r  is s e r v i n g  is two (2) 
y e a r s  o r  m o r e .  T h e  t e r m  of m a n d a t o r y  p a r o l e  is e q u a l  to t h e  p e r i o d  
of t i m e  t h e  p r i s o n e r ' s  s e n t e n c e  w a s  r e d u c e d  for g o o d  b e h a v i o r ,  in 
m o s t  c a s e s  t h i s  is o n e - t h i r d  cf t h e  t o t a l  s e n t e n c e .

M a n d a t o r y  p a r o l e  c a n  be r e v o k e d  p r i o r  to a p r i s o n e r ' s  r e l e a s e  to 
s u p e r v i s i o n  if t h e  p r i s o n e r  d o e s  n o t  c o m p l y  w i t h  c o u r t  o r d e r e d  
t r e a t m e n t  w h i l e  i n c a r c e r a t e d .  O n c e  r e l e a s e d  f r o m  t h e  i n s t i t u t i o n ,  
m a n d a t o r y  p a r o l e  c a n  be r e v o k e d  by t h e  B o a r d  if the p r i s o n e r  
v i o l a t e s  a c o n d i t i o n  of  t h e  m a n d a t o r y  p a r o l e .  A p r i s o n e r  c a n n o t  
r e f u s e  to be r e l e a s e d  to m a n d a t o r y  p a r o l e  s u p e r v i s i o n .
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The Board’s Workload

T h e  w o r k l o a d  cor t h e  A l a s k a  B o a r d  of P a r o l e  i n c r e a s e d  s i g n i f i c a n t l y  
d u r i n g  t h e  1 9 8 0 ' s  at a t i m e  w h e n  t h e  p r i s o n  p o p u l a t i o n  m u s h r o o m e d .  
As an  e x a m p l e ,  t h e  1930 c r i m i n a l  c o d e  r e v i s i o n  d i d  n o t  b e g i n  to 
s h o w  an  i m p a c t  u n t i l  a b o u t  1983 ( F i g u r e  # 1). In 1932, t h e  B o a r d ' s  
t o t a l  w o r k l o a d  i n c l u d i n g  p a r o i e  h e a r i n g s ,  p a r o l e  r e v o c a t i o n  
h e a r i n g s ,  w a r r a n t s  a n d  p r e l i m i n a r y  h e a r i n g s  w a s  u n d e r  400 cases. 
F r o m  1982 to  t h e  c u r r e n t  peak, the B o a r d ' s  w o r k l o a d  i n c r e a s e d  
f o u r f o l d .  T h e  i n c r e a s e  w a s  s u b s t a n t i a l l y  r e l a t e d  to t h e  1980 
p r e s u m p t i v e  s e n t e n c e  lav/ a n d  m a n d a t o r y  p a r o i e  law. D i s c r e t i o n a r y  
p a r o l e  h e a r i n g s  a n d  d i s c r e t i o n a r y  p a r o l e  r e l e a s e s  d i d  n o t  i n c r e a s e  
d u r i n g  t h a t  p e r i o d  in s p i t e  of t h e  g r o w i n g  p r i s o n  p o p u l a t i o n .  Each 
year, as a h i g h e r  p e r c e n t a g e  of p r i s o n e r s  e n t e r i n g  t h e  s y s t e m  w e r e  
s e n t e n c e d  a f t e r  1979 u n d e r  t h e  p r e s u m p t i v e  s e n t e n c e  law, t h e  n u m b e r  
of p r i s o n e r s  e l i g i b l e  for d i s c r e t i o n a r y  p a r o l e  a n d  t h e  n u m b e r  cf 
p r i s o n e r s  r e l e a s e d  on  d i s c r e t i o n a r y  p a r o l e  d e c r e a s e d .

WORKLOAD

IdOO

rE A P

Figure #1

T h e  B o a r d ' s  s h a r p  i n c r e a s e  in w o r k l o a d  in 1986 a n d  1987 as 
i n d i c a t e d  in F i g u r e  #1 is a t t r i b u t e d  to the a d d e d  r e s p o n s i b i l i t y  
d u r i n g  t h o s e  t w o  y e a r s  of r e v i e w i n g  p r i s o n e r s  e l i g i b l e  f o r  r e l e a s e  
u n d e r  t h e  G o v e r n o r ' s  E m e r g e n c y  C o n d i t i o n a l  C o m m u t a t i o n  R e l e a s e  
Plan.

D u r i n g  c a l e n d a r  y e a r  1993, t h e  B o a r d  h e l d  a t o t a l  of 1608 h e a r i n g s ,  
697 of w h i c h  w e r e  i n - p e r s o n  h e a r i n g s .  T h e  r e m a i n i n g  9 1 1  case 
d e c i s i o n s  i n c l u d e d  i s s u i n g  w a r r a n t s ,  s e t t i n g  o r  c h a n g i n g  
c o n d i t i o n s ,  a n d  r e v i e w i n g  a p p e a l s .
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Discretionary Paroie

D u r i n g  t h e  c a l e n d a r  y e a r s  1991, 1992 a n d  1993 the B o a r d  h e l d  a
t o t a l  of  4 6 1  d i s c r e t i o n a r y  p a r o l e  r e l e a s e  h e a r i n g s .  Df t h a t  total, 
178 p r i s o n e r s  w e r e  g r a n t e d  d i s c r e t i o n a r y  p a r o l e  for a p a r o l e  rate 
of 39%. ( F i g u r e  2). In a d d i t i o n ,  d u r i n g  t h a t  t h r e e  y e a r  period, 
t h e  B o a r d  r e l e a s e d  a n o t h e r  225 p r i s o n e r s  f o l l o w i n g  r e v o c a t i o n  cf 
t h e r r  m a n d a t o r y  p a r o l e .

T h e  B o a r d  h a s  c o m p l e t e d  a r e c i d i v i s m  s t u d y  e v e r y  y e a r  s i n c e  at 
l e a s t  t h e  m i d  1970's. T h i s  was t r a d i t i o n a l l y  a o n e  y e a r  f o l l o w  up 
of p r i s o n e r s  r e l e a s e d  to d i s c r e t i o n a r y  p a r o l e .  In 1983, the s t u d y  
w a s  e x p a n d e d  to f o l l o w  t h e  p a r o l e e  for m o r e  t h e n  o n e  year. Suer'- -ss 
is m e a s u r e d  by  t h e  p a r o l e e ' s  a b i l i t y  t o  c o m p l e t e "  t h e  f o l l o w u p  
p e r i o d  o n  s u p e r v i s i o n  w i t h o u t  h a v i n g  b e e n  r e v o k e d  by t h e  Board.

F a i l u r e  is a l s o  d i v i d e d  into f o u r  c a t e g o r i e s  b a s e d  on t h e  n a t u r e  of 
the v i o l a t i o n .  If t h e  v i o l a t i o n  w a s  for a c o n d i t i o n  of p a r c i e  that 
wa s  n o t  a v i o l a t i o n  of a law or  l o c a l  o r d i n a n c e ,  s u c h  as c o n s u m i n g  
a l c o h o l  o r  f a i l i n g  to r e p o r t  a c h a n g e  of r e s i d e n c e ,  the v i o l a t i o n  
is c o n s i d e r e d  to be a t e c h n i c a l  o r  c o n d i t i o n s  v i o l a t i o n .  If p a r o l e  
is r e v o k e d  as a r e s u l t  of a c o n v i c t i o n  for a m i s d e m e a n o r  or f e l o n y  
w h i l e  o n  s u p e r v i s i o n ,  t h e  v i o l a t i o n  is n o t e d  a c c o r d i n g l y .  A 
p a r o l e e  w h o  d o e s  n e t  r e p o r t  to t h e  p a r o l e  o f f i c e  as i n s t r u c t e d  and 
is u n a b l e  to be l o c a t e d  by t h e  p a r o l e  o f f i c e r  is c o d e d  as an 
a b s c o n d e r .  If m u l t i p l e  v i o l a t i o n s  oc c u r ,  t h e  m o s t  s e r i o u s  o n e  is 
t h e  o n e  c o d e d .

PARO LE RATES 1991. 1992. 1993
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T h e  B o a r d  is v e r y  p r o u d  of its c o n s i s t e n t l y  low f e l o n y  r e v o c a t i o n  
rate. A f e l o n y  r e v o c a t i o n  ra t e  of 10% is a c c e p t a b l e  a n d  e x p e c t e d  
in m a n y  j u r i s d i c t i o n s  a c r o s s  the U n i t e d  S t a t e s ,  
of P a r o l e  h a s  c o n s i s t e n t l y  had a f e l o n y  v i o l a t i o n  
less. A  f c l l o w - u p  o f  t h e  p r i s o n e r s  r e l e a s e d  t o  d i s c r e t i o n a r y  
p a r o l e  d u r i n g  t h e  y e a r s  1 9 8 9 ,  1 9 9 0 ,  1 9 9 1  a n d  1 9 9 2
f e l o n y  v i o l a t i o n  r a t e  o f  5 o u t  o f  1 3 2 ,  o r  3%. ( F i g u r e  #3)

B o a r d  
or

n d i c a n e s  a

T h e  c o m o i n e d  v i o l a t i o n  r a t e  for d i s c r e t i o n a r y  p a r o l e e s  d u r i n g  t h a t  
p e r i o d  of  t i m e  xs 2 5%. H o w e v e r ,  m a n y  o f  t h o s e  p r i s o n e r s  w e r e  
o r d e r e d  b a c k  t o  p r i s o n  for on l y  a s h o r t  p e r i o d  of t i m e  a n d  t h e n  
r e l e a s e d  to s u p e r v i s i o n  a g a i n  at a l a t e r  d a t e .  T h i s  low f e l o n y  and 
m i s d e m e a n o r  r e v o c a t i o n  r a t e  is a n  i n d i c a t i o n  t h e  f i e l d  p a r o l e  
o f f i c e r  is d o i n g  a g o o d  j o b  of m o n i t o r i n g  c a s e s  to a s s u r e  the 
p a r o l e e  is r e m o v e d  f r o m  t h e  c o m m u n i t y  a t  t h e  f i r s t  s i g n  o f  s e r i o u s  
s u p e r v i s i o n  v i o l a t i o n s  a n d  b e f o r e  a n e w  c r i m e  is c o m m i t t e d .

Mandatory Parole

T h e  D e p a r t m e n t  of C o r r e c t i o n s  c u r r e n t l y  r e l e a s e s  o v e r  500 p r i s o n e r s  
e a c h  y e a r  w h o  a r e  to be s u p e r v i s e d  o n  m a n d a t o r y  p a r o l e  for the 
p e r i o d  of t i m e  t h e i r  s e n t e n c e  was r e d u c e d  for g o o d  b e h a v i o r  in t h e  
i n s t i t u t i o n .  T h i s  n u m b e r  h a s  i n c r e a s e d  c o n s i d e r a b l y  as t h e  p r i s o n  
p o p u l a t i o n  h a s  i n c r e a s e d .  In 1986, l e s s  t h e n  300 p r i s o n e r s  w e r e  
r e l e a s e d  t o  m a n d a t o r y  p a r o l e  s u p e r v i s i o n .  A t  t h e  p r e s e n t  time, the 
D e p a r t m e n t  is s u p e r v i s i n g  a b o u t  7 0 0  m a n d a t o r y  p a r o l e e s .
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D u r i n g  “ h e  y e a r s  1989, 1 9 9 0 , 1 9 9 1  a n d  199-2, it is e s t i m a t e d  1907
p r i s o n e r s  w e r e  r e l e a s e d  to m a n d a t o r y  p a r o l e  s u p e r v i s i o n .  T h i s  
e s t i m a t e  is b a s e d  o n  t h e  n u m b e r  of c a s e s  s u b m i t t e d  to the B o a r d  so 
t h e y  c o u l d  sec c o n d i t i o n s  p r i o r  to r e l e a s e .  As F i g u r e  i f  A 
i n d i c a t e s ,  311 of t h e m  w e r e  r e t u r n e d  to p r i s o n .  T h i s  is a 
v i o l a t i o n  r a t e  of 43%. T h i s  v i o l a t i o n  r a t a  i s  n e a r l y  e i g h t e e n  
( 1 3 % )  p e r c e n t a g e  p o i n t s  h i g h e r  t h a n  p r i s o n e r s  r e l e a s e d  t o  

d i s c r e t i o n a r y  p a r o l e .  In a d d i t i o n ,  on t h e  a v e r a g e  t h e s e  p r i s o n e r s  
w e r e  n o t  as c l o s e l y  s u p e r v i s e d  as  d i s c r e t i o n a r y  p a r o l e e s  w h o  are 
o f t e n  r e q u i r e d  to p a r t i c i p a t e  in r e s i d e n t i a l  p r o g r a m s ,  h a l f w a y  
h o u s e s  or t h e  I n t e n s i v e  S u p e r v i s i o n  P r o g r a m .  T h i s  r e v o c a t i o n  r a t e  
for m a n d a t o r y  p a r o l e e s  c o u l d  i n c r e a s e  c o n s i d e r a b l y  if t h e y  w e r e  
s u p e r v i s e d  as c l o s e l y  as d i s c r e t i o n a r y  p a r o l e e s .

Risk Factors

T h e  p a r o l e  g u i d e l i n e s  m o d e l  d e v e l o p e d  in 1981 a n d  t h e  s u b s e q u e n t  
r e v i s i o n s  to t h a t  m o d e l  h a v e  a l w a y s  i n c l u d e d  a r i s k  s c o r e  sheet. 
T h e  c u r r e n t  r i s k  f a c t o r s  w e r e  a d o p t e d  in 1989 a n d  p r o v i d e  for a 
s c o r i n g  r a n g e  of 0 to  49. T h e  l o w e r  t h e  score, the l o w e r  t h e  ri s k  
to r e o f f e n d .  R i s k  s c o r e s  are d i v i d e d  into fo u r  c a t e g o r i e s  as 
f o l l o w s :

A =  0-6 B = 7 - 1 4  C = 15-29 D = 3 0-49
D u r i n g  t h e  y e a r s  1990, 1991, 1992, a n d  1993, t h e  p a r o l e  r a t e  for 
p r i s o n e r s  in c a t e g o r y  A w a s  52%; t h e  p a r o l e  r a t e  for c a t e g o r y  B was



43%; t h e  p a r o i e  r a r e  for c a t e g o r y  C was 32%; a n d  t h e  p a r o i e  rate 
f or c a t e g o r y  D w a s  22%. (Figure ^ S ). T h i s  is a g o o d  i n d i c a t i o n  
t h e  B o a r d  is p a y i n g  a g r e a t  d e a l  of a t t e n t i o n  to a n  a p p l i c a n t ' s  
r i s k  to t h e  c o m m u n i t y  a t  t h e  t i m e  p a r o i e  is g r a n t e d .

Figure #5

I n f o r m a t i o n  o b t a i n e d  f r o m  risk s c o r e s  for p r i s o n e r s  a p p e a r i n g  ir.
r e v o c a t i o n  h e a r i n g s  d u r i n g  the y e a r s  from 1988 to 1993 f u r t h e r
s u p p o r t  t h e  v a l i d i t y  of the s c o r e s  and the B o a r d ' s  r e l i a n c e  on 
t h e s e  s c o r e s .  O f  t h e  1 2 5 0  p r i s o n e r s  r e v o k e d  d u r i n g  t h a t  s i x  y e a r  
p e r i o d ,  o n l y  7% w e r e  in t h e  two b e s t  ri s k  c a t e g o r i e s  (A & B ) . (
F i g u r e  #6). N e a r l y  a l l  o f  t h e  p a r o l e e s  v i o l a t e d  d u r i n g  t h o s e  y e a r s
(93%) h a d  a r i s x  s c o r e  of  15 or higher.
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T h e  B o a r d  h a s  u t i l i z e d  n u m e r i c a l  g u i d e l i n e s  for r e l e a s i n g  p r i s o n e r s  
s i n c e  1981. S e e  22 A A C  20 .1 4 2.  T h e  g u i d e l i n e s  a r e  d e s i g n e d  for 
n o n - p r e s u m p t i v e l y  s e n t e n c e d  o f f e n d e r s  e l i g i b l e  f o r  d i s c r e t i o n a r y  
p a r o l e .  M a n y  o t h e r  s t a t e s  h a v e  g u i d e l i n e s  m o d e l s ,  i n c l u d i n g  the 
U.S. P a r o l e  C o m m i s s i o n .  O n e  of t h e  g o a l s  in u t i l i z i n g  a g u i d e l i n e s  
s y s t e m  is to l i m i t  t h e  n u m b e r  of c a s e s  w h e r e  a d e c i s i o n  is made 
o u t s i d e  of  t n e  s u g g e s t e d  g u i d e l i n e s  r a n g e .  In s o m e  c a s e s  t h e  B o a r d  
w i l l  r e l e a s e  a p r i s o n e r  b e l o w  the m i n i m u m  r a n g e  by m a k i n g  a formal 
f i n d i n g  of  m i t i g a t i n g  fac t o r s ;  or the B o a r d  w i l l  d e n y  p a r o l e  and 
t h u s  r e q u i r e  a p r i s o n e r  to s e r v e  a t e r m  a b o v e  t h e  g u i d e l i n e s  by 
m a k i n g  a f o r m a l  f i n d i n g  of a g g r a v a t i n g  f a c t o r s .  As F i g u r e  ^7 
i n d i c a t e s ,  t h e  A l a s k a  B o a r d  of P a r o l e  is f i n d i n g  m i t i g a t i o n  in 
a b o u t  7% o f  t h e  c a s e s  a p p e a r i n g  b e f o r e  t h e m  a n d  is m a k i n g  a f i n d i n g  
of a g g r a v a t i o n  in a b o u t  10% of t h e  c a s e s  a p p e a r i n g  b e f o r e  them.
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T h e  r e m a i n i n g  83% of d e c i s i o n s  a r e  m a d e  w i t h i n  t h e  g u i d e l i n e s  r a n g e  
an d  t h i s  h i g h  p e r c e n t a g e  of c o n f o r m i t y  t o  the g u i d e l i n e s  is an 
i n d i c a t i o n  t h e  B o a r d  is m a k i n g  a c o n s c i o u s  e f f o r t  to a p p l y  the 
d i s c r e t i o n  t h e y  h a v e  in a fair a n d  e q u i t a b l e  m a n n e r .
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