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Sobriety Checkpoint Use
In the United States



SOBRIETY CHECKPOINTS

Alabama
Conducting sobriety checkpoints: Yes X No

Alabama Department of Puhlic Safety: Yes X* No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 1.091

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Daily

“ Toe Alabama Department of Public Safety conducts "driver license and safety checkpoints’ wtuch target license and

alcohol violations.

Other law enforcement agencies in the State conducting sobriety checkpoints: Huntsville P.D.; Mobile P.D.

Alaska
Conducting sobnety checkpoints: Yes X No

Alaska Department of Public Safety: Yes X No

- Statewide: Yes NJ/A No N/A

- Number of sobriety checkpoints conducred within the last year: N/A

- Used only for special occasions or throughout the year as part of an overall D\VI enforcement program:
Special occasions X Throughout year N/A

- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobriety checkpoints:
None

Arizona
Conducting sobnety checkpoints: Yes X No

Arizona Department of Public Safety: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 30

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Bi-monthly statewide

Other law enforcement agencies in the State conducting sobriety checkpoints:
Arizona Department of Public Safety advises most of the larger departments in the State conduct sobnety checkpoints.

Those agencies identified: Phoenix P.D.; Maricopa County S.O.; Peoria P.D.: Glendale P.D.



Arkansas
Conducting sobriety checkpoints: Yes X N'o

Arkansas State Police: Yes X No

- Statewide: Yes X No N/A

- Number of sobnety checkpoints conducted within the last year: N/A

- Used only for special occasions or throughout the year as part of an overall DW! enforcement program:
Special occasions Throughout year X

- Conducted on a regular basts: Yes X No
Frequency conducted: Weekly

Other law enforcement agencies in the State conducting sobriety checkpoints:
Arkansas State Police and .Arkansas Highway and Transportation Department advise no sobnety checkpoints are being

conducted in the State.

Califomia
Conducting sobriety checkpoints: Yes X No

California Highway Patrol: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 91

- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly at local level

Other law enforcement agencies in the State conducting sobriety checkpoints:

California Highway Patrol advises many local police agencies conduct sobriety checkpoints jointly with them. Agencie:
identified as conducting sobnety checkpoints on their own: Los Angeles P.D.; Sacramento P.D.; San Francisco P.D
Bakersfield P.D.; San Diego P.D.; Redding P.D.; San Bemadino S.O.

Colorado
Conducting sobriety checkpoints: Yes X No

Colorado State Patrol: Yes X No

- Statewide: Yes X No

- Number of sobnety checkpoints conducted within the last year: 18

- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions Throughout year X

e Conducted on a regular basis: Yes X No
Frequency conducted: Bi-monthly statewide

Other law enforcement agencies in the State conducting sobnety checkpoints:

Broomfield P.D.; Grand Junction P.D.; Trinidad P.D.; Adams County S.O.; Jefferson County S.0: U.S. Park
Service: U.S. Forest Service; Arvada P.D.; Westminster P.D.; SheridanP.D.; El Paso PD.; Douglas County S.O.
Denver P.D.; Aurora P.D.; Longmont P.D.; Northglenn P.D.; Thornton P.D.

Note: Region VIII reports 20 sobriety checkpoints conducted statewide in 1990.



Connecticut
Conducting sobriety checkpoints: Yes X No

Connecticut Dipartment of Public Safety: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 75 (est.)

- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Bi-Monthly at local level

Other law enforcement agencies in the State conducting sobnety checkpoints:
Other police agencies in Connecticut are conducting sobriety checkpoints. Those agencies are not identified at this time.

Delaware
Conducting sobriety checkpoints: Yes X No

Delaware State Police: Yes X No
- Statewide: Yes X No
- Number of sobriety checkpoints conducted within the last year: 95
Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X
- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly at local level

Other law enforcement agencies in the State conducting sobnety checkpoints: Newark P.D.; New Castle County P.D.:
Wilmington P.D.; Dover P.D.

District of Columbia

Conducting sobnety checkpoints: Yes X No

- Distnct-wide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 9

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occa ions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Once a month when possible

Florida
Conducting sobriety checkpoints: Yes X No

Florida Highway Patrol: Yes No X

- Statewide: Yes N/A No N/A

- Number of sobnety checkpoints conducted within the last year: N/.A

- Used only for special occasions or throughout the year as par. «f an overall DWI enforcement program:
Special occasions N/A  Throughout year N/A

- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: NJ/A

Other law enforcement agencies in the State conducting sobriety checkpoints:
Clearwater P.D; Miami P.D.; Tampa P.D.; Metro-Dade County P.D.; Broward County S.O.: Sarasota County
S.0.; Sarasota P.D.; Manatee County S.O.; Seminole County S.O. Region IV advises at least 10 other police

agencies arc conducting sobriety checkpoints in addition to the above mentioned.



Georgia
Conducting sobriety checkpoints: Yes X No

Georgia State Patrol: Yes X* No

- Statewide: Yes X No

- Number of sobnety checkpoints conducted within the last year: Unknown

- Used oniy for special occasions or throughout the year as part of an overall DWI enforcement program:

Special occasions Throughout year X
- Conducted on a regular basis: Yes X No
Frequency conducted: Daily statewide

“ The Georgia State Patroi incorporates sobnety checks into a "road check’ procedure that checks for licenses and motor

vehicle safety equipment.

Other law enforcement agencies in the State conducting sobnety checkpoints: Macon P.D.; Cobb County P.D.;
Columbus P.D.; Albany P.D.; Griffin P.T

Hawaii
Conducting sobner checkpoints: Yes X No

Honolulu City and County Police Department: Yes X No

- Department-wide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 672

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Daily

Other law enforcement agencies in the State conducting sobriety checkpoints:
Region IX reports police agencies in Hawaii conduct sobnety checkpoints on a frequent basts. Those agencies
identified: Hawaii County P.D.; Maui County ?.D.; Kauai County P.D.

Idaho
Conducting sobriety checkpoints: Yes No X
Idaho State Police: Yes No X

- Statewide: Yes NJ/A No N/A
- Number of sobnety checkpoints conducted within the last year: N/A
- Used only for special occasions or throughout the year as part of an overall DWT enforcement program:

Special occasions N/A  Throughout year N/A
- Conducted on a regular basis: Yes N/A  No N A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobriety checkpoints:

None

Court note: The ldaho supreme court has found sobnety checkpoints to be in violation of the State's constitution (State
v. Henderson. 756 P.2d 1057).



Ilinois
Conducting sobriety checkpoints: Yes X No

Illinois State Police: Yes X" No
- Statewide: Yes X No
Number of sobriety checkpoints conducted within the last year: 166
Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions Throughout year X
- Conducted on a regular basis: Yes X No
Frequency conducted: Random (conducted monthly on a statewide average)

“ The Illinois State Police conduct 'roadside safety checks’ that target DWI and license violations.

Other law enforcement agencies in the State conducting sobriety checkpoints:

Mundelelein P.D.; Kendall County S.O.; Silvis P.D.; East Moline P.D.; Feoria County S.O.; South Jacksonville
P.D.; Cahokia P.D.; Effingham P.D.; Mt. Vernon P.D.; Jefferson County S.O.; Canton P.D.; Ottawa P.D.:
Staunton P.D.; Brighton P.D.; Quinev P.D.; Kankakee County S.0O.; Massac County S.O.; Metropolis P.D;

Chicago P.D.; Cook County S.O.

Indiana
Conducting sobriety checkpoints: Yes X No

Indiana State Police: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: -W

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly at local level

Other law enforcement agencies in the State conducting sobnety checkpoints:

Over 35 police agencies are conducting sobnety checkpoints in Indiana. The major agencies: Indianapolis P.D.;
Marion County S.O.; Anderson P.D.: Tippecanoe County S.0.: Wayne County s.0.: Columbus P.D.: Johnson
County S.O.; Indiana Department of Conservation: Indiana Department of State E.\cise: Elkhart P.D.; Hendricks

County S.0.; Richmond P.D.

lowa
Conducting sobnety checkpoints: Yes X No

lowa Department of Public Safety: Yes X No

- Statewide: Yes X No

* Number of sobnety checkpoints conducted withir .he las: year: 12

- Used only for special occasions or throuynout the year as par. of an overall DWI enforcement program:
Special occasions Throughout year X

e Conducted on a regular basis: Yes X No
Freque' v conducted: Monthly

Other law enforcement agencies in the State conducting sobriety checkpoints: Davenport P.D.; Clinton P.D.: Sioux

City P.D.; Council Bluffs P.D.



Kansas

Conducting sobnety checkpoints: Yes X No

Kansas Highway Patrol: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 40

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly at local level

Other law enforcement agencies in the State conducting sobnety checkpoints: Wichita P.D.: Wichita S.0.; Kar.,as
City P.D.; Kansas City S.0.; Topeka P.D.

Kentucky
Conducting sobnety checkpoints: Yes X No

Kentucky State Police: Yes X* No

Statewide: Yes X No

Number of sobriety checkpoints conducted within the last year: 768

Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

Conducted on a regular basis: Yes X No

Frequency conducted: Weekly

“ Tne Kentucky State Police conducts 'traffic checkpoints' that target license and DW|1 violations.

Other law enforcement agencies in the State conducting sobriety checkpoints: Jefferson County P.D.

Louisiana
Conducting sobnety checkpoints: Yes No X
Louisiana State Police: Yes No X

o Statewide: Yes N/A No N/A

- Number of sobnety checkpoints conducted within the last year: N/A

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions N/A  Throughout year N/A

- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobnety checkpoints:
None

Court note: The Louisiana supreme court has ruled sobnety checkpoints are unconstitutional under both the State and
U.S. Constitution (Louisiana v.Church. 538 So0.2d 993 and Slate v. Parras, 523 So0.2d 1293)



Maine
Conducting sobriety checkpoints: Yes X No

Maine State Police: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: Unknown

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly

Other law enforcement agencies in the State conducting sobriety checkpoints:

Auburn P.D.; Lewiston P.D.; Lisbon P.D.; Ft. Kent P.D.; South Portland P.D.: Westbrook P.D.: Bar Harbor
P.D.; Waterville P.D.; Bangor P.D.; Brewer P.D.; Hampden P.D.; Lincoln P.D.; Old Town P.D.; Orono P.D.;
Penobscot S.O.; Skowhegan P.D.; Baileyville P.D.; Kittery P.D.: Old Orchard P.D.; Saco P.D.; South Berwick

P.D.; York P.D.
Maryland
Conducting sobriety checkpoints: Yes X No

Maryland State Police: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 15

- Used cnly for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions X Throughout year

- Conducted on a regular basis: Yes No X
Frequency conducted: Monthly

Note: The Maryland State Police is considering increased usage of sobriety checkpoints.

Other law enforcement agencies in the State conducting sobriety checkpoints:
Baltimore Countv P.D.: Prince George’s Countv Police: Harford Countv S.D.: Howard Couniv P.D.: Kent

County S.O.

Massachusetts
Conducting sobriety checkpoints: Yes X No

Massachusetts State Police: Yes X No
- Statewide: Yes X No
- Number of sobriety checkpoints conducted within the last year: 5
- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions X  Throughout year
- Conducted on a regular basis: Yes No X
Frequency conducted: Quanerlv
Note: Because of the State’s current fiscal condition, the Massachusetts State Police is currently conducting sobriety

checkpoints during holiday periods only.

Other law enforcement agencies in the State conducting sobriety checkpoints:
M assachusetts Dept.of Public Safety, Registry Police: Massachusetts Dept, of Environment, Metropolitan District

Commission Police

Second Note: Region | reports sobriety checkpoints are not actively used at local level.



Michigan
Conducting sobriety checkpoints: Yes No X

Michigan Shite Police: Yes No X

- Statewide: Yes N/A No N/A

- Number of sobriety checkpoints conducted within the last year: N/A

- Used only for special occasions or tliroughout the year as part of an overall DV/I enforcement program:
Special occasions  N/A  Throughout year N/A

* Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: NJ/A

Other law enforcement agencies in the State conducting sobnety checkpoints:
None

Court note: (Michigan Department of State Police v. Sitz, 496 U.S. __ . 110 S.Ct. 24S1, 110 L.Ed.2d 412 [1990])
This case is under review by the Michigan supreme court for the purpose of determining the legality of sobriety
checkpoints under the State's constitution. As of 1992 legislation was introduced to allow checkpoints, however, it was
defeated and will be reintroduced in 1993.

Minnesota

Conducting sobnety checkpoints: Yes X No

Minnesota State Police: Yes X No

- Statewide: Yes X No

- Number of sobnety checkpoints conducted within the last year: I~

- Used only for special occasions or throughout the year as pan of an overall DWT enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: = Random

Other law enforcement agencies in the State conducting sobnety checkpoints:
Bloomington P.D.; Blaine P.D.; Coon Rapids P.D.: Fridley P.D.: Duluth F.D.: Moorehead P.D.; Virginia P.D.:

Willmare P.D.; New 11m P.D.; Edina P.O.; Maplewood P.D.

Mississippi
Conducting sobnety checkpoints: Yes X No

Mississippi Highway Safety Patrol: Yes X No

- Statewide: Yes X No

- Number of sobnety checkpoints conducted within the last year: Unknown

- Used only for special occasions or throughout the year as part of an overall D'VJ enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes No X
Frequency conducted: Random

Other law enforcement agencies in the State conducting sobriety checkpoints:
Ridgeland P.D; Jackson P.D.; Sparkville P.D.; Grenada P.D.; Vicksburg P.D.



Missouri
Conducting sobnety checkpoints; Yes X No

Missouri State Highway Patrol: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 40

- Used only for special occasions or throughout the year as pan of an overall DWT enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Presently every other month at local level

Other law enforcement agencies in the State conducting sobriety checkpoints:
Springfield P.D.; Rolla P.D.; Platte County S.0O.; Kansas City P.D.; St. Charles County P.D.

Note: Central Missoun State University has developed a sobriety checkpoint training program.

Montana
Conducting sobriety checkpoints: Yes X No

Montana Highway Patrol: Yes X* No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within che last year: 7

Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

Conducted on a regular basis: Yes No X

Frequency conducted: Random

" Montana Highway Patrol conducts 'safety spot checks’ for license, equipment, and DWI violations.

Other law enforcement agencies in the State conducting sobriety checkpoints: Billings P.D.

Nebraska
Conducting sobriety checkpoints: Yes X No

Nebraska State Patrol: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 12

- Used only for special occasions or throughout the year as pan of an overall DWI enforcementprogram:
Special occasions X  Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly

Other law enforcement agencies in the State conducting sobnety checkpoints: Lincoln P.D.; Omaha P.D.: Douglas
County P.D.: Sarpy S.O.; Buffalo S.0.; Bellevue P.D.: Harlan S.0O; Lancaster S.0.; Dakota S.0O.: South Souix
City S.O0.: Offut Air Force Base; SeotisblufF S.O.; Grand Island P.D.

Note: Nebraska has programmed 12 sobnety checkpoints to begin mid-summer 1991. Nebraska Office ot Highway
Safety estimates 20 to 30 sobnety checkpoints will be conducted in fiscal year 1992.

Court note: The Nebraska high court ruled against the use of sobriety checkpoints. However, the court may allow
sobnety checkpoints if the proper procedures are followed (State v. Crom, 383 N.W.Zd 461 [1986]).



Nevada
Conducting sobnety checkpoints: Yes X No

Nevada Highway Patrol: Yes X No

- Statewide: Yes X No

- Number at* sobriety checkpoints conducted within the last year: 12

- Used only for special occasions or throughout the year as pan of anoverallDWlenforcementprogram:

Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: The Nevada Highway Patrol requires each of it’sthree (3) regions toconduct one (1)

sobnety checkpoint each quarter.

Other law enforcement agencies in the State conducting sobnety checkpoints: Carson City S.Q.; Las Vegas
Metropolitan Police, Reno P.D.

New Hampshire
Conducting sobriety checkpoints: Yes No X

New Hampshire State Police: Yes No X

- Statewide: Yes N/A No N/A

- Number of sobriety checkpoints conducted within the last year: N/A

- Used only for special occasions or throughout the year as part of an overall DW1 enforcement program:
Special occasions N/A  Throughout year N/.A

- Conducted on a regular basis: Yes NJ/A No N/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobnety checkpoints:

None

Court note: The New Hampshire supreme court has found sobriety checkpoints to be m violation the New Hampshire
constitution /State v. Koppel. 499 A.sd 977 [1985]). Sobriety checkpoints may. however, be conducted ;f they conform
to the guidelines developed by the New Hampshire Attorney General.

New Jersey
Conducting sobnety checkpoints: Yes X No

New Jersey State Police: Yes X No

- Statewide: Yes X No

« Number of sobnety checkpoints conducted within the last year: 108

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes No
Frequency conducted: Each troop conducts approximately three (3) sobnety checkpoints per month.

Other law enforcement agencies in the State conducting sobriety checkpoints:
Municipalities within the counties of Middlesex, Bergen, and Monmouth.



New Mexico
Conducting sobnety checkpoints: Yes X No

New Mexico State Police: Yes X No

- Statewide: Yes X No

- Number of sobnety checkpoints conducted within the last year: 100

- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:

Special occasions Throughout year X
- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly at local level

Other law enforcement agencies in the State conducting sobriety checkpoints:
Albuquerque P.D.; Bernalillo County S.0.; Rio Rancho P.D.; Las Cruces P.D; Santa Fe P.D.

Note: The Albuquerque P.D. has an excellent DW] enforcement program and sobnety checkpoints are an integral pan

of their overall enforcement effon.

New York
Conducting sobriety checkpoints: Yes X No

New York State Police: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 125

- Used Oi 'y for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X No
Frequency conducted: Tne New York State Police requires each troop to conduct at least one (1) sobnety

checkpoint each month.

Other law enforcement agencies in the State conducting sobriety checkpoints:
Binghamton P.D.; Courtland County P.D.; Dutchess County P.D.: Genesee County P.D.; Herkimer County P.D.:
Onondagu County P.D.; Albany County P.D. The New York City Police Department conducts sobriety checkpoints

on a weekly basis at the local level.

North Carolina
Conducting sobriety checkpoints: Yes X No

North Carolina State Highway Patrol: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 20

¢ Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:

Special occasions Throughout year X
- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly statewide when possible

Other law enforcement agencies in the Slate conducting sobriety checkpoints:
Region IV advises approximately 40 police agencies are conducting sobriety checkpoints in North Carolina.



North Dakota
Conducting sobriety checkpoints: Yes No X

North Dakota Highway Patrol: Yes No X

- Statewide: Yes NJ/A No N/A

- Number of sobnety checkpoints conducted within the last year: N/A

- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions N/A  Throughout year N/A

- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobnety checkpoints:
None

Ohio
Conducting sobnety checkpoints: Yes X No

Ohio Sta'a Highway Patrol: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 4

- Used only for special occasions or throughout the year as pan of an overall DW lenforcement program:
jpecial occasions Throughout year X
Conducted on a regular basis: Yes X No
Frequency conducted: Quarterly

Other law enforcement agencies in the State conducting sobnety checkpoints:
Dayton P.D.; Sandusky P.D,; Union Township P.D.: Hamilton County S.O.;Port Clinton P.D.; Cleveland P.D.:

Wood Countv S.O.

Oklahoma
Conducting sobriety checkpoints: Yes No X
Oklahoma Department of Public Safety: Yes No X

- Statewide: Yes N/A No N/A

- Number of sobnety checkpoints conducted within the last year: N/A

- Used only for special occasions or throughout the year as part of an overail DWI enforcement program:
Special occasions  N/A  Tnroughout year N/A

- Conducted on a regular basis: Yes N/A No NJ/A
Frequency conducted: N/A

Other law enforcement agencies in the Stale conducting sobnety checkpoints:
None.

Court note: /State v. Smith, 674 P.2d 562 [1984]) This case was decided pnor :0 Michigan Department of State Police
v. Sitz. The State high court held that sobnety checkpoints violated the U.S. Constitution. It is unknown it the court
will address this matter with regard to the State consti'ution.



Oregon

Conducting sobriety checkpoints: Yes No X

Oregon State Police: Yes No X

- Statewide: Yes N/A No N/A

- Number of sobriety checkpoints conducted within die last year: N/A

- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:
Special occasions N/A  Throughout year N/A

- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other law enforcement agencies in the Sate conducting sobriety checkpoints:
None

Court note: The Oregon supreme court has held that the use of sobriety checkpoints does not violate the U.S.
Constitution (State v. ShankJe, 647 p.2d 959 [1982] and Nelson v. Line County, 743 P.2d 692 [1987]). The court in
the Lane County case indicated that the State could establish '‘administrative checkpoints' to control the intoxicated
driver problem. The sanctions associated with apprehending a person at such a checkpoint must be administrative in
nacure and not criminal. The court further noted that such "administrative checkpoints' must be authorized by statute.

Pennsylvania
Conducting sobnety checkpoints: Yes X No

Pennsylvania State Police: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 180

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:

Special occasions Throughout year X
- Conducted on a regular basis: Yes X No
Frequency conducted: Monthly at locai level

Other law enforcement agencies in the State conducting sobnety checkpoints:

Allentown P.D.; Pittsburgh P.D. Counties in Pennsylvania in which sobriety checkpoints are being conducted:
Chester: York; Dauphin: Delaware: Berks: Scnulkill; Cumberland: Erie: Luzerne: Lackawanna: Lehigh;
Lycoming; Allegheny. Region Ill advises an additional 6 counties will be conducting sobnety checkpoints m fiscal year
1992: Northampton: Bucks: Montgomery; Westmoreland; Fayette; Lancaster.

Rhode Island
Conducting sobriety checkpoints: Yes No X
Rhode Island State Police: Yes No X

- Statewide: Yes N/A No N/A

- Number of sobnety checkpoints conducted within the last year: NJ/A

- Used only for special occasions or throughout the year as part of an overall DWT enforcement program:
Special occasions N/A  Throughout year NLA

- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobnety checkpoints:
None

Court Noie: Sobriety checkpoints have been found to be in violation ot the Rhode Island constitution (Pnmental v.
Rhode Island. 561 A.2d 1343 [1989]).



South Carolina
Conducting sobriety checkpoints: Yes X No

South Carolina Highway Patrol: Yes X No

- Statewide: Yes X No

- Number of sobnety checkpoints conducted within the last yean 550

- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:
Specia occasions Throughout year X

e Conducted on a regular basis: Yes X No
Frequency conducted: Weekly at local level

Other law enforcement agencies in the State conducting sobnety checkpoints:

Columbia P.D; Anderson P.D.; Anderson S.O.;Charleston P.D.; CharlestonS.0.; Florence P.D.:

Aiken P.D.; Spartanburg P.D.; Lexington County S.O.;Richland CountyS.O.;Spartanburg County S.O.;
Greenville County S.O.; York County S.O.; North Charleston P.D.; Irmo P.D.; Georgetown P.D.

South Dakota
Conducting sobnety checkpoints: Yes X No

South Dakota Highway Patrol: Yes X No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: 20

- Used only for special occasions or throughout the year as part of an overall DW1 enforcement program:
Special occasions X  Throughout year

- Conducted on aregular basis: Yes X No
Frequency conducted: Bi-monthly statewide

Note: The South Dakota Highway Patrol is increasing their involvement with sobnety checkpoints.

Other law enforcement agencies u the State conducting sobriety checkpoints: Sioux Falls P.D.

Tennessee
Conducting sobnety checkpoints: Yes X* No

Tennessee Highway Patrol: Yes X* No

- Statewide: Yes X No

- Number of sobriety checkpoints conducted within the last year: L.210 (est.)

Used only for special occasions or throughout the year as part of an overall DWT enforcement program:
Special occasions Throughout year X

Conducted on aregular basis: Yes X No

Frequency conducted: Weekly at local levei

* The Tennessee Highway Patroi conducts ‘'road blocks"™ which target equipment and other safety violations.

Note: Sobriety checkpoint legislation has been introduced to the Tennessee legislature (House Bill 582 and Senate Bill
525). If enacted, the title of the legislation will be the 'Tennessee Highway Checkpoint Act of 1991". Sobnety
checkpoints will be allowed under this legislation with guidelines established as to bow they will be conducted. Tnese
guidelines resemble those found in 'The Use of Sobnety Checkpoints for Impaired Driving Enforcement'.

Other law enforcement agencies m the State conducting sobnety checkpoints: Unknown if other agencies are conducting

sobnety checkpoints.



Texas

Conducting sobnety checkpoints: Yes X No

Texas Department of Public Safety: Yes No X
- Statewide: Yes NJ/A No N/A
- Number of sobriety checkpoints conducted within the last year: N/A
- Used only for special occasions or throughout the year as part of an overall DWI
enforcement program:
Special occasions N/A  Throughout year N/A
- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobriety checkpoints:
Houston P.D. conducts sobriety checkpoints with other local poiice agencies. Those other

agencies are not identified at this time.

Court note: Upon the finding of Michigan Department of State Police v. Sitz. Texas
reviewed whether sobriety checkpoints are a violation of the U.S. Constitution fHigbie v.
State. 780 S.W,2d 228 [1989]), At this time legislative authority needs to be granted to

conduct checkpoints.
Utah
Conducting sobriety checkpoints: Yes No X

Utah Department of Public Safety: Yes X No
- Statewide: Yes X No
- Number of sobnety checkpoints conducted within the last year: N/A
- Used only for special occasions or throughout the year as part of an overall DWI
enforcement program:
Special occasions N/A  Tnroughout year N/A
- Conducted on a regular basis: Yes NJ/A No N/A
Frequency conducted: NJ/A

Other law enforcement agencies in the State conducting sobriety checkpoints: N/A

As of July 1, 1992 legislation becomes effective allowing checkpoints in Utah and
enforcement activity is being planned to begin at that time.

Vermont
Conducting sobnety checkpoints: Yes X No

Vermont State Police: Yes X No
- Statewide: Yes X No
- Number of sobriety checkpoints conducted within the last year: 12
- Used only for special occasions or throughout the year as pan of an overall DWI
enforcement program:
Speciai occasions Tnroughout year X
e« Conducted on a regular basis: Yes X No
Frequency conducted: Monthly

Other law enforcement agencies in the State conducting sobnety checkpoints:
Several police agencies in Chitterden County participated in a sobnety checkpoint in
1990, as well as all eight CRASH program agencies.



Virginia
Conducting sobriety checkpoints: Yes X No

Virginia Department of State Police: Yes X Mo

- Statewide: Yes X Mo

- Mumber of sobriety checkpoints conducted within the last year: 27 -

- Used only for special occasions or throughout the year as part of an overall DWT enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X Mo
Frequency conducted: Weekly

“ The Virginia State Police conducted 27 checkpoints using their Batraoble last year and an undetermined number of
sobnety checkpoints based out of the distnct or 'barracks' level.

Other law enforcement agencies in the State conducting sobriety checkpoints: Henrico P.D.; HanoverCounty S.O.;
Richmond P.D.; Chesterfield County P.D.; Virginia Beach P.D.; Norfolk P.D.; Chesapeake P.D.;PrinceWilliam

County P.D.; Charlottesville P.D.

W ashington
Conducting sobnety checkpoints: Yes Mo X
W ashington State Patrol: Yes Mo X

- Statewide: Yes M/A Mo N/A
Mumber of sobnety checkpoints conducted within the last year: N/A

- Used only for special occasions or throughout the year as pan of an overall DWT enforcement program:
Special occasions M/A  Throughout year N/A

- Conducted on a regular basis: Yes M/A Mo NJ/A
Frequency conducted: M/A

Other law enforcement agencies in the State conducting sobnety checkpoints:

None

Court note: Sobriety checkpoints have been found to be in violation of the Washington constitution by State court (City

of Seattle v. Mesiani. 755 P.2d 775 [1988]). In an earlier case, a checkpoint for the purpose of checkingdriver's
licenses, vehicle registrations and equipment was held to be an invalid seizure by  the State supreme court(Statev.
Marcnmd. 706 P.2d 285 [1985]), Legislation was defeated in 1992 to ailow checkpoints, however, legislation will be

reintroduced in 1993.

West Virginia
Conducting sobriety checkpoints: Yes X Mo

West Virginia State Police: Yes X Mo

- Statewide: Yes X Mo

- Mumber of sobriety checkpoints conducted within the last year: 37

- Used only for special occasions or throughout the year as part of an overall DWT enforcement program:
Special occasions Throughout year X

- Conducted on a regular basis: Yes X Mo
Frequency conducted: Presently every month at the local level

Other law enforcement agencies in the State conducting sobnety checkpoints: Cabell County S.O.;
Beckley P.D.; St. Albans P.D.; Huntington P.D.; Harrison County Task Force; Taylor County S.O;

Fairmont P.D.



W isconsin
Conducting sobriety checkpoints: Yes X* No

W isconsin State Patrol: Yes No X

- Statewide: Yes N/A No N/A

- Number of sobriety checkpoints conducted within the last year: N/A

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions N/A  Throughout year N/A

- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Other law enforcement agencies in the State conducting sobriety checkpoints:
” The Walworth County S.O. conducted a series of sobriety checkpoints starting on Labor Day 1991. All police
agencies in Walworth County participated in the sobriety checkpoints, with several other agencies from around the State

participating in the planning process.

Note: Sobriety checkpoints are receiving strong opposition from the Wisconsin Tavern League. While support for
sobnety checkpoints by law enforcement has been strong, it has not been sufficient to overcome the lobbying efforts of

the League.

Wyoming

Conducting sobriety checkpoints: Yes No X
Wyoming Highway Patrol: Yes No X

- Statewide: Yes No X

- Number of sobnety checkpoints conducted within the last year: N/A
Used only for special occasions or throughout the year as part of an overall DWT enforcement program:
Special occasions Throughout year
- Conducted on a regular basis: Yes No X
Frequency conducted: N/A

Note: Department poiicy restncts the use of sobnety checkpoints to daylight hours only,

* The Wyoming Highway Patrol use ’roadside safety checkpoints’ that target safety and DWI violations.
”” Department policy restricts the use of sobriety checkpoints to daylight hours oniy.

Other law enforcement agencies in the State conducting sobriety checkpoints:

None

American Samoa
Conducting sobriety checkpoints: Yes Unknown No Unknown

- Territory-wide: Yes Unknown No Unknown

- Number of sobnety checkpoints conducted within the last year: Unknown

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:
Special occasions Unknown  Throughout year Unknown

- Conducted on a regular basis: Yes Unknown No Unknown
Frequency conducted: Unknown



Guam
Conducting sobriety checkpoints: Yes No X

- territory-wide: Yes N/A No N/A
- Number of sobriety checkpoints conducted within die last year: N/A

- Used oniy for special occasions or throughout the year as part of an overall DWI enforcement program:

Special occasions N/A  Throughout year N/A
- Conducted on a regular basis: Yes N/A No N/A
Frequency conducted: N/A

Puerto Rico
Conducting sobnety checkpoints: Yes X No

- Territory-wide: Yes X No
- Number of sobnety checkpoints conducted within the last year: 350

- Used only for special occasions or throughout the year as part of an overall DWI enforcement program:

Special occasions Throughout yeai X
- Conducted on a regular basis: Yes X No
Frequency conducted: Bi-monthly

Virgin lIslands
Conducting sobnety checkpoints: Yes X No

- Territory-wide: Yes X No
- Number of sobnety checkpoints conducted within the last year: 14

- Used only for special occasions or throughout the year as pan of an overall DWI enforcement program:

Special occasions Throughout year X
- Conducted on a regular basis: Yes X No
Frequency conducted: Weeklv

SEH: 02/06/91
Revised: 04/01/91
Revised: 04/10/91
Revised: 04/23/91
Revised: 08/21/91.
JPM: 06/15/92
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SOBRIETY CHECKPOINTS

State Police/Highway Patrol | Nunber of
—i Ocher
1 Conducting Using Used State- Regular ¥ of Check- Agencies in
States Sobriety Check- More Than wide Basis points in Last | Frequency Stace Using
I Checkpoints points Molidays 1 Year j Checkpoints
| Alabama * Yes Yes Yes Yes Yes 1,001 i Oaily i 2
! Alaska Yes Yes No J  N/A N/A N/A N/A j Unknown 1
" Arizona * Yes | Yes Yes I Yes Yes 30 3i-montnly 1 4
| Arkansas * Yes Yes Yes Yes Yes 624 Weexly 1 Unknown
I California * Yes | Yes Yes Yes Yes 91 Jj Monthly 200*
iColorado * Yes | Yes Yes Yes Yes 18 | 3i-monthly "7
Connecticut * Yes Yes Yes Yes Yes PS (escirate) I 3i-montnly j Unknown I
] Delaware * Yes J  VYes Yes Yes Yes 95 J Monthly i 4 i
| Florida Yes No N/A N/ZA N/ZA N/A N/A 18 |
I Georgia * Yes Yes Yes Yes Yes Unknown Daily 1 5 i
J Hawaii * Yes N/A N/A N/A N/A N/A N/A i 5
{' Idaho No No N/A N/A N/A | N/A N/A None
Illinois * Yes Yes Yes Yes Yes | 166 Monthly i 21 i
r Indiana * Yes Yes Yes Yes Yes 44 Monthly 36
1 Toua * Yes Yes Yes Yes Yes 12 Monthly 4
| Kansas * Yes Yes Yes Yes Yes : 40 Monthly
% Kentucky * Yes Yes Yes Yes ] Yes 763 Weekly 1 1
| Louisiana No No N/A i N/A ] N/A N/A N/A Hone
; Maine * Yes Yes ! Yes Yes Yes 22 Monthly . 22 I
J Maryland Yes J Yes j Yes Yes j No 15 Monthly 1 5
Massachusetts Yes Yes i Mo Yes | MO 5 Quarterly 2
| Michigan No No j N/A N/A ] N/A i N/A N/A None i
Minnesota * Yes Yes i Yes | Yes j Yes 17 Random n
| Mississippi Yes Yes 1 Yes Yes j Mo Unknown Randcm 3
| Missouri * Yes Yes j Yes Yes j Yes 40 i Random 5 .
| Montana Yes Yes j Yes Yes | No i 7 j  Random 1
Nebraska * Yes Yes Yes Yes ; Yes 12 1 Ranacm 13
Nevada Yes Yes i Yes Yes 1 Yes 12 Quarterly 2 f
; New Hanpshire j No No N/A j N/ZA j N/ZA j N/A | N/A None |
New Jersey r 1 Yes Yes | Yes Yes | Yes 108 3 per month 3+
Mew Mexico * Yes Yes ! Yes Yes | Yes 100 1 Monthly 5
Mew York e 1 Yes :} Yes Yes Yes Yes 125 Monthly 3
North Carolina *| Yes Yes Yes Yes i Yes | 20 Monthly 40

North Dakota No No N/A j N/A N/A j N/A N/A | None



State Police/Highway Patrol

Conduc ting Us ing Used State-
States Soori ety Check- More than Wide
Checkpoints points Hoilidays
Ohio * Yes Yes Yes Yes
Oklahoma No Mo N/A N/A
Oregon NO No N/A N/A
Pennsylvania * res Yes Yes Yes
Rhode Island No No N/A N/A
South Carolina * res Yes Yes res
South nafcota * Yes Yes Yes Yes
Tennessee * Yes Yes Yes Yes
Texas res No N/A N/A
: Utah Yes Yes M/ZA N/A
Vermont * res Yes Yes Yes
Virginia * Yes Yes Yes Yes
Washington No No MZA N/A
West Virginia * Yes Yes Yes Yes
Wisconsin I Yes No N/A N/A
Vycraing No No j No No
1
Territories Conducting Terri tory-wide » of Check-
and Sobriety or points in
District Checkpoints District-wide Last Year
1
American Samoa | Unknown Unknown Unknown
Ouas. No N/A N/A
Puerto Rico Yes Yes 350
Virgin Islands j Yes Yes 14
Washington 0.C. 1 Yes Yes 9

indicates those States where the State Police/Highway Patrol
month.

meeting this criteria (Hawaii is included

Althougn thev do not specifically meet the above criteria,
limi ted basis.

10 States are not conducting sooriety checkpoints.
be in violation of State constitutions in Wyoming,
acministrative
One State has made the decision not to do sooriety checkpoints:

Idaho,

SEH: 02/06/91
Revised: 04/01/91
Revised: 04/19/91
Revised: 04/23/91
Revised: 08/21/91
JPM: 06/15/92

Of these States,
Louisiana,
impediments orecluding the use of sooriety checkpoints:

These State agencies also coordinate and ccmoire their checkpoints with
in this figure cue to the widespread use of sooriety cneckpoints

an additional

" Nmber of
Other
Regular 4 of Check- Agencies in
Basis points in Last Frequency State Using
Year Checkpoints
Yes 4 Quarterly 7
N/A N/A H/A None
N/A N/A N/A None
Yes 180 Monthly 19
NZA N/A N/A None
Yes 550 Weekly 16
Yes 20 31-monthly 1
Yes 1,210 Weekly Unknown
N/A N/A N/A j 1
N/A H/A N/A N/A
Yes () Monthly | 1*
Yes 27+ Weekly j 9
N/A MZA N/A None
Yes 27 Monthly j 7
N/A H/A N/A 1+
No H/A N/A None
Used
More Than Regular Frequency
Hoilidays 3as;s
Unknown Unknown Unknown
N/A N/A None
Yes Yes 3i-monthly
Yes Yes Weekly
Yes Yes Monthly

agencies conduct sobriety checkpoints statewide 3t ".east once a
local agencies.

There are presently 30 States
in that State).

9 States are conducting sobriety cneckpoints on a

State supreme courts have found sobriety checkpoints to

Rhoae
Michigan,
North Dakota.

island,

and Washington,
Mew Hampshire,

five States have legal or
Oklahoma, and Oregon.
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PREFACE

Impaired driving and impaired-related crashes constitute one of the nation’s
leading health problems. These events result in more deaths each year than do
total homicides. The impact is particularly severe among young people, age
15-24, where impaired driving is the leading cause ofdeath. Clearly, impaired
driving and impaired re:ated crashes constitute a major threat to the safety
and well-being ofthe uvblic. The costs resulting from alcohol-related crashes
should be recognized and weighed against the costs and inconveniences
associated with efforts to reduce them.

These guidelines have been designed to provide law enforcement agencies with
a uniform and successful method to plan, operate and evaluate sobriety
checkpoints. When implemented in conjunction with departmental policy and
any constraints imposed by state or local courts, sobriety checkpoints provide
an effective enforcement tool to combat the impaired driving problem.

Any agency considering the use ofsobriety checkpoints should integrate them
with a continuing, systematic and aggressive program, including vigorous
enforcement, public information and education. The purpose ofthe program is
to maximize the deterrent effect and increase the perception of "risk of
apprehension” of motorists who would operate a vehicle while impaired by
alcohol or drugs. There is convincing evidence that the use of checkpoints has

a marked, dramatic effect on reducing alcohol-related crashes in a community.1

The National Highway Traffic Safety Administration wishes to express its
appreciation to Sergeant Barbara Bent, Dayton Police Department, Dayton,
Ohio; Sheriff Earl Smith, Franklin County Sheriff’s Department, Columbus,
Ohio; 1st Sergeant Larry Larkin, Indiana State Police; Maryland State Police;
Lieutenant Nancy Brunzos, Sergeant David Kochubka and Technician Floyd
Wing, Metropolitan Police Department, Washington, D.C.; 1st Lieutenant Al
Slaughter, Michigan State Police; Major Raymond Dutcher, New York State
Police; Deputy Charles Fortunato, Palm Beach County Sheriffs Department,
West Palm Beach, Florida; Sergeant Keith Adams, Redding Police
Department, Redding, California. We are grateful for the effort and
contribution from each ofthese individuals.

We also wish to acknowledge the International Association of Chiefs of Police
(IACP) anc the National Sheriffs’Association for their recommendations and
participation. Mr. Charles Peltier (IACP) provided valuable technical
assistance.

*"Sobriety Checkpoints for DWI Checkpoints - A Review of Current Research,”
National Highway Traffic Safety Administration, 1987



GUIDELINES FOR SOBRIETY CHECKPOINTS

These guidelines suggest and describe operational procedures that police
administrators may want to consider m order to ensure that sobriety

checkpomts are used legally, effectively and safely. These points are consistent

with those specified in recent court decisions, including the United States
Supreme Court ruling in Michigan Department of State Police v, Sitz.

upholding the constitutionality of sobriety checkpoints. An effective sobriety

checkpoint program consists of the following components:

Ongoing Program to Deter Impaired Driving
Judicial Support

Existing Departmental Policy

Site Selection

Special Warning Devices

Visible Police Authority

Chemical Testing Logistics

Contingency Planning

Detection and Investigation Techniques

Operational Briefings
Comprehensive Public Information and Education Programs

Data Collection and Evaluation

O & e o o o o

Ongoing Proymm to Deter Impaired Driving - Agencies considering
implementing sobriety checkpoints should integrate them with a
continuing, systematic and aggressive enforcement program. Vigorous
enforcement, public information and education need to be part of this
program. The purpose ofthe checkpoint is to maximize the deterrent
effect and increase the perception of "risk of apprehension™ to motorists
who would operate a vehicle while impaired by alcohol or other drugs.
The use of checkpoints alone will not maintain the perception ofrisk
essential to an effective general deterrence program.

Judicial Support - When officials decide to use sobriety checkpoints, they
should involve their prosecuting attorney (district attorney, attorney
general, etc.) in the planning process to determine legally acceptable
procedures. This person can assist in identifying any legally mandated
requirements and the types of evidential information that will be needed
to prosecute cases emanating from checkpoint apprehension.

The jurisdiction’ presiding judge should be informed of the proposed
checkpoints and procedures, an essential step if the judiciary is to accept
their use. The judge can provide insight on what activities would be
required to successfully adjudicate such case3.
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Prosecutors, judges, and other involved members of the criminal justice
system can be invited to observe the actual operation of the checkpoint.

Existing PoUcy/Guidelines - Before using sobriety checkpoints, the agency
must have specifically establishedprocedures outlining now the
checkpoints are to be conducted. The courts have been very clear in
requiring the advance planning of sobriety checkpoints. Failure to do so
has been used as evidence that the checkpoint techniques involved
unfettered discretion. The policy should also assure tnat the checkpoints
are conducted with a minimal amount of intrusion or motorist
inconvenience.

Site Selection - Planning should assure the safety of the general public
and law enforcement officers when selecting an operational site. Sobriety
checkpoints must not create more of a traffic hazard than the results of
the driving behavior they are trying to modify.

Planners should remember to select a site that allows officers to pull
vehicles out of the traffic stream without causing significant subjective
intrusion (fright) to the drivers (United States v. Ortiz 422 U.S. 891
(1975)) and/or creating a safety hazard, e.g., by creating a traffic backup.
Furthermore, officers’safety must be taken into account when deciding
where to locate the checkpoint.

The department should objectively outline criteria used in the site
selection process, e.g., an unusual incidence of alcohol/drug involved
crashes or driving violations, unusual number of nighttime single vehicle
crashes or other documented alcohol/drug related vehicular incidents.

The site should permit the safe flow of traffic through the checkpoint.
Consideration should be given to the posted speed limits, traffic volume
and visibility. Most jurisdictions have the capability to renew the
Average Traffic Volume (ATV) during the surveillance period for major
roadways in their area. Once ajurisdiction has decided on possible
locations for the sobriety checkpoints, the effect on traffic flow can be
determined by ascertaining how long each interview takes, then,
multiplying that time by the number of available officers, and finally,
dividing that figure into the average number of vehicles which can be
expected at that location. This will suggest whether all vehicles can be
examined without causing a traffic build-up.

If the traffic volume precludes stopping every vehicle, a nondiscretionary
scheme should be adopted, in advance, for stopping some subset of
vehicles. In Delaware v. Prouse. 440 U.S. 648 (1979) the United States
Supreme Court indicates that stopping all cars would be an acceptable
method of conducting spot checks. In a concurring opinion, Justice
Blackmum (joined by Justice Powell) suggests that other methods would
also be acceptable, such as stopping every tenth car that passes a given
point. If every vehicle is not stopped, the method used to determine
which ones will be stopped must appear in the administrative order
authorizing the use of the sobriety checkpoint.
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The site should have maximum visibility from each direction and
sufficient  jmination for the safety of both t,,e motorists and officers. If
permanent lighting is unavailable, ensure that adequate portable lighting
is provided. Planners should also ensure that sufficient adjoining space is
available to null "ehicles off *>»traveled portion of the roadway. Any
other condir.uns that may pt. ma hazard should be taken into

consideration.

Warning Devices - Special care should be taken to warn approaching
motorists of the sobriety checkpoint. Such notice can be accomplished
using warning signs indicating the upcoming checkpoint; flare: or fusees
X. weather permits and safety ccaes or similar devices for marking
and/or closing lanes on the roadway; permanent or portable lighting t:
illuminate the checkpoint area; and, marked patrol vehicles with warning

lights flashing.

A sign or device should be placed to provide advance warning stating why
motorists are stopped. The U.S. Supreme Court has found that visible
signs of the officers’authority generate less concern and fright on the part
of lawful travelers, and is therefore less of a subjective intrusion (United
States v. Martinez-Fuerte. 428 U.S. 643 (1976)).

The placement and times of traffic control devices used should comply
with federal, state or local transportation codes. Planners should check
with appropriate agencies administering the location and placement of
signing devices.

Visible Police Authority - The visibility of uniformed officers and their
marked vehicles makes the police presence obvious. It also serves to
reassure motorists ofthe legitimate nature of the activity. This is an
important aspect of the sobriety checkpoint and part of the effort to
reduce the intrusion to the passing motorists affected by the checkpoint.

A sworn, uniformed officer should be assigned to provide on- site
supervision of the checkpoint operation, xhis officer should be
responsible for the overall operation and should be well versed in
contingency planning for the checkpoint. The checkpoint should be staffed
by a sufficient number ofuniformed personnel to assure a safe and
efficient operation, based on traffic volume, roadway size, type of location,

etc.

Chemical Testing Logistics - Since impaired driving arrests are
anticipated at the selected location, the logistics of chemical testing must
also be included. If possible, a mobile breath testing unit with a qualified
operator could be physically located at the checkpoint. If one is not
available, a system for expeditiously transporting suspected violators to
chemical test sites should be established, in applicable locations, a Drug
Recognition Technician (DRT) should be available, at a suitable location,
to examine subjects who may be impaired by drugs other than or in
combination with alcohol.



Contingency Planning- - Any deviation from the predetermined plan for
stopping vehicles should be thoroughly documented and the reason for the
deviation given (e.g., traffic backing up, intermittent inclement weather).
Courts have allowed this as long as documentation of the reason
requiring the deviation from the interview sequence is kept (United
States v. Prichard. 645 F2d 854). Ifsuch an event occurs, jurisdictions
should have prepared an alternative plan, in advance, to handle the

checkpoint.

Detection and Investigation Techniques - An agency considering the use
of sobriety checkpoints should ensure that the participating officers are
properly trained in detecting impaired drivers. The use of sobriety
checkpoints which allow impaired drivers to pass through undetected will
not achieve the desired deterrence effect. Officers should look for the
following indicators of impairment during initial contact with a driver at
a checkpoint: odor of alcoholic beverages or other drugs (marijuana,
hashish, some inhalants); bloodshot eyes; alcohol containers or drug
paraphernalia; fumbling fingers; slurred speech; admission of drinking or
drug use; inconsistent responses; detection of alcohol by a passive alconol
sensor; etc. It is highly desirable that officers assigned to conduct the
sobriety checkpoint receive the DWI Detection and Standardized Field
Sobriety Testing (SFST) training. Police are using these techniques
taught in the SFST course to quickly detect whether a driver is impaired.

Once an officer’s suspicion is raised, further investigation can take place
out of the traffic lane without impeding the flow oftraffic. Ifan officer
believes it is necessary to move a suspect’s car after he or she has
reasonable suspicion of impairment, it should be moved by someone other

than the suspect.

The officer should then continue the investigation using non-
the officer

tstration,
inistration of
the SFST battery, which includes the Walk and Turn test, One-Leg Stand
test, and Horizontal Gaze Nystagmus. After the completion of the SFST,
the officer may use a portable breath testing device (PBT), if permissible
in that jurisdiction. An evidential test to determine the blood alcohol
concentration (BAC) should then be administered.

If the officer determines the subject is impaired and obtains a low BAC, a
DRT should be utilized for further investigation. If a DRT is not
available, normal departmental procedures regarding drug impaired
drivers should be followed.

Operational BrienngK - The success of a sobriety checkpoint depends
greatly upon smooth and efficient operations. The persons selected as
supervisors of the operation should be briefed thoroughly on all
procedures. This includes maintaining as little delay to the motoring
public as possible and keeping records of any deviation from the original

operational plan.



Persons selected to staff the checkpoint should be briefed on both its
purpose and operation. They should understand the necessity for
standard and uniform questions asked of drivers to avoid subjectivity.
The use of an operational briefing is one way to accomplish this.

FubHc Information and Education - To obtain maximum benefit in terms
of its general deterrent effect, sobriety checkpoints should be publicized
aggressively. Most drivers will probably never encounter a sobriety
checkpoint, but will only learn ofit through media reports or by word of
mouth. These two valuable forms of public communication will greatly
enhance any such program and should be employed consistently.

Checkpoints are an ideal opportunity to give educational materials
regarding impaired driving, speeding, child restraint and seat belt usage,
as well as seasonal reminders such as schools opening, to persons stopped

at the checkpoint.

Data Collection and Evaluation - A systematic method of data collection
and evaluation should be used to monitor and ensure standardization and
consistency of sobriety checkpoints. This may be done by measuring the
reaction ofthe public to the checkpoint and administrative evaluation of

collected data.

Public reaction - This can be measured by immediate feedback
received by officers at the site ofthe sobriety checkpoint. Also, a
short questionnaire which includes an explanation of why the
checkpoint is conducted, given to drivers stopped at the checkpoint,
can provide data. It may ask of the driver such questions as: Does
the driver believe the checkpointis fair? Did the driver mind being
stopped briefly? Did the driver feel checkpoints help deter drivin;
while impaired? The response can be completed later and mailed
back to the agency. Ifthe jurisdiction has the resources, a stamped,
self-addressed postcard can be used as the questionnaire.

Evaluation - This concerns the extent to which the program’s
implementation, operation and efficiency meets targets set for the
program. The following items may be addressed:

Number of vehicles passing through the checkpoint

Average time delay to motorists

Number of motorists detained for field sobriety testing

Number and types of arrests

Identification ofunusual incidents such as safety problems or
other concerns



Reaction of police officers participating in the sobriety
checkpoint, including degree of support and effect on morale

Perception of the quality of checkpoint cases brodght before
prosecutors and judges, including special problems

Change in number of impaired driving arrests

Change in number ofimpaired driving related nighttime
crashes

Other information deemed necessary by individual agencies

The National Highway Traffic Safety Administration strongly supports the
regular use of sobriety checkpoints. They should be integrated into an overall
drunk and drugged driving program, along with vigorous selective
enforcement, public information and education. Effective enforcement of drunk
driving laws, combined with swift and sure license removal, provides the most
important element for reducing alcohol-related fatal and serious injury
crashes. Roadside sobriety checkpoints have provided among the most effective
results of any enforcement procedure. Checkpoints are an important part ofa
comprehensive enforcement program designed to raise the perceived
probability among potential impaired drivers that they will be stopped and
arrested for DWI.



APPENDIX A
SOBRIETY CHECKPOINTS BRIEFING GUIDE

Prior to conducting the sobriety checkpoint, the following items should be
discussed and thoroughly explained to all officers and supervisors participating
in the detail. Routine information, such as location, times, and personae,
assignments, including chemical test operators, should be included at ea'S

briefing.

;jlaic. the goal(s) or “he roadside sobriety checkpoint.

Discuss the sobriet; .ckpoint location and the statistical
data supZXorting the  >sen checkpoint site.

Stress the need for su.cty for both the officers and motorists

Assign the sobriety checkpoint operational supervisor. The
supervisor shall remain at the checkpoint location to oversee
all on-site enforcement activities.

Discuss the placement of personnel and traffic control devices,
in conformance with established roadside sobriety checkpoint
guidelines and federal, state and/or municipal signing
regulations.

Develop and establish a systematic approach to stopping the
vehicles as they enter the checkpoint location. For example, all
vehicles or every fifth vehicle will be stopped. At no time will a
random stop be utilized. If a problem such as traffic congestion
occurs and requires a change in the pattern of stopping
vehicles, the on-scene supervisor will determine if there will be
a change from the systematic vehicles stopping sequence. All
changes, no matter how slight, shall be documented including
the time of change with an appropriate explanation of the
reason for the change.

Instruct all participating officers to explain the purpose of the
checkpoint to the motorist as they approach a vehicle. A
uniform statement/question to the driver should be used, for
example:

"Good Evening. You have been stopped at a Department
Name sobriety checkpoint. We use checkpoints in an exfort to
detect and deter the impaired driver. Have you consumed any
alcohol or controlled substance today?"

If the Inver's answer is no and there is no other compelling
reasuu to detain the vehicle, the officer should permit the
motorist to proceed.



Sobriety Checkpoints Briefing

Page Two

Ifthe driver’s answer is yes, ask how much and when.
Depending on the answers and other circumstances, the officer
should decide if further investigation is warranted. If so,
direct the driver to safely exit the vehicle and escort him or her
to the designated area for further investigation. If not, permit
the motorist to proceed.

Sobriety checkpoint pamphlets, questionnaires and occupant
protection booklets should be given to each motorist stopped
during the detection phase.

Also during the detection phase, the officer should 3ee if the
occupants of the stopped vehicle are properly using required
safety restraints (including child safety seats). If a violation
exists a verbal reminder may be given.

Instruct officers to inspect the driver for the smell of alcoholic
beverages or other drugs, bloodshot eyes, fumbling fingers,
slurred speech, admission of drinking or drug use, abusive
language, inconsistent responses, etc. Be observant of the
interior ofthe vehicle for alcoholic beverage containers, drug
paraphernalia or other contraband, such as weapons, that are
in plain view.

The motorist should be permitted to proceed on his/her way
unless the officer observes evidence of intoxication, or there is
evidence ofanother serious violation requiring immediate
action.

Those persons suspected ofimpairment should be subjected to
the battery of Standardized Field Sobriety Tests. If
impairment is obvious and the blood alcohol level (BAC) is low,
a Drug Recognition Technician (DRT) should evaluate the
subject. Ifa DRT is not available, normal departmental policy
for handling impaired drivers should be followed.

Searches of a motor vehicle, the driver, or passengers, shall be
conducted only when consistent with departmental policies or
when legally permissible.

A motorist who wishes to avoid the checkpoint by legally
turning before enteming the checkpoint area should be allowed
to do so unless a traffic violation(s) is observed or probable
cause exists to take other action. The act of avoiding a sobriety
checkpoint does not consititute grounds for a stop.



Sobriety Checkpoints Briefing
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An accurate and complete vrritten evaluation report shall be
prepared for each sobriety checkpoint operation. Items in the
report should include but are r.,t limited to:

number of vehicles passing through the checkpoints

number of motorists detained for Standardized Field
Sobriety Testing

-verage time delay for motorists
number and types of arrests

identification ofunusual incidents such as safety
problems or other concerns

reaction of police officers participating in the sobriety
checkpoint, including the effect on morale and degree of

officer support

reaction of the motoring public to the sobriety checkpoint



APPENDIX B

Motorist Survey - Sobriety Checkpoints

Question 1 Did the sobriety checkpoint cause a significant delay to your
journey?
Question 2 Avou Relieve sobriety checkpoints will deter some people

?m driving while impaired by alcohol or other drugs?

Question 3 Do you believe that sobriety checkpoints will increase an
impaired driver's risk of being detected and arrested?

Question 4 Do you approve of sobriety checkpoints as a Name of
Department enforcement measure to detect and remove drunk

ana drugged drivers from the highway?
Question 5 Do you have any comments about sobriety checkpoints?
Question 6 W hat is your age?

Question 7 What is your sex?

These questions, with appropriate spaces for answers, can be utilized in
questionnaires given to motorists going through sobriety checkpoints. They
can be filled out and later mailed back to the agency.

(Prepared by Maryland State Police Traffic Program Planning Unit and
W ashington, D.C. Metropolitan Police)



MODEL POLICY

SOBRIETY CHECKPOINT GUIDEUNES

PURPOSE

The "'urpose of this "olicy is to provide guidelines for the physical construction
and operation of _.briety checkpoint in order to maximize the deterrent
effect and increase the perception of "risk of apprehension” of motorists who
would operate a vehicle while impaired by alcohol or other drugs.

POLICY

It shall be the policy ofthis law enforcement agency to implement a sobriety
checkpoint program. This will be done as part ofa comprehensive
enforcement program To ensure standardization ofthis program a clear and
concise set of written guidelines has been developed governing procedures on
how checkpoints will be operated within this jurisdiction.

To implement this policy this agency must:
Satisfy federal, state and local legal requirements.

Conduct checkpoints with a minimal amount of intrusion or motorist
inconvenience.

Assure the safety of the general public as well as law enforcement officers
involved.

Provide for an objective site selection process based on relevant data.

Provide for public information and education to maximize the deterrent
effect and heighten awareness ofthe impaired driving problem.

Provide for a systematic procedure for data collection and after impact
analysis report to monitor and ensure standardization and consistency of

the sobriety checkpoint program

Officer selection should be based on experience and training. Operational
procedures will be covered during a brieiing period prior to each

checkpoint.



m. DEPARTMENTAL GUIDELINES

Wrritten guidelines, consistent with existing agency policies, prepared in
advance of the checkpoint program must:

A Be approved by the agency’s chieflaw enforcement official or designee

prior to commencement of the checkpoint.

Specify signing, safety equipment, warning devices, barriers, etc. that
wall be used, their placement and proper use at the scene. This
specification will be consistent with applicable standards and
regulations. (See the relevant state or local manuals on traffic

control devices, etc.)

Specify the method for selecting motorists to be contacted, e.g., "every
vehicle, every fifth vehicle,” etc. to ensure objectivity.

Provide for an operational briefing of personnel prior to each
checkpoint. At this time designate assignments and respective duties.

Specify dialogue and educational material to be used by checkpoint
personnel.

Provide for the removal of vehicles to the predetermined area when
further investigation is required.

Public reaction to the use of sobriety checkpoints can be obtained by
several different methods. Recommended procedures for obtaining

feedback are:

1. Mail in surveys.
2. Verbal feedback from motorists at checkpoint site.

3. Periodic public opinion polls.

TV. PROCEDURES

A. Site Selection
This department must be able to objectively outline criteria utilized in the

site selection process:

1

Alcohol/Drug related traffic experiences.

a. Unusual incidence of alcohol/drug related crashes.
b. Alcohol/drug impaired driving violations.
c. Unusual number of nighttime single vehicle

crashes.
d. Any other documented alcohol/drug related

vehicular incidents.

Select locations which permit the safe flow of traffic through the
checkpoint.



a. Consideration should be given to poste”  sed limits, traffic
volume and visibility.

b. Ensure sufficient adjoining space is available to pull vehicles off
the traveled portion of the roadway.

c. Consider other conditions that * *pose a hazard.

The site should have maximum visibility from each direction and

3.
sufficient illumination. If permanent, lighting is unavailable ensure
that portable lighting is provided.

PERSO’NEL

1. A s--.om, uniforr. jd officer will be gned to provide on-scene
supervision of the checkpoint.

2. The checkpoint will be staffed by a sufficient number of uniformed

personnel to assure a safe and efficient operation.

ADVANCE NOTIFICATION

1. For the purpose of public information and education, this agency will

announce to the media that checkpoints will be conducted.

2. This agency will encourage media interest in the sobriety checkpoint

program to enhance public perception of aggressive enforcement to
heighten the deterrent effect ana to assure protection of

constitutional rights.

This agency will provide advance notification ofthe checkpoint to
public safety agencies expected to be impacted.

MOTORISTS WARNINGS / SAFETY METHODS

1.

Special care is required to warn approaching motorists ofthe sobriety
checkpoint.

Basic equipment will include, but is not limited to:

W arning signs placed in advance of the checkpoint
Flares, fusees, or similar devices

Safety cones or similar devices
Permanent/portable lighting

Marked patrol vehicles

Pooow

The use. placement and types of traffic control devices must comply
with federal, state, or local transportation codes.

CONTINGENCY PLANNING

Any deviation from the predetermined guidelines must thoroughly
document the reason for the deviation, (i.e. traffic backing up,
intermittent inclement weather.)

cC-7



DATA COLLECTION AND EVALUATION
To monitor and ensure standardization and consistency of the sobriety
checkpoint program a systematic mechud of data collection will be

incorporated.
After action report may include, but is not limited to:

Time, date, and location of checkpoint.

W eather conditions.

Number of vehicles passing through checkpoint.

Average time delay to motorists.

Predetermined order of selecting motorists.

Number and types of arrests.

Number of motorists detained for field sobriety testing.
Identification of unusual incidents such as safety problems/other

concerns.

To assist in determining the effectiveness of a checkpoint operation, a
periodic impact analysis will include the following types of
information.

Crash rate reduction.
Impaired driving offenses.
Impaired driving convictions
ic opinion survey to determine increased perception of
detection and apprehension of impaired drivers.
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INTRODUCTION

Throughout KADD"s existence, the organisation has
sought to address the drunk driving issue by
promoting public policies vhich vould aid victims
of drunk driving crashes, discourage impaired
driving and deal more: effectively vith those vho dc
drive under the influence. This brochure compiles
position statements adopted by the national
organization of Horhers Against Drunk Driving. New

position statements are added AS issues are studied
and evaluated.

For further information about KADD"s legislative
goals and- position “statements, and for resources
and/or model lavs bn these issues, contact HADD
National Public Affairs Department, 669 Airport
Preevay, Suite 310, Hurst, Texas, 76053.

STATEMENTS OF SUPPORT

P.5/7
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SOSHIETT CHECKPOISTS

A recant method of apprehending alcohol-impaired drivers on
America'3 highways 1is the use of sobriety checkpoints. Hany
drinking drivers feel their cations <can ggo undetocted and,
unfortunately, nany do. Only one out of every thousand impaired
driving trips results in an arrost.

Sobriety checkpoints- offer a safe method to detect impaired
drivers. They provide law enforcement officials with the
opportunity to 1iden"ify DUl offenders before a possible crash
occurs.

Surveys in a number cf states including Delaware, Maryland,.
Missouri, Vashingtoti, and Virginia, along with the Distriot of
Columbia, have shown strong support for oheekpoints. Up to 90
percent of the public have indicated 1in such public opinion
surveys that they favor this procedure. Moreover, 1in communities
which have implemented checkpoints, cit- indicate even
greater support for this law enforcement metnou. Checkpoints are
supported not only by those who do not drink and drive, but al3o0
by those who are mo3t at risk for bding apprehended at
checkpoints. This indicates that those of us who drive at night
arc willing to be stopped at a checkpoint in order to reduce the
threat imposed by the drunk driver- the threat that kills an

average of 25,000 people and costs this nation $25 billion per

year.

11
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A study by the Insurance Institute for Highway Safety has
shown that drintelng drivors have a higher perception of the rlslc
of arrest In communities where checkpoints are utilized than in
communities which do not employ this teohnlque. It is this fear
of arrest that la the most affoatlve deterrent to drunk driving.

Sobriety checkpoints should be carefully planned, highly
organized, and supervised to ensure public safety, fairness and
minimum intrusion upon the non-drinking driver. Those who do not
show signa "of 1impairment eor being wunder the influence are
normally passed through a checkpoint in fifteen to thirty
seconds. Like the brief security check at airports, this is a

small price to pay for 3afety on our roads-

tfhile some have expressed concern that checkpoints are not

an® efficient method to apprehend the drunk driver, actual

experience in Delaware, Virginia, and the District of Columbia
has shown that police officers make as many or more arrests per
hour at checkpoints as they do in the more traditional role of
patroling the streets.

Many federal and state oourtd support the constitutionality
of the principal of sobriety checkpoints. Despite records of
roadblock effectiveness abroad, only a feu of the most advanced
law enforcement agunoies in the U.S. tor date have taken advantage
of this new enforcement technique.

It is time that all Americans are afforded protection from
impaired drivers by the regular use of checkpoint procedures.

The men and women of MADD urge 1looal and state officials Co

immediately Implement sobriety checkpoints.



SOBRIETY CHECKPOINTS

RESOLUTION 93-19 (new)

WHEREAS, impaired driving kills more than 20,000 people each yea, and costs the nation as much
as $46 billion annually; and

WHEREAS, highway experts agree that deterrence ofdrinking and driving requires a perception that
detection and arrest are likely to occur; and

WHEREAS, only one in 200 to 2,000 impaired driving trips results in an arrest; and
n MEREAS, a study by the insurance institute for Highway Safety bears out that drinkiiig drivers have
a higher perception of the risk of arrest in communities where checkpoints are used than in communities

which do not employ this technique; and

WHEREAS, sobriety checkpoints can offer a safe and effective means of detecting and discouraging
alcohol impaired driving; and

WHEREAS, the Supreme Court of the United States upheld the legality of sobriety chec! ooints
finding that ihey balance Fourth Amendment rights against public safety;

NOW THEREFORE BE IT RESOLVED, that NAGHSR supports the use of sobnety checkpoints to

detect and apprehend alcohol impaired o, vers and urges states to imolement the use of them as an
effective alcohol countermeasure.

Submitted by: Impaired Driving Committee



WALTER J. HIEKE P. 0.Box 11000l
GOVERNOR JuriDsu, Alaska 99B11-0Q 01
(907) -365-3500

February 4, 1994

The Honorable Rick Halford
President of the Senate
Alaska State Legislature
State Capitol

Juneau, AK 99801-1182

Dear Mr. President.

Under the authority of ad. Ill, sec. 18, of the Alaska Constitution, | am transmitting a
bill relating to the use of sobriety checkpoints to discover and deter drivers who are
impaired by alcohol or drugs.

Drunk driving is a major highway safety concern in Alaska. The deterrence, or
apprehension and successful prosecution, of drivers impaired by alcohol or drugs has
been and remains a major concern of law enforcement.

This bill authorizes a law enforcement agency to establish and operate a sobriety
checkpoint under a coud order authorizing the checkpoint. To obtain the order, the
law enforcement agency must submit to the judge a written plan describing the
proposed checkpoint. If the judge determines that the plan meets cedain standards
and appropriately minimizes delays and intrusions that will be caused by its operation,
the judge will issue an order authorizing the proposed checkpoint.

In my State of the State address on January 12, 1993, | identified "alcoholism, along
with the abuse of other drugs,” as "Alaska's number one health problem.” | reiterated
my commitment to dealing with s issue in my State of the State address this year,
as well. This proposed legislation gives law enforcement officers additional tools that
they need to combat the significant highway safety problem presented by those drivers
who drink or use drugs and then cause accidents that are fatal or cause serious injury.

| urge your favorable action on this bill.

Sincerely,

Walter J. Hickel
Governor



Studies have shown sobriety
checkpoints to be an effective deterrent
to drunk driving end their use has
been approved by the U.S. Supreme
Court. However, some law enforce-
ment agencies have been reluctant
to adopt them, and others use sobriety
checkpoints only infrequently. Articles
and interviews with law enforce-
ment personnel reveal reasons why
some officers view sobriety check-
points with skepticism. These views
are summarized al'-ng with facts
and information that can be offered
to encourage greater use of sobriety
checkpoints as effective strategies
to reduce impaired driving.

Point 1

Sobriety checkpoints are unproductive.
They yield fewer drunk driving arrests
than traditional patrols.

Counterpdint 1

Research has found that properly
conducted sobnety checkpoints can be
just as productive in terms ofarrests as
traditional patrols. More important,
however, deterringdrurdcdriving requires
creating theperception thata law violator
willbe caught Deterrence isachieved riot
so much by arrests of violators, as by
contacts between the police and the
driving public in which the. risk of
apprehension for a law violator is
demonstrated. Sobriety checkpoints are
uniquely suitedfor this.

Point 2

Sobriety checkpoints are expensive, re-
quiring the commitment of dozens of
police and the acquisition of expensive
equipment. The necessary resources
are either unavailable in small depart-
ments or are lost in competition willi
other police duties like responding (o
calls for assistance from citizens.

Preventing crunk driving is one of the
most important and most effective roles
oflawenforcement and thisjunctionhas
a legitimate claimforsupportinthejKrlice
budget Although large-scale sobriety
checkpoints can be expensive, check-
points can be mounted in some circum-
stances with as few as two or three
officers. Necessary equipment such as
special signs, generatorsfur lighting the
scene,andsoforth, along with additional
personnel can beobtained inexpensively
through cooperation among neighboring
law enforcement agencies.

Poitu 3

Sobriety checkpoint activity is boring
and dangerous police work.

Counterpoint 3

Thedangersofbeing in thestreetattimes
and places where impaired drivers are
expected are real but they can be mini-
mized with proper planning and execu-
tion. Forexample, by providingadequate
illumination and placing police vehicles
where they can shield the officersfrom
anerrordear. Policeuho are convinced of
the deterrent value of sobriety check-
points seldom claim they are bored.
Rather, they appreciate the opportunity
to interact with the driving public in a
positive context.

Point 4

Sobriety checkpoints damage relations
between the police and the public.

Numerous surveys reveal that the public
support checkpoirds . The experience of
agenciesemployingcheckpointprograms
has been that they improve public rela-
tions, measured by compliments and
gifts offood and coffee at the checlgroi) its,
as well as overwhelming approval in
questionnaires returned in the mail.



I Point 5 ]

Sobriety checkpoints are unfair,
objectionable in prineipV.

Stopping motorists in the absence ofa
reasonablesuspicion that they have been
doing something wrong does require
justification. Thisjustification has been
provided by the U.S. Supreme Court in
the 1990case of Midvhan Departmentof
State Police v. Sitz. The Court balanced
the intrusion on the motorist against the
government's interest in reducing dntnlc
driving and the effectiveness of
checkpoints in advancing that interest
andfound itjustified. Most state courts
have come to the same conclusion.

Point 6

Sobnety checkpoints are not supported
by locaj government, and eiicoura”™einenl
and resources are lacking.

Checkpoints are supported by more than
three-quartersofthepiibliciiirecet/Jpolls.
Lain enforcement officials can point to

this fact in negotiatingfor the support of US.Departmeni

of Transportation

governmentofficials. Community leaders 0 _ .
should he informed that checkpoints not ci r ¢ g 9 ?‘f‘;;ﬁg%'a?é?thay
only deter drunk driving but are a_Iso tlo X3 5 IEE < @ Administration
used to encourage the use of lifesaving (ég Qum . =g
f . : Sc? £
seat Ixdts and child protection devices. aoa " P
3 0o 2h< ]
>
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FISCAL NOTE

STATE OF ALASKA BILL NO.
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill authorizes law enforcement agencies to estabiish and operate sobriety checkpoints upon a written orde
issued by a judge. To obtain such an order, the law enforcement agency must submit to the judge a written pia
Describing the proposed checkpoints. Before signing an order authorizing the proposed checkpoints, the judge mui
determine thatthe plan meets certain standards and appropriately minimizes delays and intrusions caused by the operatior
Because sobriety checkpoints could only be conducted by court order, helping to overcome defenses based on the state
right to privacy doctrine, we do not believe that the bill will have a fiscal impact for the Department of Law. Moreove
because the bill requires that public notice be given of the dates and hours when a sobriety checkpoint will be operatec
and therefore serves mainly as a deterent to driving while intoxicated, the number of new prosecutions will be minima

Page or



L msIsssxnurs™® -uvx- k
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IPERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0.0
TRAVEL 0.0 0.0 0.0 0.0 0.0 0.0
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FUND SOURCE (Thousands of Dollars)

1C02 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.0
Other 0.0 0.0 0.0 0.0 0.0 0.0
Total 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of current year (FY9T) cost: none
POSITIONS:
FULL-TIME 0 0 0
PART-TIME 0 0 0 0
TEMPORARY 0 0 0 0 0 0
ANALYS1S: (Ailach a separaie page if necessary)
Prepared by: Brant McGee, Director Phone: 274-1 684
Division; Office of Public Advocacv Dale:
Approved by Commissioner Nancy Bear User! A Dale: /
Agency: A dm inistration TO U

PREPARER TO PROVIDE ALL DISTRIBUtfimfcOPIES TO GOVERNOR'S LEGISLATIVE OFHCE
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Requestor: COMPONENT SERIAL NO. 1631

ExDenditures/Revenues (Thousand: ol Dollars)

OPERATING EXPENDITURES FY95 FY96 FY97 FY98 FY99 FY0O
|[PERSONAL SERVICES 0.0 0.0 0.0 0.0 0.0 0
ITRAVEL 0.0 0.0 0.0 0.0 0.0 0
CONTRACTUAL 0.0 0.0 0.0 0.0 0.0 0
SUPPLES 0.0 0.0 0.0 0.0 0.0 0
EQUIPMENT 0.0 0.0 0.0 0.0 0.0 0
LAND & STRUCTURES 0.0 0,0 0.0 0.0 0.0 0
GRANTS. CLAIMS 0.0 0.0 0.0 0.0 0.0 0
MISCELLANEOUS 0.0 0.0 0.0 0.0 0.0 0
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.
CHANGE IN REVENUES( ) 0.0 0.0 0.0 0.0 0.0 0.

FUND SOURCE (Thousands olDollars)

1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.
1004 GF 0.0 0.0 0.0 0.0 0.0 0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.
1006 GF/MHTIA 0.0 0.0 0.0 0.0 0.0 0.
Other 0.0 0.0 0.0 0.0 0.0 0.
Total 0.0 0.0 0.0 0.0 0.0 0
Estimate o1l current year (FY94) cost: none

POSITIONS:

FULL-TIME 0 0 0 0

PART-TIME

TEMPORARY 0 0 0

ANALYSIS (Attach, a separate page il necessary)

Prepared by John Salemi, Director | Phone: 264-4400

Division: Public Defender Agency I\ Date.

Approved by Commissioner: Nancy Bear UserJ(\ \ y / Date:

Agency: Administration J'111n r
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Governor Hickel’s proposed legislation authorizes a law enforce-
ment agency to establish and operate a sobriety checkpoint under a
court order authorizing the checkpoint. To obtain the order, the law
enforcement agency must submit to the judge a written plan describ-
ing the proposed checkpoint. If the judge determines that the plan
meets certain standards and appropriately minimizes delays and
intrusions that will be caused by its operation, the judge will issue an
order authorizing the checkpoint.

In 1992, 89 traffic crashes on Alaska roadways resulted in the
deaths of 108 people. A major contributor to these fatal crashes was
alcohol. The rate of alcohol involvement in Alaska’s crash fatalities is
60.2 percent as compared to the national average of 45.1 percent.
Alaska ranks third highest in the nation behind only New Mexico at
63.9 percent and Texas at 61.2 percent.

Sobriety checkpoints have been a valuable tool for law enforce-
ment’s continuing fight to remove impaired drivers from the road.
Checkpoints along with aggressive public information efforts, are a
vital part of any program to reduce impaired driving. Checkpoints
provide an excellent means of increasing public awareness. If the
public is aware that law enforcement will be conducting checkpoints,
they tend to be much more careful about drinking and driving. They
may drink less, or find alternative transportation.

The deterrence of drunk driving requires creating the perception
that a law violator will be caught. Deterrence is achieved not so much
by the arrest of violators, as by contacts between the police and the
driving public in which the risk of apprehension for a law violator is
demonstrated. This proposal will ensure both the rights of the motor-
ist from intrusion on their privacy, while allowing for the use of check-
points in achieving the goal of deterring drunk driving.

SPONSOR STATEMENT
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ALASKA STATE TROOPER

FYI- DWI
(Road Sobriety Checkpoint Fact Sheet)

Driving While Intoxicated (DWI) arrests are one step toward reducing the number of alcohol
related fatalities. In 1992, there were 108 motor vehicle fatality accidents in Alaska which
resulted in 63 alcohol-related deaths. In 1992, over 5,578 DW!I arrests were made in Alaska.

AS 28.35.030 and AS 28.35.032 Class A Misdemeanor Penalties for Driving While
Intoxicated and Refusal to Take a Breath Test

In Alaska, a blood alcohol concentration (BAC) of .10 or higher may result in a conviction for
driving while intoxicated.

First Offense: Minimum fine $250, maximum $5000; minimum imprisonment 72 hours,
maximum 1 year; driver's license revocation minimum 90 days.

Second Offense: Minimum fine $500, maximum $5000; minimum imprisonment 20 days,
maximum 1 year; driver's license revocation minimum 1 year; possible loss of vehicle.

Third Offense: Minimum fine $1000, maximum $5000; minimum imprisonment 60 days,
maximum 1 year; driver's license revocation minimum 3 years; possible loss of vehicle.

Fourth Offense: Minimum fine $2000, maximum $5000; minimum imprisonment 120
days, maximum 1 year; driver's license revocation minimum 5 years; possible loss of
vehicle.

Nationally, motor vehicle accidents involving drunk drivers are responsible for a majority of the
deaths in young people age 5 to 32. Each year 25,000 lives are lost as a result of drunk drivers;
there are approximately 500 funerals each week or 70 funerals each day. A life is lost as the
result of a drunk driver, every 21 MINUTES.

The odds indicate about 2 in every 5 Americans will be involved in an alcohol-related traffic
crash at some time in their lives. From 1982 through 1990, over 210,000 people died in alcohol-
related crashes. One out of every 3 people killed in alcohol-related crashes is not the drinking
driver or pedestrian. These people are the victims of a drinking driver. Drinking is a factor in
17 percent of serious injury crashes and in 4 percent of all property damage crashes.

Nationally, nearly 45.1 percent of the 39,235 traffic fatalities recorded in 1992 died in alcohol-
related crashes. Thirty-six percent of all drivers who were fatally injured in 1992 were driving
while intoxicated. In 1992, drinking was a factor in approximately 16,793 fatal crashes; 228,000
injury crashes; and 220,000 property damage crashes.

Roadway Sobriety Checkpoints have been proven effective across the nation in reducing the
number of alcohol-related highway fatalities. Your courtesy, cooperation, and support on this
program is appreciated. Help the Alaska State Troopers keep things in check.

Walter J. Hickel, Governor, State or Alaska
lately
opers

ALASKA STATE TROOPER
FACTSHEET
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PEDESTRIAN FACT SHEET

There are more than 100,000 pedestrian injuries and approximately 6,000 pedestrian fatalities each year.

Crashes involving pedestrians are likely to be fatal crashes and account for approximately 15 percent of
all traffic fatalities.

Alcohol impairment is a leading factor in pedestrian fatalities and injuries. Approximately one-third of
the pedestrians involved in fatal pedestrian crashes were intoxicated. In about half of the fatal
pedestrian crashes, pedestrians between the ages of 14 and 65 had been drinking.

Approximately half of the total number of pedestrian fatalities each year involve use of alcohol either by
the driver or the pedestrian.

There are more than 9 alcohol-related fatal pedestrian crashes every day in this country. In 1992, there
were 1,902 alcohol-related fatal pedestrian crashes.

One out of 4 alcohol-related fatal pedestrian crashes involves a pedestrian who had not been drinking
and a driver who had.

More than half of all fatal pedestrian crashes involving adu'is ages 20-29 involved alcohol in 1992.

Many prescriptions and over-the-counter medications, when combined with alcohol, impair mental
alertness and the ability to walk safely.

Motorcycle Fact Sheet

In 1992, traffic crashes killed 2,394 motorcyclists. An additional 72,000 were injured.

In 1992, alcohol was present in 52.4 percent of motorcycle operators involved in fatal crashes. The
presence of alcohol is higher in motorcycle operators involved in fatal crashes than in the operators of
any other type of vehicle involved in fatal crashes.

In 1992, 30 percent of motorcycle drivers under the age of 20 killed in traffic crashes had some level of
alcohol in their blood, with the majority of these having a blood alcohol content of .10 or above.

Although motorcycles only represent less than 3 percent of all registered motor vehicles, crashes
involving motorcycles account for almost 7 percent of all motor vehicle fatalities.

Per mile, a motorcyclist is approximately 20 times more likely to die in a crash than is an automobile
operator.

Head injury is the leading cause of death in motorcycle crashes. Compared to a helmeted rider, an
unhelmeted rider is 40 percent more likely to incur a fatal head injury and 15 percent more likely to
incur a head injury of lesser severity when involved in a crash.

A study of all injured motorcyclists admitted to Maryland trauma centers for a one-year period in 1987-
88 found that of the 165 patients tested for alcohol use, 53.3 percent tested positive. Of the riders under
the legal drinking age tested for alcohol use, 31.3 percent tested positive.



TRUCKS FACT SHEET
Light, medium and heavy trucks were involved in 18,783 fatal crashes in 1989.

In 1989, 38.3 percent of light trucks, 7.3 percent of medium trucks, and 5.0 percent of heavy truck
drivers involved in fatal crashes had some level of alcohol in their blood.

Occupants of other vehicles constitute approximately three-fourths of the victims in medium and heavy
truck cr ashes.

SPEED FACT SHEET

Speed is the most prominent factor governing the fundamental relationships among all the physical
forces involved in crashes, including motorist reaction time and crash severity.

From current data, the National Highway Traffic Safety Administration estimates that the percent of
vehicles exceeding 65 mph on rural interstate highways has increased from 23 percent in 1986 to 45
percent in 1992. In the same time period, the percent of vehicles exceeding 75 mph increased from an
estimated 6 percent to 20 percent.

Speed increases the distance a vehicle travels during the "fixed period of time" that it takes for the
driver to react to a perceived danger.

Speed increases the total stopping distance necessary to halt a vehicle. The Federal Motor Vehicle
Safety Standard (FMVSS) 105 requires that a car stop within 383 feet from 80 mph, 172 feet from
55 mph, and 70 feet from 35 mph.

One-third of all fatal crashes are related to speed.

Speed-related fatal crashes most often involve only a single vehicle.

Speed is a frequently occurring driver-error-related cause contributing to crashes.

Crash severity increases disproportionately with speed at impact. The chances of death or serious
injury double for every 10 mph of increased vehicle speed.

The safety benefits of occupant protection (safety belts/airbags/child safety seats) diminish in a crash as
speeds increase.

Excessive speed was noted for approximately 30 percent of unrestrained drivers in fatal crashes.

The energy of impact delivered to the driver and passengers in a collision is proportional to the square
of the speed. If a driver of a car increases the speed from 20 mph to 80mph, the speed goes up by a
factor of four and the energy of the impact delivered in a collision goes up by a factor of 16 in these
crashes.

Police investigating fatal crashes report that unsafe practices (speeding, following too cioseh, improper
lane use, unsafe passing, and reckless operation) account for more thanone-third of the total at-fault,
driver-related factors in these crashes.

Of all drivers involved in speed-related fatal crashes in 1992, about 56 percent were under the influence
of alcohol.

Higher speeds result in more severe crashes which can result in more disabling injuries.

The total societal cost of speed-related crashes is more than $10 billion annually.



STATE AND FEDERAL APPELLATE COURT DECISIONS
CONCERNING ROADSIDE SOBRIETY CHECKPOINTS
(January 22. 1993)

State Yes/No* Case Name and Citation

A labama Yes Smith v. State. 515 So0.2d Mg (Ala.Cr.App. 1987)ai-
Aiaska

Arizona Yes Stats v. Superior Court. 591 P.2d 1073 (198%")
Arkansas Note: Ses Footnote No. 12.

Californla Ysi Ingersoll v. Palmer. 743 P.2d 1299 (Cal 1987)"70
Colorado Yes People v. Ristsr. 803 P.2d 433 (Colo. 1990)
Connect! out

Delaware Note: See Delaware v. Prouse, dap U.S. 643 (1979)17
Diet. qY Columbia Note: Galberth v. U.S.. 590 A.2d 990 (D.C.Aoo. 1991)3
Florida Yes3 State v.Jones. 483 So0.2d 433 (1986)da ~~
Georgia Ye_s State v. Golden. 318 S.E.2d 693 (Ga. Add 1984)-~
Hawai i Yej Hawaii v. Na ire (No. B-91009) (1985)'~

Idaho Nof State v. Henderson. 756 P.2d 105~ (ldaho 1988)

In jnpi; Yes People v. Bartley. 4gg N.wW.2d 830 (111. 1985)~~
Indiana Ye_s State v. Garcia. 500 N.E.2d 153 (Ind. 1936)"

lowa Yes State v. Rilev. 377 N.wW.2d 242 (CA 1985)2ST°
Kansas Yes State v. Deskins. 573 P.2d 117a (Kansas 1983)
Kentucky t_es Kinslow y. Com.. 650 S.w.zd 577 (kv. 198")
Louisiana Mo5 State v. Parms. 523 So.2d 1293 (La. 1988)2-

Maine Yes State v. Leighton. 551 A.2s 116 (Me. 1988)J
Marvland Yes Little v. State, 479 A.2d 903 (Md. 1984)
Massachusetts Yes Com. v. Shields. 521 N.E.2d 987 (Mass. 1988>J2
Mich ioan No See Footnote No. 21.

Minnesota Yes Chock v. Comm, of Pub. Safety. 448 N.W.2d 692

Mi ssi ssipci Note: See Miller v. State. 373 So.2d 1004 (Miss. 1979)u”™
Mi 3souri Yes State v. Welch. 755 S.W.2d 624 (Mo.Add. 1988'"°
Montana Note: Checkpoints Authorized via Cafetv SDOt Checksd®
Neoraska No'6 Stare v. Crom. 383 N.W.2d 461 (Neb. 1985)

Nevada See Footnote No. 33.

New Hampshire No6 State v. KoDDel . 499 A.2d 977 (N.H. 1985"-J

New Jersey Yes State v. Mazurek. 567 A.2d 277 (NJSuoerAD 1989)'
Mew Mexico Yes Citv of Law Cruces v. Betancourt. '35 P.2d 1161'0
New York Yes People v. Scott. 473 N.E.Zd 1 (N.Y. 19R4)a3

North Carolina Note: See Footnote No. 30.

North Dakota Note : State v. Wetzel. 456 N.W.2d 115 (N.D. 1Q90)ja
ohil Note: See State v. Goines. 474 N.E.2d 1219 (CA 198411-
Ok i anoma No State v. Smith. 674 P.2d 562 (Okl.Cr. 1984)4/
Oregon NoO State v. Sovanovskv. 743 p.2d 711 (Or. [IPS?)*"
Pennsvilvania Yes Com. v. Tarbert. 535 A.2d 1036 (Pa. 19H7"6
Dijor*o R'ro

Rhode Island NoO P~imental v. Rhode Island 561 A.2d 1348 (Rl 1989
South Carolina

South Dat ota Note: See State v, Halverson. 277 N.W.zZd 723°

Tennessee

Texas No King v. State. 316 S.W.2d 447-1/

Utah Note: Authorized bv Ut. Code Anno. 5 77-23-101 sea.J’

STATE & FEDERAL
APPELLATE COURT DECISIONS



APPELLATE DECISIONS-SOBRIE7Y CHECKPOINTS

State Yes/No* Case Name and Citation

Vermont Yes State v. Martin. 496 A.2d 442 C1935;

Virginia Yes Lowe v. Commonwealth. 337 S.E.2d 273 (198511I1"C2
Washi naton NoO Citv of Seattle v. Mesiani. 755 P.2d 775 (1988)'a
West Virgi ni a Note: See State v. Frisbv. 245 S.E.2d 622 (W.Va. 1973>]|
Wiscons in Note: Checkpoints Prohibited bv Law 6 349.02(2)(a)
Wvomi na

TOTALS Yes=17Z3 No=10

*Yes=A favorable decision on the use of sobriety checkpoints (e.g.,
constitutional).
No=An unfavorable decision on the use of sobriety checkpoints
(e.g., unconsti tutional).

References: See 37 ALR4th 10 and. under "Automobile" in West's Digests. "Key
Number" 349(9).

FOOTNOTES:

N"Sobriety checkpoints held unconstitutional as applied/administered by law
enforcement personnel.

See also State v. Hillesheim. 291 N.W.2d 314 (lowa 1980. where the State
sucreme court indirectly decided that properly conducted checkpoints would net
violated the U.S. Constitution (Fourth Amendment).

JThe court held that sobriety checkpoints are general ly constitutional if the
correct procedures are followed. However, as such procedures wei-e not
*ollowed in this case, the checkpoint was unconstitutional as applied.

"Cert. den. by the U.S. Supreme Court, 465 U.S. 1105 (1934),

"Certian types of checkpoints (e.g., sobriety checkpoints) were indirectly
approved. See also U.S. v. McFayden, 865 F.2d 1306 (D.C.Cir. 1989), where the
U.S. Court of Appeals for the District of Columbia Circuit upheld the use of a
roadblock (checkpoint) for the purpose of checking the validity of drivers'
licenses and vehicle registrations.

~"Sobriety checkpoints found to be in violation of the State's constitution.
'and State v. DeCamera. 568 A.2d 36 (N.J.Super.A.D. 1989). See also, State v
Moskal, 586 A.2d 845 (N.J.Super.A.D. 1991). and State v. Kirk, 495 A.2d 1271
(N.J.Super.A.D. 1985). For a case involving an unreasonable roadblock that
interfered with individual liberties and interstate commerce, see State V.

Barcia. 549 A.2d 4gi (N.J.SuperL. 1988).

Rev. 1/22/93



APPELLATE DECISIONS-SOBRIETY CHECKPOINTS

FOOTNOTES: (continued)

3(S.0. 1979) In the l.alverson case, a person was charged with driving with a
revoked license following a stop at temporary checkpoint to determine
violations of the State's wild game laws. However, in an earlier case. State
v. Olgaad, 2*8 N.H.2d 392 (S.D. 1976), a DWI checkpoint was found to be
unconstitutional; the court felt that a "prior judicial warrant" was needed
before a DWI checkpoint could be conducted. Note: These cases were decided
prior to Delaware v. Prouse. 4do U.S. 648 (1979). In a recent case, the South

Dakota Supreme Court held that the police had probable cause to stop a driver
for a criminal traffic offense when the driver tried to avoid a checkpoint.
See State v. Thill, 474 N.W.2d 86 (S.D. 1991).

~Cert. den. bv the U.S. Supreme Court, 481 U.S. 1014 (1987). See also Snyder
v State, 538* N.E.2d 961 (Ind.App. 4 Di St. 1989).

"Cerf. den. by the U.S. Supreme Court. 475 U.S. 1084 (1986).

11(Minn.App. 1990). In an eariler case, this court held against sobriety
checkpoints, in part, because there was a lack of evidence showing the "need"
for them. See State v. Muzik, 379 N.W.zd 599 (Minn.App. 1985). However, if
proper procedures are not fc"lowed, the court will invalidate a checkpoint.

See State v. Larson. 485 N.W 2d 571 (Minn.App. 1992). Note: A voluntary
roadside "drunk driver survey" was held constitutional by a Federal District
Cgurt. see Stark v. Perpich, 590 F.Sudo. 1057 (1984).

lcln several cases involving DWI arrests associated with roadblocks
established to check the validity of driver's licenses/vehicle registrations,
the Arkansas Court of Appeals has held that the roadblocks used were
constitutional; see Coffman v. State. 759 S.W.2d 573 (Ark.App. 1988), Tims wv.
State, 760 S.w.zd 78 (Ark.App. 1988) and Camp v. Srate, 764' S.W.2d 463(Ark.
App. 1989). See also Stobaugh v. State, 769 S.w.2d 25 (Ark. 1989). Note: In
Garrett v. Goodwin. 569 F.Suop. 106 (1982), a Federal district court issued a
consent decree requiring the State to issue written procedures on how license
and registration check roadblocks are to be conducted.

m3Motor vehicle safety inspection "checkpoints" were upheld as conducted in
this case. Language in this case, however, gives no indication as to whether

the court would uphold sobriety checkpoints.
Sobriety checkpoints found to be in violation of the State's constitution

Note: In an earlier case, State v. Marchand, 706 P.2d 285 (1985). a
checkpoint for the purpose of checking driver's licensees, vehicle
registrations and equipment was held to be an invalid seizure by the State
supreme court; language in this case indicated that this court wouid be

opposed to any type of checkpoint.
'sHCA 1987). Note: See United States v. Prichard, 645 F.2d 854 (1981) (Cert,

den. by the U.S. Supreme Court, 454 U.S. 832) where a routine driver's license
and vehicle registration check by the New Mexico State Police was held va-id.
For another case, which also upheld th'S type of checkpoint, see United States

y. Diaz-Albertini , 772 F.2d 65J (1985).
'°The court may allow sobriety checkpoints if the proper procedures are
followed. The court, however, was not clear on this point.

Rev. 1/22/93



APPELLATE DECISIONS-SOBRIETY CHECKPOINTS

FOOTNOTES: (contin-'ed)

A"The U.S. Supreme Court case that, prior to Michigan Dept, of State Police v,
Sitz, 796 U.S. 444, 110 S.Ct. 2431, 110 |.Ed.2d 412 (1990), appears to have
established, via dicta, the constitutionality of certain types of checkpoints

(sobriety and otherwise). See also Brower v. County of Inyo, 489 U.S. 593
(1989). 109 S.Ct. 1373, 103 L.Ed.2d 628.

'*Under 8§ 321K.l, routine drunk driver roadblocks may be prohibited.

N-This is an unpublished opinion. Note: Hawaii Revised Statutes 8§ 286-162.5

and Notice 86-10 (an internal police regulation) provide for the minimum
standards that law enforcement officers must use when conducting sobriety
checkpoints. For a cases decided with reference to these standards, see State
v. Aguinaldo, 782 P.2d 1225 (Hawaii 1989), and State v. Fedak, 825 P.2d 1063
(HawaiiApp. 1992).

"However, a DW arrest following an officer's observation of a violation
while stopping and directing traffic around an accident was approved: see
Stats v. Holmes, 313 P.2d 28 (Ore. 1991). See also, State v. Gerrish, 315
P.2d 1244 (Or. 1991), State v. Anderson, 743 P.2d 715 (Or. 1987), and Nelson
v. Lane County, 743 P.2d 692 (Or. 1987). Both in the Lane County case and in
State v. Shankle, 647 P.2d 959 (Or. 1982), the Oregon Supreme Court held that
the use of sobriety checkpoints did not violate the Fourth Amendment to the

U.S. Constitution. Note: The court in the Lane County case indicated that
the State could establish "administrative checkpoints” to control the drunk
driver problem. The sanctions associated with apprehending a person at such a
checkpoint must be acministrative in nature (e.g.. driver's |license suspension
or revocation) not criminal (as in the Boyarovsky and Anderson cases). The
court further noted that such "administrative checkpoints" must be authorized
tiy statute. "43 p. 692, 679 (See especially Footnote No. 9 on p. 697.)

11n Mich. Dect. of State Police v. Sitz. 496 U.S.444, 110 S.Ct. 2481, 110
L.Ed.2d 412 (1990) the U.S. Supreme Court held that sobriety checkpoints do
not on their -ace violate the U.S. Constitution's protections aga;n?c

unreasonable searches and seizures under the Fourth Amendment. However, on
remand from the U.S. Supreme Court, the Michigan Court of Appeals held that
sobriety checkpoints violated Michigan’'s Constitution. See Sitz v. Mich.

Deot. ‘ State Police, 485 N.w2d 135 (Mich.App. 1992). (Note: The Michigan
Suor ~ourt had declined to review the first court of appeals tecis'cn on
this ijSue (432 Mich. 872). This cleared the way for the U.S. Supreme Court

to review the case.) The decision in the remanded case has been appealed to
the Michigan Supreme Court for the purpose of determining the legality of
sobriety checkpoints wunder the State constitution's search and seizure

provision (Const. 1963, art. 1, 8H). Comment: In a recent case, the

Michigan Supreme Court appears to have indicated that it will interpret the
State constitution's provision on search and seizure the same way as the U.S.
Supreme Court interprets the Fourth Amendment of the U.S. Constitution. See

People v. Mamcn, 457 N.w,2d 523 (Mich. 1990).
““Cert. den. by the U.S. Supreme Court, 475 uU.s. '063 (1986).

Rev. 1/22/93



APPELLATE DECISIONS-SOBRIETY CHECKPOINTS

FOOTNOTES: (continued)

A"See Opinion of the Justices, 509 A.2d 744 (N.H. 1986), where judicially
authorized sobriety checkpoints via legislation may be allowed.
6 See also State v. Record, 548 A.2d 422 (Vt. 1988), that upheld the use of

sobriety checkpoints under the State's constitution.
‘“A"See Crandol v. City of Newport News, 386 S.E.2d 113 (Va. 1989), and Simmers
v. Commonwealth, 380 S.E.2d 656 (Va. 1989), and Hall v. Com., 406 S.E.Zd 674

(Va.App. 1991). In the Simmons and Hall cases, the courts held the sobriety
checkpoints invalid because they did not follow the standards for such
roadblocks as detailed in the Lowe case. In Com. v. Eaves, 408 S.E.Zd 925

(Va.App. 1991), the court held that the police had probable cause to stop a
driver for a criminal offense if they made a U-turn just in front of a
Checkpoint.

"-Nete: In a seoarate sobriety checkpoint case, the California Supreme Court,
basec: on the |Inge»‘scll decision, vacated an opinion of a lower State appellate
court rhct had held that the use of such checkpoints was unconstitutional.

The defendant in this vacated case filled a petition with the U.S. Supreme
Court for a writ of certiorari; the Court, however, denied the writ. See
People v. In Re Richard T.. 750 P.2d 297 (Calif. 1988) (No. 88-318), cert,
den., 488 U.S. 986 (1988), 109 S.Ct. 542. 102 L.Ed.2d 572. The California
Court of Appeals has held that advanced publicity is a necessary part of any
checkpoint. Failure to have such publicity renders a checkpoint
unconstitutional. The court based its decision on the fact that she
checkpoint that was approved by the U.S. Supreme Court in the Sitz case had
advanced public notice. See People v. Banks, 13 Cal.Rptr.2d 920 (Cai.App. 4th
pi3t. 1992).

‘m'This case was decided prior to Michigan Dept, of State Police v. Sitz, 496
U.S. 444, no S.Ct. 2481. 110 L.Ed.2d 412 (1990). The court held that a
temporary sobriety checkpoint violated the Fourth Amendment to the U.S.

Constitution. Ncta: Oklahoma has a statute (21 8§ 540B) authorizing the use
of roadblocks for the purpose of apprehending persons who (1) have e'uded the
police, (2) have escaped custody or (3) have committed a felony. The Oklahoma

courts have not determined whether either this statute or type of roachiock
violates weither the U.S. or State constitutions.

““For another case upholding the use of sobriety checkpoints, see State v.
Payne. 759 S.W.zZd 252 (Mc.App. 1988). However, the court of appeals did held
a sobriety checkpoint illegal where there were no written procedures on how
the checkpoint was to be conducted; see State v. Canton, 775 S.wW.2d 352

N o.Ado. 1989).
-eSee also Louisiana v. Church, 538 Sc.2d 993 (La. 1989). In these cases, the

court also found sobriety checkpoints in violation of the U.S. Constitution as

yell as the State constitution.
jUNorth Carolina law establishes the minimum procedures needed to operated a

sobriety checkpoint: see 8 20-16.3A.
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FOOTNOTES: (continued)

~"Cert. den., 439 U.S. 112? (1979). In this case, the West Virginia Supreme
Court of Appeals held that checkpoints, established for the purpose of
examining licenses and vehicle registrations, were constitutional if such were
conducted according to a preconceived plan that used nondiscriminatory
procedures. In a published opinion, the West Virginia Attorney General has
determined that sobriety checkpoints, if properly conducted, would be

constitutional wunder both the Federal and State constitutions; see Op. Attn.
Ggn.. Dec. 27, 1984, No. 3.

m*and Evans v. State, 380 S.E.Zd 332 (Ga.App. 1389). For other cases
upholding the use of some form of checkpoint, see Sapo v. State, 374 S.E.2d
114 (Ga.App. 1988), Mims v. State, 410 S.E.2d 824 (Ga.App. 1991), Brimer v.
State. 411 S.E.2d 128 (Ga.App. 1991) and Christopher v. State, 413 S.E.2d 236
(Ga.Apc. 1991).

~"-Nevada law establishes minimum standards for conducting either
administrative or temporary emergency roadblocks; see §§ 484.359 and 434.3591.
J See also State v. McMahon. 557 A.2d 1324 (Me. 1989), and State v. Babcock,
559 A.2d 337 (Me. 1989). Note: In State v. D'Angelo, 605 A.2d 58 (Me. 1992),
the held that there was "reasonable and articulable suspicion" for a law
enforcement officer to stop and question occupants of a vehicle wnere the
vehicle was observed to have turned into a residential driveway just before a
checkpoint, the vehicle's 'ights and engine were turned off and it appeared to
(he officer that the occupants did not 1<vo in the residence.

-“See also. Com. v. Cameron, 545 N.E.2d 619 (Mass.App.Ct. 1989). In another
appellate case, however, the State supreme court held that a sobriety
checkpoint was illegal because it did not comply with written guidelines; see
Gem. v. Anderson, 547 N.E.2d 1134 (Mass. 1989).

jfc,See also, Com. v. Myrtetus, 580 A.2d 42 (Pa.Super. 1990). Also, in Com. v.
Blouse. 611 A.2d 1177 (Pa. 1992), the court held that systematic,
ncn-discriminatorv and non-arbitrary checkpoints established for the purpose

of enforcing vehicle registration and equipment laws and driver licensing Ilaws
(jjd not violated the Pennsylvania Constitution (Article I, § 8).
J/(Tex.App. - Dallas 1991), and State V, Wagner, 821 S.W.2d 288 (Tex.App. -

Dallas 1991) These cases were decided on remand from the Texas Court of
Criminal Appeals 'see below); the court held that sobriety checkpoints were
unconstitutional because there was no "legislatively developed administrative
scheme (i.e., no legislative authorization to conduct such checkpoints). The
cases decided by the Texas Court of Criminal Appeals, which appea” to
generally uphold the use of sobriety checkpoints, were King v. State. 800
S.W.Zd 528 (TexCrApp 1990) and State v. Wagner, 810 S.W.2d 207 (~ex.Cr.Ape.
1991); these cases were decided after Michigan Dept of State Police v. Sitz.
496 U.S. 444, no S.Ct. 2481, 110 L.Ed.2d 412 (1990). (Note: The King case
overturned a previous decision on this same subject by this same court; see
Higbie v. State. 780 S.W.Zd 228 (TexCrApp 1989).) However, the court remanded
these cases for consideration of other issues. Note: An intermediate
appellate as held against the use of sobriety checkpoints on "eff'ciency"”
grounds; see State v. Van Natta, 305 S,W.2d 40 (Tex.App. - Fort Worth 1991)
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FOOTNOTES: (continued)

38In this case, the State supreme court upheld the validity of a vehicle
safety inspection checkpoint. Also, in State v. Everson, 474 N.W.2d 695 (N.D.

1991), the State supreme court upheld the validly of a checkpoint that was
conducted to apprehend drug traffickers.

~“Undei this law, the "Administrative Traffic Checkpoint Act," law enforcement
officers are authorized to conduct sobriety and other checkpoints after
approval of a plan by a magistrate. This statute was necessary because an

appellate court had held that the State's constitution prohibited
"suspicionless investigation roadblocks" unless they have been authorized via

legislation. See State v. Sims, 808 P.2d 14i (UtahApp. 1991) The roadblock
(checkpoint) that was found by the court to be operating illegally was being
used "to detect driver's license, registration, and equipment violations as
well as liguor and drug violations." The defendant was convicted of a drug
offense as a consequence of the stop at the roadblock. The Utah Supreme Court
has also held that roadblocks (or checkpoints) must be authorized by specific
legislation. The court felt that legislation that granted the police general
powers to enforce the laws were not sufficient to authorize the use of
roadblocks where was a lack of evidence to warrant a stop. See Sims v. Tax
Commission, 841 P.2d 6 (Utah 1992). Seealso State v. Park, 810 P.2d 455
(UtahApp. 1991), anc State v. Small, 329 P.2d 129 CJtahAop. 1992). In
addition, in all three of the above cases, the court held that. s;nce the
roadblocks in question were not being conducted according to "established
guidelines,"” they violated the Federal Constitution.

""This case concerned a "roadblock"” to check for the validity of drivers'
licenses. The court held that the stop and the procedures used at this
"roadblock"” did not violate a person's riahts under the federal institution.

aland Jrr v. People. 303 P.2d 509 (Colo. 1990)
"See also Cains v. State, 555 So0.2d 290 (Ala.Cr.App. 1989). and 3runson V.

State. 530 So.2d 52 (Ala.Cr.App. 1991)

J5ee also State v. Tykwinski, 824 p.2d 761 (Ariz.App. 1991). In this case,
defendants were convicted of offenses based upon evidence obtained at a
checkpoint. However, the checkpoint was not being conducted for the purpose
or obtaining evidence of such offenses. Nevertheless, the court held that the

evidence obtained and the convictions were legal since the checkpoint was
jtseif legal

A three to four minute delay at a sobriety checkpoint before the defendant
was asked to step out of their vehicle was found to be constitutional, Cahill
v State. 595 So0.2d 258 (Fla.App. 4 Dist. 1992)
d-An intermediate appellate court has held that the police are entitled to
stop a vehicle where the driver thereof attempts to evade a sobriety

checkpoint (e.g., turning into a parking lot prior to the checkpoint). The
court felt that the purpose of the checkpoint to deter and apprehend drunk
drivers would be voided if evasion were possible. See People v. Chaffee,
N.Y.S.Zzd _ (App.Div. 1992). Note: For a case concerning the legality of a

checkpoint to deter prostitution, see People v. Evans. 579 N.Y.S.2d 353
(N.Y.CityCrim.Ct. 1992). The court found that this checkpoint was
unconstitutional based largely on the determination that there was no rational
for the location of the checkpoint.

4°See § 46-5-501 et seq.
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