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P e g g y  S t e w a r d  

P.O. B o x  6 7 0 7 4 7  

C h u g i a k ,  AK  9 9567

S e n a t o r  L o r e n  L e man 

716 W 4 t h  Ave 

S u i t e  540

A n c h o r a g e ,  A K  99501

I p i c k e d  up a flyer of y o u r s  at the C i t i z e n  C r i m e  S u m m i t  w h i c h  

m e n t i o n s  two n e w  b i l l s  b e i n g  p r e f i l e d — T h r e e  S t r i k e s  Y o u r ’e O u t  & 

a j u v e n i l e  w e a p o n s  p o s s e s s i o n  bill.

R e g a r d i n g  the T h r e e  S t r i k e s  Y o u r ' e  O u t  bill:

I am g l a d  t h a t  s o m e t h i n g "  is f i n a l l y  b e i n g  d o n e  a b o u t  v i o l e n t

c r i m e s  but, I ju s t  w a n t  y o u  to k n o w  that I t h i n k  " T h r e e  S t r i k e s ,  

Y o u ' r e  Out" is too lenient. "One s t r i k e  Y o u ' r e  Ou t "  f o l l o w i n g  the 

F I R S T  v i o l e n t  f e l o n y  c o n v i c t i o n  is w h a t  I w a n t  to see. W h y  are 

the f irst two v i c t i m s  a n y  less i m p o r t a n t  than t h e  t h i r d ?  W h y  

w a i t  u n t i l  t h e r e  are two m o r e ?  W h a t  kind of l o g i c  is t h at? 

B a s e b a l l  r u l e s ?  V i o l e n t  c r i m e  is not a g a m e  e x c e p t  to the 

c r i m i n a l s .

If s o m e o n e  is v i o l e n t  on c e  —  they c o u l d  be v i o l e n t  a g a i n . A n d  even 

if th e y  are not, d o e s  that m a k e  the f i r s t  v i o l e n t  c r ime 

a c c e p t a b l e ?  What e x a c t l y  is c o n s i d e r e d  a v i o l e n t  f e l o n y  in our 

s y s t e m  & w h y  d o e s  e v e r y o n e  t h i n k  s o m e o n e  s h o u l d  be s h o u l d  be 

a l l o w e d  t h r e e ?

I am a m o t h e r  of four w o n d e r f u l  c h i l d r e n  & s h o u l d  n o t  h a v e  to 

w o n d e r  if s o m e o n e  has b e e n  s e t  f r e e  w h o  w i l l  d e s t r o y  t h e i r  lives. 

It c a u s e s  me g r e a t  h e a v i n e s s  to k n o w  t h e r e  are p e o p l e  so d a m a g e d

they can, w i t h o u t  c o n s c i e n c e ,  c o m m i t  h i d e o u s  c r i m e s ,  b u t  it

c a u s e s  me g r e a t  f r u s t r a t i o n  & a n g e r  to s e e  t h e m  s e t  n r e e  a f t e r  a

few m o n t h s  or years. T h e y  s e e m  to r e c e i v e  b e t t e r  t r e a t m e n t  than 

the p e r s o n s  w h o  s u f f e r  at t h e i r  hands. I d o  n o t  b e l i e v e  t h e y  

d e s e r v e  to be r e h a b i l i t a t e d  nor am I n a i v e  e n o u g h  to a c c e p t  that 

they n e e d  a s e c o n d  or t h ird chance. S u r e l y  & w i t h o u t  q u e s t i o n ,  

the v i c t i m s  d o n ' t  g e t  a s e c o n d  c h a nce. When a l a w  is in p l a c e  

that p r o v i d e s  for the d e a t h  p e n a l t y  or life in p r i s o n  w i t h o u t  

p o s s i b i l i t y  of p a r o l e  on the f i r s t  v i o l e n t  felony, we w o n ' t  have 

to w o r r y  a b o u t  r e p e a t  o f f e n d e r s .
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It s e e n s  like e v e r y o n e  b l a m e s  t h e i r  a c t i o n s  on a l o u s y  

c h i l d h o o d s ,  m e n t a l  i n c o m p e t e n c y  or v i d e o  g a m e s  ( d e p e n d i n g  on the 

latest, s o c i a l l y  a c c e p t a b l e  d e f e n s e  t a c t i c  that is w o r k i n g  a t  the 

time). We s e n d  them to p r i s o n  for a l i t t l e  w h i l e  & w i t h  

i n t e n s i v e  t h e r a p y  they are s u d d e n l y  " O k a y ” . SO W H A T ?  W h y  d o

they d e s e r v e  to be " O k a y " ?  You c a n n o t  e v e r  m a k e  the v i c t i m  

"okay". C a n ' t  b r i n g  b a c k  the dead, c a n ' t  s t o p  t h e  n i g h t m a r e s  or 

fear & c a n ’t r e p l a c e  wh a t  has be e n  taken. W h y  d o e s  the c r i m i n a l  

get s u c h  s p e c i a l  t r e a t m e n t ?  T h e  m o n e y  & e n e r g y  w o u l d  be b e t t e r  

s p e n t  p r o v i d i n g  t h e r a p y  for the v i c t i m s  or e d u c a t i o n  to he l p  

p r e v e n t  m o r e  of the s a m e  k i n d  of p e o p l e .  T h e  c r i m i n a l  d i d n ' t  a s k  

to be ra i s e d  as h e / s h e  was or ha v e  the " s i c k n e s s "  h e / s h e  m i g h t  

have, but the v i c t i m  d e f i n i t e l y  d i d n ' t  h a v e  a n y t h i n g  to d o  w i t h  

it & th e y  & t h e i r  f a m i l i e s  are the o n e s  s u f f e r i n g  the real, n e v e r  

e n d i n g  c o n s e q u e n c e s .

As far as the j u v e n i l e  w e a p o n s  p o s s e s s i o n  bill:

Ki d s  who c a r r y  g u n s ,  know a l l  to w e l l  the s y s t e m  that t h r e a t e n s  & 

h olds no r e a l  c o n s e q u e n c e .  P u l l i n g  t h e i r  lic e n s e ,  t a k i n g  the 

w e a p o n  & c o m m u n i t y  s e r v i c e  isn't g o i n g  to d e t e r  the o n e s  who are 

c a r r y i n g  w i t h  c r i m i n a l  intent. It s o u n d s  like t h i s  l e g i s l a t i o n  is 

j u s t  w a s t e  of p a p e r  & time w i t h  no r e a l  b a c k b o n e .

Wake up & r e a l i z e  that not all of t h e  j u v e n i l e s  t o d a y  are

" c h i l d r e n " .  T h e  o n e s  c a r r y i n g  w e a p o n s  w i t h  c r i m i n a l  i n t e n t  m a y

be a p r o d u c t  of bad e n v i r o n m e n t s ,  c h i l d  a b u s e  or f r i e d  b r a i n s  

from p a r e n t s  w h o  w e r e  a d d i c t s  or w h a t e v e r ,  but it is too l a t e  for 

them. S o m e  t h i n g s  you j u s t  c a n ' t  fix. F i x  w h a t  y o u  can. W i t h o u t  

p r o p e r  e d u c a t i o n  & c o u n s e l i n g  s e r v i c e s  for non o f f e n d e r s ,  you 

c a n ' t  p r e v e n t  t h e m  in the f u t u r e  e i t her. We are g o i n g  to h a v e  to 

a c c e p t  the fa c t  t h a t  some are b e y o n d  h e l p  & g i v e  m o r e  a t t e n t i o n

to the o n e s  w h o  a r e  s t i l l  ab l e  to be re a c h e d .

I know t h e r e  are M A N ?  s m a l l  p i e c e s  to be  c o n s i d e r e d  & t h i s  is 

j u s t  a q u i c k  v e n t  letter, but I c a n n o t  j u s t  s i t  by & w a t c h  the 

i g n o r a n c e  be p e r p e t r a t e d  ov e r  & o v e r  again. T h e  idea t h a t  a 

p e r s o n  g e t s  to be v i o l e n t  3 t i m e s  b e f o r e  h e / s h e  is p u n i s h e d  m a k e s  

me s i c k  & the i d e a  that a j u v e n i l e  w h o  is d a m a g e d  e n o u g h  to c a r r y  

a g u n  wi l l  n o t  h a v e  a n y  r e a l  c o n s e q u e n c e s  u n t i l  h e / s h e  uses- it, 

s c a r e s  the h e l l  o u t  of me.

I hope you w i l l  c o n s i d e r  s o m e  t o u g h e r  l e g i s l a t i o n .
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CK-LSGES TO PUNISHMENT:

2 Mandatory life in prison without the possibility of paroie ror “persistent offenders '.

2 No earned good dme reductions for offenders convicted of Murder in the first decree, 
Assauit m the first degree, Assauit of a Child in the first degree, or Rape in the first decree.

OFFENDERS AFFECTED B Y CHANGES:

2 A “persistent offender'’ is someone convicted of a “most serious offense’’ who has at 
least two prior convicnons on different occasions for a “most serious offense”. ,'uvcniie 
adjudications and offenses not counted in the offender score are not considered.

“Most scnous offense’’ is defined as any of the following reionics i including attempts);

• .Any Class A felony (including conspiracies and solicitations)
• .Assauit in the second degree
• .Assault of a child in the second degree 
■ 'Child moiestanon in the second degree
• Conn-oiled substance homicide
• Extortion in the first degree
• incest when committed against a child under age fourteen
• indecent libcrues
• Kidnapping in the second degree
• Leading organized crime
• Manslaughter in the first degree
• Manslaughter m the second degree
• Promonng prosntution m the first degree
• Robbery in the second degree
• Sexual cxpioitadon
• Vehicular assault
• Vehicular homicide (under the influence or recklessness)
’ Any Class B felony with a sexual motivation finding
• .Any felony with a deadly weapon finding

There were 16,554 adult felony offenders sentenced in Fiscal Year 1991. It is estimated that 63 
or them would have met the definition of persistent offender”, I The most common category of 
current conviction offense is Robbery (34%) followed by Sex offenses (26%) and Assauit 
(16%). These categories are displayed in Figure 1.

© In Fiscal Year 1991, there were 119 offenders sentenced to prison for Murder in the 
first degree, .Assault in the first degree, Assault o f a Child in the first degree, or Pape in the first 
degree. The proposed removal of good time reductions for these offenders is independent of 
criminal history (i.e., even offenders with no criminal history would not be eligible for good 
rime reductions ).



IMP A CT ON STATE PRISON POP ULA TION:

D The potcnnai impact of mandatory sentences of life imprisonment for "persistent 
offenders'' cannot be analyzed with the methods normally employed in this office. |UnJike
sentencing proposals, tins sentencing initiative applies omy to a reianveiv smail group of 
offenders with an extensive history of recidivism.( Accordingly, the recidivism cogrooi^Jm ust'11 
be cxpilady factored into the impaa estimation. Unfortunately, no Washington State data exist 
which documents the rate, nature, and timing of recidivism for this select group of offenders. 
One clue regarding the nature of the recidivism can be gicaned hom the Commission's Fiscal 
Year 1991 data. [Of the 16,554 SRA sentences that year. 1,844 of the offenders had one or more"
prior “most serious onenses". The current conviction for 25 percent of these 1,844 offenders 
was aJso a "most serious offense ’ "ru“ ~’]—  "re  ---------------■— i >—  — :—  --->—--

most

The other 75 percent were convicted or less serious felonies.

The manaatory sentencing provisions of this initiative apply to offenders who would be drawing 
substantial prison terms under the current sentencing policies. Thus any impact of the 
mandatory sentencing provisions would be well into the future. In order to obtain a sense of the 
riming for the potential impact, a worst case scenario impact was estimated, “bis analysis used 
no phase-in adjustments (applies immediately to all offenders regardless of date of o f use) and 
assumes no offender recidivates. Because this las: assumpnon is unrealistic for this group of 
orrenders. it must be emphasized this analysis should not be taken at facc-vaiuc. The actual 
impact of this proposal would be substantially le3S than the figures in the following table.

Worst Case Impact of Mandatory Life Sentences for “Persistent Offenders” 
(for timing purposes oniy -  not a forecast)

YEAR IMPACT YEAR IMPACT
1 1 11 296

5 12 342
18 13 390

4 36 14 439
5 62 15 488
6 93 16 539
1 127 17 589
8 166 18 642
9 207 19 695

10 250 20 746

Not*: Im paa is defined as an mcreast to tk* prise* crvtrog* daily population.



The impact detailed in me previous tabic is grapnea m Figure 2.

2> A separate anaivsis was conducted to estimate the impact of removing eligibility for 
good time reductions for offenders convicted of Rape I, .Assauit 1. .Assauit of a Child 1, and 
Murder !. .As mennoned earlier, this portion of the mitianve wouid apply to ail offenders 
convicted of these offenses, regardiess of their previous cnminai history ( if anvi.

In Fiscaa Year 1991. there were 119 pnsou sentences for offenders convicted of Rape 1. .Assauit 
1, or Murder I (excluding Aggravated Murder 1). Under current sentencing iaw. offenders 
convicted of these offenses are eligible for up to 15 percent sentence reduction for earned good 
time. The following im paa analysis assumes offenders sentenced under current iaw wouid earn 
87% of their good time (on the average, based on historical data). This analysis does not contain 
a phase-m adjustment I i.e., the eariy impact is slightly over-estimated).

Potential Impact of Removing Good Time Eligibility for Offenders 
Convicted of Rape 1, Assaolt 1. or Murder 1

YEAR IMPACT YEAR IMPACT
ii 0 ! 1 51

• 0 12 61

* 0 13 69

4 0 14 76

\ 1 15 83

6 ■"1 16 88

i 8 17 92

3 17 IS 97

9 ?o
mm J 19 103

10 42

O
 

f 
1 109

S ou: im paa n  d tfb ud  as ax a a ra s * to ifa  tro w  average duty popidaxwn.

The imoaa detailed in the previous table is graphed in Figure 3.
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Figure 1

Conviction Offense for "Persistent 
Offenders" Receiving a Life Sentence

Burglary (6.2%)

Robbery (34.1%)

/-Assault (15.5%)
Other (0.8%)

Sex (26.4%)

Drugs (6.2%) Homicide (10.9%)
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Figure 2

Impact of Mandatory Life Sentences 
for "Persistent Offenders"

Additional ADP Resulting from Mandatory Life Sente™

Current Practice

S e m e n a n g  Guidelines C om m ission 5/5/92

Note: This graph displays a worst case scenario and is intended oniy to display the timing of any potential impact. It is not a forecast.



Figure 3

Impact of Eliminating Good Time for I 
Murder 1, Assauit 1, and Rape 1 1

fmim~
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Washington State Senate 

L aw  a n d  J u s t ic e  C o m m it te e
W.a:* ~
. o i l , .

INITIATIVE 593

Senator Adam Smith, Chair 

FROM: Dick Armstrong, Staff

SUBJECT: Initiative 593 (Persistent Offender)

DATE: Julv 15. 1993

INTRODUCTION

You requested a memorandum which explains Initiative 593, commonly referred to as "Three 
Stnkes and You’re Out". As the phrase implies, the Initiative provides that any person who 
commits three serious felonies (as denned) must be sentenced to a term of life imprisonment 
vuhout possibility of paroie.

To assist with your understanding of Initiative 593. the memo provides: G> background
information on how habituai otfenders were treated pnor to the 1984 Sentencing Reform Act 
(SRA) and how repeat offenders are now sentenced under the SRA; (?) a summary of the 
provisions cf the Initiative, including a list of crimes which constitute a "most serious" felony: 
and (1) information on the fiscal impact of the Initiative.

BACKGROUND

Any person who was convicted of a crime committed before July 1, 1984 which involved fraud 
or an intent to defraud as an element, or larceny or any felony, could be sentenced to life 
imprisonment as a habitual criminal if he or she had two prior felony convictions, or had been 
convicted four times of any crime which involved fraud or intent to defraud as an element. Any 
person sentenced to life imprisonment as a habitual criminal was still eligible for parole.

The Sentencing Reform Act applies to felonies committed on or after July 1, 1984. The 
sentencing grid used pursuant to the Sentencing Reform Act counts prior felony convictions as 
pan of the offender’s cnminal history score. Offenders with previous convictions receive higher 
scores under the gnd, and as a result are given longer sentences. The sentencing judge can give 
an excepuonal sentence that vanes from the presumptive sentence if aggravating or mitigating

•um.iImi r\c '-i. <..'uioc\ ' ac '.it.iii • x-n.uor lion K.inhinu Minon(\ *r lun
■n.t!ur«. m  \ d * « * n  « -en.i lor l . tnuc \ktmh • vn: i t (*r  \ 1t.1 KintMian •  H-n.iior I’.im K0 .1t It •  vrnutur H.um-1 "p.mVi
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circumstances are present. Certain offenses (i.e., first degree murder, firsi degree rape and first 
degree assault) have mandatory minimum sentences.

The Sentencing Reform Act does not provide a punishment of life imprisonment for habitual 
offenders.

SUMMARY

A person who meets the definition of a "persistent offender" must be sentenced to a term of life 
imprisonment without the possibility of parole, unless the offender is sentenced to death for the 
crime of aggravated murder.

"Persistent offender" is defined as an offender who has been convicted of a felony considered 
a "most serious offense," and has been previously convicted on at least two separate occasions 
of felonies that would be considered as most serious offenses.

'Most serious offense" is defined to include the following felonies or attempted felonies (For 
;.our information, the type of felony .uid the seriousness level on the sentencing grid is set forth):

Any Class A felony (see attachment);
Assault 2nd degree (Class B, Level IY);
Assault of a child 2nd degree (Class B, Levei IX);
Child moiestadon 2nd degree (Class B, Level VII);
Controlled substance homicide (Class B, Levei IX);
Extortion 1st degree (Class B, Level V);
Incest with child under age 14 (sexual intercourse - Class B, Levei VI; sexuai 
contact - Class C. Level V);
Indecent liberties (Class B, forced - Level IX, unforced - Levei VII); 
Kidnapping 2nd degree (Class B, Level V);
Leading organized cnme (Class B. Levei X);
Manslaughter 1st degree (Class B, Level IX);
Manslaughter 2nd degree (Class C, Level VI);
Promoting prostitution 1st degree (Class B, Level HI);
Rape 3rd degree (Class C, Level V);
Kobbery 2nd degree (Class B, Level IV);
Sexual exploitation (Class B, Level EX);
Vehicular assault (Class C, Level IV);
Vehicular homicide when proximately caused by driving under the influence or 
by driving recklessly (Class B, Level VII);
Any other Class B felony with a finding of sexuai motivation; and 
Any felony with a deadly /eapon finding.

Persons convicted of first degree murder, first degree rape, and first degree assault are not 
eligible for community custody, earned early release time, furlough, home detention, partial 
confinement, work crew, work release, or any c/her form of early release or authorized leave



of absence unless it is for emergency medical treatment or inpauent treatment because of a first 
degree rape conviction.

Sentencing judges, law enforcement agencies, and correctional facilities are authorized, but not 
required, to give orfenders who have been convicted of a serious offense notice of sanctions 
imposed upon persistent offenders.

The Governor is urged to refrain from pardoning or granting clemency to anyone sentenced as 
a persistent offender until die offender has reached the age of at least 60 and is judged to no 
longer be a threat to society. The Governor must provide repons at least twice a year on the 
status of persistent offenders who are released during the Governor’s tenure. The repons must 
continue for at least ten years after the offender’s release or until the death of the offender.

FISCAL IMPACT

t
A review of Initiative 593 indicates that it will increase the prison population bv about 40 beds 
per year. However, the impact will occur largely in the future. In addition, the analysis of the 
impact on pnson populations needs to be considered with caution, as indicated in die 
attachments.

The fiscal analysis that is available is based on a 1992 review of Initiative 590 (Persistent 
Offender Accountability Act), which is nearly identical to Initiative 593. The only major 
difference between the Initiatives is that the crime of Rape in the 3rd Degree (statutory rape) is 
included as a "most serious offense" under Initiative 593. A copy of the analysis is attached. 
Dave Fallen, Execun-. e Director of the Sentencing Guidelines Commission, is of the opinion that 
the impact analysis that he did in 1992 is essentially still valid for Initiative 593.

I

 The impact of Initiative 593 on the state pnson population is difficult to accurately predict
because the initiative oniy applies to a relatively small group of offenders with an extensive 
history of recidivism. As to this select group of offenders, data does not exist which documents 
the rate, nature, and timing of recidivism.

However, as can be seen from the analysis provided by the SGC, the impact of the Initiative is 
largely in the future. A "worse case impact" provides that the average daily prison population 
will increase (a) 63 ty  the year 1998; (b) 292 by the year 2003; (c) 571 by the year 2008; and
(d) 855 by the year 2013.

A fiscal note prepared by the Department of Corrections indicates a cost of $18,046 for the 
1993-95 biennium, $3,731.383 for the 1995-97 biennium, and $8,786,791 for the 1997-99 
biennium.

NOTE: The information provided above is for analytical and legislative policy purposes 
only. It is not provided as an expression of support for or opposition to the measure.



ATTACHMENT "A"

CLASS A FELONIES

Seriousness
Statute Offense Level

10,95.020 Aggravated Murder 1 XV

9A.48.020 Arson I VIII

9A.36.120 Assauit of a Child 1 XII

9A.36.011 Assault 1 XII

9A.76.170 Baii Jur p with Murder 1 Offense VI

9.A.52.Q20 Burglary 1 VII

9A.44.083 Child Molestation I X

69.50.415 Controlled Substance Homicide IX
(Subsequent Drug Conviction)

69.50.401(b)(l)(i) Create, Deliver, oi Possess a Counterfeit n
Controlled Substance - Schedule I or II 
Narcotic (First Drug Conviction)

9A.2S.040 Criminal Conspiracy - Murder 1 Attemor *

9A.2S.020(3)(a) Criminal Attempt - Arson 1 or Murder 1 Attempt''*

9.4.28.030(2) Criminal Solicitation - Arson 1 or Murder I Attempt**

70.74.280(1) Damaging Building, Etc., by Explosion X
with Threat to Human Being

"0.24.270(1) Endangering Life and Property by Explosives IX
with Threat to Human Being

"0.74.180 Explosive Device, (Po-session with IX
Intent to Use)

9A.32.055 Homicide by Abuse XIV



9A.-iQ.020 

9A i2.060( 1 )(a) 

c9.50.40l(a)(l)(i)

o9.50.401(a)(l)(i)

9 A. 32.030 

9A.32.050 

69.50.406

9.40.120 

9 A. 4 4 .050 

9 A. 44.040 

9A.44.076 

9 A. 44.073 

9A.56.200 

9.41.180 

9.82.010 

9.41.225

Kidnapping i X

Leading Organized Crime X

Manufacture, Deliver, or Possess with VIII
Intent to Manufacture or Deliver Heroin 
or Cocaine (Subsequent Drug Conviction 
or in a Protected Zone)

Manufacture, Deliver, or Possess with VI
Intent to Manufacture or Deliver Narcotics 
trom Schedule I or II (Except Heroin or 
Cocaine) (Subsequent Drug Conviction or 
in a Protected Zone)

Murder 1 XIV

Murder 2 XIII

Over 18 and Deliver Narcodc from Schedule X 
I or n  to Someone Under 18

Possession of Incendiary Device Unranked

Rape 2 X

Rape 1 XI

Rape of a Child 2 X

Rape of a Child 1 XI

Robbery 1 ix

Setting Spring Gun Unranked

Treason Unranked

Use of Machine Gun in Commission of Felony Unranked



ST-A ^i OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE
BILL NO: SB 234

Revision Date: _______________________

Title: Mandatory Life Imprisonment

Dept. Affected: 

BRU:

Component:

P u b lic  S a fe ty .
Air ska State 1 rnopers-

Detachmcnts.-

Sponsor: Senator Leman

Requestor: S. JUD COMPONENT SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0 - -0 - -0 - -0 - -0 - -0 -

CAPITAL EXPENDITURES -0 - -0 - -0 - -0 - -0 - -0 -

CHANOE IN REVEN UES [ ) - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

Revnnua Coda

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0 - -0 - -0 - - 0 - -0 - -0 -

Estimate of current year (FY 94) impact: $ 

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS: (Attach a separate page if necessary.)

No fiscal impact upon the Alaska State Troopers is anticipated.

Prepared By : 
Division:

Lee Ann l.ncas

-Commissioner's O ffice

Approved by Commissioner 

Agency:

i B E

  Ph one :

 Date:

.165^.322,
2/1/94

2/1/94
-  Rinhar'/^L./Biirton. Dent, of Public Safety 
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A N A LY SIS : (Attach a separato page if necessary*

P l e a s e  s e e  C he a t t a c h e d  F i s c a l  A n a l y s i s .

Prepared toy: D i a n e  S c h e u k e r ,  S p e c i a l  A s a i s c a n q O —- L - / 4  A PhonB: 7 . 8 6 - 2 1 4 7 / 4 6 5 - 4 6 4 7
division: O f i f i c e ^ o f  t h e  C o m m is ;1; i n n e r Date: 1 / 75/04
Approved by C o rn m ita o n ^ v jr r  K ra ry k  P r e u i t C .  J r . Oate: 1 / 1 7 / 9 4
Aflancy:

■ NnaenCB TOB B A u m c  n11 m c T B in im n m  r.OPIPS TO  G O V ER N O R 'S  L E G IS L A T IV E  O FFICE



Fiscal Note/DOC 
SB 234
January 25, 1994 
Page 2 of 7

The bill would mandate a life sentence for an offender's third conviction for a "most serious" 
felony: any unclassified or Class A felony, or Assault II, Sexual Assault II, Sexual Abuse of 
a Minor II, Unlawful Exploitation of a Minor, Robbery II. or lixtorrion. Offenders sentenced 
under the bill would not be eligible to earn statutory good time, parole, or other forms of 
early release. Certain felons would have to be warned of the new law, in writing, upon 
release from ccrrecnonal facilities.

Assumptions

1. According to the department's dara, approximately 19% of the prisoners incarcerated on 
November A 1993 had been convicted of three or more felonies. A June 30, 1993 profile 
indicated that approximately 1,052 (almost 40%) of the prisoners were incarcerated for a 
"most serious felony." If 19% of those incarcerated for a most serious felony were third-time 
or higher offenders, there would be 200 offenders currently incarcerated who would be 
eligible for sentencing under this bill However, information from the Alaska Judicial Council 
and from the department’s OBSCIS system suggests that only 10% of the felons incarcerated 
for a most serious felony have been convicted of prior most serious felonies. To check these 
assumptions, ten cases were randomly selected from the list of prisoners incarcerated for most 
serious felonies, and criminal histories were checked according to file information. One out 
of the ten had a prior most serious felony conviction; it is assumed that 10% of those 
convicted of a most serious felony will qualify for the 99 year sentence under the bill.

2. The 99 year sentence is assumed to be a "life" sentence, The estimated lifespan of a 
male, by the year 2000, is estimated to be 73.5 years, according to the United States 
Statistical Abstract. The estimated age at the time of conviction for a most senou. elon/ is 
estimated to be 2S years, according to the Alaska Judicial Council. Thus, those sentenced 
under this bill would be incarcerated for 45.5 years, rounded up to 46 years. (Age for males 
is used, since the prison population is over 95% male.)

3. The estimated length of incarceration for applicable crimes un-’er current law is listed in 
the table below, with the associated increase based upon sentencing under this bill. The 
current average lengths of incarceration for unclassified and Class A felonies are based upon 
data from the department's OBSCIS system on current prisoners. Data from OBSCIS on the 
average length of sentence for B felonies is not available, so the presumptive sentence of six 
years for a third conviction is used, less one third of the sentence fc. statutory good rime.
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Of tense Category
;vtwVV.'c:-.v. v.'V , v* ... '*

CurTcnl Length of 
incafceratiph i'ifncarc^’tidurj v f /  'J': \  V

•• g 
:%:■ ftSXWKSSE «•> * •' « •/. •< ; »
..•iineicasfcs^

Unclassified: Murder I, Murder 11, 
Kidnapping

over lifespan over lifespan 0 0

Unclassified: MICS I, SA I, SAM I 13 years 46 years + 23 years + 354%

A felonies 12 years 46 years + 34 years + 383%

3 felonies (specified in bill) 4 years 46 years + 42 vean 1-1150%

4. The fiscal impact o f the bill would occur when a third-time most serious felon reaches 
what would have been his or her release date under current law, but instead remains 
incarcerated for life. According to the table above, only those whose third most serious 
felony is a B felony would be released, under current law, within the six year timeframe 
measured on page I o f this fiscal note. Information from the department's OBSCIS system 
indicates the following average annual number of prisoners sentenced for the B felonies 
specified in the bill, based upon average intake from 1984 through 1992:

Most Serious Class B Felony . ■ • Average:1 Annual ;No; s.? 
of Prisoners 
Sentenced 1984 -  
1992

:T0%: AssumeditO:-V;-!i
.Have 2-t Baom

Sexual Assault II 24 2.4

Sexual Abuse of a Minor TI 49 4.9

Unlawful Exploitation of a Minor 1 .1

Assault II 24 2.4

Robbery II 15 1.5

Extortion
* No data availabl? on number o f prisoners 
sentenced. In 6/10/93 snapshot, there were 
no prisoners nor probationers/parolees on 
record fo r  this offense, so no impact is 
assumed.

no data* 0

TOTAL 113 11.3
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5. The statewide average cost of incarceration in a state correctional center is SI 13 per day. 
This figure does not include CRC beds, since prisoners under this bill are prohibited from 
furlough, restitution center placement, etc. This figure includes the standard overhead for 
medical and administrative costs. This number should be considered to be conservative, 
since medical expenses for older prisoners doing life sentences are expected to be higher than 
average. Operating expenses are reflected under "miscellaneous" on page 1 of the fiscal note 
since the total operating cost involves muitiple categories of expenses.

7. The average cost for construction of a maximum security prison bed in Alaska is 
3160,000. It is asrumed th3t prisoners sentenced to life will require high security housing. 
Capital expenses might be reduced if additional beds were purchased under contract, however 
there are no contract beds currently available m Alaska for prisoners with higher than 
minimum custody.

S. The correctional system cannot absorb any additional ^risorieis without additional 
resources. The system has been operating ever emergency capacity throughout the past year. 
Lven when all aspects of the department's current population management plan are achieved, 
only the current overcrowding will be addressed, not including any additional numbers of 
inmates rr.jsed by new legislation. In addition to posing safety hazards, operating over 
emergency capacity for prolonged periods may result in fines of up to SI,000 per day if the 
department is found in contempt of court for violating population caps.

9. Because a number of crime bills are pending before the legislature this year, it is difficult 
to predict the total number of beds by which the prison system may need tc be increased, and 
therefore difficult to predict how and where such beds would be added: through new facility 
construction, facility modification, or contracting. It is not possible to estimate the number of 
staff positions needed until specific expansion plans are made.

Operating Fxnenses

An estimated 113 most serious Class B felons wouid be sentenced ro prison during FY95, 96, 
97, and 98, under the current or the new law. Assuming 10% would he third time most 
serious offenders. 11.3 (rounded down to 11) would qualify for the enhanced sentence. Those 
sentenced in FY95 would be released by the end of FY98, under current law, but wouid 
remain incarcerated under the proposed law, for an addition of 11 prisoner-years, or 4015 
prisoner-days in FY99. In FY00, the 11 B felons sentenced in FY96 would remain 
incarcerated instead of being released, in addition to the still-remaining FY95 batch, for an 
increase of 22 prisoncr-years, or S,030 prisoner-days:
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FV99: 4,015 prisoner-days X  5113 = S 453,695 

FYOO: 8,030 prisoner-days X S I 13 = S 907,390

Capital Expenses

In order to a-comodate the Class B felons who would be added to the population in FY99 
and FYOO, 22 additions prison beds would need to be constructed. Assuming time for 
planning and construction, this would be requested in FY i.

22 X  $160,000 per maximum bed = $3,520,000

Expenses Not Reflected on Page 1 of the Fiscal Note

Method 1; This method addresses only the continuing expenses of the most serious B felons, 
beyond the six year timeframe of the fiscal note. After FYOO, 11 adaitional B felons would 
continue to accumulate every year until FY41, when the first batch sentenced in FY95 would 
be assumed to reach the ends of their expected lifespans. This means that approximately 451 
(11 X 41 years) B felons would be added to the system under this law, over the course of 41 
years beyond those reflected on p3ge 1 of the tiscal note.

451 prisoner X  365 days per year X  S113 per day = $18,601,495 operating expense

Over 41 yeais, this would average S 453,695 per year in additional operating expense, just

for the additional most serious B felons.

Method 2: This method addresses the increased costs of all the categories of offenders whose 
actual length of stay would be increased under the bill. Although the increases for various 
categories of offensep would result over varying periods of time, this method arrives at an 
aggregate increase in population in order to predict future needs for the prison system. It is 
assumed that 10% of the current population incarcerated for most serious felonies would 
increase according to the percentage increase in sentence lengths shown in the table under 
Assumption 5. Murder I, Murder 11, and Kidnapping are excluded since the current average 
sentence already exceeds the expected lifespan.
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Method Two suggests that the actual prison population would, over time, increase by 182,285 
prisoner-days. or 499 prisoners as a result of the increased sentence lengths required by the 
bill.

182,285 prisoner-days X S113perday = $20,598-205 operating expenses 

499 beds X S160,000 per maximum bed = $ 79,840,000 capital expenses 

TOTAL ADDITIONAL EXPENSE = S100.438J05

Averaged over the 46 year period it would take to reach the peak accumulation of prisoners, 
this additional expense would require S 2.183.439 additional operating and capital 
expenditures per year, every year from FY9S through FY41. This estimate does not include 
any inflation factor, nor does it consider the possibility of an increase in crime rates.

Offsetting this number, it would be expected that some savings might be expected in the 
Community Corrections component, since most of these prisoners would otherwise have been 
released and supervised on probation or parole under current law. However, the S6 average 
cost per day for this supervision is almost negligible compared to the SI 13 cost per day of 
incarceration, and would only be a factor for a relatively small portion of the total sentence.

Anorher offsetting factor might be the avoidance of costs of new crimes, probably violent, 
that these chronic types of offenders might be assumed to commit if they were released, under 
current law. These savings would be experienced by other agencies and departments through 
avoidance of arrests, investigations, trials, etc.
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-e vis ion  Date: .January 3 1 . 1  394__________________________  Departm ent A ffecte a: D epartm ent o f Law

"Die: '...re lating  to m andatory 9 9-vear sentences,  BRU: Prosecution '________________________________

arole ana furlough eligibility..."_____________________________  C om ponent: Third D istrict/Fourth  District

Euonsor: Senator Leman____________________________________  Criminal Appeals and Special Prosecution_______
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O PER A TIN G FY 95 FY 9 6 FY 97 FY 9 8 FY 9 9 FY 0 0
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T R A V E L 15.0 15 .0 1 5 .0 1 5 .0 1 5 .0 1 5 .0
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LAN D &
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M IS C E LLA N E O U S I
I
I

T O T A L  O PERATIN G 3 3 0 .4 3 1 0 .9 3 1 0 .9 3 1 0 .9 3 1 0 .9 3 1 0 .9

C A P ITA L

REVENUE

"U N D IN G :

1 0 0 2  Federal •

1003  G F M atch

1004 GF 3 3 0 .4 3 1 0 .9 3 1 0 .9 3 1 0 .9  1 3 1 0 .9 3 1 0 .9

1005 G F/Proaram

10 0 6  G F /M H T IA

OTHER

T O T A L 3 3 0 .4  | 3 1 0 .9 3 1 0 .9 3 1 0 .9  | 3 1 0 .9 3 1 0 .9

P O S ITIO N S:

FU LL-TIM E 3 .0 3 .0 3 .0 3 .0 3 .0 3 .0

P A R T -T IM E

T E M P O R A R Y

Estim ate of current year (FY94) im pact: -0-_________________________________________________________

A N A L Y S IS : (Attach a separate page if necessary.)

Please see the attached analysis.

 0 ) H > 9 _______________________
'repared by: Richard I. Peaues, D irector___________________________ Phone: 4 6 5 -3 6 7 2 ________

ivision: Administrative. S ervices/D ivision i >___________  . J Date: January 3 1 . 1 9 9 4
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Approved by C om m issioner: Bruce M . Botelho, A tto rn e y  General________________________________
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■TATE O F  A L A S K A 3ILL NO. SB 234
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• M A LYS IS  C O N T IN U A T IO N :

This bill am ends A laska's presum ptive sentencing law s, under AS 1 2 .1 5 .1 2 5 -1 7 5 , to  provide that a defendant 

onvictea o f a fe lon v offense snail be sentenced to a m andatory term of im prisonm ent for 9 9  years w ith o u t the possibility 

t parole if the detenuant has oeen previously convicted o f tw o  or more felony o ffenses and if the current felony 

:onviction ana at least one or the prior fe lon y convictions is for a m ost serious felony offen se.

“ he bill also am ends A S  1 2.55.1  35 to  provide that "m o st serious fe lony" m eans any unclassified or class A  felony 

jr  a fe lon v attem pt to  co m m it anv unclassified or class A fe lon y, assault in tne  second degree, sexual assault in the second 

;eqree, sexual abuse of a m inor in the second degree, u n la w fu l exploitation of a minor, robbery in the second degree, 

-.no extortion.

The bill also provides tnat im position or a sentence under the bill's provisions m ay n ot be suspended; provides that 

. person sentenced to a m anaatorv 99-vear term  o f im prisonm ent is not eligible for parole and is not eligible for a good 

ime deduction; and provides th a t furlough or any type m ay not be granted to a person sentenced to  a m andatory 99-year 

:erm o f im prisonm ent.

“ he Crim inal Justice W orking  Group oelieves that prosecution ot  betw een ten ana th irty  defendants w ill occur each 

.ear, w nere "m o st serious fe lo n v ’ circum stances are present triggering a m andatory 9 9 -ye a r sentence. Consequently, 

me D epartm ent of Law  w ill be im oacteo in tne fo llo w in g  w a vs. First, because the bill provides for a m andatory 99-year 

prison term w ith o u t any chance ror reduction, and in m any cases the sentence wiil be more severe than  the sentence for 

first degree m urder, the stakes fo r the defense w ill be m uch higher resulting in m uch m ore d iffic u lt litigation for the 

prosecution and the defense. Seconu, the defense can be expected to attack the underlying prior convic tion s seeking post 

conviction relief under Criminal Rule 3 5 .1 , and seeking relief using collatoral habeas corpus attacks in federal court. 

Litigation disposing of the attacks on the underlying prior convictions m ust be com pleted before trial on th e  third felony 

triggering the m andatory 9 9-vear prison term  can be conducted.

Prior to adoption of A laska s new  criminal code in 198 0 , Alaska had a habitual crim inal law , w hich gave 

prosecutors the option to  seek a separate enhanced sentence based on tw o  prior convictions. The form er law  w as 

triggered after a defendant had served tw o  prior sentences, including tw o  periods o f release to  dem onstrate reform ation, 

na then w as convicted of a third offense H ow ever, under the state's  current presum ptive sentencing provisions, coupled 

vitn provisions of SB 2 3 4 , it is possible tnat a defendant could be sentenced to a m andatory 9 9-year term  after a single 

period of incarceration and release, it tne defen d an t's  prior convictions included tw o  or m ore crim es that were joined in 

a single trial th a t resulted in consecutive sentences. Because SB 2 3 4  am ends the presum ptive sentence law  there w ould 

be no option available unless prosecutors elected to  reduce the third charge below  the "m o s t serious fe lony" level. In 

m any cases th is  w ould  result in an .nappropriately lo w  charge and sentence. In v ie w  of th e  num ber cf cases and their 

iigh level o f d ifficu lty, one n ew  prosecutor each w ill be needed in Anchorage and Fairbanks, and one n e w  attorney will 

oe needed in the O ffice o f Crim inal Appeals and Special Prosecution to handle p o st-conviction  appeals.

P a g e o f

n m n a H m a v
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ANAI YR IS  C O N T IN U A T IO N :

Personal Services

Travel

Contractual

Supplies

Equipm ent

Total

0087 
Third District

C o m pon en t A nalysis

0083 
Fourth District

0090 
Crim. Appeals

81.7 92.4 81.7
7.5 7.5 0.0

13.6 8.0 8.6
3.3 3.3 3.3
6.5 6.5 6.5

112.6 117.7 100.1

Total

255.8
15.0
30.2
9.9

19.5
330.4

P a g e  3 of __ 3
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SE N A T O R  L O R E N  L E M A N  Northwest Anchorage

SPONSOR STATEMENT 
SB 234

Commonly referred to as the "Three Strikes. You're Out" legislation.

SB 234 will require mandatory 90 year sentences for our most serious 
violent criminals who have established a pattern of criminal activity. The 
court will be required to sentence a defendant convicted of a most serious 
felony to a mandatory 44 year prison term without the opportunity for 
parole when the defendant has been previously conv cted of  at least two most 
serious felonies.

According to recent U.S. studies (provided in the back up materials),  
recidivism is extremely high for third-timers. The statistics show a 7b 
percent chance of additional criminal behavior for habitual offenders.

Today in the U.S.. convicted felons serve an average of 25 percent of their 
sentences. In 1943. the average sentence for a convicted felon was 4 years 
and actual time served was only 15 months.

in 1993. 108.000 criminals in the U.S. had 1.9 million arrests between them; 
60 percent of prison inmates have been behind bars before and 44 percent 
were on probation or parole when re-arrested.

It is estimated that 6 percent of  criminals in the U.S. commit nearly 70 
percent of violent crime. Thus, this legislation will target our most serious 
liabitual violent offenders -  a relatively small, but deadly group of 
individuals.

According to the Sentencing Guidelines Commission. State of Washington.1 1991). 63 offenders of the 16.554 felony sentences were covered under 
Washington Initiative 593: 0.4 percent of the felony sentences and 2.5 
percent of violent offenders. Under the "worst case scenario" submitted by 
(he Washington Department of  Corrections, the fiscal impact will be a 0.1 
percent increase to the Department's  budget (1/10 of 1 percent).

SPONSOR STATEMENT



Sponsor Statement - SB 234 
Page 2

Currently 30 states have enacted or are in the process of enacting similar 
legislation and Congress is considering the measure at the federal level.

Allowing more rapes, murders, child molestations and other violent crimes 
to occur once the pattern of violence becomes clear is unjustifiable.

I encourage your support for SB 234.
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M E M O R A N I )  li VI Januarv 21, 1994

SUBJECT: Sectional Summary - SB 234 (Work Order No. 18-LS1366VA)

TO: Senator Loren Leman 
Attn: Portia

FROM: Jerry L u e k h au p t^ ^ >  
Legislative Counsel

You have a requested a sectional summary of the above-described bill, piease be 
advised that a sectional summary is not an authoritative statement of a bill and what 
it does - the bill is the best statement of its contents.

Section 1 of the hill amends AS 12.55.125(c) by providing a conforming change to 
make it clear that the presumptive sentences provided in that subsection only apply 
if the defendant is not subject to sentencing as a third most serious felony offender 
under Section 5 of the bill.

Section 2 of the bill amends AS 12.55.125(a) by providing a conforming change to 
make it clear that the presumptive sentences provided in that subsection only apply 
if the defendant is not subject to sentencing as a third most serious felony offender 
under Section 5 of the bill.

Section 3 of the bill amends AS 12.55.125(e) by providing a conforming change to 
make it clear that the presumptive sentences provided in that subsection only apply 
if the defendant is not subject to sentencing as a third most serious felony offender 
under Section 5 of the bill.

Section 4 of the bill amends AS 12.55.125(i) by providing a conforming change to 
make it clear that the presumptive sentences provided in that subsection oniy apply 
if the defendant is not subject to sentencing as a third most serious felony offender 
under Section 5 of the bill.

Section 5 of the bill amends AS 12.55.125 by providing a new subsection (1) that 
requires a court to sentence a defendant convicted of a most serious felony to a 
mandatory 99-vear term of imprisonment when the defendant has been previously

SECTIONAL
S U M M A R Y
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Senator Loren Leman 
January 21. 1994 
Page 2

convicted of at least two most serious felonies. This section also provides that the 
mandatory 99-vear term may not he suspended or reduced.

Section 6 of the hill amends AS 12.55.145 by adding a new subsection (f) that 
explains what convictions are prior most serious felony offenses for purposes of 
sentencing under AS 12.55.125(1).

Section J7 of the hill amends AS 12.55.iS5 by adding a new paragraph (14) that 
provides a definition of what is a "most serious felony."

Section X of the hill amends AS 33.16.090(b) to provide that a person receiving a
mandatory 99-vear term under AS 12.55.125(1) is not eligible for discretionary parole 
during the entire 99-vear term.

Section 9 of the bill amends AS 33.20.010(a) to provide that a person receiving a 
mandatory 99-vear term under AS 12.55125(1) may not earn good time deductions 
from the 99-year term.

Section 10 of the bill amends .AS 33.30.101 by adding a new subsection (c) that 
provides that furlough regulations may not allow for the granting of a furlough to any 
inmate serving a mandatory 99-year term under AS 12.55.125(1) unless the prisoner
is at all times in the direct custody of a correctional officer.

Section 11 of the bill amends AS 33.30.161(b) by adding a new paragraph (5) that 
provides that an inmate serving a mandatory 99-year term under AS 12.55.125(1) may 
not serve the inmate's sentence in a correctional restitution center.

GPLipl 
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j, devolving aoor 
II ndrome feeds 
~'dte of violence

* i1' . !r '/  l «
,'i.By Sam VlncenfcMedtlLsIR'l TAmV ‘ 'USA TODAY

la Washington, D.C., a teen:, 
ager facing charges of deadly’, 
assault goes joy-riding while 
free on $1,000 bond He fatally 
shoots a woman in another car 
because he feels like “bustin' 
somebody."

In Hugo, Okla., a 39-yenr-old 
with a record of assault and 
property crimes buys an as- , 
sault weapon and kills two peo­
ple, wounds Ihree others, then 
kills himself.

Many blame the easy access 
to guns for such carnage. But 
similarly under fire is a justice 
system that, to critics, seems to ' 
do little more than recycle 
criminals to the streets.

That outrage has sparked 
calls for a crackdown on re­
peat crim inals nationwide: 
Washington state voters ap­
proved stlffer sentencing last 
year, and California voters con­
sider an initiative this fall.
I About 36 stales are welching 
ilm ila r  measures, most of

sentences 
e tor many

which provide Ion 
without earl 
repent ollenders. T

People have just had it — 
they don’t want to live with the 
fear an ym o re ,"  says Paul 
McNulty of the First Freedom 
Coalllion, a group that advo­
cates stiff crime penalties.

Looking at the numbers, re­
peat crime seems to be becom­
ing the nationwide norm:

►  About 60% of prison In- 
mates have been behind bare

‘3 strike's^you’re out’ 
.Jikejy. iii Ca liforn ia

iiT-fwhat' couid spark a 
new jvave of citizen action 
nationwide, California vot­
ers are expected to approve 
a crackdown on career 
criminals in a November 
199-1 ballot measure.

The measure, known as 
"Three Strikes and You're 
Out,"'.would double sen-

■ tences for criminals con­
victed of second serious fel­
onies — and require a mini­
mum of 25 years to life for a
third offense: :!

Thirty other states are 
(Considering sim ilar mea-:
■ sures to toughen sentences 

for repeat offenders. ' ■
, Gov,, Pete Wilson , sup­
ports the concept, and sup­
porters appear to have easi­
ly topped the 385,000 signa­
tures needed to place it on 
the 1994 ballot.

The initiative-has;been 
pushed by Fresno photogra-' 
pher Mike Reynolds, whose 
18-year-old daughter was 
killed by a parolee in June.

"Before, according to a Q.i>,'Bu­
reau of Justice Statistics study; 
44% were on probation or pa­

role when re-arrested.
mere io&.OOO crlmlnnls 

In one federal study had a stag­
gering. H i million arrests Be­
tween mem.
►  RecenFTlS. and Pennsylva­
nia studies found about 6 % of 
criminals commit nearly 70% 
of violent

rargetlng those criminals 
sounds simple. The reality Is 
tougher.

O U B I  BUcHBfl i y  y u i i ^  v /v m n  j u i i ,  p a  .
, i'!*,-, • * i .. ■ t , . ■ .  i ,  „ ,Ann, ., 

The number of criminals In prisons In tho USA lias Increased by moro Ilian 130% since 1980, and tho 
number in local jails has more Ilian doubled. The number ol full-time lev/ enforcement ullicers has 
risen by 40%, Yet the vloionl-crimo rato has risen by 27%. Tho war on crime:

U.S. violent crime rate
Crimes per 100,000 population 
800 '

Officers vs. inmates

800,000
•;,i, . f • j ;j :t ,/,
Ififl !;• 1 ! c— *- ’

1 ’800,000
P.; \. »r *

j, i
'^oo.doo:
i-1', ; r -
fTi2O(5'0o

Sentences vs. time served
Average length o( sentence and estimated 

• lime to actually be served by state prison 
. inmates for various c o n v i c t i o n s : i -  

Average sentence Time served

r Assault y

 ̂ .V.Y ?; :■%'{' £ I 
...Drug offenses]

20 yr., 3 mo. 
yr., 8  mo. "•

9 l3 y r /,4  mo. 
5 ^ 2 m o ;
§3 0  yr., 7 m d J im s ';«

iW:
i ■ ‘ ; •  : . * . • .

Weapons offenses

[ 3 yr.; 0 mo,

 ] 6  yr.; 5 mo.

[Tyr:; 2  me. 1

r j 5 yr., 6  mo. 
f yr., 7 mo.

[ 4 yr., 2 mo.
1 yr.; 1 0  mo.

1992 1980

Time from arrest to sentencing
Average In days

Murder;
Rapej 

Weapons crimes 
i Drug crimes 

Assault 
Robbery

Repeat offenders ; V:
Percentage of violent criminals In slate 
prisons who had served lime before:

Black Inmates;]

While inmates 

Hispanic Inmates 

Male inmates 

Female Inmates

1902

347

Source: FBI llnilorm Crime repoils; Bureau ol Juslico Statistics ruporls

"Such people are lire right 
people to pul away," says Erie 
Sterling of Washington’s Crimi­
nal Justice Policy Foundation.

But Sterling says It’s hard to 
identify potential repeal of­
fenders. ile fears that "blun­
derbuss" get-fougli laws more 
easily snag drug or burglary of­
fenders than the violent crimi­
nals they're designed to stop.

And. he says, overcrowded 
and underfunded prisons may 
contribute to violence by mak­
ing criminals more hardened 
than when they went In.

"Where did all lliese crimi­
nals come from ?" Sterling 
asks. "Well, they came from 
our correctional institutions."

A 1992 study fay the Sentenc­
ing Project shows the USA lias 
lire world's highest Incarcera­
tion rale, about 455 per 100,(100 
people, compared with a rale 
of 311 per 100,000 In South Afri­
ca; 111 per 100,000 In China; 
and -12 per 100,000 in Japan.

Overall, the stale and feder­
al prison population hit a rec­
ord 925,217 Inmates In June, up 
more Ilian 180% since 1980.

By Marly Baumann, USA TODAY

Ilul there's no evidence that 
such explosive prison growth 
has stemmed crime.

Vlolem -crim e reports na­
tionwide dipped slightly in the 
frsl six months of 1993, luil 
Iherc slill has been a 15% rise 
* lace (he early 1980s.

Such numbers, though, don’t 
rifled  the public cry for pun­
ishment. Hs "beyond dispute," 
McNulty says, dial criminals 
can’t harm the public from jail. 
"At least ve're stopping those 
offenders. People will realize 
the price lliey'll pay."



3 STRIKES 

OT’RE OUT
P oint

'Oin-kSBy kU QdUalctv? 
and D«v« LaCoursa

L
aurve. 31. hod just let! a 
wora-traming d am in Kent 
when a stranger graobed 

her from behind He forced her 
into her car. holding a knife 
lguinax her body and ordered 
her to drive After directing her 
hetund an abandoned budding, 
he turned up the radio to muf­
fle her fcrramfl Then he forced 
her down onto the seat and be­
gan assaulting her During li 
rape, he moved the knife into 
her mouth, anting her ana 
threatened to plunge it aown 
her throat

Laune may not have known 
her aincxer. but tne ponce did 
Hia k>i.g string of felony convic­
tions anted back to 1975 H ia 
a tuck on Laune came leas than 
two weeks after hia probation

8U6T1ATSVE 593
New weapon against

C o u n t e r p o in t
By Tom W U n  
and Robert Kaatoma

crime or a costlv formula I 
for injustice?

tin aentono; lor this brutal 
kidnapping and rapt, cvtn with 
such an otenaivt reajra. wss 
only 12 yrere »nd 10 monlhs —  
not oounBng umt off for 'good 
bthsvior" Hell be nrturrung to 
o neighborhood ne»r you 
•round the end of the deirade 

Unfortunitely. Lhu ii not an 
unusual prison term CurTtnl 
law recocuwnds »ent*nce» th«t 
ire £»r krwtr than n wi people 
expect For example, the ten­
ter** for a rapist movicad on 
hu lAird atmck is just 14 yean, 
two months

For child____________
irr lemenl- A

child
motecuoon diOslM a reaxn 
mended «entonce of only nine 
yean, nx montht. And if you've boen 
woni.-nng why robbcnea are mcraaamg, 
you nee.1 only look al how we punish the 
crime. U someone is eonvicied of first- 
degree rtbbery. his aenlance it pul fiv* 
yean —  even if bus rap meet already 
contains O n  violent Womea

Under imtiauve 593. Lsuno’s ittadcer 
and other toree-time violent criminals 
would receive i mandatory sentence cfj 
life without panne Which penally rvsum| 
ctnkea dorar to you.’ aanae of justice7

Ida BaUauoui is a *itpuUiain stole 
icgijtotnr 'rtvn Aferorr Ik-and. Daut La 
Count u campaign coordi tutor for Inuia 
otv 593

Inmstne 5S3 ■ rafroahingly daar. U  
cures that anyone convicted on a thud o 
ccsxxm of • violent mine will receive a 
mandatory sentence of lift ui praon. No 
carole No probation. No more excuses. 
Three strikes end you’re out.

Only the ‘worst of the woret* could ever 
qualify under mitistrve 593. It would nail 

~ * hajo-oc"gE3ES
war. But tn

70 otmipals per
rear. But tlieae lew enrorue criminals are 
responsible for large aroounU oi vment

njorCcn Funhcnnora, these hard­
core individuals were rarely punished. 
They • vended smst for shout • dozen 
crimes far awry crane Out led to sn 
arrest. Project Tnggerfadt. • program of 
mandatory federal sentences that targets 
armed drug traffickers and career violent 

("criminals, peeped the figures at 6 percent/ 
I of the pmunsils commiQma j 0 oeroent of I 
[the violent crane ]-—-ffrTmmrmk - - ~s—i_

A study by M a m n  Wolfgang, cram- 
nologisi at the University of Pern 

7 oernrel of‘twa im
Tnminals

pBBWlS3and robber** ii moct

heae tugJvrate. repeat offender* have 
not oniy thorm society a pattern of vio­
lence, but also reprm n t o res! danger <£ 

to cnme if released. The Bi*~ 
JuSOCg SUbgfl flla thenaau o _________

'r p a d m a m  for d ire e -m n e re  f t  7S p m t n i  The actual number o< en rrunais returning'
PVifcsa m c  Yea, G6

niDauve 593 is presented as re- 
quunng life in pnson without 
parole upon a third convection 

only for She moet cenous' of- 
lenoes When we bear this, we 
think of crimes like murder and 
forcible rape In fact. 593's list of 
'morn sr nous’ offenses is ex­
tremely long. Consider this see- 
nano

*R>ck.* a 19-year-old. gets into a 
wry bad argument at borne His 
father OTdera him to leave the 
house Rick grabs a knife from the 
kitchen, waves it in front of fas 
father and says. ‘Just 07 to make 
me leave.* Father calls the police 
Rick is convicted of second-degree 
assault and gets 1 mid-range sen­
tence of 6 months 
.At age 20. he and a fhend rob 0 

convenience store. .Nobody has a 
weapon, but Rick sucks his finger 
in hie pocket is if he did. He's 
oonvicted of aecond-degrrr robbery 
and sentenced to a year and a 
mon*h.

Nine years later, si age 30. Rick 
goes to a tavern with hia friends 
after work They dnnk aeveral 
beers, and Rick has a bVjod alco­
hol levei of .12. Dnvuig home over 
s familiar road, he goes too (aft 
and rear ends another car at 36 
mph. causing 1 broken arm and 
collarbone to the other drrver. He 
ui convicted of vehicular assault 

Rick’s sentence far vehicular aa- 
aauit under 593: mandatory life 
imprisonment, without the pos­
sibility of parole. For Ridk, that's 
about a half century of prison. The 
judge raoy not coroider Rick aa an 
individual or even look at the spe­
cific arcumstanoea of the offense.
Thaw types of offensos shook! 

be puiuthed. But the punishment 
should fit the crime That can hap­
pen under the laws we have now; 
under 593, it won t 

T V  long List of enroea subject to 
593. combined with the complete 
Lack of any judicial aucreOon. 
makes 593 a formula for injustice. 
We should reject out of hand the 
notion that purae-snatchers should 
be indiscriminately catalogued 
with our worn violent predators 
and sentenced to life behind bars.

USanOrf kxrs tor tha worst 
crimes mt aftwetfy tough Tne Leg-

PV»e see Ho. G6
Tom Wain has hern a public 

prosecutor for 10 years Robert 
Kastoma u former superintendent 
of the Washington State Peniten­
tiary at Walla Walla

Media Digest House of Representatives
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Continued fio*n 01_________

islature has Itprn more llian will- 
ing In respond In cvtiieia outrage 
about (ruljr serious, violent crimi­
nal aria with lows I fiat provide 
severe puniahmrnl, neled out by 
a judiciary that liaa no tnleranre 
for violent crime 
We already ran pul the moM 

serious criminals in prison for 
many years Under rurrrnt law 
those convicted of three serious, 
violent felonies me already gel­
ling ilandnrd range' sentences 
that keep lliern in pitsou until 
iheir 60s mid longer

In addition. laws we liaie now 
allow a judge to impose n len­
ience far alwvf the standard 
range nn any crime where there 
are severe aggravating factors 
This power inrludrs. in cases 

of sex Crimea the ability to go far 
above the '‘standard ran^r" when 
there is. evidence |hat the of.

fender cannot In* treated and will 
be a future drnger. In addition, 
the Community Protection Act al­
lows indefinite commitment of es­
pecially dangerous sea offender!! 
even after they hove served their 
entire prison sentence And. for 
those convicted of nggravaled 
first degree murder, the sentence 
is either life without parole or 
death
Current law already is tough 

on those who commit the very 
senum offenses Unlike 593. 
however, current low nlso retains 
the mipoitani element of judicial 
discretion to assure fairness
393 won't Incrsasa public 

safety Pro|K»nrnts of 593 argue 
that o small group of offenders is 
responsible for n disprnportionote 
amount of crime What they don’t 
tell you is that identifying lhe.se 
offenders is not as easy as wed 
like to think Social scientists 
who have researched tliia issue 
have found that, while some of 
fenders are more active than oth­
ers. it is very difficult to identify

Continued from G1

to crime must be c.rn higher 
since most violent crimes do not 
lead to an arrest, conviction or 
incarceration

Mol surprisingly, police groups 
and crime victims are among the 
strongest supporters of Initiative 
393 piese groups are joined by 
many proaecutors. business leart 
era. the Washington stale grange 
and jsportamen’i orgsnirationa
Supporters garnered the fourth- 
highest numlier of signatures 
ever for an initiative The 
290 000 plus signatures from 
around the stale were atmut 110,000 more than required for 
ballot placement

IVspite this widespread sup­
port. narrow interest groups have 
been trying to kill the initiative 
by misleading the public For ex- 
ample they claim that tougher 
fviteneea ire not working in oth­
er Jtntes In truth, there are no 
other states with a law siihxtnn

tinlly similar to this proposal. 
However, n pilot program to gel 
"serious habitual offenders" of! 
the street# in Oxnard. Calif, dur­
ing the early 1980s worked very 
well in reducing that cily'a vio­
lent crime Bv I9f}3. after all of. 1 
lhj5 I wr or ted ""criminals w ere |
- f e n r g r  'rnunTen declined HT  
"percMiC VobRncfl py au p g y n T  
( and burglnnes by 29 percent 1

The career criminal cares 
about the sentence he will foe* if 
he reoffends Many inmates in 
tliia slate have requested infor­
mation »m the 'Duee .Strike*" 
proposal fn foci, as word of this 
initiative spread, inmates from 
aa far away ns Georgia and Flori­
da have asked about this *get 
tough" measure

Critics attack the initiative aa 
being overly broad, but the facta 
do not support this contention 
An independent ■'worxt-ra.se sce­
nario" study completed by the 
Sentencing Guidelines Commis­
sion confirmed the narrow focus 
of the initiative It found that for 
fi»c»l 1991. only an »HmaUd_fi3. 
offenders of the 16 554 felony

tliia rroup on the haaia of Ha 
record alone.
So what happen* if 593 paaae«7 
R  People who commit three se 

ficus, violent Crimea, who are al­
ready getting long ser.1'. res, will 
remain in prison for a few more 
years, into their 70s and 80s —  
ages when they are least likely to 
commit another crime 
Tliia probably won’t cause even 

the xmnllrst reduction i.i tl.e rnte 
of serious, violent crimes 
RAt the other extreme. those 

convicted of crimes like second- 
degree axesult. second degree 
yohlxry nr vehicular assault will 
see their sentences fur » third 
offense increase dramatically, by 
as much as <0 or more years 
Thejr sentences will be length­

ened even though we know that 
criminal activity drops precipi­
tously aa people enter their 40a 
and 50«, and rven though we 
know we can't use conviction 
recoids to predict future criminal 
behavior.
693 coat* loo moon. The propo-

xnttmtt Wtrt covered untlcr Ihe 
initiative. A pmpooal that affecnmpooal
.4 percenl ot leTuny sentence* and 
only iLS percent of violent oMendT
era in a given year is barilTy a 
shotgun approach 

As far aa ccaLa are concerned, 
they are minuscule 

The Department of Corrections 
wor«t case estimate of $ 12 11 m
lion over. the first an vgaf! for 
incarcerating these people is not 
o hudgct buster In fact, it is 
about one tenth of I percent —  I 
percent |

A national study by Dr. David 
Cav.nagh for the N.LiqmI.ImIL- 
lute of Justice and the Wj&cnnxm 
study tiy professor John Dilulio 
al Frinceton calculated the costa 
nf crimes vrriua locking an indi­
vidual up to prevent crimes floth 
studies louna the coat* of incar­
ceration were tk for leaa) the 
costs of turning offenders Icxwe A

nenla of 593 say we don't need to 
worry about money now: added 
costa only come later, after those 
convicted under the law start 
serving the additional time 593 
would require.
Hut the state will need to start 

preparing now for the tremen­
dous future las burden under 
593 Washington already has the 
fastest-growing prison population 
in the country Passage of 593 
would mean hundrrda more old 
age "lifera" in our prisons and. 
eventually, more, eip^nsivr pris. 
nn construction
The current mat of housing a 

prisoner is about $75,700 annu­
ally Tliia figure would be even 
higher for the older prisoners 
serving under 593 who would 
need expensive geriatric care 
Hi is annual amount doesn’t in­
clude the price nf building new 
prir-on apace, at nlwut 1100,000 
per bed

Costa alac would rise dramati­
cally at the county level, where 
these prosecutions would occur

Our critics claim that life with 
out parole sentences would need­
lessly hold criminals long after 
they are n danger to society 
They fail to mention that the ini­
tiative specifically retains the 
governor's powers for panting a 
pardon or clemency tor an of- 
lender who ia truly no longer a 
threat

Undaunted, the opponents nf 
693 try to trivialize some of the 
crimes covered under the Ini 
tiative These allegations under 
state the seriousness nf these 
crime#

With .693. we could expect fewer 
guilty plena and more —  and 
longer —  trials That would 
mean fnr higher cost* for already 
expensive jails, prosecutors and 
public defenders 

In times nf scarce and finite 
resources, we need to ask la 
keeping surh offenders in prison 
for the rest of their lives the best 
way to protect public safely? 
Wouldn't the money he better 
spent on confining truly violent 
and dangerous offenders, and nn 
measure# that proven! crime7 
Initiative .693 would cause 

great injustice Hie alleged ben­
efits would not l*e there We al­
ready have very tough sentences 
fnr the woral crimes, especially 
upon a third conviction, and 593 
would not increase our chance of 
incapacitating the "moat serious" 
offender Initiative 593 would 
cost much more than advertised 
It in had and expensive public 
policy and should be rejected by 
the Voters of Washington

nation*1 study by Edwinu  7a -
(Tie wait focused calculationU-All­
more serious offenders and round.
that it was 17 times moi
[live to release pr°van offender*! 
man keep them o(Hbc afreets j

Axaault in the second degree 
Involves deadly weapons or sen 
oua lodily injuries, not your aver­
age "bar fight* M Just ask the 
family of Matthew Parsons, who 
was U s  ten and shaken into a 
coma in 1991 ovrr 10 consecutive 
days of abuse by his father Mat­
thew was sometimes tied up and 
w .ia  admittedly hit with his fa­
thers hands, belt, and a kitchen 
spoon more than <0 times H.e 
attack w»* so vicious that lb* 
pupdi of hia eyes were blown 
out Hie charge and conviction

only assault in the second degree 
Robbery in Die second drgre- ia 

not ibe simple theft of a purae, 
but a violent confrontation Jiiat 
ask Ann, a Federal Way woman 
beaten repeatedly on the head, 
nrck and back if) front of her 
young child in broad daylight in 
the parking lot nf a local depart­
ment store Her attacker almost 
gut «wxy twice —  first, when the 
system initially failed to pursue 
him etrppt at her urging and, 
second, when he tried In plesd 
down to a lesser crime nf nonvio­
lent theft
lulling repent offenders out 

merely because their sentence 
i;ts Iwen completed has proven to 

fb^/ar too expenfjve in gMti/maTl 
I crime., human «u(Ttnn» and ei I 
Iwn.ive civil IiwhjiH  bv vii-timT! 
We have the opportunity to re­
duce (he number* of victims 
caused by habitual criminal! this 
November by voting YES on Ini­
tiative 593
Allowing more rapei. robberies, 

serious assault*, child mnlesta 
tiona and homicides after the 
pattern of violence becomes clear 
is unjustifiable ________

E 
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77 me * /0 . /Z .T 3
• £M«c Mika the Pub

licly. Gov. Mike Lowry claims ev 
cryiliing is hunky (lory t>elwren 
his administration and the husi 
ness couuminily.

Privately, it’s a differ cm story 
Inviting bank and security lobby­
ists to hia office a few weeks ago. 
he griped th.it they weren't telling 
their bosses *hodl how well Ihe 
industry fared during the Iasi leg 
islalive session.

Lowry was particularly agilal 
ed l*ecause one CEO, Phyllis 
Campbell of (IS think, voted to 
recommend the Seal lie Charnbci 
of Commerce endorse Inilialive 
fi(/2 Thai's particular ly galling 
since she is a Washington Slate 
University regent - and appar­
ently not Inlying Lowry's argu 
menl that 602 will devastate lugh 
er cdixTilmn.

• Tnr»t kx, frs'rx Ueoti th-era: Op
poncnls of 002 are lugging on the 
provincial hearts of Washington 
voters pretty hard

H*ey harp on the evil influrnc #• 
of not of state tolwcco companies 
that are bankrolling Initiative 60? 
And they keep predicting dial pas 
sage will make our stale vuiner• 
able to the dire budget straits of , 
California, brought on by the fain 
'his tax rollback Proposition 13 

H>ey should know. Two top 
staffers are both recent am.als 
from Sacramento Stephanie 
Hradfirld. who took over as Com 
mittee for Washington's Future 
campaign manager last wr rk, 
moved north about three years 
ago Andy Grow, press secretary 
was an aide in a county comrnis 
sinner in California until moving 
here in the last few months



ond degree robbery, vehicu­
lar assault, anv Class B 
telonv with a sexual motiva- 
tion or jn v  reionv committed

-trite supreme Lourt 

ruling .mo .1 proposed initia- 
:;ve would make a powerful 

package or crime protection 
ina retubutton :n Washing­
ton state.

The Washington nigh 
court upheld a controversial 
measure that allows the state 
to hold some se.\ offenders 
past their release date on a 

:v 1 i commitment. And on 

\o v .  2 voters w iil decide on 
; Three Strikes You re Out" 
ninative that wouid lock up 

persistent offenders tor life.
There is reason to believe 

rat a public that has hailed 
me state's Com m unity Pro­
tection Act. of which the civil 
mmmitment is a part, w ill 
.ike Initiative 5a0 (the pro­
posed Persistent O ffendc 
\ccountability Act).

Voder the "Three Strikes" 
.nutative. resurrected from a 
House bill tnat aid not pass, 
someone convicted ot a third 
-ertous offense would be la­
beled a
and get a mandator.- life sen­
tence without possibility utL 
raroie lThe proposed mea-
-ure .< harsher than other
states j L l b i t u a lo f  fender.
:aws M l Class A felonies—

generaliv violent crimes like
muraer. rape, controlled subi
-iance Oomicide. homicide

r»v abuse. assault cf a cnilcL
nrst degree arson ana tirs 
uegree" attempted arson 
wouid countT O

i
n.uiacture,

delivery or possession with 
m.tent to deliver cocaine or 
.’.erotn also can be charged as 
a Class A felony. Other 
crimes listed as serious of- 
tenses in the proposal iim 

_c.uae mcond degree assault, 
second degree chilcfmolesta- 

i. second.degme^chjld a^| 

arties, sec-

St.Ue Legislatures November 1993

weapon 1 
trome ot tne state's law­

makers who agree with the 
persistent offender concept, 

however, are not comfortable 
with the long list or crimes 
defined m the initiative as se­
rious ottenses that ado up to 

life without paroie. Conceiv­
ably, a third bar fight could 

get you life without parole 
under this initiative depend­
ing on the charges riled. An 
analysis by the state s Sen­
tencing Guidelines Commis- 
sion said that the measure
wouid affect a relatively
small group, increasing the

&rison population pv about¥abc
uUU beds a decade rrom now.

TYte small impact num ­
bers were predicted mostly 
because third felonies are m-
rr oinient  and  h e r i n s p  o f ­

fenders committing the most

violenLQLthe crimes would 
probably get stiff sentences^ 
anvw .ivjKoxanne Lieb. a for­
mer director of the Sentenc­
ing Commission now with 
the Washington State Insti­
tute for Public Poiicv, said 
that other habitual offender 
proposals made since guide­
lines were enacted usually

predicted dire fiscai conse­
quences. Still. Lieb and oth­
ers who helped craft the sen­
tencing guidelines find it dis­
turbing that this broadly ap­
plicable, mandatory m ini­
mum law could eclipse some 
of what the guideiines have 
achieved in sentencing re­
form. She said mandatory sen­
tences remove flexibility but 
don't necessarily ensure more 
certainty and fairness because 
of bargaining over charges 
and other sidestepping.

"You can adiust the guide­
lines if you want harshness.' 

Lieb said, acknowledging 
that feelings of frustration 
and helplessness about vio­
lent crime give life to these 

grass-roots proposals. "I 
don t see where the opposi­
tion is going to come from."

Meanwhile, the initiative 
has strong, deep-pocket 
backers like the National Ri­
fle Association. The N'RA 
says its efforts in Washington 
state represent ongoing in­
terests in criminal lustice re­
form and victims' rights. 
Groups on the other side ot 
the gun lobby, however, sav 
the NRA's latest tack is to di­
vert attention from guns bv 
imploring states to sim ply 
lock up felons forever. 
^ M a n v  of the serious of-

fenses named in the "Three
btrikes' proposal are sex
crimes, including specificng s
crimes against ch ildrenlUe- 
spite the sweeping sexual 
predator le g is la tio n  ap­
proved in 1990, belief that 

sex offenders don't get long 
enough sentences is helping 
drive this initiative.

C iv il commitment of sex 
offenders, a unique, contro­
versial provision of Wash­
ington's Com m unity Protec­
tion Act. was designed to fill 
a perceived gap in the law 
that a llo w ed  release of 
known, dangerous criminals. 
The Washington Supreme 
Court this summer upheld 
the right of the state to hoi.i 
some convicts past their re­
lease dates by committing 
them as mental patients.

The outrage of civil liber­
tarians and the Washington 

State Psychiatric Association 
notwithstanding, the high 
court said the iaw does not 
violate a person's right to 
due process or other consti­
tutional guarantees. The law 
says "any person who has 
been convicted of or charged 
w ith  a crime of sexual vio­
lence and who suffers from a 
mental abnormality or per­

sonality disorder which 
makes the person likely to 
engage in predatory acts of 
sexual violence" may be con­
sidered for commitment. Re­
lease from the Special Com ­
mitment Center is possible 
only if a court finds that the 

person’s mental abnormality 
or disorder has changed m 
such a wav that the commu­
nity is safe. Tire unsuccessful 
challenge to that premise 
was made on behalf of some 
of the 21  people held under 
the provision.

H e r s h  P u n i s h m e n t  o n  W a s h i n g t o n  A g e n d o



SUNDAY, DECEMBER 26, 1993

Drive to Keep Repeat Felons , 
In Prison Gains in,California

r-’

FRESNO, Calif., Dec. 23 — When 
Mike Reynolds vowed a year and a half 
ago to find a way to Keep repeat offend­
ers locked up for life, it seemed-just ai 
howl of pain by a grieving father whose 
teen-age daughter had been shot in the 
head at point-blank range by a man 
with a long criminal record.

But Mr. Reynolds's personal crusade 
to tighten sentencing for career crimi­
nals has become a political juggernaut 
here in California, the scene in recent 
weeks of several high-profile crimes, 
including the abduction and slaying of 
12-year-old Polly Klaas at the hands of 
a twice-convicted kidnapper;

Until Polly's body was found early 
this month, few outside tins Central

> 1

•F3

By JANE GROSS
Special lo The New York Tlroja

Valley city knew »r.’ • g about the 
1992 slaying of Kimbe. eynolds, 18, 
who was leaving a vest,, rant with a 
friend when a m ar'tried  to steal her 
purse and instead shot her with a .3571 
Magnum revolver.

Aimed at Chronic Criminals
And fewer still knew that her father,! 

a wedding photographer, had respond­
ed by writing a ballot, measure that 
would double and triple sentences and 
limit parole opportunities for chronic 
criminals like the one who killed his 
daughter, who dreamed of a career in 
fashion and was buried in a silver )am6 
prom dress of her oam design.

But in recent weeks Mr. Reynolds’s 
ballot measure has become a rallying 
cry. Frightened by the spread of ran­
dom violence in their neighborhoods 
and struck by how often those crimes 
are committed by repeat offenders, 
California voters are signing petitions 
for the Reynolds measure at the rate of 
15,000 a day.

Patterned on a Washington State Ini­
tiative, although stricter in many ways, 
the measure, known as Three Strikes 
and You’re Out, is expected to qualify
easily fornext November's ballot and. 
If current public opinion holds, win by a 

.landslide. And 30 other states are look- 
;ing into such~initiatives, which experts 
say coukfbe the hot issue of nexr y ear's; 
campaign, as term limits were for a 
sour electorate in 1992.

The popularity of such measures can

Continued on; Page 12, Column 1
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Drive to Keep Repeat Felons in Prison is Gaining Po
C c n ll"u e d  F ro re  P a g e  I

M  b t td c n la o d  h.y .K lm m lng the  IJMHO- 
. ill n c w .p a r .c r  n r  w a tc h in g t ji r  r v rm n g 1 
ncwa. O cspllo  a iM lit lc s  th a t  show  a- 
d ro p  In v io len t c r im e , e u c h  d a y  o ffe rs  a* 
m a te r  nl v tr ilm *  w hu Itove h ecn  se t 
opnn in ro m tlv e ly  to lc  n ltte o i By s in s t l .  
HH3 w ith Inng c r im in a l  rccnrtlc .

H im  w as ihe  caao  w llh  Uw c-U /llhelm i 
R ak * b ran 4 , n honey  m o an in g  G e rm a n  
lourict k illed Ui m r r n i i l  c a r  i s  lie le d ' 
m e.M l» m i a irp o r t.  O r  J n m c a  Jn rd n n ,, 
iha (n ih o r  of Ihe  h sn k c th n ll n a r  Ml*' 
rn n e l Jo rd o n , aunt in the  cheat w h ile  
nnpplng  In h ia lim u ry  leU nn b ea ld e  •
* nad m N orm  C aro lin a .

Ii an a  a lio  tho  c a t s  w ith  Pnlly, 
m a tc h e d  Irom  h e r  b e d ro o m  d u rm a  a 
n u m h o r  p n r ty  In r u ra l  f’P U h n ra  w hile, 
n o r .m o th e r  s lep t n en rb y . A nd K lm b er.i 
**ho a m  iin in  not on  tl.. m ean  w o e i s  
■If-Los A n g e la .  w h o re  in o  area u n d y in g  
l i th lo n  dealgn , bill d u r in g  a w eekend  
visit h e re  10 bo a b r td e im a id  in «' 
I rje n d 's  wedding.

'W hat Iheao C r im e a  hnv o  d o n e  II 
m ow p e o p le  lh al you  c a n  d o  a ll  th e . 
right th in g s  and  II r to o trf t  m a t ic r ,"  M r.' 
R eyno ld ! sa id . "Y o u  enn  lock y o u r ' 
Jo u r, n a y  In Ih r  n g h l  neig h b o rh o o d !. 
Hut wnon you c o m e  u p  a g a in s t one o l'
'■ ncno c reep * . the ru le s  d o n 't  m a tie r .l  
T h ey 're  m in ting  you.

"W hen bad  guya a r e  k illing  b id  guys, 
i h a t 'i  nno th in g ."  ho  a d J e d . "B u i whon 
miry n a n  killing  r e g u la r  peep lo , llinc'B 
w hore you d ra w  n lino  In th e  la n d . ' 
T h a n  w h a t 'i  d r iv in g  peop le  c rn a y ."

-  F ro m  T r le k lo ta l lO a l  W av*
T h a t m o m e n t n l co llec tiv e  h n r r o r ’ 

rn m e  p o re  in C alifo rn ia  w ith  Ih e  k illing  
oI Pnlly  K ln ia . a c o le  lh a l r lv e tc o  Ih e ' 
ihitton lo r m o r.ih t nnd  lu rn e d  a I rlc k le  
ol su p p o rt (o r  M r. R s y n c k U 'i  in id a ilv « i 
into a tid a l wnvo.

Until th en . M r. R e y n o ld s '!  c a m p a ig n ' 
w a i a ro ln itv e ly  lonely  one. On a  shoe-' 
t i rm o  b u d g e t — th e  m onoy ho a n d  hia  
w de, S haron , w o re  l iv in g  lo r  a m outvj 
i.un  c a b in  — a lew  v o lu m p o ri had; 
s a th r rc d  U .n o s ilgM auire*, |e»« ( h in  a ' 
ipm h of w h a t w as n ced o d  

A round T h an k sg iv in g . M r. R ■nulda’ 
w « i In v ite d lo n p p e » r n o n  Sun I -ra n c h -, 
cn talk  rad io  u to w . w hich  In sp ired ’ 
ntxioi <0.000 p eop le  in tho  Bny A rea  loi 
SICit p e llllo n i. Util m il .  Die m easu re! 
lau g cd  Ja r  hPhind th e  3*5.000 iig n a-i 
H im  n e e d ed  lo  p u t It b e lo ro  lh«  v t k e n .

Then P o lly 's  body w aa lound al nn. 
abandoned  lu m b e r  m llL  A San F r e n d a -  
ro  rad io  a u t t o r .  KCO-AM. s u R g u te d ' 
•hoi lu to n o re  v t m  u ae lr g r ie f  a n d  In is-  
irilk a n  by  enllli.g  M r. Reynolds.

Uy M ooony n to rn ln o . ilia  votcn  m a ll’ 
r y i ie m  In Ih e  T lireo  S trike*  an d  V o n 'ro . 
rtiil ato re fm n i MiniKniflr to i*  luiili 
tm ih e d  u n o c r IRS o n i i iu g l t r s i f  cn lli.- 
w ith in  a few w eeka, m o re  i l i tn  300.0*30 
n a n a l u m  w e re  g n ih e ra d . And Ihea* 
dnya, iho l e t l t r  c a r r ie r  s u g g e r a  Inioj 
ihe  c a m p a ig n  dfllco  bow ed u n d e r  the 
w atgh t of h i t  m all b ag .

A ngry  L a t ta r -W r ll tr t  
The m ail la n n g ry , m o re  pun lllvo  

m an  ilic m e a s u re  tlio lf , w h ich  m an . 
v a i n  doub le  nva u s u a l  se n te n c e  fo r  a 
icen n d  w r in u s  Inlony an d  t r ip le  Iho 
u id o l a e m m c e  o r  21 y e a rs  to life, 
w h ich ev er la longor, for a th ird .  Dy 
e o n trn i l ,  Iho W ash ing ton  S tn ln  m et** 
UlT. Which p a a ae d  I a n  loll Wllh 70 
p»*rtem o l ih e  v o le , d o er not e n h a n ce  
tem o n cc*  u n til th e  ih ln j  fejony.

Ch ic  ty p ic a l l e n r r  w r i te r  w a i  n o t  
l a i l i l l r d ,  "W h a l ll  n e e d ed  la Ih re r  
( i r lk e a  a n d  y o u 're  d e a d ,"  h e  tn ld .  "W o

•u SCTTVawYwl lair*
Mllre Reynold*'* personal crusade «o oehten actticnclng for career criminals has m recent weeks become a 
rallying cry in California, with voter* frightened by the incidaiti of random violence ir their neightaoriiaoda.

An initiative tliat 
could be a hot 
political issue 
next year.

Kim her Reynolds, Mr. Reyn- 
oltU's daughter, who was that 
and killed lit 1992 by g man tryinjr 
to steel bar pure*.

c a n 't  a ffo rd  t*  w arch o u ac  th is  load  *f 
h u m n n  d e b r fa l"

U nllko  llvo W ashington  S la ts  Inllla- 
l lv r ,  Ilya C a l l 'n n d u  m a n a u r r  a la s  re* 
i t r tc i a  ilm e  off fnr gond b e h a v 'o r  lo  
lh a l  a felon m u n  K>rve 10 p c rc o n t ol 
uny  se n te n c e  r n lh e r  th an  h a lf, an  la 
c l i t n  ih e  c o so  now,

But rep e a t fclnna d cao rv a  w orao ihon 
Ihni, intk volum ocr*  at the  T h ree  
S lrtkoa h e a d q u a r te rs  ta ld , te h a ln g  th e
l e t u r  a rr lu n t.  " I 'm  fo r s tr ic te r  th inga, 
like  no co n ju g al v tn lu  a n d  i tw l  dow n 
th* prtaon  llb ra n o a ."  nald  C arl U s  
ictla, a  re t ire d  b a n k e r.

S u p p o rte r!  Cl  M r. R ey n o ld s 's  meaa* 
ure, Including Gn*'. P ole  W ilion o nd Ihe 
J tm o  A lio rn ay  G e n e ra l, D an L undgrenl 
b oth  R ep u b lican s , a re  confident m o l ll 
will h av o  a  iw c o o ln i  olfoct if it la 
paaaed . Rut th a t  la Im poortb le  lo ju d g i  
a l  thla po tnt.

No F ^ t tn u ia  o f Ccata
In W aahingion, to  lo  70 fa lo n i a  y e a r  

w e re  e * j» c in l  lo m m  the  c r l le rv t  cf 
th a t t im e 's  in itia tiv e , c o r re c tte m  effl* 
e.lnla p ro lo e tcd . but nan*  h t v a  b**n 
c h a rg e d  u n d e r ihe u a iu l e  In lla  f l m  
m onth . No a lm lla r  p ro jec tio n *  h a v e  
b * m  m ad *  fcn C alifo rn ia , a lthough  
th e re  la w td o ip ro sd  a g r te m e n i  th a t  
m o re  peop le  w ould h e  a ffec ted  b ecm tre  
nf th o  r ir ln g o n c y  of inn m e a iu re  and 
d ie  a im  oi ihe  c rim in a l p npo lalton  tiaro.

N or n a i  anyone BtwdWwd b o s.Y ru ch  
Ihe in o n au re  w ould coal II Ii w ant Into 
effec t, a c n ln ila iio n  n o rm a lly  m ad e  
a f te r  on  in lU ailve h a s  gual.'ik  I  fo r  the  
b a llo t. It la aaaum ed  lh a l  out ending  the  
len ie n c es  of i o  n n n y  f e in ts  w ould coal 
Iho t im e  b illions of d o lla r*  In b te re a ac d  
p riso n  a n t* ,  w hile ra v in g  cilIM  an c  
coun ties to m e  m oney  bec*ua« th e re  
would bo  (ew er repe. i  p rerecu tlo n * .

M c g ju r e i l lk e lh e o n u  In W ash ing ton  
| o n d  th a  one p ropnved b o ra  In C a lifo rn ia  
a r e  e x p e c te d  ta  be m o re  e ffe c tiv e  th a n  
th e  so -called  h ab itu a l o f fe n d e r  Ia s i  on 
Ihe booh* m 17 I t a 'e s  beejuw o th e y  a re  
b r e e d e r  an d  Ih e lr  app H ca ilan  la m an* 
d a lo ry . T he 17 t fa ia  law s, b y  c o n tr a s t,  
g e n e ra lly  grve p r c e e e u to n  en d  J ted g u . 
w lda d l!c re ik * i ab o u t 'w h etiw r to 
c h a rg e  felon* l l  hablLual o t f* « ie ra , 
a n d  lond lo  be  n a r ro w e r  o b o u t o h le h  

ic r lm ln a li  qu a lify  for th e  lo n g e r  s e n ­
tence*.

T h e ra  la brood  co n a rn au *  am o n g  
C T lm lnologm j lh a l  * s m a ll p o r c e n u g r i  
of re p e a t  o ffender*  a r e  re rp c n itW o  fo r' 
th u  v a i l  m a jn r iiy  e f  v io lon t c r im e .  B ut 
c c p o r t l  a r e  d iv id ed  a b o u t w h e th e r  t a r ­
g e tin g  rep e a t e ffo n d e ra  fo r  Ufa se n ­
ten ce*  I t a n  e lfe e u v e  rem e d y .

W illiam  J .  B o in o tb  I h a  f o rm e r  Sec­
r e t a r y  of E d u ca tio n  w ho is now  ilm 
d ire c to r  of E m p o w sr  A m e ric a , a c a n . 
K r v e l h i t  a d v o cacy  protga, ra id  in c h  
m e a iu ro *  o re  a w o rm y  w a y  to  red u c e  
th o  " f ru a tre i lo i t  level of A m e ric a n a  
Who se*  people  ongog lng  hi v io len t a c ta  
a n d  nee dnkig  U lttr  l im a ."

‘E k p w sd v a  O lg-Age lU w a u 1
flu l o p p o n a m i U V  the  m e a a u re , how ­

e v e r  u n i f y i n g  lo  f n n ln i l e d  v o la r s ,  l l .  
b a d  puM Ie policy b e c iu a *  ll w ould, 
c ro w d  th e  p r is m  t y i l e r e  w iu t a g in g  
fekm a w llhciil h av in g  m u ch  Im p a c t  on  
r t l i a r v u t a t t  c r im e .

" I t 'l l  s to p  g .’c a rg u y i ,  a n d  t h a t  cou ld  
ad d  u p  ta  b ig  n u m h o r i  In C a lifo rn ia , 
b u t m a in ly  l | t  ill J im  c r e a t e  Ih e  m oatl 
w spanatva a ld - i K  hon toa in th a  w o rtd ,"  
• a id  fH te r  G reenw ood, th e  a c tin g  dhl 
r e c to r  o f the  e r i r a l i t i l  j im te e  r r o g r e m  
a l  th a  R and  C o rp a ra ilo n , a Ja iu lh en i 
C a lifo rn ia  r e m r d t  c e n te r .

B ut H opping  a  few g u y i  w oukl be, 
en ough  fo r M r. R oynotdJ. w ho la id  hia. 
c a m p a ig n  lo r  n ew  u n i c n r l n i  i ta iv H  
a r d i  la w h s i h a s  g co t a im  a a n e  s in c e ' 
I h i t  iv m n v e r  ev en in g  ■ y e a r  a n d  * h a lf  I 
ago , w h an  lh a  v o u n g re t o f t i l l  th re e  
c h ild ren  joined h e r  two b ro th e r*  In ai 
•o fth a ll  g am *  an d  iK m  w rn l  o u t for' 
co fleo  a n d  c a k e  w h h  a  Irtan d .
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A T 'Ih e  c o u p le  Jefs ih e  Dally P lanail 
r r e ie u r a n i  a l P3M2 P.M ., iw n youngl 
m en  on  i lo le n  m o to rc y c lo i w heeled  upt 
lo  Ih e  e n rh . O ne of th em  grubhcd l 
K l m b a r r  p u reo . W hen ahe a tn lgg lod . 
Iho a M J l l in c  s tu c k  th e  b n rro l of h u  gun 
In h e r  u r  o n d  pullod  d ie  ( rig g e r.

S h o r tly  a f te r  K lm b c r r  d o a ^  Mr. 
R e y n o ld s  w cn l on iho ra d io  h e re , beg.l 
t in g  f a r  •  w l tn o u  a r  i n  In fo rm e r lo 
h e lp  f in d  M e d a u g h le r i i  k ille r, A friend  
of m e  g u n m a n  d id  juai lh a i ,  (coding iltei 
p o lice  lo 3 S ^ * a r-a ld  Jo n  Covis, a moih-1 
a m p e ta m ln *  u * * r w ho h»d b een  ccn.l 
v k .o d  a n d  ja iled  r e p c o le d ty f o ra r m e a | 
ro h b e ry , a u to  IlK fl and  d ru g  u re . j

N in a  Y e a n  f a r  A ccom plice
M r. O i v l i  d ied  in n gu n  h a ll lc  with 

Ihe p o lice . N il acco m p lice . Douglasi 
w a lk o r .  27, a l tu  a d ru g  u s e r  w llh  a long 
c r im in a l  reco rd , p lead ed  gu ilty  to 
a rm a d  ro b b e ry  an d  a c ce sa o ry  ia  muT* 
d c r .  H e  w a a  sen te n c e d  to n in g  y o a ra  In 
p rp u m . U n d e r  c u rr e n t  law , he will 
• a r v e  h a lf  Ihn t l im e

M r. R oynofda so ld  t h a t  h*  |a  haum od  
b y  ( M l l n u  dual h a  « n ti  not ab le  to 
p rm o c i K lm b e r  m ih *  f in a l m w uh*  and  
m ln u le a  o f h t r  Ilf*.

Owe* a h e  c a lle d  M m  fro m  Loa Ange­
la*  b e c a u s e  h e r  c a r  w ould not s u re ,  
a n d  h e  w *e a lru d f  b y  (ho rea lisa tio n  
lh a l  " th e r a  c o m e s  *  U nto you c a n 't  he 
th e r e  fo r  a  c h ild ."  l la  l a ie r  bought h e r 
* c e l l u la r  te lep h o n e  so c m  could call 

' fo r  h e lp  In c a a c  nf a  h ig h w a y  a tnorgeh- 
cy . 'tu t  ino m o n o  w aa  H o lm  

1 A i td lh o n o w o re b U lp re c u ra s ra ta M t'.  
R e y n o ld s 's  u l tim a te  h e lp t tu n a i i .  
" Y o u  n e v a r  n o p  re liv in g  ih e  law  m o. 
m c n f *  of y o u r  c h lld 'a  Ilf* a n d  w onder­
in g  w h » i you cou ld  h a v e  done Id p re ­
v e n t  l l ."  ho  anld. " I f  1 w a i  alandlng  
th e r e  w llh  a gun I d o n ’t th ink I could 
h a v e  a io p p cd  h im . P u t I m lgiH h iv e  
th a t  h im  b e fo re  h a  g o t dow n the 
i l r r e f . "
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Taxis have 
new safety 
equipment
Bulletproof panels, 
metal detector^ likely
By 9 .J .  K O M A R N I T S K Y  s
Daiiv k e  raocnar

Many Anchorage cabs .will bo spor t­
ing a new feature In coming weeks: a 
strooe light on the roof to tignal tlic 
driver la In danger.

Cab owners and company managers 
a r o  j . r o  considering putting  video cam ­
eras lit vehicles, buying  hnnd-helc mot-  
a. detectors tor the a r l ’/e r i ,  and Install­
ing bulis tp toof snlelds between the 
sack and front seat*.

It's ali part  of an efrort to prevent 
tragedies such as last week's  snooting
d eath of driver Raymond M aier____ -—

"" Mator was the th ird  Alaska Cab 
driver  '.o be shot lo dentil in the  lust 
year, and the killings have galvor.Uedj 
the city 's  cab d r i v e n  and owne r s  _J 

iVe Just .’•ave to do som ething," said 
A la s k a  C sq o w n e r  G uy  H lb b e r t  
'‘Life's loo precious to let these thugs; 
run it and ruin It.'*

Hlbbert and o ther  cab com pany m an­
agers pinn to meet today to discuss 
j river safety w ith  Anchorago poiice 
snd msrobera of s c i ty  commission tha t  
oversees the u x l  cab Industry.

Yellow Cab o w n t r  Jorge Rendon 
also said hn will hold a puollc meeting 
In his office S unday  to ta lk  with 
drivers, owners and snycne  interested 
In protecting d r l /o rs ,

There will be much lo discuss. Ac­
cording to a 1993 report by tne Nation­
al Instltu tu  for Occupational Safety 
and Health , taxi d riv ing  1* the most 
dangerous occupfltloa In the country, oa 
me a , u red by- killings on th* job. Evsn 
aw enforcement la saf»r_

Tcrcnueo "cm ?eq® 0-1

.^or tho daeade th s t  ended in 1990,1 
15.1 workers for every  IflO.OOO In the 
taxi industry  war* killed. Tne death  
rs te  In low enforcefficnt was 9.3 work- 

jws-lOOJIQQ. the  study fou nd.
J v e r  7S people hold the pe rm its  lor” 

the 158 cobs al lowed to opera te  In 
Anchorsg*. Th* taueii are run through 
four dispatch companies. Not everyono

Ploaao se* Pap* 0-2. TAXIS

agrees on th* best way to 
protect drivers.

Regina Doyls. » dispatch- 
ar at fa l low  Cac, said she 
wants to ta ik  with drivers 
and iesm w nat safety fea­
tures work best in detamtsg 
c r i m e  b e fo re  ir.s t a i l in g  
equipment. She also wants 
to know If the A n cn o ra g s  
Assembly Is going to mquura 
raoa tc nave certain iaf* ty
features.

Doyie is ld  she wc^ld lik* 
d rlvur  t r a in in g ,  inc lud ing  
bow to deal wish rooDenus,
tc b* •m pnosired.

"I do th ink  drivers need 
do he tra ined to aosoluteiy  
ac t  res t i t ."  she said.

Rnadon, who owns sever­
al of the vehicles drivun for 
‘/ ellow Cub. added tha t  con- 
c. ms for safety have to be 
weighed a g a in s t  custot-,*r 
toncern#. Rendon said cus- 
lom urs  bnv*  c o m p la in e d
aoout the oudetproof snieJris 
ne LnscaiJud In three of his 
caos. They felt tmprisonea 
by them, he said.

Hlbbert said he wanted 
itrob* Ughrs installad right 
away because ne felt some­
thing needed to o* dor.o im- 
m eoiately /.

S im ilar  to those used on 
school buses, the lights f lash

when activated by a hidden 
lwltch. And. one* a light Is 
turned bn. th* only way to 
turn it b/f ll a switch under 
:h* hcod, H lbbert sold.

3ut.  he said, the strobes 
am effective only If puople 
know they should ea.1 police 
when th«y see tnem flush­
ing

Th* lights cost aoout $101), 
H lboert said installing n o r*  
salety icaturui,  such as bul­
letproof shisid* and metal

I  detectors. couJd cost up to a 
81,POO a car. Thai, will b* 
paid by the vehicle's owner, 
not th* driv*r. he said.

Shots fired 
into school
Bullets miss aduits in hall
By 3.J. KOMARNITSKY 
Jaiy Newg r*por.ei

Registration .or com m unity  ichoola clns- 
:oc at Sarvicr High was Juab stnrtlng  to 
tcpcr  off Wednesduy n igh t wiien the bulle ts  
bK, Two she.a from a Hfi-calibo/ gun b laatsd  
througn th'.- school’s double glass doors ar.d 
down a hallw ay w here people were busy 
registering for classes, nnrrow ly  missing a 
man ana n woman.

Three o ther  ahots, ap p a ren t ly  fired from a 
passing vehicia, hit two vehicles in the 
school s pa rk ing  let. Anchorage police snld 
Thursday. No ono was In tho vehicles.

Marilyn Okuglya. an ass is tan t  w ith  the 
community sciido.s progrnrr., said about 10  
peuple were :n the ha l lw ay  — five appli­
cants and five progrcm  volunteers — when 
th* shots wor* flrad about 8:30 p.m.

"E verybody  heard I t ,"  she said. "We all 
jumped up ana ran ."

One man told police tha t  p la s te r  fell an 
his head af te r  a bullet ricocheted off the 
wall and embedded itself  in the celling 
above him. A nother  woman snld a bu lle t 
d im e close enough to liur th a t  sha haorri the 
swoosh a* It w ent by. Officers Inter recov- 
ered shell ccsings from a .15-callbar gun.

Thar* v-ms no clear m otivation  for the 
attack.

A woman w alk ing  ‘.o w n 'd  the school 
when the shots wgrc fired told police she 
saw t  blue, B la te r- type  vehicle d r iv ing  
away. 3 u t ,  sh* d idn ' t  see who v/nr. Inside it. 
O kugiya said those responsible p robab ly  
fired th# shots from a sarvlcs road tha t 
borders tha school.

Police spokeswoman Debbie Cargill sold 
there had been no o the r  reported  Ihoo tlng l  
s t  the Lower Hillside school this year .

O kuglya said the shooting shook up the 
applicants and volunteers, but It could have 
been much worse.

" If  It had b t«n  an hour esrller ,  th a t  hall 
would hav* been puckcd,"  she said.

Office of the Governor Anchorage, Alaska
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'he bottom o f the ’.veil." "W hat dm  lie say asked the 

ranger "Pancho says he's prepared to die."

Now doesn't that fe llo w  remind you " l B ill C linton 

telling us that the American people are prepared :o 

aicnfice.’ A n yw ay, you may w ant to jo in  those o f us 

who w ill be presenting an alternative to the Clinton 

plan. I can assure you that I w ill he one ot the sponsors 

a the market based approach that 1 discussed today.

1 hope y o u 'll jo in  us in that effort, and I wish you ail the

• cry best as you w ork in your respective states for all

• u' the citizens o f this ereat nation.

banners, .aid I've certainly enjoyed the opponunitv to 

work with your leaders. Certainly. Sam Bm neili and his 

staff are an outstanding group, as you know from your 

own personal experiences, and 1 was always interested in 

the active role in leadership that Bill Raggio. I've known 

Bill for longer than he'd probably want to admit...from 

the days when ite was a Distnct Attorney in Nevada and 

I was in the Distnct Attorney's office in Alameda County 

in California. We worked very closely together at that 

time. So it's a pleasure to be here, especially since I w ill 

have the opponunitv to discuss with you the issue o f 

violent cnme in Amenca. There is no more unponant 

challenge facini! our nation todav.

J  J  J

• onyressmun Kvl was elected in A-Vift ana has rap ail v 
established a reputation as an effective legislator, a 
strong proponent o f  fiscally responsible government, 
out .in expert on national defense ana health care. 
I'oneressman Kyi is helping to shape the national 
health care debate by offering free  market alternatives 
•or health care reform.

One o f the things that 1 think we have to recognize is the 

fact that cnm e has beep., for many years now. the top 

thing that people worry about when they're asked. 

"W hat is the greatest domestic problem ?” Penodicallv 

it gets eeiipsed by the economy when we have high 

unemployment or when we have economic difficulties, 

nut year in and year out it's always in the top three or 

four topics that concern people.

And when we try to get t le economy gomg. or when we 

try to work on the proble ns o f the inner cities, or try to 

improve education, inevitably at least one o f the trails 

o f solutions leads to doing something about cnme. 

Y o u  know from your own expenence what’ s hap­

pened. and so I'd  like to share a little bit with you from  

my own expenence.

But first, i think it's important to recognize what’s 

happened since W orld  W ar II in terms o f crime. In the 

!950s. and from the penod just after the war through 

the fifties, there was a philosophy in ourcountrv among 

almost all criminologists, that incarceration was a bad 

thing. A nd so almost every idea other than pnson was 

used to tttke care o f convicted cnm inals.

Making Criminals Pay: Solving America's Violent Crime Problem
The Honorable Edwin Meese UI 
Form er U.S. Attorney General

Thank you very m uch ladies and gentlemen. 11 ’ s a great 

privilege to be w ith  you. and believe me. I am happy to 

be here w ith you today.

As Representative iJerry Lee) A lw in  (N .M .)  men­

tioned, the Heritase Foundation and A L E C  are close

And so by the sixties, we found in C alifornia, when 

Ronald Reattan became G overnor in 1967, that

f~than 

I nals.

ten percent o f all felons, the most serious erimi 

were going to pnson. |

le s s / 

imi- )

W ell, over the course o f the late sixties and the seven­

ties. he was able to change that by appointing judges in 

California who had a different view. But throughout 

the country this was the prevailing sentiment.

And d ia l’s why we had during that period, from 1960 

"roughly, to 1980, we had the largest increase in cnm e

in die history ot the country...a 300 percent increase in
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.Tl mo. As the average time served ^ent dow n dram ati­

cally. crime went up.

Most people would sjn that kind ot' makes ense. 

i jim in u ls  can count, too. It was interesting that an 

iream/.ation In Texas the National Center tor Policy 

Analysis, did an econom ist's computation 01  the cost 

ot cnm e. Ihev acted on the proposition mat crimes are 

intentional acts and that they're treeiv comm itted by 

people who calculate the cost to them tor com m uting 

crimes. And that in many cases the criminals, w niie 

they may not do it in a mathematical way like econo­

mists. nevertheless have a general tee ling or what their 

chances are or getting caught. And if they do get 

caught, what's going to happen to them.

were sentencing more people to prison for serious 

crimes...particularly violent leionies...und they were 

eiuencing them for longer periods ol time. And so

fT ro m  about |mSI through l MX5. crime actually went

down m the l-'nued Slates...me orst. mnc that had 

happened, since W orld W ar [1.

But w hat happened by i °S5 was that the prisons were 

fu ll, overcrowded...and so it was at that point, if  you 

look at the statistics, that people started being let out 

much earlier and not com pleting their full sentence.

Indeed, today the facts are that the average sentence for

And so they did some calculations. They m ultip lied  o f 

percentage o f criminals that gotcaugnt roreaehotfense 

tunes the likelihood o f conviction, tunes the amount o f 

months that thev wouid serve, and ihev came to a very

a felonv in the United States is four vears. but the

average time served is about 13 months. And that's itist /

the average for all felonies. T h at's  everything from  car

“interesting statistic. And that was that the expected 

time m prison for each murder is something like 2.3

thett on one end up to murder on the other end. But the_ 

am ount o f  tim e that peopie are actually St

about a quarter o f that, and most o f that

lack o f onson capacity.

ly serving is o nly / 

at is because o f a j

vears. For rape, it's S0.5 davs. For ronberv. it's 2 '

The other thing that I think we nave to recognize is that 

even though in 199l))the cnm e rate in the United States

jJavs. For aggravated assauit. just a little over 13 days, 

and for burgiarv it's 5 .-  days.

Now. obviously those that are caught serve much more 

time than that. But that's taking the average time that 

peopie serve, and then m u ltip lying that by a factor o f 

wnat their chances are of being caught. N ow  as 1 wiv.

I don't think that onm inals Figure those things out 

exactly, but they do have a pretty general idea. A n d for 

that reason, many o f then, feel that crime does pav.

The important thing is. as was mentioned eariier in the 

opening remarks, today-w e have a situation where 

criminals are spending actually verv little time in 

pnson We have a revolving door situation where the 

same people are com ing back to pnson. spending a 

little time, then going out to com m it more crimes. And 

then most o f them are com ing back to prison at one u me 

or another.

It seems to ine that there's several dungs lhat we need 

to do. and w hile I could go into the analysis even more. 

1 think it’s perhaps important that we talk about what 

are the changes that have to be made. Let me just sav 

ihis, however: We did have a ocnod o f time dunng the 

last 30 years when cnm e began to go down, and that 

~was a' the beginning o f  the 1980s. B v that tim e, citizens 

had hadenough o f the old lenient philosophy and by the 

last half o f the 1970s. into the early eighties, judges

.vas(lowerjman it was in 1980, there were tw o s ig n ifi­

cant differences in 1990 over 1980.

One was the tremendous amount o f violence, and w hile

lateauing. 

condlv.

gs, particularly crack, was an increasing prob­

lem in the inner citv.

Prtm ertvcnnr^s in generaQvere j j t w j j^ ^ i la t e r  

violent^ cnjriiULd^BLdllllfilde greater.! Secondl;

1 'th a t drugs, particularly crack, was an increasing pro!

The drug problem is kind o f interesting. Up until 1981 

or ’82. most or the emphasis, what emphasis there was. 

on a national scale, was on law enforcement. In 1982. 

there was a comprehensive national strategy which 

included prevention, education, treatment and reha­

bilitation. along with strong law enforcement and strong 

international action.

A nd from  1982. that period when this strategy was 

implemented, up until the present time, we had a 30- 

percent decrease in drug use in the United States. M o st 

o f  the decrease in drug use was due to the preventive 

activities in schools and drug-free workplace programs 

in business and industry.^And so we have approxi­

mately half as many people today using drugs as we did 

at the beginning o f the 1980s. j

The drug problem, however, is starring to turn up again, 

particularly in high school an d ju m o r high school aged 

students. The reason is because we have this problem
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in the Uniled States that when som ething's no longer 

jetting a lot of attention, people start to forget about it. 

And so the preventive efforts in schools and businesses 

are perhaps not as diligent as they have been in the past. 

W e have to be very vary that we uon't get another 

major drug problem in our schools.

However, the thing that has happened is that among 

those people who com m it most o f the crimes in the 

innei cities, both small crimes anu m ajor crimes, drug 

use aas actually intensified. Because w ith n a if the 

market lessened, drugs have been relatively available 

m th ; inner cities. The price has been cheap because 

you don't have the demand that you had before. In 

additK n to that, you have had crack introduced, which 

m m y opinion was a cynical economic marketing act by 

the drug purveyors, who could 110 longer sell hundred 

dollar lines o f cocaine to relatively affluent people. So 

now they manufacture cocaine in crystalline form, so 

they could sell S 5 .5 10 and 520 rocks o f cocaine to less 

1 [fluent peopie in their communities.

So we have these things facing us today: a continuing 

problem with crack, an increase o fd n i"  use in the inner 

c:tv . a revolving door situation as far as prisons are 

concerned, and a tremendous increase in violence.

There were two interesting comments that 1 noted

yesterday 111 ihe oaper.lGne was that there's been a b I 

percent increase during the 1980s.,.61 percent

increase..an shootings com m uted bv Am ericans 15 to

1 0  years o f age. That's ju n io r high and high school 

aged kids. For example, in our nation's capital, in 

Washington. D.C.. the children and teenagers treated 

for knife and gunshot wounas in the last seven years 

has increased 1.7-H) percent. In some inner cities like 

Washington. D.C.. New York. Los Angeles and other 

places, we literaiiy have a war going on. W hat we have 

is a luvemle army out there, with the latest figures 

indicating that 270.000 children carry guns to school 

each day.

Now, 270.000 children...it's hard to put that into any 

kind o f context, but for comparison that's h a lf the 

projected size o f the United States A rm y by the year 

1995. The number o f kids going to school carrying 

weapons today, is half the size o f what the A rm y is 

going to he in 1995. What do we do about it.’

The first thing is w e've got to be realistic about se n -’ 

tcncing. W e have got to change sentencing and recog­

nize that only i f  we're able to put people in prison for

violent crimes, or for repetitive crimes, that we w ill 

start to get them o f f  tho street. M a n y peopie say that 

we're spending more for prisons than we do for educa­

tion m our siatc. That may be true, nut let me say this: 

Prisons are more effective in the jo b  they' re set 110 todo 

than the euucalioiuii establishment is w ith the jo b  it is 

charged with.

W e know that w hile peopie are 111 prison, they're not 

committirta crimes against citizens 011 the street and in 

iheir homes. And I can't say that education is equally 

effective 111 teaching peopie to read and write under 

some o f the conditions in some states today.

N ow . obviously we need to support both. I think one 

o f the mistakes we often make is that people w ill say, 

well, w e've got tod o  this instead o f  that, or we can't put 

money into prisons...because we have to give it to 

education. W e need to do both. A n d I know  probably 

ali o f  you face these tremendous dilem m as at home 111 
terms o f trying lo squeeze all the requirements into the 

revenues that are available. Bur I think it is important.

The other thing that we need to do is decide who 

belongs 111 prison, as was stated earlier by Representa­

tive A lw in. Earlier ne mentioned that some p eo p '; 

shouldn't be there. How do you know  when a person 

belongs 111 p n so n .’

W eil, it's tough. ItN ju n a lw a v s jjo s s ib le ^ ^

first time through.! But vou sure km ow *vvhen7hevW ^

been to pnson and gotten out and com m itted a new

felonv. and come back a second time and gotten out and

committed a third felonv. About the third or fourth

time around, thev have self-selected themselves as a 

candidate for a long time in pnson.] And 1 think wiren 

that happens, we ought to say this person is going to go 

to prison for, i f  not the rest o f  their life, at least until diey 

get to that period where statistically we know they kind 

o f bum  out as far as cnme is concerned. M aybe they 

can't ju m p  the fences anymore, running ahead o f  the 

police or whatever it is. but we know statistically that 

by the time a person gets to about 50 years o f age. 

they're not as likely to com m it crimes anymore. I hope 

it isn 't true that in pnson they learn to read and write, 

so that the robber becomes a forger w hepJig-2gls_iii)t 

about that jg e .lBut in any event we do know  that i f  a 

person after the third or fourth time around is kept in

pnson. we know that that individual w ho lias the 

capability ol com m uting anvwhere from  two dozen to

150 cntnes per year is going to be out o f reach where j  

he or she can no longer prey on society.
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The second tiling w e've got to do is we \e  got to Dave 

society keep its promises. W e have to keep our 

promises to the citizens or our country and also to the 

criminals.

One o f the tilings we do when a per m is put on 

nrooation. is that the judge very sternly lectures him  or 

her and savs " I ’ m putting vou on three vears proba­

tion. Cm suspending two years in prison. N ow  if  you

get caught com m uting a cnm e or vio lating your proba­

tion during this three-year period, y o u ’re going to goto 

prison." W e ll, actually the iudge knows, and j Jk  

criminal knows, that that's orobablv not true. W hen

that individual does com m it a new cnm e. a new rob­

bery. a new burglary, they're going to come back 

maybe in front of'the same judge, or in front o f another 

;udge v no sees ihe record, and what th.it nidge :s going 

to d o .ylf he sentences him  to onson the second tim e at

. he's going ic make it concurrent w ith the sentence

that was suspended for the first crime. In e ffect, Ukm 

person on probation gets a tree crim e. ^

W e have got to start liv ing  uo to<

an individual violates their probation, ihev go to ja il or 

onson for the length o f the term o f the first cnm e{and^ 

m too o f that serve whatever the sentence is for the

second cnme. so that we don't give awav crimes as a 

condition oi probation, j

Thirdly, we have to recognize that what I'v e  been 

•aikmg about...being realistic in keeping promises...has 

enous implications for the cn m inal justice system, 

particularly corrections. A nd u x important that we 

uok at the whole cnm m ai mstice system.

Yesterday President Clinton announced federal iunding 

'o .support putting up to a hundred thousand new police 

officers on the street. 1 dunk pernaps there's a good deal 

ihat can be done along dtai line. Actually, the money he 

talked about w ill barely support 60.000 officers on the 

treet. but at least it's a start, and it’s going lotake time to 

work through tins. And diere were a lot o f other propos­

als. too. manv o f them whicii are good.

But the thing that was forgotten is you can t just look 

at that stage o f  the crim inal justice system. We have 

today, in cities and counties on the streets o f our nation, 

ust under 500.000 police officers. N ow  if  we add, let's 

ay. somewhere between 60 and » hundred thousand 

new officers, we're m aking a dramatic increase in the 

numnei ot'officers on the street. Particularly if  these are 

added to the street patrol forces, because a good third.

at least, o f those other officers are w orking on sjieciai- 

ized details or administrative duties.

Now. unless we have the courts, ihe judges, and u lti­

mately the correctional facilities, to accommodate the 

arrests made by those officers, they really w ill not be 

adorng to our ability to stop crime and to be a credible 

deterrent to the crim inal.

In a bill that was introduced last week, by Senator Dole 

and several other members o f ihe Senate, is a provision 

that does recognize the flow-through o f the criminal 

when you add new police officers. This bill not only 

provides for new' police officers, but also provides for 

matchi. ig grants to states for prison construction, as weil 

as the building o f some regional prisons which can be 

used for both federal and state prisoners. Now I think this 

is a much more realistic approach to solving these prob­

lems. because the bill that looks at the whole svstem.

W e also have to recognize that w<e have to look ai more 

cost effective ways fo build additional prisons a; they 

are necessary, so that we can accommodate people for 

longer periods o f time. I don't think we have to go on 

building prisons forever. Y o u  know, there's some 

people in the A C L U  and elsewhere who say i f  you keep 

build ing prisons al the rate that we did during the 

1980s. by the year 2050 every other person in the 

United States w ill be in pnson.

W ell, let's be realistic. I don't think any o f us believes 

that's true. I think there w ill be a point at which we 

don't have to buiid any more pnsons because w e 'll 

have the people who need to be in onson there.

W e have, at the present ttrne.ja little over 800.000

people out o f a ponuiation o f  252 m illio n  who are in&
pnson. | O f  ihe three m illio n  peopie totai. or less than

one and a h a lf ne rc em uY ih t^o pul.-iimn. who are nnrfcr 

correctional custodv.\oniv a quarter o f  iho.-,e people,

about 26 percent, are actually in prison: the rest are on

parole or on probationion. \

So it seems to me that adding additional pnson capacity 

for a short period o f time, and m aking sure the people 

who belong there stav there, is going to be a verv good

investment in the long run However, it w ill not be the

horrendous continuation o f the building boom o f  pris­

ons dunng the eighties. which was in large part because 

no prisons were built between 1950 and the late 1970s. 

due to the m ove awav from incarceration.
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There are other things we need to do. and I ' l l  just 

mention them very quickly:

We need drug testing at all stages o f tho in m in a i iiisiiee 

process...lor bail, for probation, w hile 111 prison, sviule 

in ja il, vviiiie on parole...because we know that people 

jo m m it four to six times as many crimes when they're 

ising drugs compared to when they are not.

W e need to pm the heat on the federal governm ent to 

io more on the illegal aiien problem. ! know the states 

m the Southwest particularly are aware o f that, and 

that's a w hole topic in useif.

We need to take another look at how our prisons are 

managed, and whether they are being v T'eetivelv m an­

aged. and whether they are places that deter crim inals. 

\n d  this means perhaps looking at whether the disci­

pline that is necessary for these people to comport their 

lives w ithin  the law is being exercised w m ie they're in 

prison.

And fina lly . I think citizens need to be educated to the_ 

fact that today we re oniv spending tnree percent or'our 

lo ta l tax dollars on the justice system..including the 

police courts, prisons, and tne c iv ii mstiee svstem as_ 

w ell. I f  people agree with us that protecting the pubiic 

from those who w ouid prey on them is a vital pan o f 

defense, then just as w e've been w illin g  to make 

sacrifices for our external defense, we need to make a 

serious investm ent in our defense at home. A t a time 

when we are able to reduce spending on the m ilitary 

because we've been successful at fighting and w inning 

the cold war, shouldn't we consider using part, or all o f 

these savings, for fighting cnme at home? Just going 

from three percent to four percent or our totai ta,\

dollars w ould give us tremendous resources to build 

prisons, add police officers and enough courts and

judges so that, once again, society wouid be able to tell 

the cnnunal that when you com m it an offense against 

our people, vou're going to pav the cost. A nd the cost 

" w ill be considerably greater than it is at the present 

time.

□  □  □

Edwin Me use III currently holds the Ronald Reagan 
Chair in Public Policy at the Henta ge Foundation, and 
is also a Distinguished Visiting Fellow at the Hoover 
Institution. Mr. Meese served us U.S. Attorney Gen­
eral from 1985-88. and as Counsellor to the President 
from  I981-S5.
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