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Alaska Court System
Fiscal Analysis
SB 166

p.03

This bill will require preparation, mailing and tracking of 3 new forms for certain traffic offences, The notices will be
mailed to persons who fail to pay fines In traffic-related offenses and to persons who fail to appear at the ccurt tor
moving violations, The three new forms are (I)a notice of ponding license revocation, (2)a notice of license
revocation and (3% a notice of termination of license revocation, During FY 93, the court system processed over

0

68,500 traffic offen: _
have used '*e following assumptions:

Fstimatarf Number of Warrants Issued for Failure to Satisfy (2%of an traffic citations)

100% of warrant recipients will receive Notice of Pending Revocation 17,100
60% of warrantrecipients will receive Notice of Revocation _ 10,300
50% of warrantrecipients will receive Notice of Termination of Revocation 8,600
Estimated Number of Warrants Issuad for Failure to Appear (20% of movine violation citations)

100% of warrant recipients will receive Notice of Pending Revocation 7,800
40% of warrantrecipientr will receive Notice of Revocation _ 3.100
10% of warrantrecipients will receive Notice of Termination of Revocation 800
Total number of notices processed by the courts 47,700

Itis assumed that each notice will require 3 minutes of clerical time for preparation, mailing and
tracking. Statewide darical staffing needs are estimated at 1.2 new clerks.

Personal Services

Salar Benefits

Court Clerk I, range 8A, Anchorage, PFT, 12 months $21,336 $10,715

Court Clerk I, range 8A, Fairbanks, PPT, 2.4 months 4,802 2,114
Total Personal Services .

Contractual
Postage - mail 47,700 notices at 29¢ each

mSURRIjgS
Cost of paper and envelopes for printing and mailing notices
Total Cost

enses, of which nearly 39,000 involved moving violations. For purposes of this fiscal note, we

17,100

7,800

Total
$32.051

6,916
38,967

133833

2,069
$54,869
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SENATE BILL NO. 166
IN THE LEGISLATURE OF THE STATE OF ALASKA

EIGHTEENTH LEGISLATURE - FIRST SESSION

BY THE SENATE JUDICIARY COMMITTEE

Introduced: 3/16/93
Referred: TRA, JUD, FIN

A BILL
FOR AN ACT ENTITLED
"An Act relating to registration of a motor wvehicle, and issuance, renewal,
reinstatement, and revocation of a driver's license for failure to appear in court

or failure to pay a fine."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 28.10.041 is amended by adding a new subsection to read:
(d) If an applicant has received actual notice of a required courtappearance
orofafine for a parking c'ense and has failed to appear in court as required by law
or failed to pay afine for a parking offense, the department shall refuse to register the
applicant's vehicle until theapplicant makes the required court appearanceor provides
proof that the fine has been paid.
* Sec. 2. AS 28.15.181 is amended by adding a new subsection to read:
(9) After the court has provided at least 10 days written notice of the
impending license revocation, the court may revoke the driver's license of a person
licensed in this state who fails to appear in court as required by a citation for an

SB0166a SB 166
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offense involving a moving motor vehicle, or who tails to pay a fine as required by
the court for an offense involving a moving motor vehicle. If the court revokes a
driver's license under this subsection, the court shall also provide written notice of the
revocation to the department and to the person whose license is revoked. Notice of
the impending license revocation and notice to the person after a license is revoked

shall be mailed to the address indicated on the driver's license records of the

/ department. Revocation imposed under this subsection shall remain in effect until the
8 person appears in court as required by the citation, or pays the fine as required by the
9 court. When the person appears in court or pays the required fine, the court shall
10 terminate the revocation imposed under this subsection and provide notice of the
11 court's action to the department.
12 * Sec. 3. AS 28.15.191(a) is amended to read:
13 (a) A court that convicts a person of an offense under this title or a regulation
14 adopted under this title, or another law or regulation of this state, or a municipal
15 ordinance that regulates the driving of vehicles, shall forward a record of the
16 conviction to the department. [A CONVICTION OF A STANDING OR PARKING
17 OFFENSE NEED NOT BE REPORTED ]
18 * Sec. 4. AS 28.15.191(f) is amended to read:
19 (f) A municipality that accepts a fine payment after a plea of no .ontest to a
20 charge of a violation of a municipal ordinance for which a scheduled fine has been
21 established shall forward a record of the pavment to the department ;[ HOWEVER. A
22 CONVICTION FOR A STANDING OR PARKING OFFENSE NEED NOT BE
23 REPORTED],
SB 166 -2- SB0166a
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CS FOR SENATE BILL NO. I66ITRA)
IN THE LEGISLATURE OF THE STATE OF ALASKA
EIGHTEENTH LEGISLATURE -SECOND SESSION

BY THE SENATE TRANSPORTATION COMMITTEE

Offered: 4/13/94
Referred: JUD. FIN

Sponsor(s):  SENATE JUDICIARY COMMITTEE

A BILL
FOR AN ACT ENTITLED
"An Act relating to registration of a lotor vehicle and suspension of a dri -1Is

license for failure to appear in court or failure to pay a fine."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 12.25.200(b) is amended to read:

(b) A citation issued under AS 12.25.180 must indicate the amount of bail or
fine applicable to the offense, the procedure a person must follow in responding to the
citation, [AND] that if the person fails to pay the bail or fine tne person must appear
in court, and that failure to pav the bail or line or appear in court for an offense
involving a moving motor vet.tele mav result in suspension ofthe person's driver's
license. In addition, a citation must indicate ihat the person has a right to

(].) a trial;
(2) engage counsel;
(3) confront and question witnesses;

(4) testify; and

SB0166b 1> CSSI3 166(TRA)

New Text Underlined (DELETED TEXT BRACKETED]



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

Sec.

(5) subpoena witnesses on the person's behalt'
2. AS 28.10.041 is amended by adding a new subsection to read:

(d) If an applicant has received actual notice of a required payment of a fine
for a parking offense and has failed to pay the fine, the department shall refuse to
register the applicant's vehicle until the applicant provides proof that the fine has been
paid. An agency of the state or a municipality may report a person's failure to pay a
fine to the department on a form prescribed by the department. The department may

require electronic reporting.

* Sec. 3. AS 28.15.181 is amended by adding a new subsection to read:

(h) The court may suspend the driver's license, privilege to drive, or privilege
to obtain a license of a person who fails to appear in court as required by a citation
for an offense involving a moving motor vehicle, or who fails to pay a fine as required
by the court tor an offense involving a moving motor vehicle. If the court suspends
a driver's license under this subsection, the court shall also provide notice of the
suspension to the department. Suspension imposed under this subsection shall remain
in effect until die person appears in court as required by the citation, or pays the fine
as required by the court. When the person appears in court or pays the required fine,
the court shall terminate the suspension imposed under this subsection and provide the

person with written notice of the termination.

* Sec. 4. AS 28.15.211(c) is amended to read:

(c) At the end of a period of suspension or limitation, when that limitation
follows a suspension, the person whose license has been juspended or limited may
apply to the department and, upon payment of the proper fees, including a
reinstatement fee of SIOO, be issued a duplicate driver's license if the person s
otherwise entitled to the license under this title. The reinstatement fee required

under this section isnotrequired for dsuspension imposed under AS 28.15.181(h).

*Sec. 5. AS 28.15.211(e) is amended to read:

(e) Except for a suspension under AS 28.15.181(h). at [AT] the eid of a
period of limitation, suspension, or revocation under this chapter, the department may
not issue a driver's license or a duplicate driver's license to the licensee until the

licensee has complied with AS 28.20 relating to proof of financial responsibility.

CSSB 166(TRA) -2- SB01661)

New Text Underlined [DELETED TEXT BRACKETED!



H AW A Il REVISED STATUTTES

1992 SUPPLEMENT

VOLUME 5

TITLES 16-19, CHAPTERS 281-344

FOR USE WITH THE 1985 REPLACEMENT VOLUME

PUBLISHED BY AUTHORITY

HAWAT I
REVISED STATUTES



HIGHW AY SAFETY %—]_(D

(g) No driver's license shall be renewable by mail for more than two

aolrdmaontcoer consecutive renewals whether the license expires, under section 286-106, on the

m L Sp fourth birthday afterissuance oron the second birthday afterissuance; provided that

§lam this subsection shallnotapply toaresidentm ilitary person orthatperson’'simmediate

1971 ¢ fam ily if the resident military person resides outside the State on official military

Kc 108, orders.

320, 85; o

[am L 1986, c 232, §1; am L 1987, ¢ 318, §U

det this Revision Note

iy ofthe Only the subsections amended arc compiled in this Supplement.

license,

the First §286-108 Examination of applicants, (a) The examinerof drivers shall

ssuance examine every applicant fora driver's license, exceptas otherwise provided in this
part [The examination] shall include a test of the applicant's eyesight and such
furtherphysicalexamination as the examinerofdrivers finds necessary to determine

and of the applicant's fitness to operate a motor vehicle safely upon the highways; the

der the applicant's ability to understand highway signs regulating, warning, and directing
traffic; the applicant’'s knowledge oftherules oftheroad based on the traffic laws of
the State and the traffic ordinances ofthecounty where the applicantresides orwhere

drivers the applicantintends tooperate amotorvehicle;and actualdemonstration ofability to

ess the exercise ordinary and reasonable control in the operation of a motor vehicle. The
examinations shall be appropriate to the operation of the category ofmotorvehicle

msee's forwhich the applicantseeks to be licensed"and shallbe conducted asrequired by the

ability state director of transportation. At the time of examination, an application for voter
registration by mail shall be made available to every applicant.

lehicle (b) Theexaminerofdrivers may waive the actualdemonstration ofahility to

faction operateamotorvehicle forany person who is atleasteighteen years ofage and who

i ptof possesses a valid driver's license issued to the applicant in any other state of the

974, ¢ United States, the DistrictofColumbia, the Commonwealth of Puerto Rico, Ameri-
can Samoa, Guam, aprovince of theDominion of Canada, or the Commonwealth of
the Northern M arianalslands fortheoperationofvehiclesin categories 1 through3of
section 286-102.

new ai (¢c) As pan of the examination required by this section the applicant for a

nd the driver's license shall, produce and display a valid no-fault or liability insurance

of the identification card for them otorvehicle required by section 431:10C-107 and section

Tation 431:10G6-106, when the applicantdemonstrates the ability to operate am otorvehicle

motor to the sadsfaction of the examinerofdrivers. Ifnovalid no-faultorliability insurance

volder idendficadon card is displayed, the examiner of drivers shall not issue a driver’s

e than license to theapplicant [L 1937,¢ 234, §11;RL 1945, 87312;RL 1955, 8160-42;am
L 1967,c214,89;HRS §286-108;am L 1975,¢c 194,83;am L Sp 1977 Ist, c20,§12;
am L 1978,¢ 91, §11;am L 1985,c 26, 81:am L 1986,c 224, 81;am L 1990, c 45,

tss the §10; am L 1991, ¢ 60, §1]

rate a

of the §286-108.5 REPEALED. L 1989, ¢ 320, §7;L 1990, ¢ 342, §16.

rector

sether §286-109 General provision governing the issuance of licenses. Upon

Sixty- paymentof the required fee and upon demonstrating the ability to operate a certain

road categoryorcategoriesofmotorvehicles to the sadsfacdon ofthe examinerofdrivers,

anapplicantforadriver's license shallbe issued a single license ofa design approved
by the director of transportadon upon which is made a notadon of the category or
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categories ofmotorvehicles the applicantmay operate, any restrictive provisions to
which the license is subject,and, where the license isissued to aperson undertwenty-
one years ofage,a statement,in clearly legible printthatshall contrastwith the other
inform ation appearing on the license, which indicates the date on which the person
will attain the age of twenty-one years.

Statutes o f lim itations and otherprovisions of this chapternotwithstanding, no
driver's license orinstruction permitshall be issued orrenewed under this section!
where the examiner of drivers is notified by the district judge, traffic violations
bureaus of the district courts, or thejudge ofthe circuitcourt thatthe applicanthas
failed to respond to a traffic citation or summons for the violation ofany traffic laws
ofacounty, this chapteror chapters 286G, 287, 290, 291, or 291C, and the same
remains delinquent and outstanding, or the applicant, having timely responded
initially, hasasofthe timeoftheapplication, failed tocom ply in fullwith allorders o f
the "*ourt [L 1967, c214,ptof82; HRS §286-109;am L 1970,c 164, 83;am L 1975,
c 24,87, am L Sp 1977 1st, ¢ 20, §12; am L 1985, ¢ 107, §1; am L 1990, ¢ 9, §1]

§286-109-5 Designation ofanatomical gift. The examinerofdrivers shall
design and implement a system to request anatomical gift information from all
applicants for a driver's license or license renewal, at the time of application,
including a method of directly imprinting on a license an applicant's designation of
whether the applicant wishes to be an organ donor. The requestshallelicitwhether
the applicant wishes to be an organ donor in the event of the applicant's death.
[L 1975,¢80,81;am L Sp 1977 1st,c2.0,812;am impL 1984,¢90,81;am L 1990,c

18, §2]

§286-111 Anpplication for license or instruction permit; fees, (a) Every
application for an instruction permilor for a driver's lie ;nse shallbe made upon a
form furnished by the examiner of drivers and shall be verified by the applicant
hbefore a person authorized to administeroaths. The examinerofdrivers and officers
serving under the examiner are hereby authorized to administer such oaths without
charge. Each application for an instruction perm it far a category (1), (2), (3), or (4)
license shallbe accompanied by afeeto be determined by thecouncilofeach county
and each application foradriver'slicense shallbe accompanied by the fee, unless the
applicant has already paid the fee upon application for an instruction-perm it in the
same county, in which event no fee shall be chargeable. An additional fee to be
determined by the council of each county shall be charged and collected upon the
issuanceofadriver'slicense. Alltheforegoing feesshallbecomecountyrealizations.

(b) The directorof transportation shall establish a fee schedule forall com -
mercial driver'slicensing examinations. The feescollected foracommercialdriver's
license shallbecome state realizations and deposited in the state highway fund. The
State shallreimburse the counties all costs foradm inistering thecommercialdriver’s
licensing program . The amountofreimbursementshallbe determined by the director
of transportation. . . .

(c) Every application shallstate the full name, date of birth, sex, occupation,
the residence address and business address, ifany, of the applicant, and shall briefly
describe the applicant, and shall state whether the applicant has theretofore bheen
licensed as a driver, and, if so, when and in what state orcountry, and whetherany
such license haseverbeen suspended orrevoked, or whetheran application has ever
been refused, and if so, the date of and reason for the suspension, revocation, or
refusal. [I. 1937, ¢ 234, 87, am L Sp 1941, ¢ 6 §1, RL 1945, 87308; RL 1955,
§160-38; HRS §286-111;am L 1968,c48,85;am L 1970,c 164,83;am implL 1984,
¢ 90, §81: am L 1990, c 342, §201



TRAFFIC CODE 291C-163

PART XV. PENALTIES AND PROCEDURE ON ARREST;
RESPECTIVE POWERS OF STATE AND COUNTIES

Note

Part heading amended by L 1973, c. Ill, 8L

§291C-161 Penalties, (a) It is a violation for any person to violate any
ofthe provisions of this chapterexceptasotherwise specified in subsection(c)of
this section and unless the violation is by otherlaw of this State declaredtobe a
felony, misdemeanor, or petty misdemeanor,.

(b) Exceptas provided in subsection (c) of this section, every person who
violates any provision of this chapter foi* which another penalty isnot provided,
shall for a first conviction thereofbe fined not more than $100;f0r conviction of
asecond offense committed within one year after the date of the first offense, the
person shall be fined notmore than $200;f0r conviction ofa third or subsequent
offense com mitted within one year after the date of the first offense, the person
shallbe fined not more than $500 provided thatupon a conviction for a violation
of section 291C-12, the person shall be sentenced in accordance with section
291C-12.

(c) Every person who violates section 291C-13, 291C-14, 291C-18, 291C -
37,291C-43,291C-44,291C-45,291C-46,291C-47,291C-48,291C-50,291C-51,
291C-65, 291C-72,291C-73, 291C-74 0or 291C-95 of this chapter shall for a first
conviction thereofbe fined not more than $1000r imprisoned not more than ten
days; forconviction ofa second offense com m itted within one year after the date
ofthe first offense, the person shall be fined not more than $200 or imprisoned
notmore than twenty days, or by both fine and imprisonment; for conviction of
a third or subsequent offense com mitted within one year after the date of the
first offense, the person shall be fined not more than $500 or imprisoned not
more than six months, or by both fine and imprisonment.

(d) The courts may assess a sum not to exceed $25 for the cost ofissuing
a penal summons upon ary person who fails to appear at the place within the
time specified in the citation issued to the person for any traffic violation. [L
1971, ¢ 150, ptof81;am L 1976, c 44, 81;am L 1978, ¢ 222, 82;am imp L 1984,
c 90, §1]

Cross References

Classification of offense and authorized punishment, see §8701-107, 706-640, 663.

(§291C-162] Provisions uniform throughout State. This chapter shall
be applicable and uniform throughout the State and in all political subdivisions
therein provided that any matter not covered in this chapter relating to rules of
the road may be subject to appropriate county ordinances in any county. [L
1971, ¢ 150, pt of §1]

Attorney General Opinions

Inconsistent provisions of Mau: ordinance relating to school buses superseded. Alt. Gen. Op. 75-4.

§291C-163 Powers of counties, (a) This chaptershall not be deemed to
prevent counties with respect to streets and highways under their jurisdiction
from :

(1) Regulating or prohibiting stopping, standing, or parking except as

provided in section 291C-111;
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VEHICLE CODE §4760

§4750.
The department shall refuse registration or renewal or transfer of registra-
tion upon any ofthe following grounds:

(a) That the application contains any false or fraudulent statement.

(First of two; operative term contingent) Grounds requiring refusal

(b) That the required fee has not been paid.

(c) That the registration or renewal or transfer of registration is prohibited
by the requirements of Part 5 (commencing with Section 43000) of Division
26 of the Health and Safety Code.

Enacted Stats 1959 ch 3; Amended Stats 1959 ch 1021 § 1; Stats 1st Ex Sess 1960 ch 23 § 3 p 351, Stats
1968 ch 764 8§13.5 p 1482; Stats 1975 ch 957 826. Repealed Stats 1985 ch 245 § 1, operative date
contingent. See note to 2nd version following.

-*eee

V.. m [ eee AT B\
§4750. (Second of two; operative term contingent) Grounds requiring
refusal - . ‘ ‘ T
The department shaII refuse registration, or renewal or transfer of registra-
tion, upon any of the following grounds: we - -

'

(a) The application contains any false or fraudulent statement.
(b) The required fee has not been paid. :
(c) The registration, or renewal or transfer of registration, is prohibited by
the requirements of Part 5 (commencing with Section 43000) of Division 26
of the Health and Safety Code.

(d) The owner ofa heavy vehicle, which is subject to the heavy vehicle use
tax imposed pursuant to Section 4481 of Title 26 of the United States Code,'
has not presented sufficient evidence, as determined by the department, that
the tax for the vehicle has been paid pursuant to that section.

Added Stau 1985 ch 245 §2.

Note— Stata 1985 ch 245 provides:

SEC 3. Sections 1and 2 of this act shall become operative when the Secretary of the Treasury prescribes

the forms for the proof of payment of the heavy vehicle use tax, pursuant to subsection (d) of Section
141 of Title 23 of the United States Code. Lo R o

§4760. Failure to depositbail for parking offenses

(a) Except as pro'.ided in subdivision (b), the department shall refuse to
renew the registration of any vehicle if the registered owner or lessee has
been mailed a notice of delinquent parking violation relating to standing or
parking, the processing agency has filed or electronically transmitted to the
department an itemization ofunpaid parking penalties, including adm inistra-
tive fees pursuant to Section 40220, and the owneror lessee has not paid the
parking penalty and administrative fee pursuant to Section 40211, unless he
or she pays to the department, at the time of application for renewal, the
full amount of all outstanding parking penalties and administrative fees, as
shown by records of the department. .

(b) The department shall not refuse to renew the reg|strat|on of any vehicle
owned by a renter or lessor if the applicant provides the department with
the abstract or notice of disposition of parking violation issued pursuant to
subdivision (c) for clearing all outstanding parking penalties and adm inistra-
tive fees as shown by the records ofthe department.

(c) The court or designated processing agency shall issue an abstract or
notice of disposition of parking violation to the renter or lessor of a vehicle
issued a notice of delinquent parking violation relating to standing or

[ V«h Cod*) 105



§4760 VEHICLE CODE

parking, if the renter or lessor provides the court or processing agency with
the name, address, and driver's license number of the rentee or lessee at the
time ofoccurrence of the parking violation.

Amended Stats 1986 eh 939 § 8. Amended Stats V89 ch 750 sec 1

Amendments: .

1586 Amendment: (1) Added subdivision designation (a); (2) substituted all that port of subd (a)
following "or lessee has been" for "sent or given a notice of violation relating to standing or parking
pursuant to paragraph (2) of Section 41103 and has not complied with paragraph (2) of Section 41103,
unless he pays to the department, at the time he applies for renewal, the full amount of bail for offenses
relating to standing or parking which he has failed to deposit as required by law, as shown by records of
the department”; and (3) amended subd (b) by substituting (a) "all outstanding parking penalties and
administrative fees" for "bail for offenses relating to standing or parking which have not been deposited
as required by law"; and (b) "parking violation for which the full amount of parking penalties is not
enclosed and the name, address, and driver’s license number of the rentee or lessee” for "offenses relating
to standing or parking for which the full amount of bail is not enclosed".' --1 :
1989 Amendment: (1) Amended subd (a) by (a) deleting ", rentes." after "registered owneT”; (b) adding
“the processing agency has filed of electronically transmitted to the department”; and (c) substituting
"pursuant to Section 40220, and the owner or lessee” for ", has been filed with, or electronically
transmitted to, the department under Section 40220, and that person”; (2) substituted subd (b) for former
subd (b) which read: "(b) The department shall not refiisc to renew the registration of any vehicle owned
by a renter or lessor when the renter or lessor applies for renewal without paying to the department, at
the time of submitting the application for renewal, the full amount of all outstanding parking penalties
and administrative fees as shown by records of the department, if the application for renewal is
accompanied by an affidavit of the applicant in a form acceptable to the department stating that the
vehicle was in the possession of the rentee or lessee rt the time of occurrence of the parking violation for
which the full amount of parking penalties is not enclosed and the name, address, and driver’s license
number of the rentee or lessee.”; and (3) added subd (c). -

§4761. Amountofbailon potential registration card

The department shall include on each potential registration card issued for
use at the time ofrenewal, or on an accompanying document, an itemization
of unpaid parking penalties, including administrative fees, showing the
amount thereof,and the jurisdiction which issued the notice of parking
violation relating thereto, which the registered owner or lessee is required to
pay pursuant to Section 4760.

Amended Stats 1986 ch 939 §9. .
Amendments: - L
1986 Amendment: (1) Substituted "unpaid parking penalties, including administrative fees” for “undepo-

sited bail”; and (2) added "parking” after "notice or’. -

§4762. Remitting bail collected

The department shall remit all parking penalties and administrative fees
collected, after deducting the administrative fee authorized by Section .4763,
for each notice of delinquent parking violation for which parking penalties
and administrative fees have been collected pursuant to Section 4760, to
gach jurisdiction in the amounts due to each jurisdiction according to its
unadjudicated notices of delinquent parking violation. W ithin 45 days from
the time penalties are recorded by the department, the department shall
inform each jurisdiction which of its notices of delinquent parking violation
have bheen discharged.

Amended Stats 1985 ch 1008 § 1, ch 1289 § I; Stats 1986 ch 939 § 10.

Amendments:

1985 Amendment: (1) Added the comma after "Section 4763"; and (2) divided the section into the
present first and second sentences by substituting “. Within 45 days fiom the time bail is recorded by the
department, the department” for “, and”. (As amended by Stats 1985, ch 1289, compared to the section
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§40502 VEHICLE CODE

within a period of not more than 10 daya after the arrest, the notice to
appear ohall contain, in addition to the above, a statement notifying the
person arrested that the person may appear before such a night session of
the court. '

Amended SUU 1980 ch 1299 { 3; SUU 1984 ch 400 ft 1

Amendments: s

1980 Amendment: Added the second paragraph. L
1984 Amendment: In addition to making technical changes, (1) substituted "any of the following" for
"dther” In the introductory clause; and C2) amended subd (b) by (a) deleting "or before a magistrate in
the judicial district in which the offense is alleged to have been committed” at the end of the tint

sentence; and (b) adding the second sentence. . ]

Cal Jur 3d (Rev) Courts 88'36,135, Criminal Law 8§ 1677. .

~ L

VLT

In a traffic prosecution for a violation of Veh.
Code, {22406, subd. (a), in which defendant was
driving a semitruck within the territory of a judi-
cial district outside the county teat when he was
stopped by a California Highway Patrol of *r for
driving in excess of 55 miles an hour, in
which defendant, pursuant to Veh. Code, { 40502,
subd. (b), requested trial at the county seat, the
trial court did not err in denying defendant’s
motion to dismiss the case for lack of jurisdiction,
although the trial was brought in a branch court
of the municipal court for the city which com-
prised the county seat rather than in the central
branch of the municipal court, since the entire
municipal court regardless of where it was sitting
within such city’s judicial district, was the court

§40504. Delivery of notice
Cal Jur 3d (Rev) Criminal Law § 1677.

A police officer who has stopped a motorist for ¢
a traffic violation for which the offender cannot be
taken into custody, and has already detained him
for the period necessary to perform his functions
arising from the violation, cannot thereafter law-
fully detain the offender for an additional period
of time solely for the ‘purpose of conducting a
warrant check. Veh C 840504 subd (a), plainly
and unequivocally provides- that when a traffic
offender gives his written promise to. appear by
signing two copies of the citation, the arresting
officer shall "forthwith" release the person arrested
from custody, and that rule is equally applicable
when the officer has completed his investigation of
the incident and gives a warning rather than a
citation. The statute, moreover, implements consti-
tutional doctrine. Just as a search which is reason-
able at its inception may violate U.S. Const,

§40508. Violation of promise to appear

(@) Any person willfully violating his

law fully granted continuance of his or her promise to appear in
receive

before a person authorized to
misdemeanor regardless of the dispos
she was originally arrested.

(b) Any person willfully failing to
violation ofany provision of this code
138

servicing the county seat. Although defendant,
having been cited for a traffic violation in a
judicial district outside the county seat T'as enti-
tled, upon his request, to be tried at the county
scat, trial at any such branch court tatisfled
840502, subd. (b), considering Cal. Const., art.
VI, 85, subd. (a), providing that a city.may not be
divided into more than one municipal court dis-
trict, since each of the municipal court branches
must therefore be treated as integral parts of a
single municipal district court. In any event, de-
fendant's appropriate remedy, were his contention
correct, was transfer of the case to'the proper
‘.court, not dismissal. People v Beltran (1981, 2d
Dist) 124 Cal App 3d 33 5. 177 Cal Rptr 262.

Fourth Amend., by virtue of its intolerable inten-
sity and scope, so may an investigatory detention
exceed constitutional bounds when extended be-
yond what is reasonably necessary under the cir-
cumstances which made its initiation permissible.
Thus, a police officer's detention of a motorist
Stopped for driving the wrong way on a one-way
street, for an additional period of approximately
10 minutes after completion of his duties with
respect to the violation, for the purpose of seeking
out unrelated arrest warrants in the name of the
motorist or his passenger was not reasonably nec-
essary to the initial det ention process, and hence
exceeded constitutional limitatiens. (Per Mosk,
Clark, and Manuel, JJ.) People v McGaughran
- (1979) 25 C3d 577, 159 Cal Rptr 191. 601 P2d
207.

‘.

or her written promise to appear or a
court or
a deposit of bail is guilty of a
ition of die charge upon which he or
pay a lawfully imposed fine for a
oralocalordinance adopted pursuant

(5v«ftCod«)



VEHICLE CODE

fter the arrest, the notice to
/e, a statement notifying the
Nfore such a night session of

1) lubidtuted “*ny pt the foUcrwic|M.for
ay (a) deleting "or before i mxgUtrate in
>ecn committed” at .the end of the fInt

the Conner, teat. 'Although defendant,’
cea' dted'for‘"a traffic violation'in a
iitrict outride the county seat was enti-
n his request, to be tried at the county
J at any such branch court satisfied
subd. (b), considering Cal. Const, art.
ubd. (a), providing that a city may not be
dto more than one municipal court dis-
.C each of the municipal court branches
refore be treated as integral parts of a
midpal district court In any event dc-
appropriate remedy, were his contention
was transfer of the case to'the proper
it dismissal. People v Beltran (1981, 2d
« Cal App 3d 33 5, 177 Cal Rptr 262.

Vmend., by virtue of its intolerable inten-
scope, SO may an investigatory detention
oustitutional bounds when extended be-
st is reasonably necessary under the dr-
:es which made its initiation permissible,

police officer’'s detention of a motorist
for driving the wrong way on a one-way
;r an additional period of approximately
tea after completion of his duties with
0 the vioiatio.-’. for the purpose of seeking
dated arrest warrants in the name of the
or his passenger was not reasonably nec-
j the initial det ention process, and hence
1 constitutional limitations."(Per Mosk.
nd Manuel, JJ.) People v McGaughran
15 C3d 377,. 159 Cal Rptr 191, 601 P2d

written promise to appear or a
promise to appear in court or
leposit of bail is gquilty of a
"the charge upon which he or

law fully imposed fine for a
cal ordinance adopted pursuant

(5Van Coc

VEHICLE CODE $40509

to this code within the time authorized by the court and without law ful
excuse having been presented to the court on or before the date the fine ia
due is guilty of a misdemeanor regardless of the full payment of the fine
after such time. vV = - C."W"=
(c) If a person convicted of an infraction fails to-pay a fine or.any
installment thereof within the time authorized by the court, the court may,
except as otherwise provided in this subdivision, impound .the person's
driver's license and order the person not to drive for a period not to exceed
30 days. Before returning the license to the person, the court shall endorse
on the reverse side of the license that the person was ordered not to.drive,
the period for which that order was made, and the name of-tiie court
making the order. If a defendant with a class 3 or 4 driver's license satisfies
the court that,impounding his -or her driver's license,.and..ordering the,
defendant not to drive will affect his or her livelihood, the court shall order,
that the person limit his or her driving for a period notto exceed 30 days to
driving that is essential in the court's determination to the person's employ-
ment, including the person's driving to and from his.or her place of
employment if other means of transportation are not reasonably available.
The court shall provide for the endorsement of the limitation on .the
person's license. The impounding of the license and ordering the person not
to drive or the order limiting the person’s driving does not monstitute a
suspension of the license, but a violation of the order constitutes contempt

ofcourt. ‘ 1T

Enacted Stats 1959 ch 3; Amended Stats 1961 ch 1653 } 2; Stats 1968 ch 1192 § 15, cpositive January 1,
1969; Stats 1979 ch 235 §2. Amended Stats 1987 ch 726 5 10, operative July 1, 1988. « K%
Amendment*: B

1987 Amendmtat; In addition to making technical changes, added "with a class 3 or 4 driver’s bcense”
in the third sentence of subd (c).

Note— Stats 1987 ch 726 provides: *
SEC 11. This act shall become operative on July 1, 1988. " | I N A
Suspension of driving privileges for violation of promise to appear. Veh C § 13365. "

Notice of Delinquent Parking Violation will not serve as basis for issuance of warrant of arrest for
violation of Veh C §40508. (1988) 71 Ops Atty Gen L joe-j=<

§40508.5. Penalty assessments; Violation of promise to appear. ..

(@) In addition to the fees authorized or required by any other provision of
law, a county may, by resolution of the board of supervisors, authorize the
courts of that county to impose an assessment of seven dollars (§7) upon
every person convicted under Section 40508, whether or not a fine s
imposed. " '

(b) The courts authorized pursuant*to subdivision (a) shall increase the bail

schedule amounts to reflect the amount of the assessment imposed by this
section.

(c) Ifbailis returned, the amount ofthe assessmentshall also be returned. «

(d) The clerk of the court shall deposit the amounts collected under this
section in the county treasury. AIll money so deposited shall be wused
exclusively for the development and operation of an automated county
warrant system. . e . LI S . LR
Added Stats 1986 ch 151 §2. / ==

§40509. Violation of promise to appear .-—

(a) Whenever any person has for a period of 15 or more days violated his or

her written promise to appear or a lawfully granted continuance of his or
(5'.ah Cental 139



(40509 VEHICLE CODE

her promise to appear in court or before the person authorized to receive a
deposit of bail or violated an order to appear in court, the magistrate or
clerk of the court may give notice of the fact to the department for any
violation of this code, except violations not required to be reported pursuant
to paragraphs (1), (2), (3)- (6), and.(7) of subdivision (b) of Section 1803,
The notice shall be. given within 60 days of the failure to appear. Whenever
thereafter the case in which the promise waa given is adjudicated or the
person who has violated the court order appears in court or otherwise
satisfies the order of the court, the magistrate or clerk'of the court hearing
the case shall sign and file with the department a certificate to that effect. "y

(b) Whenever any"person has for a period of 15 or more days willfully failed
to pay a law fully imposed fine within the time authorized by the courtor to
pay a fine pursuant to subdivision (a) of Section 42003, ?theymagistrate or
clerk of the court may give notice of the fact to the department for any
violation, except violations not required to be reported pursuant to para-
graphs (1), (2), (3), (6), and (7) ofsubdivision (b) of Section 1803. Whenever
thereafter the fine is fully paid, the magistrate or clerk of the court shall

issue and file with the department a certificate showing that the fine has
been paid." Lok > . -

(¢) This section is applicable to any court which has not elected to be
subject to the notice requrements ofsubdivision (c) of Section 40509.5. ;¢

(d) Any violation subject .o Section 40001, which is the responsibility of the
ownerofthe vehicle, shall not be reported under this section.

Amended Stats 1981 ch 384 {3, operative July I, 1982; Stats 1984 ch.'858 §2, operative July |, 1983;
Stats 1985 ch 1008 § 4; Stats 1986 ch 953 5 14; Stats 1989 ch 126 sec 1; Stats 1990 ch 472 52 (SB 1826).
Amendments: 1 ‘-

1981 Amendment: (1) Added "or her" wherever it appears in the first sentence of subd (s); (2) generally
eliminated “such”; (3) substituted “within 60 days of the failure to appear”, for “not less than 30 days
nor more than 60 days after' issuance of a warrant” in the second sentence of subd (a); and (4) added the
last paragraph. ,

1984 Amendment: (1) Substituted “the” for “such™ before “promise” in the last sentence of subd (a); (2)

deleted the former second paragraph of subd (b) which, read: “This section shall become operative on
Jnly 1, 1982.”; and (3) added subd (c).

1983 Amendment (1) Amended the first sentence of subd (a) by (i) deleting “or to pay a fine pursuant to
subdivision (a) of Section 42003 after “appear in court”; and (b) adding «for any violation of this code
which b required to be reported pursuant to Section 1803” at the end; and 12, added “or to pay a fine
porcuanl to subdivision (a) of Section 42003" in the first sentence of subd (b). o o

1986 Amendment Substituted “issue™ for “sign”, after “court shall" in the second sentence of subd (b).
1989 Amendment (1) Substituted except violations not” for “which is" wherever it appears; (2) added

“paragraphs (1), (2), (3), (4), (5). (6), (7), and (8) of subdivision (b) oP’ wherever it appears; and (3)
added subd (d).

1990 Amendment Substituted “ paragraphs (1), (2), (3), (6) and (7)" for "paragraphs (1). (2), (3), (6), (7)
and (8)” in the first sentences in anbds (a) and (b). . ;; « . X vV TV
Suspension for violation: § 13363.

Cal Jur.3d (Rev) Criminal Law 5 1678. .
Review of Selected 1981 Legislation. 13 Pacific LJ 799.,
Review of Selected 1985 Legislation. 17 Pacific LJ 806.

§40509.5. Failure to appear; Warning notice; Issuance or arrest warrant

(a) Whenever, with respect to an offense described in subdivision (d), any
person has for a period of 15 or more days violated his or her written
promise to appear or a lawfully granted continuance of his or her promise
to appear in court or before the person authorized to receive a deposit of
bail or violated an order to appear in court, the magistrate or clerk of the

140 (SV«hCod.)
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court may give notice of the fact to the department for any violation of s
code_except violations not required to be reported pursuant to paragraphs
(n, P y (3), (6), and (7) of subdivision (b) of Section 1803. The notice shall
be given within 60 days of the failure to appear. Whenever thereafter the
case in which the promise was given is adjudicated or the person who has
violated the court order appears in court or otherwise satisfies the order of
the court, the magistrate or clerk of the court hearing the case shall sign
and flic with the department a certificate to that effect

(b) Whenever, with respect to an offense described in subdivision (d), any
person has for a period of 15 or more days willfully failed to pay a law fully,
imposed fine within the time authorized by the court or to pay a fine
pursuant to subdivision (a) of Section 42003, the magistrate or clerk of the
court may give notice of the fact to the department for any violation, except
violations not required to be reported pursuant to paragraphs (1), (2), (3),.
(6), and (7) of subdivision (b) of Section 1803. Whenever thereafter the fine
is fully paid, the magistrate or clerk of the court shall issue and file with the
department a certificate showing that the fine has been paid.

(c) The court shall mail a courtesy warning notice to the defendant by first-
class mail at the address shown on the notice to appear, at least 10 days
before sending a notice to the department under this section.

(d) I'f the court notifies the department of a failure to appear or pay a fine
pursuant to this section, no arrest warrant shall be issued for an alleged
violation of subdivision (a) or (b) of Section 40508 or ofa court order issued
pursuant to subdivision (a) of Section 42003, unless one of the following
criteria is met: "

(1) The alleged underlying offense is a misdemeanor or felony.

(2) The alleged underlying offense is a violation of any provision of Division
12 (commencing with Section 24000), Division 13 (commencing with Sec-
tion 29000), or Division 15 (commencing with Section 35000), required to
he reported pursuant to Section 1803,

(3) The driver's record.does not show that the defendant has a valid
California driver's license. ~

(4) The driver's record shows an unresolved charge thatthe defendant is in
violation of his or her written promise to appear for oneor more other,
alleged violations of the law.

(e) This section is.applicable to courts which have elected to provide notice
pursuant to subdivision (c). The method of commencing or terminating an
election to proceed under this section shall be prescribed by the department

(0 Any violation subject to Section 40001, which is the responsibility of the
ownerofthe vehicle, shall not.be reported under this section.

Added Stata 1984 ch 858 $ 3, operative July |, 1985. / mended Stats 1985 ch 1008 § 5; Stats 1939 ch126
sec 2; Stats 1990 ch 472 §3 (SB 1826). ' !

Amendments: Hh Rk — "

1983 Amendment (1) Amended the first sentence of subd (a) by (*) deleting “or to pay a fine pursuant to
subdivision (a) of Section 42003" after “appear in court”; and (b) adding “for any violation of this code
which is required to be reported pursuant to Section 1803" at the end; and (2) added ", required to be
reported pursuant to Section 1803" at the end of subd (c)(2).

1989 Amendment (1) Substituted ", except violations not" for “which is" near the end of the first
sentence of subd (a); (2) added "paragraphs (1), (2), (3), (4), (5), (6), (7), and (8) of subdivision (b) o f in
subd (a); and (3) added subd (c).

1990 Amendment (1) Amended the first sentence in subd (a) by substituting (a) "subdivision (d)" for
"subdivision (c)” after “offense described in"; and (b) “paragraphs (1), (2), (3), (6) and (7)" for
"paragraphs (1), (2), (3), (6), (7) and (8)”; GO added subd (b); (3) redesignated former subds (b)-(e) to be
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§ 40510. Deposit 0L ball AV. il

(e) Prior to the date upon which a defendant promised to appear, or prior
to the time to appear contained on a notice of filing of a complaint on e.
notice of delinquent parking violation pursuant to subdivision (a) of Section '
40215 or'on a process issued after filing with the court under Section'40230,"
or'prior to the expiration of any-lawful continuance of that:date, or"uponl
receipt of "informatibn ‘that an' action has 'been'filed "and "prior-toj the'
scheduled 'court date,"the 'defendant 'may'depbsit®'aft or'a'p. .king'penalty’
with the magistrate or the person authorized to yeceive a deposit of bail br
parking penalties. i,;* 'l/-v R T vl
(b) For any offense which ishot declared to be a felony, a deposit ofbailor;
a parking penalty may be by a personal check meeting the criteria estab-'
...... Mo oir poerp L
(c) Each court, sheriff, or other agency which regularly accepts deposits of
bail or parking penalties, shall adopt a written policy governing the accept;
tance of personal checks in paymentofbailor parking penalty deposits.T he'
policy shall permit clerks and other appropriate officers to accept personal
checks under conditions which tend to assure the validity of the checks.

(d) The written policy governing the acceptance of personal checks adopted
pursuant to subdivision (c) shall provide that the payee of the deposit made
by personal checK shall be the agency accepting the deposit. ; ¢ -
Amended Stats 1981 ch 775 § 3; Stats 1984 ch 481 54; Stats 1986 ch 939 5 18. Fone U \%
Amendment*: Lk I

after “promised to appear” and after “that date”; (3) adding “time to appear contained on a notice of a.)
parking violation, or prior to the”; and (4) substituting “that” for “such".after “continuance of.’.r.CliijO

1984 Amendment: Added subd (d). * ecl» ['i--V bV
1986 Amendment (1) Added all references to parking penalty or parking penalties; (2) amended subd (a)

by (a) substituting “filing of a complaint on'a notice cf delinquent parking violation pursuant to"'
subdivision (a) of Section 40213 or on a process issued after filing with the court under Section 40230 '
for "a parking violation™; and Q) deleting the comma after.~hasbcen filed”; and (3) substituted JV ' for',

"such" after “be a felony,” in subd (b). n «.1
Payment of fee, fine, or bail depodt by check: CRC Rnk 805. ~C~ — -
Cal Jur 3d (Rev) Criminal Law 816 79 . . TN n~--r
C Yoyticcii X gjui
§40512. Forfeiture of bail '-TolVItIniLIA Tl vivitc-vio 4 A

(a) I'f at the time when the case is called for arraignment” before the
magistrate the defendant does not appear, either in person or by counsel, the
magistrate may declare the bail forfeited and may in his or.her discretion
order that no further proceedings be had in the case, unless the defendant
has been charged with violation of Section 23111 or 23112,"0r subdivision
(@) of Section 23113, and he or she has been previously convicted of the
same offense, except in cases where the magistrate finds that undue hardship?
will be imposed upon the defendant by requiring him or her to appear, the
magistrate may declare the bail forfeited and order that no further proceed-
ings shall be had in the case.
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Title 46 RCW: Motor Vehicles

is any error in the application it may be returned to the
county auditor or other agent to effectively secure the
correction of such error, who shall return the same corrected
to the director.

(2) Application for the renewal of a vehicle license shall
be made to the director Oi his agents, including county
auditors, by the registered owner on a form prescribed by the
director. The application must be accompanied by the
certificate of registration for the last registration period in
which the vehicle was registered in Washington unless the
applicant submits a preprinted application mailed from
Olympia, and the payment of such license fees and excise
tax as may be required by law. Such application shall be
handled in the same manner and the fees transmitted to the
state treasurer in the same manner as in the case of an
original application. Any such application which upon
validation becomes a renewal certificate need not have
entered upon it die name of the lien holder, if any, of the
vehicle concerned.

(3) Persons expecting to be out of the state during the
normal forty-five day renewal period of a vehicle license
may secure renewal of such vehicle license for a period of
thirty days prior thereto and have license plates or tabs
preissued by making application to the director or his agents
upon forms prescribed by the director. The application must
be accompanied by the certificate of registration for the last
registration period in which the vehicle was registered in
Washington and be accompanied by such license fees,
including a special handling fee of two dollars; one dollar to
be retained by the issuing agency, and one dollar to be
deposited in the highway safety fund, and excise tax as may
be required by law.

(4) Application for the annual renewal of a vehicle
license number plate to the director or his agents shall not be
required for those vehicles owned, rented, or leased by lhe
state of Washington, or by any county, city, town, school
district, or other political subdivision of the state of Wash-
ington. [1977 ¢ 8 § 1. Prior: 1975 1st ex.s. ¢ 169 § 6;
1975 1Istex.s. ¢ 118 8 8; 1969 ex.s. ¢ 75 8§ 1; 1961 c 12 §
46.16.210; prior: 1957 ¢ 273 § 5; 1955 ¢ 89 § 2; 1953 ¢
252 § 3; 1947 ¢ 164 § 11; 1937 c 188 § 34; Rem. Supp.
1947 § 6312-34.]

Effective aate— Severability— 1975 1st ex.s. ¢ 113: See notes
following RCW 46.16.006.

46.16.212 Notice of liability insurance requirement
The department of licensing shall notify the public of the
requirements of RCW 46.30.020 through 46.30.040 at the
time of new vehicle registration and when the department
sends a registration renewal notice. [1989 ¢ 353 § 10.]

Severability— Effective date— 1989 ¢ 353: See RCW 46.30.900 and
46.30.901.

46.16.216 Payment of parking fines required for
renewal. (1) To renew a vehicle license, an applicant shall
satisfy all listed standing, stopping, and parking violations
for the vehicle incurred while the vehicle was registered in
the applicant’s name and forwarded to the department
pursuant to RCW 46.20.270(3). For the purposes of this
section, "listed” standing, stopping, and parking violations
include only those violations for which notice has been

received from local agencies by the department one hundred
twenty days or more befote the date the vehicle license
expires and that are placed on the records of the department.
Notice of such violations received by the department later
than one hundred twenty days before that date that are not
satisfied shall be considered by the department in connection
with any applications for license renewal in any subsequent
license year. The renewal application may be processed by
the department or its agents only if the applicant:

(a) Presents a preprinted renewal application showing no
listed standing, stopping, and parking violations, or in the
absence of such presentation, the agent verifies the informa-
tion that would be contained on the preprinted renewal
application; or

(b) If listed standing, stopping, and parking violations
exist, presents proof of payment and pays a fifteen dollar
surcharge.

(2) The surcharge shall be allocated as follows:

(@) Ten dollars shall be deposited in the motor vehicle
fund to be used exclusively for the administrative costs of
the department of licensing; and

(b) Five dollars shall be retained by the agent handling
the renewal application to be used by the agent for the
administration of this section.

(3) If there is a change in the registered owner of the
vehicle, the department shall forward the information
regarding the change to the local charging jurisdiction and
release any hold on the renewal of the vehicle license
resulting from parkir.g violations incurred while the certifi-
cate of license registration was in a previous registered
owner’s name.

(4) The department shall send to all registered owners
of vehicles who have been reported to have outstanding
listed parking violations, at the time of renewal, a statement
setting out the dates and jurisdictions in which the violations
occurred as well as die amounts of unpaid fines and penal-
ties relating to them and the surcharge to be collected.
[1990 2nd ex.s. c 1 §401; 1984 c 224 § 1)

Severability— 1990 2nd ex.s. c 1: See note following RCW
82.14.300.

Severability— 1984 c 224: "If any provision of this act or its
applicadon to any person or circumstance is held invalid, die remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1984 c 224 § 5.)

Effective date— 1984 c 224: "This act shall take effect on July 1,
1984.” [1984 c 224 56.)

46.16.220
Vehicle licenses and vehicle license number plates may be
renewed for the subsequent registration year on and after the
forty-fifth day prior to the ei ’ of the current registration
year and must be used and displayed from the date of issue
or from the day of the expiration of the preceding registra-
tion year, whichever date is later. [1991 c 339 § 20; 1975
1st ex.s. ¢ 118 §9; 1969 ex.s. ¢ 170 §9; 1961 c 12 §
46.16.220. Prior: 1957 c 261 § 8; 1955 ¢ 89 § 1; 1953 c
252 § 4; 1947 C 164 § 12; 1937 C 188 § 35; Rem. Supp.
1947 § 6312-35; 1921 ¢ 96 § 7, part; RRS § 6318, pan;
1921 ¢ 6 § 1. pan; 1916 C 142 § 7, part.]

Effective date— Severability— 1975 1st ex.s. ¢ 118: See notes
following RCW 46.16.006.

Time 0f renewal 0f licenses— Duration.



Tide 46 RCW: Motor Vehicles

46.20.021

(6) Any person licensed as a driver under this chaptemotor vehicle in this state for a period not to exceed one

Muay exercise the privilege thereby granted upon all streets
' siA highways in this state and shall not be required to obtain
**ny other license to exercise such privilege by any county,
municipal or local board, or body having authority to adopt
local police regulations. [1991 ¢ 29j § 3; 1991 ¢ 73 § 1;
1990 ¢ 250 § 33; 1988 ¢ 88 § 1; 1985 ¢ 302 § 2; 1979 ex.s.
c 136 §53; 1965 ex.s. ¢ 121 § 2.]
Suits of court: Bail in criminal traffic offense casec—Mandatory appear-
ance—CrRU 3.2.

Reviser's note: (1) This section was amended by 1991 ¢ 73 § 1and
by 1991 c 293 § 3. e3ch without reference to the other. Both amendments
ire incorporated in the publication of this section pursuant to RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

(2) Throughout chapter 4620 RCW the phrases "this 1965 amendatory
ict" and "this act" have been changed to "this chapter.” The 1965
amcodaiorv act (1965 ex.s. ¢ 121) consisted of RCW 46.20.021 through
4620.055. 4620.091, 4620.161 through 4620.181. 4620.205. 46.20207.
4620215. 46.20.285, 4620.291, 46.20.305 through 4620.315. 4620.322
through <620.336, 4620.342 through 46.20.344, 46.20.900, 46.20.910, and
46.61.025, the 1965 amendments to RCW 4620.102 through 46.20.106,
46.20.120 through 46.20.140, 46.20.190, 46.20.200, 46.20.270, and
4620340 and 1965 ex.s. ¢ 121 § 1, footnoted after RCW 46.20.021.

Severability— 1990 c 250: See note following RCW 46.16.301.

Effective date— Severability— 1979 ocs. ¢ 136: See notes following
RCW 46.63.010.

Purpose— Construction— 1965 ex.s. ¢ 121: "With the advent of
greatly increased interstate vehicular travel and the migration of motorists
between the slates, the legislature recognizes the necessity of enacting driver
licensing laws which are reasonably uniform with the laws of other states
and are at the same time based upon sound, realistic principles, stated in
clear explicit language. To achieve these ends the legislature does hereby
adopt this 1965 amendatory act relating to driver licensing modeled after the
Uniform Vehicle Code subject to such variances as arc deemed better suited
to the people of this state. It is intended that this 1965 amendatory act be
liberally construed to effectuate the purpose of improving the safety of our
highways through driver licensing procedures within the framework of the
traditional freedoms to wiliich every motorist is entitled.” [1965 ex.s. ¢ 121
§ 1) For application of this section see reviser's note above.

Impoundment of vehicle for driver's license violations—Release, when—
Court hearing: RCW 46.20.435.

License plates and registration, confiscation and marking: RCW 46.16.710.

46.20.022 Unlicensed drivers—Subject to all
provisions of Title 46 RCW. Any person who operates a
motor vehicle on the public highways of this state without a
driver’s license or nonresident privilege to drive shall be
subject to all of the provisions of Title 46 RCW to the same
extent as a person who is licensed. [1975-°76 2nd ex.s. ¢ 29
§1]

Allowing unauthorized person to drive: RCW 46.16.011, 46.20.344.

46.20.025
ment. The following persons are exempt from license
hereunder

(1) Any person in the service of the army, navy, air
force, marine corps, or coast guard of the United States, or
in the service of the national guard of this state or any other
stale, when furnished with a driver’s license by such service
when operating an official motor vehicle in such service;

(2) A norresident who is at least sixteen years of age
and who has in his immediate possession a valid driver’s
license issued to him in his home state;

(3) A nonresident who is at least sixteen years of age
and who has in his immediate possession a valid driver’s
license issued to him in his home country may operate a

(152 El)

Persons exempt from licensing require-

year,;

(4) Any person operating special highway construction
equipment as defined in RCW 46.16.010;

(5) Any person while driving or operating any farm
tractor or implement of husbandry which is only incidentally
operated or moved over a highway;

(6) Any p-.rson while operating a locomotive upon rails,
including operation on a railroad crossing over a public
highway; and such person is not required to display a
driver’s license to any law enforcement officer in connection
with the operation of a locomotive or train within this state.
[1979 ¢ 75 § 1; 1965 ex.s. ¢ 121 § 3]

4620027

forces to remain in force—Duration. A Washington state
motor vehicle driver’s license issued to any person serving
in the armed forces of the United States, if valid and in force
and effect while such person is serving in the armed forces,
shall remain in. full force and effect so long as such service
continues unless the same is sooner suspended, canceled, or
revoked for cause as provided by law and for not to exceed
ninety days following the date on which the holder of such
driver’s license is honorably separated from service in the
armed forces of the United States. [1967 ¢ 129 § 1]

46.20%1 Persons ineligible to be licensed. The
department shall not issue a driver’s license hereunder

(1) To any person who is under the age of sixteen years;

(2) To any person whose license has been suspended
during such suspension, nor to any person whose license has
been revoked, except as piuvided in RCW 46.20.311;

( To any person when the department has been
notified by a court that such person has violated his written
promise to appear in court, unless the department has
received a certificate from the court in which such person
promised to Lppear, showing that the case has been adjudi-
cated. The deposit of bail by a person charged with a
violation of any law regulating the operation of motor
vehicles on highways shall be deemed an appearance in
court for the purpose of this section;

(4) To any person who has been evaluated by a program
approved by the department of social and health services as
being an alcoholic, drug addict, alcohol abuser and/or drug
abuser: PROVIDED, That a license may be issued if the
department determines that such person has been granted a
deferred prosecution, pursuant to chapter 10.05 RCW, or is
satisfactorily participating in or has successfully completed
an alcohol or drug abuse treatment program approved by the
department of social and health services and has established
control of his or her alcohol and/or drag abuse problem;

(5) To any person who has previously been adjudged to
be mentally ill or insane, or to be incompetent due to any
mental disability or disease, and who has not at the time of
application been restored to competency by the methods
provided by law: PROVIDED, HOWEVER, That no person
so adjudged shall be denied a license for such cause if the
superior court should find him able to operate a motor
vehicle with safety upon the highways during such incompe-
tency;

[Title 46 RCW—pnge 63]

Licenses of persons serving in armed



46.20.031

(6) To any person who is required by this chapter to
take an examination, unless such person shall have success-
fully passed such examination;

(7) To anv person who is required under the laws of this
state to deposit proof of financial responsibility and who has
not deposited such proof;

(8) To any person when the department has good and
substantial evidence to reasonably conclude that such person
by reason of physical or mental disability would not be able
to operate a motor vehicle with safety upon the highways;
subject to review by a court of competent jurisdiction. [1985
c 101 § 1; 1977 ex.s. ¢ 162 § 1; 1965 ex.s. ¢ 121 § 4]
Allowing unauthorized person to drive: RCW 46.16.011. 46.20.344.
Juvenile driving privileges, alcohol or drug violations: RCW 66.44.365,

69.50.420.

46.20.041 Physically or mentally disabled person:—
Procedure—Restrictions—Violations—Penalty. (1) The
department shall permit any person suffering from any
physical or mental disability or disease which may affect that
person’s ability to drive a motor vehicle, to demonstrate
personally that notwithstanding such disability or disease he
or she is a proper person to drive a motor vehicle. The
department may in addition require such person to obtain a
certificate showing his or her condition signed by a licensed
physician or other proper authority designated by the
department. The certificate shall be for the confidential use
of the director and the chief of the Washington state patrol
and for such other cognizant public officials as may be
designated by law. It shall be exempt from public inspection
and copying notwithstanding the provisions of chapter 42.17
RCW. The certificate may not be offered as evidence in any
court except when appeal is taken from the order of the
director suspending, revoki "*,, canceling, or refusing a
vehicle driver’s license. However, the certificate may be
made available to the director of the department of retire-
ment systems for use in determining eligibility for or
continuance of disability benefits and it may be offered and
admitted as evidence in any administrative proceeding or
court action concerning such disability benefits.

(2) The department may issue a driver’s license to such
a person imposing restrictions suitable to the licensee’s
driving ability with respect to the special mechanical control
devices required on a motor vehicle or the type of motor
vehicle which the licensee may operate or such other
restrictions applicable to the licensee as the department may
determine to be appropriate to assure the safe operation of a
mp’jf vehicle by the licensee.

(3) The department may either issue a special restricted
license or may set forth such restrictions upon the usual
license form.

(4) The department may upon receiving satisfactory
evidence of any violation of the restrictions of such license
suspend or revoke the same but the licensee shall be entitled
to a driver improvement interview and a hearing as upon a
suspension or revocation under this chapter.

(5) It is a traffic infraction for any person to operate a
motor vehicle in any manner in violation of the restrictions
imposed in a restricted license issm to him or her. [1986
c 176 § I; 1979 ex.s. ¢ 136 § 54; 1979 c 61 § 2; 1965 ex.s.
c 121 § 5]

[Title 46 RCW—page 64]

Title 46 RCW :

Motor Vehicles

Effective date— Severability—1979 exs. ¢ 136: Sec notes following
RCW 46.63.010.

46.20.045 Age limit for school bus drivers ar.d
drivers of for hire vehicles. No person who is under the
age of eighteen years shall drive any school bus transporting
school children or shall drive any motor vehicle when in use
for the transportation of persons for compensation. [1971
:X.S. € 292 § 43; 1965 ex.s. ¢ 121 § 6.]

Severability— 1971 exs. ¢ 292: See note following RCW 2628.010.

46.20.055 Instruction permits and temporary
licenses. (1) Any person w’o is at least fifteen and a half
years of age may apply to the department for an instruction
permit for the operation of any motor vehicle except a
motorcycle. Any person sixteen years of age or older,
holding a valid driver’s license, may apply for an instruction
permit for the operation of a motorcycle. The department
may in its discretion, after the applicant has successfully
passed all parts of the examination other than the driving
test, issue to the applicant a driver’s or motorcyclist's
instruction permit.

(@) A driver’s instruction permit entitles the permittee
while having the permit in immediate possession to drive a
motor vehicle upon the public highways for a period of one
year when accompanied by a licensed driver who has had at
least five years of driving experience and is occupying a seat
beside the driver. Except as provided in subsection (c) of
this subsection, only one additional permit, valid for one
year, may be issued.

(b) A motorcyclist’s instruction permit entitles the
permittee while having the permit in immediate possession
to drive a motorcycle upon the public highways for a period
of ninety days as provided in *RCW 46.20.510(3). Except
as provided in subsection (c) of this subsection, only one
additional permit, valid for ninety days, may be issued.

(c) The department after investigation may issue a third
driver’s or motorcyclist’s instruction permit when it finds
that the permittee is diligently seeking to improve driving
proficiency.

(2) The department may waive the examination, except
as to eyesight and other potential physical restrictions, for
any applicant who is enrolled in either a traffic safety
education course as defined by RCW 28A.220.020(2) or a
course of instruction offered by a licensed driver training
school as defined by RCW 46.82.280(1) at the time the
application is being considered by the department. The
department may require proof of registration in such a course
as it deems necessary.

(3) The department upon receiving proper application
may in its discretion issue a driver’s instruction permit to an
applicant who is at least fifteen years of age and is enrolled
in a traffic safety education program which includes practice
driving and which is approved and accredited by the superin-
tendent of public instruction. Such instruction permit shall
entitle the permittee having the permit in immediate posses-
sion to drive a motor vehicle only when an approved
instructor or other licensed driver with at least five years of
driving experience, is occupying a seat beside the permittee.

(4) The department may in its discretion issue a teihpo-
rary driver’s permit to an applicant for a driver's license
permitting the applicant to drive a motor vehicle for a period

(12 Ed)
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Title 46 RCW:

for any offense or violation except either when the offense

ta or violation is committed in his or her presence or when a
jii person may be arrested pursuant to RCW 10.31.100, as now

or hereafter amended. The detention arising I'rcm an arrest
under this section may not be for a period of time longer
than is reasonably necessary to issue and serve a citation and
notice, except that the time limitation does not apply under
any of the following circumstances:

(1) Where the arrested person refuses to sign a written
promise to appear in court as required by the citation and
notice provisions of this section;

(2) Where the arresting officer has probable cause to
believe that the arrested person has committed any of the
offenses enumerated in RCW 10.31.100(3), as now or
hereafter amended:;

(3) When the arrested person is a nonresident and is
being detained for a hearing under RCW 46.64.035. 11987
€c 345 §2; 1985 ¢ 303 § 11; 1979 ex.s. ¢ 28 § 2; 1975-'76
2nd ex.s. ¢ 95 § 2; 1975 ¢ 56 § 1; 1967 ¢ 32 § 70; 1961 c
12 § 46.64.015. Prior: 1951 ¢ 175 § 1)

46.64.018 Arrest without warrant for certain traffic
offenses. See RCW 10.31.100.

46.64.020 Nonappearance after written promise—
Penalty—Response by mail, when. (1) The legislature
finds that:

(a) Traffic laws are necessary for the safe and expedi-
tious flow of motor vehicle traffic.

(b) For traffic laws to be effective, they must be
judiciously and fairly enforced. This enforcement includes
the issuance of notices of infraction and citations and the
assessment of fines and penalties.

(c) The adjudication of notices of infraction through a
written and signed promise to respond, and of citations
through a written and signed promise to appear, as provided
in this title is an integral and important pan of the traffic law
system.

(d) Approximately twenty percent of all people issued
notices of infraction and citations violate their written and
signed promise to respond or appear and obtain notices of
failure to respond or appear on their driving records.
Through their actions, these people are destroying the
effectiveness of the traffic law system and undermining the
department of licensing regulatory control of drivers’
licenses,

Motor Vehicles 46.64.015

violation, a copy of the person's currently valid driver's
license. Any person who has been issued a notice of
infraction pursuant to RCW 46.63.030(3) and who fails to
respond as provided in this title is guilty of a misdemeanor
regaidless of the disposition of the notice of infraction.
[1992 ¢ 32 § 1; 1990 c 250 § 61; 1990 ¢ 210 § 1; 1988 c 38
§ 1; 1987 ¢ 345 § 1; 1986 ¢ 213 § 1; 1980 ¢ 128 § 8; 1961
c 12 § 46.64.020. Prior: 1937 ¢ 189 § 146; RRS § 6360-
146.]
Rules of court: Bail in criminal traffic offense cases—Mandatory appear-
ance—CrRLI 3.2
Severability— 1990 c 250: See note following RCW 46.16.301.

Effective date— Severability— 1930 c 128: See notes following
RCW 46.63.060.

46.64.05
Notice to department. Whenever any person has for a
period of fifteen or more days violated his written promise
to appear in court, the court in which the defendant so
promised to appear shall forthwith give notice of such fact
to the department of licensing. Whenever thereafter the case
in which such promise was given is adjudicated the court
hearing the case shall file with the department a certificats
showing that the case has be. n adjudicated. [1979 ¢ 158 §
175; 1967 ¢ 32 § 71; 1965 e:..s. ¢ 121 § 23]

Severability— 1965 exs. ¢ 121: See RCW 4630.910.

Purpose— Construction— 1965 exs. ¢ 121: See note following RCW
46.20.021.

46.64.027 Failure to comply.
drives a motor vehicle within the state and has accumulated
two or more notices of failure to appear or respond on his or
her driving record maintained by the department of licensing
in a five-year period as a result of noncompliance with the
traffic laws in a jurisdiction or court within Washington, or
in a jurisdiction or court within other states that are signato-
ries with Washington in a nonresident violator compact or
reciprocal agreement under chapter 46.23 RCW, is guilty of
failure to comply, a gross misdemeanor. A person is not
subject to this section for failure to pay a penalty for a
pedestrian, bicycling, or parking offense.

(2) Probable cause for arrest under this section is
established by the officer obtaining, orally or in writing,
information from the department of licensing that two or
more notices of failure to appear or respond are on the
person's driving record. For purposes of this chapter, failure

© Notices of failure to respond or appear accumulated®© satisfy a penalty imposed under this title is considered

on a person's driving record shall be considered if they were
issued after July 25, 1987.

2) Any person violating his or her written and signedtion

promise to appear in court or his or her written and signed
promise to respond to a notice of traffic infraction, as
provided in this title, is guilty of a misdemeanor regardless
of the disposition of the charge upon which he or she was
originally arrested or the disposition of the notice of infrac-
tion: PROVIDED, That a written promise to appear in court
or a written promise to respond to a notice of traffic infrac-
tion may be complied with by an appearance by counsel:
PROVIDED FURTHER, That a person charged under RCW
46.20.021 with driving with an expired driver’s license may
respond by mailing to the court within fifteen days of the

0092 )

equivalent to failure to appear or respond.
(3) Venue for prosecution is in the court with jurisdic-
in the area of apprehension. [1992 ¢ 32 § 2]

46.64.036 Procedure governing arrest and prosecu-
tion. The provisions of this title with regard to the appre-
hension and arrest of persons violating this title shall govern
all police officers in making arrests without a warrant for
violations of this title for offenses either committed in their
presence or believed to have been committed based on
probable cause pursuant to RCW 10.31.100, but the proce-
dure prescribed herein shall not otherwise be exclusive of
any other method prescribed by law for the arrest and
prosecution of a person for other like offenses. [1979 ex.s.

(Title 46 RCW—page 197]

Nonappearance after written promise—

(1) A person who
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9A.16.110

at the discretion of the judge in the criminal proceeding. To
award these reasonable costs the trier of fact must find that
the defendant’s claim of self-defense was sustained by a
preponderance of the evidence: PROVIDED, HOWEVER,
That nothing shall preclude the legislature from granting a
higher award through the sundry claims process.

(3) Whenever die issue of self defense under this section
is decided by ajudge or whenever a judge exercises the
discretion authorized under subsection (2) of this section in
determining an award, the judge shall consider the same
questions as must be answered in the special verdict under
subsection (4) of this section.

(4) Whenever the issue of self defense under this section
has been submitted to a jury, and the jury has found the
defendant not guilty, and the judge has submitted an award
determination to die jury, the court shall instruct the jury to
return a special verdict in substantially the following form:

ans\ er
yes or no
1. Was the finding of not guilty based upon
self defense? L.
2. If your answer to question 1is no, do not
answer the remaining question.
3. If your answer to question 1 is yes, was
the defendant:
. Protecting himself or herself?.......ccccoevvvvins e
. Protecting his or her family? ...
. Protecting his or her property?......cccvvvvine sevviennn
. Coming to the aid of another who was in
imminent danger of a heinous crime? ...
e. Coming to the aid of another who was the
victim of a heinous crime? ...

[1989 c 94 & I; 1977 ex.s. ¢ 206 § 8. Formerly RCW
9.01.200.]

Use of deadly force— Legislative recognition: See note following
RCW 9A. 16.040.

O 0O T w

Chapter 9AJ.J
CLASSIFICATION OF CRIMES

Sections

9A.20.010 Classification and designation of crimes.

9A.20.020 Authorized sentences for crimes committed before July 1.
1984.

Maximum sentences for crimes committed July 1 1984. and
after.

9AJ0.030 Alternative to a fine— Restitution.

9AJ0.040 Prosecutions related to felonies defined outside Title 9A

RCW.

9A.20.021

Assessments required of convicted persons
offender supervision: RCW 9.94A.270.
parolees: RCW 72.04A. 120.
probationers: RCW 10.64.120.

9A.20.010 Classification and designation of crimes.

(1) Classified Felonies, (a) The particular classification of

each felony defined in Title 9A RCW is expressly designated
in the section defining it.

Title 9A RCW: Washington Criminal Code

(ii) Class B felony; or
(iii) Class C felony.

2) Misdemeanors and Gross Misdemeanors, (a) Any

crime punishable by a fine of not more than one thousand
dollars, or by imprisonment in a county jail for not more
than ninety days, or by both such fine and imprisonment is
a misdemeanor. Whenever the performance of any act is
prohibited by any statute, and no penalty for the violation of
such statute is imposed, the committing of such act shall be
a misdemeanor,

(b) All crimes other titan felonies and misdemeanors are

gross misdemeanors. [1984 c 258 § 808; 1975 1st ex.s. ¢
260 § 9A.20.010.]

Coart Improvement Act of 1984— Effective dates— Severability—
Short title— 1984 ¢ 258: See notes following RCW 3.30.010.

9A*20.020 Authorized sentences for crimes comm it-
ted before July 1, 1984. (1) Felony. Every person convict-
ed of a classified felony shall be punished as follows:

(a) For a class A felony, by imprisonment in a state
correctional institution for a maximum term fixed by the
court of not less than twenty years, or by a fine in an
amount fixed by the court of not more than fifty thousand
dollars, or by both such imprisonment and fine;

(b) For a class B felony, by imprisonment in a state
correctional institution for a maximum term of not more thin
ten years, or by a fine in an amount fixed by the court of not
more than twenty thousand dollars, or by both such impris-
onment and fine;

(c) For a class C felony, by imprisonment in a state
correctional institution for a maximum term of not more than
five years, or by a fine in an amount fixed by the court of
not more than ten thousand dollars, or by both such impris-
onment and fine.

(2) Gross Misdemeanor. Every person convicted of a
gross misdemeanor defined in Title 9A RCW shall be
punished by imprisonment in the county jail for a maximum
term fixed by the court of not more than one year, or by a
fine in an amount fixed by the court of not more than five
thousand dollars, or by both such imprisonment and fine.

(3) Misdemeanor. Every person convicted of a misde-
meanor defined in Title 9A RCW shall be punished by
imprisonment in the county jail for a maximum term fixed
by the court of not more than ninety days, or by a fine in an
amount fixed by the court of not more than one thousand
dollars, or by both such imprisonment and fine.

(4) This section applies to only those crimes committed
prior to July I, 1984. [1982 ¢ 192 § 9; 1981 ¢ 137 § 37;
1975-'76 2nd ex.s. ¢ 38 §2; 1975 1stex.s. c 260 §
9A.20.020.]

Severability— 1981 ¢ 137: S8 RCW 9.94A.910.

Effective date— Severability— 197576 2nd cxj. c 38: S8 NOtes
following RCW 9A.03.020.

Penalty assessments in addition tofine or bail forfeiture—Crime victim arui
witness programs in county: RCW 7.68.035.

9A.20.021 Maximum sentences for crimes commiit-
ted July 1, 1984, and after. (1) Felony No person

(b) For purposes of sentencing, classified felonies areconyicted of a classified felony shall be punished by confine-

designated as one of three classes, as follows:
(i) Class A felony; or

(Title 9A RCW—puRe 8)

ment or fine exceeding the following:

(12 Ed)



Title 9A RCW: Washington Criminal Code

(a) For a class A felony, by confinement in a state
correctional institution for a term of life imprisonment, or by
a fine in an amount fixed by the court of fifty thousand
dollars, or by both such confinement and fine;

(b) For a class B felony, by confinement in a state
correctional institution for a term of ten years, or by a fine
in an amount fixed by the court of twenty thousand dollars,
or by both such confinement and fine;

(c) For a class C felony, by confinement in a state
correc'jonal institution for five years, or by a fine in an
amoun: fixed by the court of ten thousand dollars, or by both
such ¢ mfinement and fine.

(2, Gross misdemeanor. Every person convicted of a
gross misdemeanor defined in Title 9A RCW shall be
punished by imprisonment in the county jail for a maximum
term fixeo by the court of not more than one year, or by a
fine in an amount fixed by the court of not more than five
thousand dollars, or by both such imprisonment and fine.

(3) Misdemeanor. Every person convicted of a misde-
meanor defined in Title 9A RCW shall be punished by
imprisonment in the county jail for a maximum term fixed
by the court of not more than ninety days, or by a fine in an
amount fixed by the court of not more than one thousand
dollars, or by both such imprisonment and fine.

(4) This section applies to only those crimes committed
on or after July 1, 1984. [1982 c 192 § 1C]

Penalty assessments in addition tofine or bail forfeiture—Crime victim and
wimess programs in county: RCV/ 7.68.035.

9A.20.030 Alternative to a finck—Restitution, (1) If
a person has gained money or property or caused a victim to
lose money or property through the commission of a crime,
upon conviction thereof or when the offender pleads guilty
to a lesser offense or fewer offenses and agrees with the
prosecutor’s recommendation that the offender be required
to pay restitution to a victim of an offense or offenses which
are not prosecuted pursuant to a plea agreement, the court,
in lieu of imposing the fine authorized for the offense under
RCW 9A.20.020, may order the defendant to pay an amount,
fixed by the court, not to exceed double the amount of the
defendant’s gain or victim’s loss from the commission of a
crime. Such amount may be used to provide restitution to
the victim at the order of the court. It shail be the duty of
the prosecuting attorney to investigate the alternative of
restitution, and to recommend it to the court, when the
prosecuting attorney believes that restitution is appropriate
and feasible. If the court orders restitution, the court shall
make a finding as to the amount of the defendant’s gain or
victim’s loss from the crime, and if the record does not
contain sufficient evidence to support such finding the court
may conduct a hearing upon the issue. For purposes of this
section, the terms "gain" or "loss" refer to the amount of
money or the value of property or services gained or lost.

2) Notwithstanding any other provision of law, this

section also applies to any corporation or joint stock associa-
tion found guilty of any crime, [1982 1st ex.s. ¢ 47 § 12;
1979 ¢ 29 § 3; 1975 1st ex.s. ¢ 260 § 9A.20.030.]

Severability— 1982 1st ex.s. c 47: See note following RCW
9.41.190.

Restitution
condition of probation: RCW 9.95.210.
condition to suspending sentence: RCW 9.92.060.

(1992 Ed)

9A.20.021

disposition wl en victim dead or notfound: RCW 7.68.290.

9A.20.040 Prosecutions related to felonies defined
outside Title 9A RCW. In any prosecution under this title
where the grade or degree of a crime is determined by
reference to the degree of a felony for which 'ne defendant
or another previously had been sought, arrested, charged,
convicted, or sentenced, if such felony is defined by a statute
of this state which is not in Title 9A RCW, unless otherwise
provided:

(1) If the maximum sentence of imprisonment autho-
rized by law upon conviction of such felony is twenty years
or more, such felony shall be treated as a class A felony for
purposes of this title;

(2) If the maximum sentence of imprisonment autho-
rized by law upon conviction of such felony is eight years or
more, but less than twenty years, such felony shall be treated
as a class B felony for purposes of this title;

(3) If the maximum sentence of imprisonment autho-
rized by law upon conviction of such felony is less than
eight years, such felony shall be treated as a class C felony
for purposes of this title. [1975 1stex.s. c 260 §
9A.20.040.]

Chapter 9A.28
ANTICIPATORY OFFENSES

Sections

9A.28.010 Prosecutions based on felonies defined outside Tide 9A
RCW.

9A.28.020 Criminal ancmpi.

9A28.030 Criminal solicitation.

9A.28.040 Criminal conspiracy.

9A.28.010 Prosecutions based on felonies defined
outside Title 9A RCW. In any prosecution under this title
for attempt, solicitation, or conspiracy to commit a felony
defined by a statute of this state which is not in this title,
unless otherwise provided:

(1) If the maximum sentence of imprisonment autho-
rized by law upon conviction of such felony is twenw years
or more, such felony shall be treated as a class A felony for
purposes of this title;

(2) If the naximum sentence of imprisonment autho-
rized by law upon conviction of such felony is eight years or
more but less than twenty years, such felony shall be treated
as a class B felony for purposes of this title;

(3) If the maximum sentence of imprisonment autho-
rized vy law upon conviction of such felony is less than
eight years, such felony shall be treated as a class C felony
for purposes of this title. [1975 1st ex.s. ¢ 260 §
9A.28.010.]

9A.28.020 Criminal attempt (1) A person is guilty
of an attempt to commit crime if, with intent to commit a
specific crime, he does any act which is a substantial step
toward the commission of that crime.

(2) If the conduct in which a person engages otherwise

constitutes an attempt to commit a crime, it is no defense to
a prosecution of such attempt that the crime charged to have

[TIUe 9A RCW—pige 9]
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April 2, 1991
MEMCRANDUM
TO: Representative Robin Taylor

FROM  Christine M Cheff f)
Legislative Analyst

RE Draft Bill -- Fines and Court Appeararces
Research Request 91.193

You asked us to discuss the draft of your bill amending the Alaska Motor
Vehicles Code with the California attorney Weneral s office, compe(rlng it {C
California Code Section 40109 upon which the amendments are based. '

There appear to be sore differences between the draft bill and the California
statutes (Attachment A) which you might like to review before we contact the
California attorney general. For instance, in California, penalties are
attached to vehicle registration only for failure to pay parking fines, and
then only after the vehicle owner or lessee has been properly notified. Also,
we were unable to find a license revocation provision in the law. However the
court can impound for up to 30 days the license of persons convicted of an
infraction if they fail ro pay a fine. The attached table outlines the
provisions in your draft and the California statutes (Attachment B).

W spoke with Bernard Lu, with the California Department of Motor Vehicles
legal department, who did nmede one comment about your draft bill. He said that
penalties for failure to pay fines should be differentiated between those for
parking and moving violations. Because parking violations are recorded against
vehicles, penalties should be attached to vehicle registration. Moving
violations affect a persons driving privileges, therefore penalties should be
attached to the driver's license.

Please let us know what further action you would like taken on this request.
Don't hesitate to call if you have any questions.

Attachments

Motor Vehicles code sections AS 28.10.041, 28.15.031(b)(2), and
28.15.181(g) pertaining to penalties for failure to pay fines or to appear in
court.

COMPARISON TO CALIFORNIA LAWS



COMPARISON TABLE: Alaska and California Motor Vehicle Codes
(Fenalties for Failure to Appear or to Pay Fines)

ALASKA CALIFORNIA
Statute Text Statute Text
AS 28.10.041 Refuses registration to applicant who Sec.4760 Registration renewal can he refused if
fails to appear in court or to pay fine fol a notice of delinquent parking violations
traffic or parking violation. has heen mailed to owner or lessee,
and itemization of penalties and fees
has been filed with the department.
AS 28.15.031(b)(2)  No original or duplicate driver’s license, Sec.40508 Willful violation of promise/continuance/
or renewal or reinstatement to person order to appear isa misdemeanor.
who fails to a?_pear incourt or who _ _ _
fails to pay a fine for a parking or Wllful failure to pay fine for vehicle
moving violation. code violation is a misdemeanor.

AS 28.15.181(g) After the court has provided 10 days The court may impound the driver’s
written notice of impending license license, for up to 30 dayt, of a person
revocation, |tmaY revoke the license of convicted of an infraction of the vehicle
a person who fails to appear in court for code who fails to pay a fine.

a parking offense or moving violation. _ _
Sec.40509 &? Mag/lstr_ate or clerk may notify the
otor Vehicle Department ifan order to
appear incourt has been violated for 15
days or more.
r\ﬁb) Magistrate or clerk may notify the
otor Vehicle Department of a person's
failure to pay a fine for 15 days or more.
Sec.40309.5 @ and (b) same as Sec. 40509.

Prepared by the Legislative Research Agency, April 1991 (91.193).

() Court will mail courtesy warning
notice to defendant 10 days before
sending notice to the department.
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February 23, 1993
MEMORANDUM
T0: Senator Robin Taylor

FROM: Christine M. Cheff
Legislative Analyst

RE: Sanctions for Failure to Pay Traffic Fines or Make Court Appearances
Research Request 93.116

You asked about the Hawaii, Oregon and Washington laws which pertain to sanctions imposed
for failure to pay traffic fines or to make related court appearances. Additionally, you wanted
to know if there were any problems with implementation of the laws, and whether driver's
license revocation and nonrenewal ofvehicle registration are effective sanctions. Your request
is related to draft legislation that is modeled on California Vehicle Code 40509.

From our analysis of the Hawaii, Oregon and Washington laws it is clear that a
differentiation is made between a parking violation sanction, generally nonrenewal of
vehicle registration, and a moving violation sanction which affects driving privileges. That
differentiation was also noted in our previous analysis of the California law upon which your
draft bill is based.!

In the states you asked about, Oregon is the only one which suspends a driver’s license for
failure to appear in court or to pay fines for moving traffic violations, whereas, Haw aii and
Washington have nonrenewal provisions. None ofthe three states suspend vehicle registrations
for failure to pay parking fines. Washington does, however, have a proviso against renewal
of a vehicle registration if the registrant has more than two outstanding parking
violations.

‘Christine Cheff, "Draft Bill - Fmes and Court Appearances,” Legislative Research
Agency Memorandum 91.193, 1991,

ANALYSIS OF HAWAII, OREGON &
WASHINGTON LAWS



Senator Taylor
February 23, 1993
Page 2

No legal opinions related to the sanction laws appear to have bheen issued, either by the courts
or by the states' attorneys general.2

Although we spoke with court personnel about the effectiveness of sanctions, most of the
information we obtained was from persons employed in the driver's license and motor vehicle
registration departments in each state. The primary responsibility for enforcing court
suspensions or nonrenewal orders, as well as for maintaining recordkeeping systems, falls to
those departments. The persons with whom we spoke were knowledgeable concerning the
application of sanctions and provided general overviews of their effectiveness. Although we
were unable to determine what initial problems may have been encountered with implementing
the sanctions programs, the principal recommendation we received from the departments
contacted was that an automated recordkeeping system and communications link should be in
place before implementation.

Summaries of our contacts with the staff of various agencies and of the individual state laws
are provided below.

Hawaii

Highway Safety Code Section 286-109 provides that anyone who fails to respond to a traffic
citation or cummons for violation of traffic laws, or who fails to comply with orders of the
court, may be denied issuance or renewal of a driver's license. There is no provision for
revocation or suspension of driving privileges.

The municipal courts on each island are responsible for notifying the respective traffic
violations divisions about outstanding fines or citations. That information is entered into a
computerized recordkeeping system which serves as the checkpoint when a person makes
application for or attempts to renew a driver's license. Although each island has a traffic
violations division, there is no electronic link between theirrecordkeeping systems. According
to M ilton Hee, manager of the Honolulu Traffic Violations section, the computer systems
throughout the islands are very old and it is, therefore, impossible to track the number of
persons currently on suspension ornonrencwal status. The only comprehensive source for that
information is a computer printout. W hen an outstanding obligation has been satisfied, the
court will issue a clearance notice to the traffic violation division and the person's name is
removed from the computer.

2We conducted a WESTLAW search ofthe Attorney General Opinions and case law for
Hawaii, Oregon and Washington, and called the Attorney General's office in Oregon.
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Senator Taylor
February 23, 1993
Page 3

Hawaii does not have a statutory provision for suspension or nonrenewal of a vehicle
registration for outstanding parking fines. Persons who fail to respond to a summons ofr
citation for an illegally parked vehicle may be issued a penal summons to appear in court
(Traffic Code Section 291C-168). Failure to appear in court can result in the person’s arrest
(Traffic Code Section 291C-169).

Oregon

Under Oregon law (ORS 809.210 and 809.220), failure to appear (FTA) for a court hearing
or to pay a traffic fine will result in the suspension of a person's driving privileges.3 There
are no sanctions (other than lowing) for failure to pay fines related to parking offenses.

The Oregon Department of Motor Vehicles (DM V) is electronically connected to over 300
courts statcwide-district, municipal, justice, and circuit. According to Jeanelle Naatz. Data
Entry Division supervisor, about 12,000 FTAs are processed by the division each month. Ms.
Naatz believes that the incidence ofrepeat offenders is quite high, possibly 50-75 percent. The
courts clear between 6,000 and 7,000 driver's licenses for reinstatement per month. A fter five
years, a statute of limitations allows the violator to clear a suspension by simply coming to the
DMV office and paying the fine, plus interest. No court appearance is necessary.

Lane Borg, manager of the Criminal Division for the Multnomah County Circuit and District
Courts, believes that sanctions are not particularly effective because of the limitations on
enforcement, Conceivably, a person may drive on a suspended orexpired license for five years
and then clear the record without having to go to court.

W ashington

Currently, the only sanction for those who fail to appear in court or to pay parking fines is
nonrenewal ofadriver's license (RCW 46.20.031(3) or vehicle registration (RCW 46.16.216)
respectively.

A bill to suspend driver's licenses for FTAs related to moving violations has been introduced
in the legislature, but at present the offense is a misdemeanor (RCW 46.64.020). Anyone with
two or more outstanding FTAs within five years s guilty of "failure to comply"
(RCW 46.64.027), which is a gross misdemeanor punishable by up to one year in the county
jail or a fine of up to $5,000, or both (RCW 9A20.020).

3In Oregon an FTA refers to outstanding fines as well as to failure to appear in court.
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Page 4

Approximately 85 of the 150 eligible court jurisdictions in Washington participate in the
automated wvehicle registration suspension program maintained by the state's Title &
Registration Department. Statewide, the department processes 30-35 parking violation
suspensions per day. Bob Bardish, internal operations manager, says that over 50 percent of
the suspensions which come in during a week are cleared by the end of that week.

Copies ofthe statutes referenced in this memorandum are attached. | hope the information will
be useful. Please do not hesitate to call if we can be of further assistance.

Attachments
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SPONSOR STATEMENT

SENATE BILL 166

The intent of this legislation is to encourage individuals to pa
outs_tandln(T; fines  related to moving vehicle citations an
parking offenses. The bill provides specific means by which this
goal can be accomplished: Namely drivers license revocation and
non-renewal of mofir vehicle registrations.

Senate Bill 168 was designed to provide the court system and
municipalities throughout Alaska ~with additional leverage to
collect * outstanding fines. It would also apply when an individual
fails to appear in court, as ordered.

The Dill duplicates House Bill 368, which lintroduced in the
17th Alaska  State Legislature.

| believe SB 166 would be a valuable tool for use by the courts
in_addressing the problems of scofflaws, especially” those who
failed to appear in court orpay a fine imposed by the courts.

The bill is based on statutes from other states. The experience
in Washington state indicates that over 50 percent of those who
receive notice of possible sanctions clear up outstanding
matters within one week.

Hydcr « Kc SPONSOR STATEMENT . \vMngell





