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SECTIONAL ANALYSIS 

CSSB 164(CRA)
A b ill fo r  a n  a c t  e n t i t l e d ,  " A n  A c t r e l a t i n g  to  n u n i c i p a l  i n c o r p o r a t io n ,  
re c la ss if ic a tio n , a n d  d isso lu tio n , a n d  m u n ic ip a l schoo l d is t r ic ts ."

Sectional analysis prepared January 27. 1994 by Dan Bockhorst. Local Boundarv Commission Staff 
Department o f  Community & Regional Affairs, telephone 269-4500

S e c tio n  1 sim ply recogn izes  u n d e r AS 14.12.010 w hat is a lread y  p ro v id ed  by AS 
29.35.260(b) -  that a home rule city in the U norganized B orough is a city  school district.

Section  2 makes die follow ing changes:
1. It perm its a first class or hom e rule city to reclassify as a second  class c ity .1
2. It provides Slate oversight in die reclassification o f any city  governm ent.2

S ec tions 3 - 5 am end procedures fo r m unicipal reclassification  to further im p lem en t Slate 
review  o f reclassification proposals. Section  3 requires a petition  to the Local B oundary  
Com m ission to initiate a reclassification proposal. Section  4 requ ires the Local Boundary' 
Com m ission to notify the city upon approval of a reclassification petition, dierebv triggering 
a m unicipal election on the m atter. S ec tion  5 e lim inates references to particular classes o f 
city governm ent, thereby acknow ledging that any class of city m ay be reclassified.

Section  6 allows incorporatio,. of a hom e rule c ity .3

Section 7 allows incorporation o f a unified m unicipality.4

1 Currently, this can be done only in effect by dissolving die home rule city or first class city and incorporating a second class city -  a lengthy rind difficult process.
-  Hie State has legitimate interests in any city reclassification. Such interests are particularly significant in cases involving die reclassification of second class cities in die Unorganized Borough, since such automatically creates new municipal school districts. Yet. under current law die Slate has no provision to regulate municipal reclassification. There are a total of 27 second class cities in the Unorganized Borough diat could reclassify as first class cities. Some arc currently exploring die possibility of doing so. There are also ! 1 unincorporated communities in die Unorganized Borough diat could incorporate as second class cities and subsequently reclassify as first class dues. Collectively, those 38 commumucs represent a potendai 70 percent increase in the number of school districts in Alaska. CSSB 164(CRA) assigns responsibility to die Local Boundary Commission to oversee reclassificauon.
3 Under current law, forming a home rule city generally requires diat a community first become a first class city and then undertake a separate process to adopt a home rule charter. Some communities have shown strong interest in allowing direct incorporation as a home rule city. State law was amended in 1985 to allow direct incorporation of home rule boroughs. Three of die four boroughs incorporated since dien have incorporated as home rule boroughs. [Note: die Northwest Arctic Borough is not counted among die four. The Nordiwcst Arcuc Borough prepared its petition for incorporation before die 1985 law took effect. However, the Nordiwest Arctic Borough subsequently reclassified as a home rule borough.)
4 There are presently three unified municipalities in Alaska -  Anchorage. Juneau and Sidca. Under current law. in order to form a unified municipality, dierc must be bodi an organized borough and at least one city government. Interest has been expressed in allowing odier regions of the state to form unified municipalities. These include areas which may have neither a city government nor an organized borough, or only one of die two.

S E C T IO N A L  A N A L Y S IS
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Sectional Analysis of CSSB 164(CRA) Pace 2

S e c tio n s  8, 10 - 13 a n d  19 provide procedures lo r  Lhe incorporation o f hom e rule c ities  
and unified m unicipalities. Section 8 am ends the law specifying the conten ts o f  a petition 
in the case o f proposals for incorporation o f  hom e rule cities and unified m unicipalities. 
S ection  10 acknow ledges that if voters approve incorporation o f a home rule city  or unifieu 
m unicipality , the hom e rule charter is adopted. S ection  11 adds a new section  providing 
that incorporation of a unified municipality dissolves all odier m unicipal governm ents w ithin 
the boundaries o f the unified m unicipality. S ec tio n  12 ex tends o rgan izational g ran ts to 
new ly formed unified municipalities, except those that occupy the area form erly occupied by

an organized  borough.^  Section  13 ex tends transitional assistance to new ly incorporated  
unified  m unicipalities, again, except those that occupy the area form erly  o ccup ied  by an 
o rg an ized  borough . S ec tio n  19 am ends cu rren t law to acknow ledge that any o f  the 
fo llow ing m ay incorporate as a unified m unicipality : a) an area which has n e ither a city 
governm ent nor an organized borough; b) ari area which has one or more city governm ents, 
bu t no o rgan ized  borough; or c) an area w hich has an o rgan ized  borough, bu t no city  
governm ents.

S ec tio n s  9, 1 4 .1 7  a n d  21 confirm  lhat the Local Boundary C om m ission has d iscre tion  in 
the approval o f  all petitions that come before it.6 The referenced sections also confirm  that 
the C om m ission  has broad pow er to am end su ch  pe titions.7 S e c tio n  9 does so  w ith 
resp ec t to m un ic ipal incorporation . S e c tio n  14 concerns m unicipal a n n e x a tio n  and 
detachm ent. S ec tio n  17 addresses m erger and consolidation, and S ection  21 co n firm s the 
C om m ission 's  d iscre tion  and authority  to am end  a d isso lu tion  petition: and  exp ressly  
extends requisite "best interests" determ inations to all dissolutions.

S ec tio n  15 confirm s that a home rule c :ty or hom e rule borough m ay be fo rm ed  through 
m erger or consolidation.

S e c tio n s  16 a n d  18 am end existing p rocedures fo r m erger or conso lida tion  re la ting  to 
hom e rule c ities and hom e rule boroughs. S ec tio n  16 provides that a hom e ru le  charter 
m ust be included with a petition to form  a hom e rule city or hom e rule borough  through 
m erger or consolidation. Section 18 states that a charter for a hom e rule city  o r hom e rule

5 Boroughs would remain eligible lor organizational grants under this bill. The term "municipality" which is substituted lor die term "borough" currently used under AS 29.05.190(a) and (b) dees not mean only a unified municipality, but includes bodi boroughs and unified municipalities.
6 The Local Boundary Commission has explicit discretion in acting on petitions lor annexation and detachment. However, die statutes do not expressly recognize die Commission's discretion in other matters. This may create unintended consequences. For example, it is widely interpreted diat AS 29.06.500 may not give die Commission any discretion in dealing widi a proposal presently being developed to dissolve die City of Seldovia. This is so even if die Kenai Peninsula Borough were to refuse to form a service area to assume any responsibility in terms of succeeding to die assets, duties, powers, functions and liabilities of die City of Seldovia. Under diose circumstances, AS 29.06.520 dictates dial die State of Alaska would be burdened with such responsibilities.
7 The Department of Law has concluded diat the Local Boundary Commission implicitly possesses such audiority, For example, widi respect to incorporations, die Department of Law noted. "( the statutes I do 

not bind the commission to either accept or reject the petition in its entirety. . the commission is 
exercising a delegated fact finding function when it considers the creation o f a new municipal 
government. The commission stands in the shoes o f the state legislature when it considers these 
matters. Absent an express limitation on the powers o f  the commission, the commission should be 
presumed to possess the same powers as the legislature in this area." (Assistant Attorney Generid James L. Baldwin, inf. op. July 7, 1987; see also Assistant Attorney General James L. Baldwin, inf. op. May 30. 1984.)
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borough proposed  lo be form ed through m erger o r conso lida tion  is adopted upon vo ter 
approval o f  the m erger or consolidation proposition.

S e c tio n  20  m akes the sta tu tes consisten t in the use o f the la s t regu lar election  o f  a 
m unicipality  as die basis for determ ining the num ber o f signatures needed to file a petition 
to d isso lv e  that m un ic ipality . This is cu rren tly  the case in all instances excep t AS 
29.06.470(a)(3). which bases die requirem ent on the last [State] general elecuon.

S ec tions  22  - 28 m ake am endm ents relating to the creation  o f a hom e rule city  or hom e 
rule borough  through m erger or consolidation, or the incorporation  of a hom e rule city  or 
unified m unic ipality . S ection  22 acknow ledges that a hom e rule charter may be adopted 
through m erger or consolidation, or as a result o f  the incorporation  o f a hom e rule city  or 
un ified  m u n ic ip a lity . S e c tio n  23 prov ides that a proposed  ch a rte r  for a hom e rule 
m un ic ipa l g o v e rn m en t is to be filed w ith the pe tition  for inco rp o ra tio n , m erger or 
consolidation . S ec tion  24 requires the D epartm ent o f  C om m unity  and Regional A ffairs to 
prepare a m odel ch arte r  for a home rule city  and a unified  m unicipality . S e c tio n  25 
p rov ides th a t the p roposed  charter for a hom e ru le  m u n ic ip a lity  to be form ed by 
inco rpo ra tion , m erger o f  consolidation  m ust be subm itted  to the voters for approval. 
S ec tio n  26 s tipu la tes  that, upon certification  o f  favorable  e lec tion  resu lts, the ch arte r  
becom es the organic law  o f a home rule m unicipal governm ent form ed by incorporation, 
m erger or consolidation. Section 27 states diat if the voters reject a  propostil io incorporate, 
m erge o r consolidate as u. home rule m unicipal governm ent the charter is rejected. Section  
28 requ ires a hom e rule m unicipality to file a copy o f any am endm ents lo its charier w ith 
certain o ffic ia ls.8

S ec tio n  29  rem oves any question that the Local B oundary C om m ission  has leg isla tive  
a u th o rity  to  adop t reg u la tio n s  prov id ing  s ta n d a rd s  and p ro ced u res  for m un ic ipa l 
incorporation and dissolution.9

Section  30 m akes the following changes:
1. It rep ea ls  the req u irem en r that a city  council hold a public  hearing  on a propose-* 

reclassification of the c ity .10
2. It repeals the provision that allows a second class city  with a population o f at least 3,.V 

p e rm an en t residen ts and ju risd ictional boundaries encom passing  at least 35 square 
m iles to adopt a home rule charter.11

8 AS 29.10.080 presently requires a home rule municipal government to file a charter only upon its adoption. Current la’v requires no filing of amendments.
9 Superior Court Judge Michael A Thompson ruled on June 7, 1993 tease No. 1JU-92-1126 Cl), dial die Commission has legislative audionty to adopt regulations for annexation, detachment, merger and consolidation. However, he concluded that die Commission has only interpretative audiority to adopt regulations concerning municipal incorporation. The ruling never addressed the Commission's authority lo adopt regulations concerning dissolution. In making his ruling, Judge Thompson noted diat courts need not give die same level of deference to interpretative rcgulatiuns as it must give to legislative regulations.
10 Section 2 of CSSB 164(CRA) requires die Local Boundary Commission to conduct such a hearing.
11 The current law applies to only one o f. daska’s 116 second class cities.
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CS FO R  SE N A T E  B IL L  N O . 1 6 4 (J liD)

IN TH E LEG ISLATU RE O F TH E STATE O F ALASKA 

EIGH TEEN TH LEG ISLA TU RE - SECOND SESSION 

BY T H E  S E N A T E  JU D IC IA R Y  C O M M IT T E E

O ffe red :
R e fe rre d :

S p o n so r(s): S E N A T E  C O M M U N IT Y  AND R E G IO N A L  A F F A IR S  C O M M IT T E E

A B IL L  

F O R  AN A C T E N T IT L E D  

"A n  A ct r c 'a t in g  to m unicipal in co rp o ra tio n , rec lassifica tion , m erg e r, co n so lid a tio n , 

an n ex a tio n , d e tach m en t, and  d isso lu tion , a n d  to m un ic ipa l school d is tr ic ts ."

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  ST A T E  O F  A L A SK A :

* S ec tion  1. AS 14.12.010 is am ended to read:

Sec. 14.12.010. D ISTR IC TS O F STA TE PU B LIC  SC H O O L SY STEM . T he 

d istric ts o f the state public school system  are as follows:

(1) each hom e ru le  a n d  first class city in the unorganized borough is 

a city  school district;

(2) each organized borough is a borough schoo1 district;

(3) the area outside organized boroughs and outside h o m e ru le  a n d  

first class cities is divided into regional educational attendance areas.

* Sec. 2. AS 29.04.040(a) is am ended to read:

(a) A second class city m ay be reclassified  as a first class city. A f irs t c lass  

o r  h o m e  ru le  c itv  m ay  be rec lass ified  as a second  c lass citv. R ec lass ifica tio n  is

-1-
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p r o p o s e d  b v  f i l i n g  a  p e t i t i o n  w i t h  t h e  d e p a r t m e n t .  T h e  d e p a r t m e n t  s h a l l  

i n v e s t i g a t e  t h e  p r o p o s a l  a n d  r e p o r t  i t s  f i n d i n g s  t o  t h e  L o c a l  B o u n d a r y  

C o m m i s s i o n  w i t h  i t s  r e c o m m e n d a t i o n s .  T h e  c o m m i s s i o n  s h a l l  h o l d  a t  l e a s t  o n e  

p u b l i c  h e a r i n g  i n  t h e  c i t v  o n  t h e  p r o p o s a l .  I f  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e  

c i t v  m e e t s  t h e  s t a n d a r d s  f o r  i n c o r p o r a t i o n  u n d e r  A S  2 9 . 0 5 . 0 1 1  f o r  t h e  c l a s s  o f  c i t v  

p r o p o s e d  i n  t h e  r e c l a s s i f i c a t i o n  p e t i t i o n  a n d  t h a t  r e c l a s s i f i c a t i o n  i s  i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  s t a t e ,  i t  m a v  a c c e p t  o r  a m e n d  a n d  a c c e p t  t h e  p e t i t i o n .  I f  t h e  

c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e  c i t v  d o e s  n o t  m e e t  t h e  s t a n d a r d s  o r  t h a t  

r e c l a s s i f i c a t i o n  i s  n o t  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  s t a t e ,  i t  s h a l l  r e j e c t  t h e  p e t i t i o n .  

T h e  c o m m i s s i o n  s h a l l  n o t i f y  t h e  c i t v  o f  i t s  d e c i s i o n .  T h e  d e c i s i o n  m a v  b e  a p p e a l e d  

u n d e r  A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e d u r e  A c t )  [ B Y  H O L D I N G  A N  E L E C T I O N  

O N  T H E  Q U E S T I O N ,  I F  T H E  D E P A R T M E N T  D E T E R M I N E S  F R O M  T H E  B E S T  

F I G U R E S  A V A I L A B L E  T H A T  T H E  P O P U L A T I O N  O F  T H E  C I T Y  H A S  R E A C H E D  

4 0 0  P E R M A N E N T  R E S I D E N T S ] .

*  S e c .  3 .  A S  2 9 . 0 4 . 0 4 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A  p e t i t i o n  p r o p o s i n g  [ A N  E L E C T I O N  O N  T H E  Q U E S T I O N  O F ]  

r e c l a s s i f i c a t i o n  m a y  b e  f i l e d  b v  [ I N I T I A T E D  I N  T W O  W A Y S : ]

( 1 )  a  n u m b e r  o f  v o t e r s  e q u a l  t o  1 5  p e r c e n t  o f  t h e  n u m b e r  o f  v o t e s  c a s t  

i n  t h e  c i t y  a t  t h e  p r e c e d i n g  r e g u l a r  e l e c t i o n  [ M A Y  F I L E  A  P E T I T I O N  W I T H  T H E  

C O U N C I L ] ;  o r

( 2 )  t h e  c o u n c i l  [ M A Y  P R O P O S E  R E C L A S S I F I C A T I O N ] .

*  S e c .  4 .  A S  2 9 . 0 4 . 0 4 0 ( d )  i s  a m e n d e d  t o  r e a d ;

( d )  T h e  c o u n c i l  s h a l l ,  w i t h i n  3 0  d a y s  a f t e r  r e c e i v i n g  n o t i f i c a t i o n  f r o m  t h e  

L o c a l  B o u n d a r y  C o m m i s s i o n  t h a t  a  p e t i t i o n  h a s  b e e n  a c c e p t e d  [ I T S  F I N D I N G S  

H A V E  B E E N  M A D E  P U B L I C ] ,  o r d e r  a n  e l e c t i o n  o n  t h e  q u e s t i o n  o f  r e c l a s s i f i c a t i o n .  

T h e  e l e c t i o n  s h a l l  b e  h e l d  a t  l e a s t  3 0  d a y s  a f t e r  t h e  o r d e r  a n d  n o t  l a t e r  t h a n  t h e  n e x t  

r e g u l a r  e l e c t i o n  o c c u r r i n g  a f t e r  t h e  3 0 - d a y  p e r i o d .  I f  m o r e  t h a n  o n e  q u e s t i o n  i s  t o  b e  

v o t e d  o n  a t  t h e  e l e c t i o n ,  e a c h  s h a l l  a p p e a r  s e p a r a t e l y  o n  t h e  b a l l o t .

*  S e c .  5 .  A S  2 9 . 0 4 . 0 4 0 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  T h e  c o u n c i l  s h a l l  c e r t i f y  t h e  e l e c t i o n  r e s u l t s  t o  t h e  d e p a r t m e n t .  I f  t h e  

m a j o r i t y  o f  v o t e s  c a s t  i s  f a v o r a b l e ,  t h e  c i t y  i s  [ S H A L L  B E  C O N S I D E R E D ]  r e c l a s s i f i e d

WORK DRAFT WORK DRAFT WORK DRAFT
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[ T O  F I R S T  C L A S S  S T A T U S ]  3 0  d a y ?  a f t e r  c e r t i f i c a t i o n  o f  t h e  e l e c t i o n  r e s u l t s .

*  S e c .  6 .  A S  2 9 . 0 5 . 0 1 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A  c o m m u n i t y  t h a t  m e e t s  t h e  f o l l o w i n g  s t a n d a r d s  m a y  i n c o r p o r a t e  a s  a  f i r s t  

c l a s s  o r  h o m e  r u l e  c i t y :

( 1 )  t h e  c o m m u n i t y  h a s  4 0 0  o r  m o r e  p e r m a n e n t  r e s i d e n t s ;

( 2 )  t h e  b o u n d a r i e s  o f  t h e  p r o p o s e d  c i t y  i n c l u d e  a l l  a r e a s  n e c e s s a r y  t o  

p r o v i d e  m u n i c i p a l  s e r v i c e s  o n  a n  e f f i c i e n t  s c a l e ;

( 3 )  t h e  e c o n o m y  o f  t h e  c o m m u n i t y  i n c l u d e s  t h e  h u m a n  a n d  f i n a n c i a l  

r e s o u r c e s  n e c e s s a r y  t o  p r o v i d e  m u n i c i p a l  s e r v i c e s ;  i n  c o n s i d e r i n g  t h e  e c o n o m y  o f  t h e  

c o m m u n i t y ,  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  s h a l l  c o n s i d e r  p r o p e r t y  v a l u e s ,  e c o n o m i c  

b a s e ,  p e r s o n a l  i n c o m e ,  r e s o u r c e  a n d  c o m m e r c i a l  d e v e l o p m e n t ,  a n t i c i p a t e d  f u n c t i o n s ,

a n d  t h e  e x p e n s e s  a n d  i n c o m e  o f  t h e  p r o p o s e d  c i t y ,  i n c l u d i n g  t h e  a b i  i t y  o f  t h e

c o m m u n i t y  t o  g e n e r a t e  l o c a l  r e v e n u e ;

( 4 )  t h e  p o p u l a t i o n  o f  t h e  c o m m u n i t y  i s  s t a b l e  e n o u g h  t o  s u p p o r t  c i t y

g o v e r n m e n t ;

( 5 )  t h e r e  i s  a  d e m o n s t r a t e d  n e e d  f o r  c i t y  g o v e r n m e n t .

*  S e c .  7 .  A S  2 9 . 0 5 . 0 3 1 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A n  a r e a  t h a t  m e e t s  t h e  f o l l o w i n g  s t a n d a r d s  m a y  i n c o r p o r a t e  a s  a  h o m e  r u l e ,  

f i r s t  c l a s s ,  o r  s e c o n d  c l a s s  b o r o u g h ,  o r  a s  a  unified m u n i c i p a l K v :

( 1)  t h e  p o p u l a t i o n  o f  t h e  a r e a  i s  i n t e r r e l a t e d  a n d  i n t e g r a t e d  a s  t o  i t s  

s o c i a l ,  c u l t u r a l ,  a n d  e c o n o m i c  a c t i v i t i e s ,  a n d  i s  l a r g e  a n d  s t a b l e  e n o u g h  t o  s u p p o r t  

b o r o u g h  g o v e r n m e n t ;

( 2 )  t h e  b o u n d a r i e s  o f  t h e  p r o p o s e d  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y

c o n f o r m  g e n e r a l l y  t o  n a t u r a l  g e o g r a p h y  a n d  i n c l u d e  a l l  a r e a s  n e c e s s a r y  f o r  f u l l  

d e v e l o p m e n t  o f  m u n i c i p a l  s e r v i c e s ;

( 3 )  t h e  e c o n o m y  o f  t h e  a r e a  i n c l u d e s  t h e  h u m a n  a n d  f i n a n c i a l  r e s o u r c e s  

c a p a b l e  o f  p r o v i d i n g  m u n i c i p a l  s e r v i c e s ;  e v a l u a t i o n  o f  a n  a r e a ’ s  e c o n o m y  i n c l u d e s  l a n d  

u s e ,  p r o p e r t y  v a l u e s ,  t o t a l  e c o n o m i c  b a s e ,  t o t a l  p e r s o n a l  i n c o m e ,  r e s o u r c e  a n d  

c o m m e r c i a l  d e v e l o p m e n t ,  a n t i c i p a t e d  f u n c t i o n s ,  e x p e n s e s ,  a n d  i n c o m e  o f  t h e  p r o p o s e d  

b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y ;

( 4 )  l a n d ,  w a t e r ,  a n d  a i r  t r a n s p o r t a t i o n  f a c i l i t i e s  a i i o w  t h e
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c o m m u n i c a t i o n  a n d  e x c h a n g e  n e c e s s a r y  f o r  t h e  d e v e l o p m e n t  o f  i n t e g r a t e d  b o r o u g h  

g o v e r n m e n t .

*  S e c .  S .  A S  2 9 . 0 5 . 0 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 9 . 0 5 . 0 6 0 .  P E T I T I O N .  M u n i c i p a l  i n c o r p o r a t i o n  i s  p r o p o s e d  b y  f i l i n g  a  

p e t i t i o n  w i t h  t h e  d e p a r t m e n t .  T h e  p e t i t i o n  m u s t  [ S H A L L ]  i n c l u d e  t h e  f o l l o w i n g  

i n f o r m a t i o n  a b o u t  t h e  p r o p o s e d  m u n i c i p a l i t y :

( 1)  c l a s s ;

( 2 )  n a m e ;

( 3 )  b o u n d a r i e s ;

( 4 )  m a p s ,  d o c u m e n t s ,  a n d  o t h e r  i n f o r m a t i o n  r e q u i r e d  b y  t h e  d e p a r t m e n t ;

( 5 )  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  o f  t h e  g o v e r n i n g  b o d y ;

( 6 )  a  p r o p o s e d  o p e r a t i n g  b u d g e t  f o r  t h e  m u n i c i p a l i t y  p r o j e c t i n g  s o u r c e s  

o f  i n c o m e  a n d  i t e m s  o f  e x p e n d i t u r e  t h r o u g h  t h e  f i r s t  f u l l  f i s c a l  y e a r  o f  o p e r a t i o n ;

( 7 )  f o r  a  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y ,  b a s e d  o n  t h e  n u m b e r  w h o  

v o t e d  i n  t h e  r e s p e c t i v e  a r e a s  i n  t h e  l a s t  g e n e r a l  e l e c t i o n ,  t h e  s i g n a t u r e  a n d  r e s i d e n t  

a d d r e s s  o f  1 5  p e r c e n t  o f  t h e  v o t e r s  i n

( A )  h o m e  r u l e  a n d  f i r s t  c l a s s  c i t i e s  i n  t h e  a r e a  o f  t h e  p r o p o s e d  

b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y ;  a n d

( B )  t h e  a r e a  o f  t h e  p r o p o s e d  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  

o u t s i d e  h o m e  i u l e  a n d  f i r s t  c l a s s  c i t i e s ;

( 8 )  f o r  a  f i r s t  c l a s s  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y ,  a  d e s i g n a t i o n  o f  

a r e a w i d e  p o w e r s  t o  b e  e x e r c i s e d ;

( 9 )  f o r  a  s e c o n d  c l a s s  b o r o u g h ,  a  d e s i g n a t i o n  o f  a r e a w i d e  a n d .  

n o n a r e a w i d e  p o w e r s  t o  b e  e x e r c i s e d ;

( 1 0 )  f o r  a  f i r s t  c l a s s ,  [ O R ]  s e c o n d  c l a s s ,  o r  h o m e  r u l e  c i t y ,  a  

d e s i g n a t i o n  o f  t h e  p o w e r s  t o  b e  e x e r c i s e d ;

( 11)  f o r  a  f i r s t  c l a s s  o r  h o m e  r u l e  c i t y ,  b a s e d  o n  t h e  n u m b e r  w h o  v o t e d  

i n  t h e  a r e a  i n  t h e  l a s t  g e n e r a l  e l e c t i o n ,  t h e  s i g n a t u r e s  a n d  r e s i d e n t  a d d r e s s e s  o f  5 0  

v o t e r s  i n  t h e  p r o p o s e d  c i t y  o r  o f  1 5  p e r c e n t  o f  t h e  v o t e r s  i n  t h e  p r o p o s e d  c i t y ,  

w h i c h e v e r  i s  g r e a t e r ;

( 12)  f o r  a  s e c o n d  c l a s s  c i t y ,  b a s e d  o n  t h e  n u m b e r  w h o  v o t e d  i n  t h e  a r e a
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i n  t h e  l a s t  g e n e r a l  e l e c t i o n ,  t h e  s i g n a t u r e s  a n d  r e s i d e n t  a d d r e s s e s  o f  2 5  v o t e r s  i n  t h e  

p r o p o s e d  c i t y  o r  o f  1 5  p e r c e n t  o f  t h e  v o t e r s  i n  t h e  p r o p o s e d  c i t y ,  w h i c h e v e r  i s  g r e a t e r ,

( 1 3 )  f o r  a  h o m e  r u l e  c i t v ,  h o m e  r u l e  b o r o u g h ,  o r  u n i f i e d  m u n i c i p a l i t y  

a  p r o p o s e d  h o m e  r u l e  c h a r t e r .

*  S e c .  9 .  A S  2 9 . 0 5 . 1 0 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  I f  d i e  L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  t h a t  a  p r o p o s e d  m u n i c i p a l i t y  

f a i l s  t o  m e e t  t h e  s t a n d a r d s  f o r  i n c o r p o r a t i o n ,  i t  s h a l l  r e j e c t  t h e  p e t i t i o n .  I f  t h e  

c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e  p r o p o s e d  m u n i c i p a l i t y  m e e t s  t h e  s t a n d a r d s ,  i t  m a v  

[ S H A L L ]  a c c e p t  d i e  p e t i t i o n  o r  a m e n d  [ .  I F  T H E  C O M M I S S I O N  D E T F R M I N E S  

T H A T  T H E  P R O P O S E D  M U N I C I P A L  B O U N D A R I E S  C A N  B E  A L T E R E D  T O  

M E E T  T H E  S T A N D A R D S ,  I T  M A Y  A L T E R  T H E  B O U N D A R I E S ]  a n d  a c c e p t  t h e  

p e t i t i o n .

*  S e c .  1 0 .  A S  2 9 . 0 5 . 1 1 0 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  A  h o m e  r u l e  c h a r t e r  i n c l u d e d  i n  a n  i n c o r p o r a t i o n  p e t i t i o n  u n d e r  

A S  2 9 . 0 5 . 0 6 0 ( 1 3 )  i s  c o n s i d e r e d  t o  b e  p a r t  o f  t h e  i n c o r p o r a t i o n  q u e s t i o n .  T h e  h o m e  

r u l e  c h a r t e r  i s  a d o p t e d  i f  t h e  v o t e r s  a p p r o v e  i n c o r p o r a t i o n  o f  t h e  c i i v ,  b o r o u g h ,  o r  

u n i f i e d  m u n i c i p a l i t y .

*  S e c .  1 1 .  A S  2 9 . 0 5 . 1 4 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( e )  U p o n  i n c o r p o r a t i o n ,  t h e  h o m e  r u l e  c h a r t e r  o f  a  u n i f i e d  m u n i c i p a l i t y  

o p e r a t e s  t o  d i s s o l v e  a l l  m u n i c i p a l i t i e s  i n  t h e  a r e a  u n i f i e d  i n  a c c o r d a n c e  w i t h  t h e  

c h a r t e r .

*  S e c .  1 2  A S  2 9 . 0 5 . 1 9 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 9 . 0 5 . 1 9 0 .  O R G A N I Z A T I O N  G R A N T S  T O  B O R O U G H S  A N D  

U N I F I E D  M U N I C I P A L I T I E S , ( a )  F o r  t h e  p u r p o s e  o f  d e f r a y i n g  t h e  c o s t  o f  

t r a n s i t i o n  t o  b o r o u g h  g o v e r n m e n t  a n d  t o  p r o v i d e  f o r  i n t e r i m  g o v e r n m e n t a l  o p e r a t i o n s ,  

e a c h  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  i n c o r p o r a t e d  a f t e r  D e c e m b e r  3 1 ,  1 9 8 5 ,  i s  

e n t i t l e d  t o  o r g a n i z a t i o n  g r a n t s  a s  f o l l o w s :

( 1 )  $ 3 0 0 , 0 0 0  f o r  t h e  m u n i c i p a l i t y ’ s  [ B O R O U G H ’ S ]  f i r s t  f u l l  o r  p a r t i a l

f i s c a l  y e a r ,

( 2 )  $ 2 0 0 , 0 0 0  f o r  t h e  m u n i c i p a l i t y ’ s  [ B O R O U G H ’ S ]  s e c o n d  f i s c a l  y e a r ;

a n d
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( 3 )  3 1 0 0 , 0 0 0  f o r  t h e  m u n i c i p a l i t y ' s  [ B O R O U G H ’ S ]  t h i r d  f i s c a l  y e a r .

( b )  T h e  d e p a r t m e n t  s h a l l  d i s b u r s e  t h e  f i r s t  o r g a n i z a t i o n  g r a n t  t o  a  b o r o u g h  o r  

u n i f i e d  m u n i c i p a l i t y  w i t h i n  3 0  d a y s  a f t e r  c e r t i f i c a t i o n  o f  t h e  [ I N C O R P O R A T I O N ]  

e l e c t i o n  f a v o r i n g  i n c o r p o r a t i o n  [ O F  A  B O R O U G H ] ,  o r  a s  s o o n  a f t e r  t h a t  a s  m o n e y  i s  

a p p r o p r i a t e d  a n d  a v a i l a b l e  f o r  t h e  p u r p o s e .  T h e  s e c o n d  g r a n t  s h a l l  b e  d i s b u r s e d  w i t h i n  

3 0  d a y s  a f t e r  t h e  b e g i n n i n g  o f  t h e  m u n i c i p a l i t y ' s  [  B O R O U G H ’ S ]  s e c o n d  f i s c a l  y e a r ,  

o r  a s  s o o n  a f t e r  t h a t  a s  m o n e y  i s  a p p r o p r i a t e d  a n d  a v a i l a b l e  f o r  t h e  p u r p o s e .  T h e  t h i r d  

g r a n t  s h a l l  b e  d i s b u r s e d  w i t h i n  3 0  d a y s  a f t e r  t h e  b e g i n n i n g  o f  t h e  m u n i c i p a l i t y ' s  

[ B O R O U G H ’ S ]  t h i r d  f i s c a l  y e a r ,  o r  a s  s o o n  a f t e r  t h a t  a s  m o n e y  i s  a p p r o p r i a t e d  a n d  

a v a i l a b l e  f o r  t h e  p u r p o s e .

( c )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a  b o r o u g h  i n c o r p o r a t e d  b y  c o n s o l i d a t i o n  o r  

t o  a  u n i f i e d  m u n i c i p a l i t y  t h a t  o c c u p i e s  t h e  a r e a  f o r m e r l y  o c c u p i e d  b v  a  b o r o u g h .

*  S e c .  13. A S  2 9 . 0 5 . 2 1 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 9 . 0 5 . 2 1 0 .  T R A N S I T I O N A L  A S S I S T A N C E  T O  B O R O U G H S  A N D  

U N I F I E D  M U N I C I P A L I T I E S , ( a )  W i t h i n  3 0  d a y s  a f t e r  t h e  d a t e  o f  i n c o r p o r a t i o n  

o f  a  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  i n c o r p o r a t e d  a f t e r  D e c e m b e r  3 1 ,  1 9 8 5 ,  t h e  

d e p a r t m e n t  s h a l l  d e t e r m i n e  t h e  p o p u l a t i o n  o f  t h e  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y .

( b )  T h e  d e p a r t m e n t  s h a l l  p r o v i d e  a s s i s t a n c e  t o  e a c h  b o r o u g h  a n d  u n i f i e d  

m u n i c i p a l i t y  i n c o r p o r a t e d  a f t e r  D e c e m b e r  3 1 ,  1 9 8 5 ,  i n

( 1)  e s t a b l i s h i n g  t h e  i n i t i a l  s a l e s  a n d  u s e  t a x  a s s e s s m e :  a n d  c o l l e c t i o n  

d e p a r t m e n t  i f  t h e  b o r o u g h  o r  u n i f i e d  m u n i c i p a l i t y  h a s  a d o p t e d  a  s a l e s  o r  u s e  t a x ;

( 2 )  d e t e r m i n i n g  t h e  i n i t i a l  p r o p e r t y  t a x  a s s e s s m e n t  r o l l  i f  t h e  b o r o u g h  

o r  u n i f i e d  m u n i c i p a l i t y  h a s  a d o p t e d  a  p r o p e r t y  t a x ,  i n c l u d i n g  c o n t r a c t i n g  f o r  

a p p r a i s a l s  o f  p r o p e r t y  n e e d e d  t o  c o m p l e t e  t h e  i n i t i a l  a s s e s s m e n t .

( c )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a  b o r o u g h  i n c o r p o r a t e d  b y  c o n s o l i d a t i o n  o r  

t o  a  u n i f i e d  m u n i c i p a l i t y  t h a t  o c c u p i e s  t h e  a r e a  f o r m e r l y  o c c u p i e d  b v  a  b o r o u g h .

*  S e c .  14. A S  2 9 . 0 6 . 0 4 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  m a y  c o n s i d e r  a n y  p r o p o s e d  m u n i c i p a l  

b o u n d a r y  c h a n g e .  I t  m a y  r e j e c t  t h e  p r o p o s e d  c h a n g e ,  a c c e p t  t h e  p r o p o s e d  c h a n g e ,  o r  

a m e n d  [ A L T E R  T H E  B O U N D A R I E S ]  a n d  a c c e p t  t h e  p r o p o s a l  [ A S  A L T E R E D ] .  A  

L o c a l  B o u n d a r y  C o m m i s s i o n  d e c i s i o n  u n d e r  t h i s  s u b s e c t i o n  m a y  b e  a p p e a l e d  u n d e r
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A S  4 4 . 6 2  ( A d m i n i s t r a t i v e  P r o c e d u r e  A c t ) .

*  S e c .  1 5 .  A S  2 9 . 0 6 . 0 9 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T w o  o r  m o r e  m u n i c i p a l i t i e s  m a y  m e r g e  o r  c o n s o l i d a t e  t o  f o r m  a  s i n g l e  

g e n e r a l  l a w  o r  h o m e  r u l e  m u n i c i p a l i t y ,  e x c e p t  a  t h i r d  c l a s s  b o r o u g h  m a y  n o t  b e  

f o r m e d  t h r o u g h  m e r g e r  o r  c o n s o l i d a t i o n .

*  S e c .  1 6 .  A s  2 9 . 0 6 . 1 0 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  p e t i t i o n  i n c l u d e s

( 1)  t h e  n a m e  a n d  c l a s s  o f  e a c h  e x i s t i n g  m u n i c i p a l i t y ;

( 2 )  d i e  n a m e  a n d  c l a s s  o f  t h e  p r o p o s e d  m u n i c i p a l i t y ;

( 3 )  t h e  p r o p o s e d  c o m p o s i t i o n  a n d  a p p o r t i o n m e n t  o f  t h e  g o v e r n i n g  b o d y ;

( 4 )  m a p s ,  d o c u m e n t s ,  a n d  o t h e r  i n f o r m a t i o n  t h a t  s h o w s  t h a t  t h e  

p r o p o s e d  m u n i c i p a l i t y  m e e t s  t h e  s t a n d a r d s  f o r  m u n i c i p a l  i n c o r p o r a t i o n : .

(5) f o r  a  h o m e  r u l e  m u n i c i p a l i t y ,  a  p r o p o s e d  h o m e  r u l e  c h a r t e r .

*  S e c .  1 7 .  A S  2 9 . 0 6 . 1 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  I f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  t h a t  t h e  p r o p o s e d  

m u n i c i p a l i t y  f a i l s  t o  m e e t  t h e  s t a n d a r d s  f o r  i n c o r p o r a t i o n ,  i t  s h a l l  r e j e c t  t h e  m e r g e r  o r  

c o n s o l i d a t i o n  p e t i t i o n .  I f  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e  p r o p o s e d  m u n i c i p a l i t y

m e e t s  t h e s e  s t a n d a r d s ,  i t  m a v  [ S H A L L ]  a c c e p t  t h e  p e t i t i o n  o r  a m e n d  [ .  E F  T H E

C O M M I S S I O N  D E T E R M I N E S  T H A T  T H E  P R O P O S E D  B O U N D A R I E S  O R  T H E  

C O M P O S I T I O N  A N D  A P P O R T I O N M E N T  O F  T H E  G O V E R N I N G  B O D Y  C A N  B E  

A L T E R E D  T O  M E E T  T H E  S T A N D A R D S ,  I T  M A Y  A L T E R  T H E  P R O P O S A L ]  a n d  

a c c e p t  t h e  p e t i t i o n .

*  S e c .  1 8 .  A S  2 9 . 0 6 . 1 4 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  A  h o m e  r u l e  c h a r t e r  i n  a  m e r g e r  o r  c o n s o l i d a t i o n  p e t i t i o n  s u b m i t t e d  

u n d e r  A S  2 9 . 0 6 . 1 0 0 ( b ) ( 5 )  i s  p a r t  o f  t h e  m e r g e r  o r  c o n s o l i d a t i o n  q u e s t i o n .  T h e  

c h a r t e r  i s  a d o p t e d  i f  t h e  v o t e r s  a p p r o v e  t h e  m e r g e  o r  c o n s o l i d a t i o n .  T h e  d i r e c t o r  

o f  e l e c t i o n s  s h a l l  s u p e r v i s e  t h e  e l e c t i o n  i n  t h e  g e n e r a l  m a n n e r  p r e s c r i b e d  b y  A S  1 5  

( E l e c t i o n  C o d e ) .  T h e  s t a t e  s h a l l  p a y  a l l  e l e c t i o n  c o s t s .

*  S e c .  1 9 .  A S  2 9 . 0 6 . 1 9 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  A n  a r e a  t h a t  i s  n o t  i n c o r p o r a t e d  a s  a  b o r o u g h ,  i n c l u d i n g  a n y  c i t i e s  i n  t h e  

a r e a ,  m a y  i n c o r p o r a t e  a s  a  u n i f i e d  m u n i c i p a l i t y  u n d e r  A S  2 9 . 0 5 . 0 3 1 .
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*  S e c .  2 0 .  A S  2 9 . 0 6 . 4 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  E x c e p t  a s  p r o v i d e d  i n  ( b )  o f  t h i s  s e c t i o n ,  v o t e r s  o f  a  m u n i c i p a l i t y  m a y  

p e t i t i o n  f o r  d i s s o l u t i o n  w h e n  d i e  m u n i c i p a l i t y  i s  f r e e  o f  d e b t ,  o r ,  i f  i n  d e b t ,  e a c h  o f  i t s  

c r e d i t o r s  i s  s a t i s f i e d  w i t h  a  m e t h o d  o f  r e p a y m e n t  a n d

( 1)  t h e  m u n i c i p a l i t y  n o  l o n g e r  m e e t s  t h e  m i n i m u m  s t a n d a r d s  p r e s c r i b e d  

f o r  i n c o r p o r a t i o n  b y  A S  2 9 . 0 5 ,  o r  f o r m e r  A S  2 9 . 1 8 . 0 3 0  i f  i t  i s  a  t h i r d  c l a s s  b o r o u g h ;

( 2 )  t h e  m u n i c i p a l i t y  c e a s e s  t o  u s e  e a c h  o f  i t s  m a n d a t o r y  p o w e r s ;  o r

( 3 )  t h e  d i s s o l u t i o n  p e t i t i o n  f i l e d  u n d e r  A S  2 9 . 0 6 . 4 6 0  i s  s i g n e d  b y  a  

n u m b e r  o f  v o t e r s  o f  t h e  m u n i c i p a l i t y  p r o p o s e d  t o  b e  d i s s o l v e d  g r e a t e r  t h a n  5 0  p e r c e n t  

o f  t h e  n u m b e r  o f  v o t e s  c a s t  i n  t h e  l a s t  r e g u l a r  [ G E N E R A L ]  e l e c t i o n  i n  t h a t  

m u n i c i p a l i t y .

*  S e c .  2 1 .  A S  2 9 . 0 6 . 5 0 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  I f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  d e t e r m i n e s  t h a t  a  m u n i c i p a l i t y  f a i l s  t o  

m e e t  t h e  s t a n d a r d s  f o r  d i s s o l u t i o n ,  i t  s h a l l  r e j e c t  t h e  p e t i t i o n .  [ I F  T H E  C O M M I S S I O N  

D E T E R M I N E S  T H A T  T H E  M U N I C I P A L I T Y  M E E T S  T H E  S T A N D A R D S  U N D E R  

A S  2 9 . 0 6 . 4 7 0 ( A ) ( 1 )  O R  ( 2 ) ,  I T  S H A L L  A C C E P T  T H E  P E T I T I O N . ]  I f  t h e  

. • c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e  p e t i t i o n  m e e t s  t h e  s t a n d a r d s  u n d e r  A S  2 9 . 0 6 . 4 7 0 ( a ) ( 1 ) ,

( 2 ) ,  o r  ( 3 )  [ A S  2 9 . 0 6 . 4 7 0 ( a ) ( 3 ) ]  a n d  t h a t  d i s s o l u t i o n  o f  t h e  m u n i c i p a l i t y  i s  i n  t h e  b e s t  

i n t e r e s t  o f  d i e  s t a t e ,  i t  s h a l l  a c c e p t  t h e  p e t i t i o n .  T h e  c o m m i s s i o n  m a v  a m e n d  t h e  

p r o p o s a l  a n d  a c c e p t  t h e  p e t i t i o n .

*  S e c .  2 2 .  A S  2 9 . 0 6 . 5 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 9 . 0 6 . 5 2 0 .  S U C C E S S I O N  T O  A S S E T S  A N D  L I A B I L I T I E S .  A  

m u n i c i p a l i t y  s u c c e e d i n g  t o  a  d i s s o l v e d  m u n i c i p a l i t y  s u c c e e d s  t o  a l l  r i g h t s ,  p o w e r s ,  

d u t i e s .  a s s e t S i  a n d  l i a b i l i t i e s  o f  d i e  d i s s o l v e d  m u n i c i p a l i t y .  O t h e r w i s e ,  t h e  s t a t e  

s u c c e e d s  t o  c h o s e  r i g h t s ,  p o w e r s ,  d u t i e s ,  a s s e t s ,  a n d  l i a b i l i t i e s .  I f  t h e  s t a t e  s u c c e e d s  

t o  a  d i s s o l v e d  m u n i c i p a l i t y ,  t h e  s t a t e  m a y  e n t e r  i n t o  a  c o n t r a c t  f o r  t h e  p e r f o r m a n c e  o f  

d u t i e s  o r  p o w e r s  i n  t h e  a r e a  o f  t h e  d i s s o l v e d  m u n i c i p a l i t y .  H o w e v e r ,  a  c o n t r a c t  w i t h  

a n  o r g a n i z a t i o n  f o r  t h e  p e r f o r m a n c e  o f  d u t i e s  o r  p o w e r s  e n t e r e d  i n t o  u n d e r  t h i s  s e c t i o n  

d o e s  n o t  c o n s t i t u t e  r e c o g n i t i o n  b y  t h e  s t a t e  o f  g o v e r n m e n t a l  p o w e r s  o f  t h a t  

o r g a n i z a t i o n .

*  S e c .  2 3 .  A S  2 9 . 1 0 . 0 1 0 ( c )  i s  a m e n d e d  t o  r e a d :
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( c )  A t  a n  i n c o r p o r a t i o n ,  m e r g e r ,  o r  c o n s o l i d a t i o n  e l e c t i o n  a  m u n i c i p a l i t y  

[ F O R  B O R O U G H  I N C O R P O R A T I O N ,  A N  A R E A  I N  T H E  U N O R G A N I Z E D  

B O R O U G H ]  m a y  a d o p t  a  c h a r t e r  f o r  i t s  o w n  g o v e r n m e n t  a n d  i n c o r p o r a t e ,  m e r g e ,  o r  

c o n s o l i d a t e  a s  a  h o m e  r u l e  c i t v ,  b o r o u g h ,  o r  u n i f i e d  m u n i c i p a l i t y .

*  S e c .  2 4 .  A S  2 9 . 1 0 . 0 1 0 ( f )  i s  a m e n d e d  t o  r e a d :

( f )  T h e  p r o p o s e d  c h a r t e r  f o r  a  h o m e  r u l e  m u n i c i p a l i t y  t o  b e  f o r m e d  b v  

i n c o r p o r a t i o n ,  m e r g e r ,  o r  c o n s o l i d a t i o n  [ A N  A R E A  O F  T H E  U N O R G A N I Z E D  

B O R O U G H ]  s h a l l  b e  p r e p a r e d  b y  t h e  p e t i t i o n e r s  a n d  f i l e d  [ U N D E R  A S  2 9 . 0 5 . 0 6 0 ]  

w i t h  t h e  p e t i t i o n  t o  i n c o r p o r a t e ,  m e r g e ,  o r  c o n s o l i d a t e  a  h o m e  r u l e  c i t v ,  b o r o u g h ,  o r  

u n i f i e d  m u n i c i p a l i t y .

*  S e c .  2 5 .  A S  2 9 . 1 0 . 0 2 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 9 . 1 0 . 0 2 0 .  M O D E L  C H A R T E R S .  T h e  d e p a r t m e n t  s h a l l  p r e p a r e  a t  l e a s t  

o n e  m o d e l  h o m e  r u l e  c h a r t e r  f o r  a  c i t v .  b o r o u g h , a n d  u n i f i e d  m u n i c i p a l i t y . T h e  

m o d e l  c h a r t e r s  [ C H A R T E R ]  s h a l l  b e  m a d e  a v a i l a b l e  t o  p e r s o n s  i n t e r e s t e d  i n  f i l i n g  a  

p e t i t i o n  t o  f o r m  [ I N C O R P O R A T E ]  a  h o m e  r u l e  m u n i c i p a l i t y  [ B O R O U G H ]  u n d e r  

A S  2 9 . 0 5 . 0 6 0  o r  A S  2 9 . 0 6 . 0 9 0 .

*  S e c ,  2 6 .  A S  2 9 . 1 0 . 0 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 9 . 1 0 . 0 7 0 .  C H A R T E R  E L E C T I O N .  T h e  p r o p o s e d  h o m e  r u l e  c h a r t e r  f o r  

a n  e x i s t i n g  m u n i c i p a l i t y  s h a l l  b e  s u b m i n e d  t o  t h e  v o t e r s  a t  a n  e l e c t i o n  h e l d  n o t  l e s s  

t h a n  3 0  d a y s  o r  m o r e  t h a n  9 0  d a y s  a f t e r  t h e  p r o p o s e d  c h a r t e r  i s  p u b l i s h e d .  T h e  

p r o p o s e d  h o m e  r u l e  c h a r t e r  f o r  a  h o m e  r u l e  m u n i c i p a l i t y  t o  b e  f o r m e d  b v  

i n c o r p o r a t i o n ,  m e r g e r ,  o r  c o n s o l i d a t i o n  [ A N  A R E A  I N  T H E  U N O R G A N I Z E D  

B O R O U G H ]  s h a l l  b e  s u b m i t t e d  t o  t h e  v o t e r s  a t  a n  [ I N C O R P O R A T I O N ]  e l e c t i o n  h e l d  

u n d e r  A S  2 9 . 0 5 . 1 1 0  o r  A S  2 9 . 0 6 . 1 4 0 .

*  S e c .  2 7 .  A S  2 9 . 1 0 . 0 8 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  I f  a  m a j o r i t y  o f  t h o s e  v o t i n g  i n  a n  e x i s t i n g  m u n i c i p a l i t y  f a v o r  t h e  p r o p o s e d  

c h a r t e r  o r  i f  a  m a j o r i t y  o f  t h o s e  v o t i n g  t o  f o r m  a  h o m e  r u l e  m u n i c i p a l i t y  b v  

i n c o r p o r a t i o n ,  m e r g e r ,  o r  c o n s o l i d a t i o n  [ I N  A N  A R E A  I N  T H E  U N O R G A N I Z E D  

B O R O U G H ]  f a v o r  i n c o r p o r a t i o n ,  m e r g e r ,  o r  c o n s o l i d a t i o n  [ O F  A  H O M E  R U L E  

B O R O U G H ] ,  t h e  p r o p o s e d  c h a r t e r  b e c o m e s  t h e  o r g a n i c  l a w  o f  t h e  m u n i c i p a l i t y  

e f f e c t i v e  o n  t h e  d a t e  t h e  e l e c t i o n  i s  c e r t i f i e d .  T h e r e a f t e r ,  a  c o u r t  s h a l l  t a k e  j u d i c i a l

WORK DRAFT WORK DRAFT WORK DRAFT
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n o t i c e  o f  t h e  c h a r t e r .  T h e  n e w  h o m e  r u l e  m u n i c i p a l i t y  s h a l l  f i l e  t h e  i n d i c a t e d  n u m b e r  

o f  c o p i e s  o f  t h e  c h a r t e r  w i t h

( 1)  t h e  l i e u t e n a n t  g o v e r n o r  -  t w o  c o p i e s ;

( 2 )  t h e  d e p a r t m e n t  -  t w o  c o p i e s ;

(3) t h e  d i s t r i c t  r e c o r d e r  -  o n e  c o p y ;

( 4 )  t h e  m u n i c i p a l  c l e r k  -  o n e  c o p y .

*  S e c -  2 8 .  A S  2 9 . 1 0 . 0 9 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  I f  i n c o r p o r a t i o n -  m e r g e r ,  o r  c o n s o l i d a t i o n  o f  a  h o m e  r u l e  m u n i c i p a l i t y

[ B O R O U G H ]  i s  r e j e c t e d  b y  t h e  v o t e r . ;  [ I N  A N  A R E A  I N  T H E  U N O R G A N I Z E D

B O R O U G H ] ,  t h e  p r o p o s e d  c h a r t e r  i s  r e j e c t e d .

*  S e c .  2 9 .  A S  2 9 . 1 0 . 1 0 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( c )  I f  a  c h a r t e r  i s  a m e n d e d ,  t h e  m u n i c i p a l i t y  s h a l l  f i l e  t h e  i n d i c a t e d  n u m b e r  o f  

c o p i e s  o f  t h e  r e v i s e d  c h a r t e r  w i t h

( 1)  t h e  l i e u t e n a n t  g o v e r n o r  -  t w o  c o p i e s ;

( 2 )  t h e  d e p a r t m e n t  -  t w o  c o p i e s ;

(3) t h e  d i s t r i c t  r e c o r d e r  -  o n e  c o p y ;

( 4 )  t h e  m u n i c i p a l  c l e r k  -  o n e  c o p y .

*  S e c .  3 0 .  A S  4 4 . 4 7 . 5 6 7 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  l o c a l  b o u n d a r y  c o m m i s s i o n  s h a l l

( 1)  m a k e  s t u d i e s  o f  l o c a l  g o v e r n m e n t  b o u n d a r y  p r o b l e m s ;

( 2 )  a d o p t  r e g u l a t i o n s  p r o v i d i n g  [ D E V E L O P  P R O P O S E D ]  s t a n d a r d s  

a n d  p r o c e d u r e s  f o r  m u n i c i p a l  i n c o r p o r a t i o n ,  a n n e x a t i o n ,  d e t a c h m e n t ,  m e r g e r ,  

c o n s o l i d a t i o n ,  r e c l a s s i f i c a t i o n ,  a n d  d i s s o l u t i o n  [ C H A N G I N G  L O C A L  B O U N D A R Y  

L I N E S ] ;

(3) c o n s i d e r  a  l o c a l  g o v e r n m e n t  b o u n d a r y  c h a n g e  r e q u e s t e d  o f  i t  b y  t h e  

l e g i s l a t u r e ,  t h e  c o m m i s s i o n e r  o f  c o m m u n i t y  a n d  r e g i o n a l  a f f a i r s ,  o r  a  p o l i t i c a l  

s u b d i v i s i o n  o f  t h e  s t a t e ;  a n d

( 4 )  d e v e l o p  s t a n d a r d s  a n d  p r o c e d u r e s  f o r  t h e  e x t e n s i o n  o f  s e r v i c e s  a n d  

o r d i n a n c e s  o f  i n c o r p o r a t e d  c i t i e s  i n t o  c o n t i g u o u s  a r e a s  f o r  l i m i t e d  p u r p o s e s  u p o n  

m a j o r i t y  a p p r o v a l  o f  t h e  v o t e r s  o f  t h e  c o n t i g u o u s  a r e a  t o  b e  a n n e x e d  a n d  p r e p a r e  

t r a n s i t i o n  s c h e d u l e s  a n d  p r o r a t e d  t a x  m i l l  l e v i e s  a s  w e l l  a s  s t a n d a r d s  f o r  p a r t i c i p a t i o n
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1 b y  v o t e r s  o f  t h e s e  c o n t i g u o u s  a r e a s  i n  t h e  a f f a i r s  o f  t h e  i n c o r p o r a t e d  c i t i e s  f u r n i s h i n g

2  s e r v i c e s .

3  *  S e c .  3 1 .  A S  2 9 . 0 4 . 0 4 0 ( c )  a n d  A S  2 9 . 1 0 . 0 1 0 ( b )  a r e  r e p e a l e d .
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SUMMARY OF PRINCIPAL PROVISIONS OF CSSB 164(CRA)*
A  b i l l  f o r  a n  a c t  e n t i t l e d ,  " A n  A c t  r e l a t i n g  t o  m u n i c i p a l  i n c o r p o r a t i o n .
r e c l a s s i f i c a t i o n ,  a n d  d i s s o l u t i o n ,  a n d  m u n i c i p a l  s c h o o l  d i s t r i c t s . "

Summary prepared January 27, 1994 by Dan Backhorst, Local Boundary Commission Siajf 
Department o f Community 6  Regional Affairs, telephone 269-4500

• >  E s t a b l i s h e s  m e c h a n i s m  f o r  f i r s t  c l a s s  a n d  h o m e  r u l e  c i t i e s  t o  r e c l a s s i f y  a s  
s e c o n d  c l a s s  c i t i e s .  U n d e r  c u r r e n t  l a w .  s u c h  c a n  o n l y  b e  d o n e  b y  d i s s o l v i n g  t h e  f i r s t  
c l a s s  o r  h o m e  r u l e  c i t y  a n d  i n c o r p o r a t i n g  a  s e c o n d  c l a s s  c i t y .

❖  P r o v i d e s  S t a t e  o v e r s i g h t  c o n c e r n i n g  a l l  m u n i c i p a l  r e c l a s s i f i c a t i o n s .  T h e  S l a t e  
h a s  l e g i t i m a t e  i n t e r e s t s  i n  a n y  c i t y  r e c l a s s i f i c a t i o n .  S u c h  i n t e r e s t s  a r e  p a r t i c u l a r l y  
s i g n i f i c a n t  i n  c a s e s  i n v o l v i n g  t h e  r e c l a s s i f i c a t i o n  o f  s e c o n d  c l a s s  c i t i e s  i n  t h e  
U n o r g a n i z e d  B o r o u g h  b e c a u s e  i t  a u t o m a t i c a l l y  c r e a t e s  n e w  m u n i c i p a l  s c h o o l  d i s t r i c t s .  
T h e r e  a r e  2 7  s e c o n d  c l a s s  c i t i e s  i n  t h e  U n o r g a n i z e d  B o r o u g h  t h a t  c o u l d  u n i l a t e r a l l y  
r e c l a s s i f y  t o  f i r s t  c l a s s  c i t i e s .  T h a t  r e p r e s e n t s  a  p o t e n t i a l  5 0 %  i n c r e a s e  i n  t h e  n u m b e r  
o f  s c h o o l  d i s t r i c t s .  C o m m u n i t i e s  w h i c h  a r e  p r e s e n t l y  u n i n c o r p o r a t e d  c o u l d  a d d  t o  t h a t  
n u m b e r .

❖  P e r m i t s  d i r e c t  i n c o r p o r a t i o n  o f  h o m e  r u l e  c i t i e s  a n d  u n i f i e d  m u n i c i p a l i t i e s ,  
a n d  c o n f i r m s  t h a t  h o m e  r u l e  c i t i e s  a n d  h o m e  r u l e  b o r o u g h s  m a y  b e  c r e a t e d  
t h r o u g h  m e r g e r  a n d  c o n s o l i d a t i o n .  I n t e r e s t  i n  s u c h  o p t i o n s  i s  s t r o n g .  I n  1 9 8 5 ,  t h e  
l a w  w a s  a m e n d e d  t o  a l l o w  d i r e c t  i n c o r p o r a t i o n  o f  h o m e  r u l e  b o r o u g h s .  T h r e e  o f  t h e  
f o u r  b o r o u g h s  f o r m e d  s i n c e  t h a t  l a w  t o o k  e f f e c t  w e r e  h o m e  r u l e  b o r o u g h s .

❖  C o n f i r m s  t h e  d i s c r e t i o n  o f  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  i n  a p p r o v i n g ,  
d e n y i n g  o r  a m e n d i n g  p e t i t i o n s .  T h e  L o c a l  B o u n d a r y  C o m m i s s i o n  h a s  e x p l i c i t  
d i s c r e t i o n  i n  a c t i n g  o n  p e t i t i o n s  f o r  a n n e x a t i o n  a n d  d e t a c h m e n t .  H o w e v e r ,  t h e  s t a t u t e s  
d o  n o t  e x p r e s s l y  r e c o g n i z e  t h e  C o m m i s s i o n ' s  d i s c r e t i o n  i n  d e a l i n g  w i t h  o t h e r  p e t i t i o n s .  
T h i s  m a y  c r e a t e  u n i n t e n d e d  c o n s e q u e n c e s .  F o r  e x a m p l e ,  i t  i s  w i d e l y  i n t e r p r e t e d  t h a t  A S  
2 9 . 0 6 . 5 0 0  m a y  n o t  g i v e  t h e  C o m m i s s i o n  a n y  d i s c r e t i o n  i n  d e a l i n g  w i t h  a  p r o p o s a l  
p r e s e n t l y  b e i n g  d e v e l o p e d  t o  d i s s o l v e  t h e  C i t y  o f  S e l d o v i a .  T h i s  i s  s o  e v e n  i f  t h e  K e n a i  
P e n i n s u l a  B o r o u g h  w e r e  t o  r e f u s e  t o  f o r m  a  s e r v i c e  a r e a  t o  a s s u m e  a n y  r e s p o n s i b i l i t y  i n  
t e r m s  o f  s u c c e e d i n g  t o  t h e  a s s e t s ,  d u t i e s ,  p o w e r s ,  f u n c t i o n s  a n d  l i a b i l i t i e s  o f  t h e  C i t y  o f  
S e l d o v i a .  U n d e r  t h o s e  c i r c u m s t a n c e s ,  A S  2 9 . 0 6 . 5 2 0  d i c t a t e s  t h a t  t h e  S t a t e  o f  A l a s k a  
w o u l d  b e  b u r d e n e d  w i t h  s u c h  r e s p o n s i b i l i t i e s .

❖  C o n f i r m s  t h a t  t h e  L o c a l  B o u n d a r y  C o m m i s s i o n  h a s  l e g i s l a t i v e  a u t h o r i t y  t o  
a d o p t  r e g u l a t i o n s  f o r  i n c o r p o r a t i o n  a n d  d i s s o l u t i o n .  A  s u p e r i o r  c o u r t  j u d g e  
r e c e n t l y  r u l e d  t h a t  t h e  C o m m i s s i o n  h a s  l e g i s l a t i v e  a u t h o r i t y  t o  a d o p t  r e g u l a t i o n s  f o r  
a n n e x a t i o n ,  d e t a c h m e n t ,  m e r g e r  a n d  c o n s o l i d a t i o n .  H o w e v e r ,  h e  c o n c l u d e d  t h a t  t h e  
C o m m i s s i o n  h a s  o n l y  i n t e r p r e t a t i v e  a u t h o r i t y  t o  a d o p t  r e g u l a t i o n s  c o n c e r n i n g  
m u n i c i p a l  i n c o r p o r a t i o n .  T h e  r u l i n g  n e v e r  a d d r e s s e d  t h e  C o m m i s s i o n ' s  a u t h o r i t y  t o  
a d o p t  r e g u l a t i o n s  c o n c e r n i n g  d i s s o l u t i o n .  I n  m a k i n g  h i s  r u l i n g ,  t h e  j u d g e  n o t e d  t h a t  
c o u r t s  n e e d  n o t  g i v e  t h e  s a m e  l e v e l  o f  d e f e r e n c e  t o  i n t e r p r e t a t i v e  r e g u l a t i o n s  a s  t h e y  
m u s t  g i v e  t o  l e g i s l a t i v e  r e g u l a t i o n s .

* For further analysis and details concerning the effects of CSSB 164(CRA), sec die Uiree-page 
"Sectional Analysis of CSSB 164(CRA)" prepared by DCRA on January 27, 1994.




