


D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

(907) 465-3867 o r  465-2450 
F /IX  (907) 466-2029 
M a il Stop 3101

130 Seward Street, Suite 409 
Juneau, A laska  99801-2105

M E M O R A N D U M March 22, 1993

SUBJECT: Senate Bill 155: Landlord-tenant law changes, orders of 
abatement, and omitted references to court rules changes 
(Work Order No. 8LS-0376\K.14)

TO: Senator Steve Frank
/V'l’l ’N * n/~3 Clri/Jmnro

FROM: Jack Chenowi 
Legislative Q .

Chris Christensen of the Alaska Court System alerted me to the omission of two 
court rule references from Senate Bill 155. I think his observation is correct. The 
enclosed amendment is intended to respond to his communication.

Proposed for addition to the forcible entry and detainer law (AS 09.45.070 - 
09.45.160) in SB 155 is a new section, bill section 6. It would add AS 09.45.125 and, 
in essence, give a landlord who prevails in a forcible entry and detainer action the 
right to apply to the court immediately for a writ of assistance to secure the eviction 
of the tenant. Chris pointed out that there are two civil rules-one generally 
applicable and one in the District Court rules--that impose automatic stays on court 
judgments, for ten and two days, respectively, in which a courts will not provide relief 
or otherwise support a prevailing party’s efforts to secure relief under the judgment. 
Depending on whether a forcible entry and detainer action is heard and disposed of 
in superior court (in which case the ten day delay under the civil rule would apply) 
or in the district court (in which case the two day delay of the district court civil rule 
would be applicable), AS 09.45.125 sets aside the effect of the automatic stay in 
either case.

The proposed statute would modify the respective rules, sc the court rule change 
process of article IV, section 15 of the state constitution should be followed and a 
two-thirds vote secured on the provision. Since that may not happen, I have added 
a provision that would set proposed AS 09.45.125 aside if that vote is not obtained.
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O FFERED IN THE SENATE 

TO : SB 155

Page I, line 5, after "prem ises":

Insert and amending Rule 62(a) of the Alaska Rules of Civil Procedure and 
Rule 24(a) of the Alaska District Court Rules of Civil Procedure"

Page 12, following line 16:

In sen  new bill sections to read:

"* Sec. 27. AS 09.45.125, added by sec. 6 o f  this Act, allow ing orders to vacate and writs 

o f assistance to issue at the same rime as the entry o f judgm ent c : at any later date, has the 

effect o f  am ending Rule 62(a) o f the Alaska R ules o f Civil Procedure and Rule 24(a) o f  the 

Alaska D istrict Court Rules o f Civil procedure by elim inating the respective periods o f 

autom atic stays o f enforcem ent upon judgm ent for orders to vacate premises.

* Sec. 28. AS 09.45.125, added by sec. 6 o f this Act, takes effect only if  sec. 27 o f  this 

A ct receives the two-thirds majority vote o f each house required by am  IV, sec. 15, 

Constitution o f the State o f Alaska."

A M E N D M E N T
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Anchorage, Alaska 995 J 8

March 23, 1993

Sen. Steve Frank 
P.O. B oxV
Juneau, AK 99801-1182

JRE: Support fo r  SB 155 

Dear Sen. Frank;

I have read SB155,1 have listened to  several hund ed landlords in Fairbanks, Anchorage 
and Juneau, I have had discussions with several or; 'anizations which help consumers, and I 
have read the discussions surrounding Sen Pourcfc ofs bill, SB35. To borrow text from 
Mr. Clockp.on, "this letter is submitted by me on m /  own behalf and on behalf o f  the 
thousands o f tenants who live in" Alaska and on behalf o f  the approximately two hundred 
landlords who use oar services.

I  support SB155; it  is  rea soc' jie . Furtherm ore, 
com m unities. When tenants understand that their 
important as paying their charge cards, or their au 
more important than buying more beer and partyinh— 
neighborhoods. As property destruction is reduce i, 
because landlords won't have to pay out o f pocket 
communities will become more livable, once again 
have been empowered to  more quickly respond to 
behavior.

I  will be available to  testify via teleconference at t( 'morrow's State Affairs Committee 
hearing and may address further, more substantial, comments in a follow-up letter.

Thank you for your sponsorship and continued support o f this bill.

Since:

VB155 is  beneficia l to our 
responsibility to their landlords is as 

itjomobile, bills on tim e-and certainly far 
then perhaps we'll have more civil 

so, too, rents may be reduced 
for unrecoverable damages. Our 
when tenants understand that landlords 

tenants' negligent, illegal, o r malicious

Suglas W. Isaacsor 
Alaska Statewide Director
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M Y R O N  W. K L E I N  
3 2 6 4  P I O N E E R  A V E N U E  

J U N E A U ,  A L A S K A  9 9 8 0 1 - 1 9 6 4

H o n o r a b l e  S t e v e  F r a n k
P. 0. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  F r a n k :

I a m  w r i t i n g  i n  s u p p o r t  o f  p a s s a g e  o f  S B  155, a n  a c t  
r e l a t i n g  t o  l a n d l o r d s  a n d  t e n a n t s .  I a m  i n  t h e  b u s i n e s s  o f  
r e n t i n g  a p a r t m e n t s ,  m o b i l e  h o m e s ,  m o b i l e  h o m e  s p a c e  a n d  

c o m m e r c i a l  s p a c e  in J u n e a u  a n d  A n c h o r a g e  t o  o v e r  1 5 0  t e n a n t s .

P r i o r  t o  1990, I r e n t e d  a p a r t m e n t s  t o  t e n a n t s  i f  t h e  
t e n a n t  c o u l d  p a y  a s e c u r i t y  d e p o s i t  o f  $ 3 0 0 .  W i t h  s u c h  a 
s m a l l  s e c u r i t y  d e p o s i t ,  o v e r  7 0 %  o f  t h e  t e n a n t s  w o u l d  m o v e  
o u t  o w i n g  u n p a i d  r e n t ,  c l e a n i n g  c h a r g e s  a n d  d a m a g e s .  A f t e r  

a p p l y i n g  t h e  s e c u r i t y  d e p o s i t  a g a i n s t  t h e  u n p a i d  b a l a n c e  t h e  

a v e r a g e  u n p a i d  b a l a n c e  w a s  a b o u t  $ 5 0 0 .  E v e n  a f t e r  s e n d i n g  
t h e  a c c o u n t s  t o  a c o l l e c t i o n  a g e n c y ,  I a m  s t i l l  o w e d  o v e r  

$ 5 0 , 0 0 0  b y  f o r m e r  t e n a n t s .

B e g i n n i n g  i n  1 9 9 0 ,  I r e t i r e d  a t e n a n t  t o  p a y  a s e c u r i t y  
d e p o s i t  o f  a p p r o x i m a t e l y  1 . 5  t i m e s  t h e  m o n t h l y  r e n t  r a t e .  

T e n a n t s  w h o  p a y  t h e s e  l a r g e r  d e p o s i t s  e x h i b i t  b e t t e r  
f i n a n c i a l  a n d  l i v i n g  c o n d u c t  w h i l e  l i v i n g  i n  m y  a p a r t m e n t s .  
T e n a n t s  w i t h  l a r g e  d e p o s i t s  l e a v e  a n  a p a r t m e n t  o w i n g  v e r y  
l i t t l e  r e n t ,  c l e a n i n g  c h a r g e s  o r  d a m a g e s .  T h e s e  t e n a n t s  
u s u a l l y  r e c e i v e  m o s t  o f  t h e i r  s e c u r i t y  d e p o s i t  b a c k .  I 
s e l d o m  l o s e  m o n e y  t o  t e n a n t s  w i t h  l a r g e  d e p o s i t s .

U n f o r t u n a t e l y  f o r  p o t e n t i a l  t e n a n t s ,  m a n y  c a n  n o t  f i n d  a 
p l a c e  t o  l i v e  b e c a u s e  o f  t h e  l a r g e  s e c u r i t y  d e p o s i t
r e q u i r e m e n t .  M y  r e c o r d s  s h o w  t h a t  a p p r o x i m a t e l y  1 i n

e i g h t e e n  c a l l e r s  is a b l e  t o  a f f o r d  t h e  s e c u r i t y  d e p o s i t  a n d

o u t  o f  t h e  1 i n  e i g h t e e n  c a l l e r s ,  o n l y  h a l f  w i l l  q u a l i f y  f o r
t h e  a p a r t m e n t  b a s e d  o n  i n c o m e  a n d  r e n t  h i s t o r y .

S B  1 5 5  w i l l  b e n e f i t  l a n d l o r d s  b e c a u s e  i t  w i l l  e n a b l e  
t h e m  t o  p r o t e c t  t h e i r  a s s e t s  a g a i n s t  l o s s e s  a n d  w i l l  benefit: 
t e n a n t s  b e c a u s e  t h e  a m o u n t  o f  s e c u r i t y  d e p o s i t  c a n  b e  
r e d u c e d .  T h e  s h o r t e r  t i m e  c y c l e s  t o  e v i c t  n o n - p a y i n g ,  
d i s r u p t i v e  o r  a b u s i v e  t e n a n t s  w i l l  h e l p  r e d u c e  t h e  p o t e n t i a l  
l o s s  a l a n d l o r d  m a y  h a v e  t o  i n c u r .  I n d e e d ,  i f  a l a n d l o r d  
c o u l d  r e m o v e  a n o n - p a c i n g ,  d i s r u p t i v e  o r  a b u s i v e  t e n a n t  a s  
p r o m p t l y  a s  a h o t e l  c a n ,  t h e  a m o u n t  o f  s e c u r i t y  d e p o s i t  c o u l d  
b e  d r a s t i c a l l y  r e d u c e d  f r o m  i t s  p r e s e n t  l e v e l .  A n y  r e d u c t i o n  
i n  t h e  a m o u n t  o f  t i m e  r e q u i r e d  t o  r e m o v e  a n o n - p a y i n g ,

M a r c h  18, 1993



d i s r u p t i v e  o r  a b u s i v e  t e n a n t  r e d u c e s  t h e  c o s t  o f  d o i n g  
b u s i n e s s .  B y  r e d u c i n g  t h e  c o s t  a n d  r i s k  o f  d o i n g  b u s i n e s s ,  
t h e  r e t u r n  o n  i n v e s t - e n t  f o r  r e n t a l  p r o p e r t y  w i l l  i m p r o v e  a n d  
it w i l l  b e  t h a t  m u c h  s o o n e r  w h e n  n e w  r e n t a l  p r o p e r t y  is 
c o n s t r u c t e d .

A  l a n d l o r d  is in t h e  c r e d i t  g r a n t i n g  b u s i n e s s  b e c a u s e  a 
c o n s u m e r  is a l l o w e d  t o  t a k e  p o s s e s s i o n  o f  a n  a s s e t  t y p i c a l l y  
w o r t h  u p  t o  1 0 0  t i m e s  t h e  a m o u n t  o f  m o n t h l y  r e n t .  A n  

a p a r t m e n t  r e n t i n g  f o r  $ 8 5 0  in J u n e a u ,  p r e s e n t l y  c o s t s  a b o u t  
$ 4 2 , 5 0 0  t o  a c q u i r e  a n d  a b o u t  $ 6 8 , 0 0 0  t o  b u i l d  ne w .  T h e r e  is 
n o  o t h e r  b u s i n e s s  w h e r e  a c o n s u m e r  c a n  t a k e  p o s s e s s i o n  o f  
s u c h  a v a l u a b l e  a s s e t  o n  s o  l i t t l e  s e c u r i t y .  A  $ 2 5 , 0 0 0  
r e n t a l  c a r  c a n  n o t  b e  r e n t e d  u n l e s s  a m a j o r  c r e d i t  c a r d  is 
p o s t e d  a s  s e c u r i t y  o r  a s i g n i f i c a n t  c a s h  d e p o s i t  is m a d e .  
H o w e v e r ,  t h e  r e n t a l  c o m p a n y  h a s  a c l a u s e  i n  i t s  c o n t r a c t  t h a t  
t h a t  t r e a t s  t h e  u n a u t h o r i z e d  r e t e n t i o n  o f  t h e  c a r  b e y o n d  t h e  
r e n t a l  p e r i o d  a s  a t h e f t .  C o n s e q u e n t l y ,  t h e  r e n t a l  c a r  
c o m p a n y  n e e d  o n l y  c a l l  t h e  p o l i c e  a n d  r e p o r t  t h e  c a r  as 
s t o l e n  t o  o b t a i n  p r o m p t  r e t u r n .  I f  p r o m p t  r e t u r n  is n o t  

o b t a i n e d ,  t h e  r e n t a l  c a r  c o m p a n y  c a n  c l a i m  a f u l l  l o s s  

a g a i n s t  i t s  i n s u r a n c e  c a r r i e r .  O n  t h e  o t h e r  h a n d ,  a l a n d l o r d
w i t h  t w i c e  a s  v a l u a b l e  a n  a s s e t  in t h e  p o s s e s s i o n  o f  a

c o n s u m e r ,  is r e q u i r e d  t o  g o  t o  c o u r t  t o  r e p o s s e s s  h i s  a s s e t .  
It is i r o n i c  t h a t  a l a n d l o r d  is t h e  l a r g e s t  c o n s u m e r  c r e d i t
g r a n t o r  i n  t h e  b u s i n e s s  c o m m u n i t y ,  b u t  is d e n i e d  t h e  l e g a l

r i g h t  t o  p r o m p t l y  r e p o s s e s s  h i s  p r o p e r t y  w h e n  i t s  u s e  is n o t  
b e i n g  c o m p e n s a t e d  f o r  o r  t h e  p r o p e r t y  is u n d e r g o i n g  d a i l y  
d a m a g e  b y  t h e  p o s s e s s o r .

S B  w i l l  h e l p  r e d u c e  t h a t  d i s p a r i t y .  I t  w i l l  r e d u c e  t h e  
c o s t  o f  d o i n g  b u s i n e s s  f o r  l a n d l o r d s .  I t  w i l l  i m p r o v e  t h e  
o p p o r t u n i t y  f o r  p o t e n t i a l  t e n a n t s  t o  f i n d  a f f o r d a b l e  l i v i n g  
a c c o m m o d a t i o n s .  P r o m p t  p a y ,  n o n - d i s r u p t i v e  o r  n o n - a b u s i v e  
t e n a n t s  w i l l  h a v e  b e t t e r  a c c e s s  t o  h o u s i n g  a n d  w i l l  n o t  h a v e  
t o  t o l e r a t e  a n o i s y  d i s r u p t i v e  n e i g h b o r  f o r  a s  l o n g  a p e r i o d  
as u n d e r  p r e s e n t  law. A  l a n d l o r d  w i l l  b e  a b l e  t c  t a k e  

q u i c k e r  a c t i o n  t o  e v i c t  a t e n a n t  w h o s e  d r u g  o r  a l c o h o l  

a c t i v i t y  is a f f e c t i n g  c h i l d r e n  in n e i g h b o r i n g  a p a r t m e n t s .

I  u r g e  p a s s a g e  o f  SB 1 5 5 .

S i n c e r e l y ,

M, ----



H e lm s  P r o p e r t i e s
1434 Lacey Sheet 

 (907) 452-2905

1434 Lacey Sheet

M a r c h  7, 1992

SENATOR: gTEVE FRANK

I  h a v e  b e e n  a  l a n d l o r d  i n  A l a s k a  f o r  o v e r  t h i r t y  y e a r s .  I  h a v e  come t o  
t h e  c o n c l u s i o n  t h a t  t h e r e  n e e d s  t o  b e  some  c h a n g e s  m a d e  i n  t h e  c u r r e n t  
l a v ;  t o  g i v e  p r o t e c t i o n  t o  t h e  l a n d l o r d .  As t h e  l a w  r e a d s  now t h e  l a n d l o r d  
h a s  b a s i c a l l y  no  r i g h t s .

I  w o u l d  l i k e  t o  e n c o u r a g e  y o u  t o  s u p p o r t  t h e  w o r k i n g  d r a f t  i n t r o d u c e d  
b y  S e n a t o r  S t e v e  F r a n k .  T h e  p r o p o s e d  c h a n g e s  a r e  f a i r  a n d  r e a s o n a b l e .  I  
h o p e  y o u  w o u l d  a l s o  come  t o  t h e  s am e  c o n c l u s i o n  a s  I  a n d  g i v e  t h i s  
p r o p o s e d  b i l l  y o u r  e n t h u s i a s t i c  s u p p o r t .

C i  n p o r  1 t r

C h a r l e s  H e lm s  
1434 L a c e y  S t .  
F b k s , AK 99201

I



M a rc h  5 . 1993

S e n a t o r  S t e v e  F r a n k  

S t a t e  C a p i t o l

J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2

H o n .  F r a n k  A l a s k a  S t a t e  S e n a t o r ;

I a m  w r i t i n g  a s k i n g  y o u r  s u p p o r t  o f  t h e  b i l l  d e a l i n g  w i t h  

t e n a n t  l a n d l o r d  r e l a t i o n s .

I a l o n g  w i t h  m y  s o n - i n l a w  a n d  d a u g h t e r  o w n  o n e  h u n d r e d  

a n d  t w e n t y  f o u r  r e n t a l  u n i t s — l o c a t e d  i n  a p a r t m e n t s  f r o m  a t w e n t y  

s e v e n  u n i t  d o w n  t o  f o u r  p l e x s  i n  t h e  F a i r b a n k s  a r e a .

T h e  p r e s e n t  l a w  is t o t a l l y  i n a d e q u a t e .  G o o d  t e n a n t s  h a v e  

n o  f e a r  o f  t h e  p r o p o s e d  n e w  l a w — o n l y  t h e  d r u n k s  a n d  

i r r e s p o n s i b l e  p e o p l e  w h o  c r e a t e  u n r e a s o n a b l e  s i t u a t i o n s .

In 1 9 8 8  I p u r c h a s e d  m y  f i r s t  4 / p l e x .  I t  h a d  t w o  t e n a n t s  

a n d  t h r e e  b i t c h  d o g s  w h o  h a d  p r o d u c e d  t h i r t y - s i x  p u p s  i n  t h e  

a p a r t m e n t  t h a t  y e a r .  A f t e r  t a k i n g  p o s s e s s i o n  I h a n d  g a v e  t h e m  

a t e n  d a y  e v i c t i o n  n o t i c e .  W i t h  t h e  h e l p  o f  a l a w y e r  a n d  a 

j u d g e  t h e y  w e r e  f i n a l l y  e v i c t e d  s e v e n t y  J a y s  a f t e r  m y  e v i c t i o n  

n o t i c e .

T h e  c o s t  t o  r e d o  t h e  t w o  b e d r o o m  a p a r t m e n t  e x t e n d e d  w e l l  

o v e r  $ 5 , 0 0 0 .  W e l c o m e  t o  b e i n g  a l a n d l o r d .

I b e l i e v e  t h i s  n e w  b i l l  c o u l d  a d d r e s s  s o m e  o f  t h e s e  

p r o b l e m s .

T h a n k s  f o r  y o u r  c o n s i d e r a t i o n .

'onald R . B l a n c  

4 1 5  5 t h  A v e .

F a i r b a n k s ,  A la s k a  99701



PETITION
We, !he undersigned, are supporters of SB1 5 5 /HB2 2 2 , as Introduced. These bills revise the UndlorcJ Tenant Act to

make the laws apply more equally between landlords and tenants.

Undtord jttsxWnfte Tw.art 'OUvwA iU & e& aft  -gsnalmrs PrtnaNtm#
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U s A u m
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7 9 / c l^ ^ c  g .  M f lz z c fT  i y t y p o c ^ H ^ v ^ i o ____
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C j  ̂ -̂ô i /K.o C /,_____
F X u n l O  g . & l i m / J Z L  r? D > /$ x Z ^ te p u M & m  ^ \ 3 o o

t fu & y  S c fk s ir * -  'x / t o d b y s & t e '& t ifm & L  j



M arch 19, 1993

Senator Steve Frank
State Capitol
Juneau, AK 99801-1182

Dear Senator Frank:

I am in support o f SB 155 to change the landlord/tenant laws. These 
changes are not meant to hurt the good tenant, but would help 
support the landlords in keeping their apartments in good shape for 
all tenants when and if there is one bad apple in the bunch. As it 
stands right now, the good tenants are also in jeopardy when there is 
someone that is being obnoxious and knows that the landlord can't 
do anything legally to evict them.

The new changes are not meant to help the landlord have the upper 
hand but to make the laws more equal, both for the good tenant and 
the landlord. I do not believe that these laws are too outrageous as 
most o ther states have sim ilar and sometimes stricter laws to protect 
the landlord from vandlism, violence and non-payment of rent.

S in ce re ly ,

Cneryi a . ^tani 
P.O.B 56627
North Pole, AK 99705
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'Q^^cĤKwf' iy~  (~ ^ -y y r~ L  - r r & h  ^

r .  .* •  1 \  *
- P j S a - e ^ j y  '-^ v x rT T ^ z y ^  

-- 7 :- ^ -  -0 . ^

* ■ " *  - ^ r v i M ' v z f f  I ' v v

a * v   "■ r ~ ^  * ^ ' - - ^ 7



MAR 23 '93 0i:£5PM SENATOR LORD! LEMAN 465 3B10

March 22,1993 

RE. SB 155 

Dear Senator Lemnn !

SB 155 13 a very imporjant bill that will allow landlords some relief to the problems generated by individuals 
using business and rental property for illegal purposes. The changes to \ S  09.50.170 are long over due. I have
participated in attempts
9.50.170 and can provit s you with some valuable information on the course the trial has taken. Some sections
of tbi3 bill are very wel

I would recommend the

Page 5 line 5 

Change to:

to close down numerous illegal businesses frontirg for prostitution in Sp.mard using AS

written and will, if implemented, make the closure of illegal businesses a aimpler task, 

following changes and additions to SB 155

(i).prflgtiatfiimLqr

C
Reason: pi
term assignation. If Anc 
prostitute, very few if ar 
prostitution.

) pM3titution..aaalgn&ils,aui:

I ostitution is a much more difficult standard to prove, roost arrests are made under the 
mrage police officers were required to physically engage in sexual contacts with a 
y arrests for "prostitution'' would ever occur at any illegal business fronting for

(From Chapter 8.14 MOA Definitions;

’’Assignation" mcena the making of an appointment or engagement for prostitution or an act in furtherance of
such appointment or engagement.

"Prostitution" means the giving or receiving of the body for sexual conduct for hire.
j

Page 5 line 16-17 In an action brought under AS 09.50.170 (a), the court may consider evidence oi 
reputation within a comr tunity to prove the existence of a nuisance.

Change to: (f Tn an action brought under AS 09.50.170 (1) (2a) the court may consider evidence of
reputation within a community to prove the existence of a nuisance and;

(2) May consider hearsay evidence from the courts own records for previous complaints, 
arrests or convictions under Federal, State or Municipal laws pertaining to violations for prostitution, 
assignation or illegal activity involving alcoholic beverages.

Reason: This section provides for the court to consider not only the reputation of tho establishment but for
example in the on going iase "Spenard Action Committee vs Lot 9 B.’k 3" the case has dragged on for years in 
the courts. Tfee fact no current,-wrests for prostitution have occurred at the properties in question for 3 to 4 years, 
(this does not mean prostitution no longer takes place at these businesses, simply 8taxed is the fact, that for 
some reason the Anchorage Police Department has not exempted to moke a case in over 4 years) and now 
makes proving to the court that a nuisance "exists" somewhat a difficult task for some judges. Perhaps adding 
additional language to line 20 page 5 to include the word "existed1* and perhaps add some additional language.



I1RR 23 '93 01!24PM SENATOR LOREN LEMRN 465 3810 P.2

The tonn "exists" has nc| definition as to length of intervening time from when the act of said assignation 
occmted on the property to when it no longer exkts. Of the girl that was arrested for assignation is fired the next 
morning, doos that purport to mean that prostitution no longer occurs on the property) Perhaps defining along 
with IhadslfiilH include ftttiajdgfLflakthfi.nfiture orAracterjQithiLhnsincBs hasnot appreciably
chnngedJtnbseQuentlv to .ihe o rd e r seek ing abatem ent unde r AS 09,S0.1?lLwttg f i r s t  in it ia te d .

Page 9 line 31 : involving alcoholic beverages, an illegal activity involving a controlled substance, ori|
Change to: mvolvLff prosritutlim. assignation. or an illegal activity involving alcoholic beverages, an
illegal activity involving! a controlled substance, or

i

Page i 1 line 19: A id to See. 24 a definition under (22) "prostitution or assignation" means

Reason: B;
assignation is not a prob
residential apartment units.

leaving out prostitution and assignation in this section assumes prostitution and 
exn, when jr fact most if not all illegal prostitution operations are now setting up in

Page 1 2  line 4: m an illegal activity involving sleoholic beverages, an illegal activity involving a

Change to: in hn illegal activity involving.pjmstitution or assignation, an illegal activity involving
alcoholic beverages, an illegal activity involving a controlled substance,

Also add to Page 12 line jl3: iHegaLactmtvinvolving prostitution, assignation changes if ncedec

In closing I would be interested in attending any hearings on SB 155. Please feci free to contact me at 243-7768 
anytime or during days 11 :an also be reached at 248-2828. The Spenard Action Committee has redefined AS
09.50.170 over the past 4 years through the Courtc. It has been a long and costly experience. Weil written laws 
tiat judges can understand and interpret 3&ves the court valuable time and the litigants incrodible sums of money
in attorney fees and court
Council and the Spcnnd Community Patrol.

costs. Thanks for your time and help with our concerns at the Spenard Community

Sincerely,

Dav?. Erlich



Problem
T enan t fa lls  to pay 

re n t w hen duc*^;

C u r re n t P ro cedu re
1. L and lo rd  g ives 

notice o f nonpayment 
& in ten tion  to 

te rm ina te  ren ta l 
ag reem ent If rent Is 

noL paid.
See AS 34.03.220(1)),

6. If  ten an t s t i l l does 
not vaca te  p rem ises, 
la n d lo rd  can get w rit 

o f a s s is ta n c e  tha t 
p e rm its police to 

partic ipa te .

2. T en an t h a s 10 days 
to pay ren t o r vaca te  

p rem ises .
Sec AS 34.03.220(b).

3. I f  ren t Is not paid, then 
tenancy te rm in a te s , the 
lan d lo rd  m ay te rm inate 
the ren ta l agreem ent, & 

Im m ed ia te ly  seek to 
recover p o ssess ion  of 

the ren ta l un it; In 
ad d it io n , It becomes a 

case  o f u n law fu l ho ld ing .
See AS 34.03.220(b). 

A lso see AS 09.45.090(1),

P ropo sed  P rocedure*
1. -Landlord g ives 

no tice o f non paym ent
mlsfear;0"

See b ill sec ; 2 'MM,

3.jf rentTThpLpaid^tberi" 
tenancy, tci mlnatesj, Uic

p .addition r 
ease ui u n law fu l ho ld ing .

* Changes underlined.

§tg C o u r t m t is t 'J p c d u le   ..... WPIPh Hq f lan d lo rd* ' a 
ten an t w ill be ^eryed 

\^Ya court order toWPnflU

** vSei' bill s e t ^ f

4. C ou rt m u s t sch ed u le  
tr ia l no ea r lie r th an  

2 d a y s  a fte r rece ip t o f 
sum m on s by ten an t & 
no la te r  th an  15 days 

a fte r la n d lo rd  file s 
com p la in t.

See AS 09.45.120. 
A lso  see C tvll R u le 85, 
A la ska  R u le s of Court.

5. I f  Judge dec ide s In 
favor o f lan d lo rd , 

ten an t w ill be served 
a co u rt o rder to 

vaca te  p rem ises; the 
lim e  a llow ed va rie s .

LA
NL
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Problem
Tenant: holds 

i> prem ises w ithout.' '' "  i- ' '';4 \ynU cn lease or;?'. 
T agreem ent against 

landlord 's w ishes,

C u rre n t P ro c e d u re
1, Land lo rd  se rve s 
tenan t w ith  notice 
to q u it p rem ises . 
See AS 09.45.100

6. If  Tenant s t i l l does 
not vaca te  p rem ises , 
lan d lo rd  can  get w r it 
of a s s is ta n c e  th a t 
p en u lts  police to 

partic ipa te .

2. T enan t h a s 10 
d ay s to vaca te  

p rem ises .
See AS 09,45.110

3. I f  ten an t rem a in s 
a fte r exp ira tion  of 

10 days, It becomes a 
case  o f u n law fu l 

ho ld ing  by force, & 
lan d lo rd  m ay seek 

to recover po ssess ion  
o f p rem ises.

Sec AS 09.45.090 
A lso sec AS 09,45.110

4. C ourt m u s t sch ed u le  
tr ia l no e a r lie r  th an  

2 d ay s a fte r rece ip t of 
sum m on s by ten an t & 
no la te r th an  15 days 

a fte r la n d lo rd  f ile s  
com p la in t.

See AS 09.45.120 
A lso sec C iv il R u le  85, 
A la ska  R u le s o f C ourt

5. I f  Judge deck le s In 
favo r of lan d lo rd , 

ten an t w ill be se rved  
a co u rt order to 

vaca te  prem ises; the 
lim e  allowed va r ie s .

P ropogeq P ro cedu re*
^ l ||I p t ic l lp rd  se ry e b p  

te n a n t w ith  notice 
to (inIt prem ises. 
See AS 09 .45 ,100

* Changes underlined.

See bill see. 2 & B

r-see hill w m m m
j g g t e M ..

A lso see C ivil R u le  85,
< "Alaska Rules<bf C o u rt

S | h d ^ M d e s l l n  
l i j l 'c tr  til landlords 
Tenant will be served 
; a cin rt orper to 

.vaqate irera seS fthe

i i g i i>

M M H



3. If  te n a n t rem a in s 
a fte r exp ira tion  of 

10 d ays , It  becom es a 
case  o f u n law fu l 

ho ld in g  by force, & 
lan d lo rd  m ay seek 

to recover po ssess ion  
o f p rem ises .

See AS 09.45.090 
A iso see AS 09.45.110

* Changes un de r lin ed .

: trial no  earlie r  th a n  ■

BMHMlBili
|B;|Lf4udge>decldes In 

faVor o f ja n d lo rd )

r^ e c  bill section 6 .



P r o b l e m

^T en an t 'violates^ 
dbucjJUpii of4easp 

oi cond ition o!
• AS 34.03.120(a).

C u rren t P ro cedu re
1. I f  the b reach  Is one 
m ate ria lly  affecting 
hea lth  & sa fe ty , the 
land lo rd  m ay give 

tenant w ritten  notice 
spec ify ing  bo th Ih e  

d e ta ils  of the b reach  
& tha t the ren ta l 

agreement w ill 
term inate In 20 days. 

See AS 34.03.220

6. If  Judge dec ides In 
favor of lan d lo rd , 

tenan t w ill be served 
a cou rt order to 

vaca te  prem ises; the 
Lime allowed va rie s .

P roposed  P rocedure*

2. I f  b rea ch  Is ab le  to 
be rem ed ied  & tenan t 
a d equ a te ly  does so, 

re n ta l agreem ent w ill 
no t te rm inate ,

See AS 34.03.220

7. If  te n an t s t i l l does 
not va ca te  p rem ises, 
la n d lo rd  can  get w rit 

o f a s s is ta n c e  th a t 
p e n u lts  police to 

p a rtic ip a te .

3. I f  b reach  Is not 
rem ed ied In  10 d a y s , 

ren ta l ag reem en t 
te rm in a te s a s 

spec ified  In  no tice . 
Sec AS 34.03.220

8. If  sam e b reach  
o ccu rs aga in  w ith in  

6 m os., lan d lo rd  m ay 
te rm ina te  tenancy 
a t 10 days' notice . 
See AS 34.03.220

* Changes underlined.

9, There is  ano the r 
p rocess fo r b reaches 
o f U ils so r t th a t Is se t 
o u t In  AS 09.45, b u t  
AS 34.03.220 w ou ld  
p robab ly have lega l 

p recedence a s  It w a s 
adop ted a t a la te r d a te

4. I f  te n an t rem a in s 
a fte r exp ira tion  of 

20 d ay s , 11 becom es a 
ca se  of u n law fu l 

ho ld in g  by force, & 
lan d lo rd  m ay  seek 

to recover p o sse ss io n  
o f prem ' is .

See AS 09.45.090 
A lso see AS 09,45.110

5. C ou rt m u s t sch ed u le  
tr ia l no ea r lie r lh a n  

2 d a y s  a fte r rccelpL o f 
sum m on s by ten an t & 
no la te r lh a n  15 days 
a fte r la n d lo rd  file s 

com p la in t.
See AS 09.45.120 

A lso see C iv il R u le  85, 
A la sk a  R u le s of C ourt

t  complaint,/j



P rob l em

perm it? o thers to-
l f l | p  so) h ivblv ingr,I I I H M t t & I S 1

VjaLlori controlledV-V
'4 *  aUbstunbes, or ,< 

prostitution ^
C u rre n t P ro ce du re
1. C urren t s ta tu te s  
do not sp ec ifica lly  

a d d re s s  (he ten an t's 
re sp o n s ib ility  not 
to engage In Illega l 
a c tiv ity  Invo lv ing 

a lcoho l or con tro lled  
su b s ta n ce s .

P rono sed  P ro cedu re

.......
- IftJJUlU 

See b il l 3cc. 2

2. I f  tenan t Is s u s ­
pected o f engag ing In 

p ro stitu tio n , a l ly , 
genera l or a c it izen  
m ay b rin g  ac tion  in  
co u rt to en jo in  the 

n u isan ce  & person(s) 
m a in ta in in g  It, 

See AS 09.50.180

3. If  co u rt d e te rm ines 
th a t ten an t Is engag ing 

In  p ro stitu tio n , ten an t is  
g u ilty  of m a in ta in in g  a 
n u isan ce , & co u rt s h a ll 
Is su e  an o rder o f a b a te ­

m ent th a t c lo se s the b ldg . 
where n u isa n ce  look 
p lace for one year.

See AS 09.50.170 and  
AS 09.50.210

S im i l a r  •

C hanges  underlined .

4. I f  la n d lo rd  w as 
unaw are  o f a c llv lty , 
co u rt m ay re lease  

p rem ises to h im  upon 
fu lf i llm en t of 

ce rta in  co nd itio n s . 
See AS 09.50.230

(C ontinued on next page.)
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9. If tenant, falls to vacate 
•prem ises after court issues 
f^qrder.ol' abateiiientvland-1 

lord m ay obtain  w rit of 
a ss is tan ce  from th e  court.
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C O M P O N E N T  SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

830

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES 19.0 19.0 19.0 19.0 19.0 19.0

TRAVEL

C O N T R A C T U A L

SUPPLIES

EQUIPMENT

L A N D  & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOUS

T O T A L  OPERATING 19.0 19.0 19.0 19.0 19.0 19.0

CAPITAL

REVENUE F U N D  

SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 19.0 19.0 19.0 19.0 19.0 19.0

1005 oF/Proqram ReceiDts

1006 GF/MHT1A

Other

T O T A L 19.0 19.0 19.0 19.0 19.0 19.0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

Estimate of current year (FY 93) impact: $ 

ANALYSIS: (Attach a separate page if necessary.) 

See attached analysis.
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S e n a t e  B i l l  155 
F i s c a l  A n a l y s i s  
P a g e  2 o f  2

S B  155 a m e n d s  e x i s t i n g  l a n d l o r d - t e n a n t  l a w s  t o  a l l o w  p r o p e r t y  
o w n e r s  t o  t e r m i n a t e  r e n t a l  a g r e e m e n t s  f o r  r e s i d e n t i a l  p r o p e r t y  
w i t h  r e n t e r s  e n g a g e d  in c e r t a i n  a l c o h o l  a n d  d r u g  v i o l a t i o n s .  T h e  
b i l l  c r e a t e s  a d u t y  o n  t h e  p a r t  of p e a c e  o f f i c e r s  w h o  a r r e s t  
p e r s o n s  f o r  c e r t a i n  a l c o h o l ,  d r u g ,  a n d  i m i t a t i o n  d r u g  o f f e n s e s  
c o m m i t t e d  i n  r e s i d e n t i a l  r e n t a l  p r o p e r t y  t o  m a k e  a r e a s o n a b l e  
e f f o r t  t o  d i s c o v e r  t h e  i d e n t i t y  of t h e  p r o p e r t y  o w n e r  a n d  t o  
n o t i f y  t h e  o w n e r  o f  t h e  a r r e s t  e i t h e r  i n  p e r s o n  o r  a t  t h e  l a s t  
a d d r e s s  l i s t e d  o n  t a x  r e c o r d s  a n d  a t  a n y  o t h e r  a d d r e s s  k n o w n  t o  
t h e  p e a c e  o f f i c e r ( s ) .

T h e  n o t i c e  r e q u i r e m e n t  f o u n d  i n  Sec. 1 a p p l i e s  t o  a l c o h o l  v i o l a ­
t i o n  a r r e s t s  f o r  s a l e s  f r o m  u n l i c e n s e d  p r e m i s e s  w h e r e  p r o h i b i t e d  
b y  l o c a l  o p t i o n ;  n o t i c e  r e q u i r e m e n t s  f o u n d  i n  Se c .  13 a p p l y  1) t o  
d r u g  v i o l a t i o n s  i n v o l v i n g  t h e  m a n u f a c t u r e  o r  d i s t r i b u t i o n  o f  a l l  
d r u g s  e x c e p t  s m a l l  a m o u n t s  o f  m a r i j u a n a ;  2) t o  i m i t a t i o n  d r u g  
v i o l a t i o n s  i n v o l v i n g  t h e  m a n u f a c t u r e  o r  d i s t r i b u t i o n  o f  i m i t a t i o n  
d r u g s ,  o r  3) p o s s e s s i o n  o f  c e r t a i n  p r e c u r s o r  c h e m i c a l s  u s e d  in  
t h e  m a n u f a c t u r e  o f  i m i t a t i o n  d r u g s .

A l t h o u g h  t h e  A l a s k a  S t a t e  T r o o p e r s  e s t i m a t e s  a p p r o x i m a t e l y  1 3 0  

a r r e s t s  f o r  v i o l a t i o n  o f  t h e  " l o c a l  o p t i o n "  l a w s  a n n u a l l y ,  t h e y  
f i n d  n o  a r r e s t s  f o r  v i o l a t i o n  o f  t h e  s t a t u t e  A S  0 4 . 1 1 . 0 1 0 ( b )  
c i t e d  in Sec. 24. T h e  T r o o p e r s  m a k e  a p p r o x i m a t e l y  5 0 0  a r r e s t s  
a n n u a l l y  f o r  a p p l i c a b l e  d r u g  o f f e n s e s .  I t  is e x p e c t e d  t h a t  
a p p r o x i m a t e l y  8 5 %  o f  t h e  d r u g  o f f e n d e r s  r e s i d e  i n  r e n t e d  p r o p e r ­
ty.

B a s e d  u p o n  p a s t  a r r e s t s  f o r  t h e s e  o f f e n s e s ,  i t  is e s t i m a t e d  t h a t  
t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  w i l l  h a v e  t o  n o t i f y  a p p r o x i m a t e l y  
4 2 5  p r o p e r t y  o w n e r s  p e r  y e a r .

T h e r e  w i l l  b e  f i s c a l  i m p a c t  u p o n  t h e  Alaskci S t a t e  T r o o p e r s .  F o r  
a r r e s t s  r e q u i r i n g  a w r i t t e n  n o t i c e ,  w e  e s t i m a t e  t h a t  r e s e a r c h  
r e q u i r e d  t o  i d e n t i f y  t h e  p r o p e r t y  o w n e r ,  d e t e r m i n e  t h e  l a s t  a d d r e s s  
l i s t e d  o n  tax r o l e s  a n d  a n y  o t h e r  a d d r e s s e d  k n o w n  t o  p o l i c e ,  a n d  t o  
p r e p a r e  t h e  w r i t t e n  n o t i c e ,  w i l l  t a k e  a p p r o x i m a t e l y  t w o  (2) s t a f f  
h o u r s  o f  r e s e a r c h  t i m e  p e r  o c c u r r e n c e .  T h e r e  w i l l  b e  c o s t s  f o r  
m a t e r i a l s ,  p r e p a r a t i o n  t i m e ,  a n d  p o s t a g e .

S i n c e  t h e s e  o f f e n s e s  w i l l  b e  s p r e a d  t h r o u g h o u t  t h e  s t a t e ,  n o  o n e  
p e r s o n  w o u l d  h a n d l e  t h e m  a l l ;  t h e  i m p a c t  w o u l d  b e  f e l t  b y  t h e  
d e t a c h m e n t  p e r s o n n e l  h a n d l i n g  t h e  c a s e s .  O v e r t i m e  w i l l  b e  n e e d e d  
f o r  t h i s  a d d i t i o n a l  w o r k .

O v e r t i m e  c a l c u l a t i o n s

4 2 5  I n c i d e n t s  x  2 h r s  x  $ 2 2 . 3 1 p e r  h r . * =  $ 1 8 , 9 6 3 . 5 0
* C l e r k  T y p i s t  III, R a n g e  8 / A  o v e r t i m e  r a t e  p e r  P A C S .
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Department Affected: Department of Law

BRU: Leaal Services

Requestor: Senator Rank

EXPENDITURES/REVENUES:

Component: Fair Business Practices

C O M P O N E N T  SERIAL NO. 1823

OPERATING FY 94 FY 95 FY 96 F 'f 97 | FY 98 | FY 99

PERSONAL SERVICES I
TRAVEL I I
CONTRACTUAL 10.0 I I i
SUPPLIES I I I
EQUIPMENT I I
LAND & STRUCTURES I I I
GRANTS. CLAIMS I I
MISCELLANEOUS 1 I I i
TOTAL OPERATING 10.0 -0- -0- -0- I -0- j -0-

CAPITAL

REVENUE 
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FUNDING-

1002 Federal Receipts
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TOTAL 10.0 -0- -0- *0- -0- 43-
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PART-TIME
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Estimate of current year (FY93) impact -0-
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SPONSOR STATEMENT FOR SB 155H
Senator Loren Leman. Chair t 
Senate State Affairs Committe*

Senator Steve Frank, Co-C 
S mate Finance Committee

March, 1993

SB 155, based in part on SB 35 from the 1992 session of the 17th 
Legislature, addresses several aspects of the landlord-tenant relationship. 
This bill was prepared in response to widespread concern that current law 
is excessive in its protection of the rights of abusive tenants.

SB 155 has three principal purposes. FirsT the bill amends the forcible 
entry and detainer statutes to expedite the landlord’s ability to evict a tenant 
who has committed certain violations of the rental agreement (failing to pay 
rent when due, damaging the premises, or holding the premises without a 
rental agreement or upon expiration of the lease). Second, the bill makes 
the tenant’s responsibility to maintain the dwelling unit more stringent and 
adds to the ability of a landlord to seek removal of an abusive tenant. Third, 
the bill amends the nuisance abatement statutes to include relief from 
criminal offenses involving alcohol or drugs and also to provide a landlord 
with the opportunity to recover possession of premises under the forcible 
entry and detainer remedy for such criminal activity by the tenant.

This bill would serve to protect landlords and responsible tenants from the 
damage caused by abusive tenants. I strongly urge you to support SB 155.

S P O N S O R  S T A T E M E N T
____
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Component:

Pnhlir. Safety

Alaska State Troopers

Criminal Investigations Bureau

Requestor: Senate Judiciary C O M P O N E N T  SERIAL NO.

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)

830

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

P E R S O N A L  SERVICES 19.0 19.0 19.0 19.0 19.0 19.0

T R A V E L

C O N T R A C T U A L

SUPPLIES

E QUIPMENT

L A N D  &  S T R U C T U R E S

GRANTS, CLAIMS

MISCELLANEOUS

T O T A L  OPERATING 19.0 19.0 .9.0 19.0 19.0 19.0

CAPITAL

R E VENUE F U N D  

SOURCE:

FUNDING: (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 19.0 19.0 19.0 19.0 19.0 19.0

1005 GF/Proaram Receipts

1006 GF/MHTIA

Other

T O T A L 19.0 19.0 19.0 19.0 19.0 19.0

POSITIONS:

FULL-TIME 0 0 0 0 0 0

PART-TIME 0 0 0 0 0 0

T E M P O R A R Y 0 0 0 0 0 0

Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary. 

See attached analysis.
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D e p a r tm e n t  o f  P u b l i c  S a fe t y
F i s c a l  N o te  A n a ly s i s  -  CSSB 1 5 5 (JUD)
P age  2 o f  2

C S S B  1 5 5 (JUD) a m e n d s  e x i s t i n g  l a n d l o r d - t e n a n t  l a w s  t o  a l l o w  
p r o p e r t y  o w n e r s  t o  t e r m i n a t e  r e n t a l  a g r e e m e n t s  f o r  r e s i d e n t i a l  
p r o p e r t y  w i t h  r e n t e r s  e n g a g e d  in c e r t a i n  a l c o h o l  a n d  d r u g  
v i o l a t i o n s .  T h e  b i l l  c r e a t e s  a d u t y  o n  t h e  p a r t  o f  p o l i c e  o f f i c e r s  
w h o  a r r e s t  p e r s o n s  f o r  c e r t a i n  a l c o h o l ,  d r u g ,  a n d  i m i t a t i o n  d r u g  
o f f e n s e s  c o m m i t t e d  i n  r e s i d e n t i a l  r e n t a l  p r o p e r t y  t o  m a k e  a 
r e a s o n a b l e  e f f o r t  t o  d i s c o v e r  t h e  i d e n t i t y  o f  t h e  p r o p e r t y  o w n e r  
a n a  t o  n o t i f y  t h e  o w n e r  o f  t h e  a r r e s t  e i t h e r  i n  p e r s o n  o r  a t  t h e  
l a s t  a d d r e s s  l i s t e d  o n  t a x  r e c o r d s  a n d  a t  a n y  o t h e r  a d d r e s s  k n o w n  
t o  p o l i c e .  T h e  n o t i c e  r e q u i r e m e n t  a p p l i e s  t o  a l c o h o l  v i o l a t i o n  
a r r e s t s  f o r  s a l e s  f r o m  u n l i c e n s e d  p r e m i s e s  a n d  f o r  p o s s e s s i o n  o r  
s a l e  o f  a l c o h o l  w h e r e  p r o h i b i t e d  b y  l o c a l  o p t i o n ;  t o  d r u g  
v i o l a t i o n s  i n v o l v i n g  t h e  m a n u f a c t u r e  o r  d i s t r i b u t i o n  o f  a l l  d r u g s  
e x c e p t  s m a l l  a m o u n t s  o f  m a r i j u a n a ;  a n d  t o  i m i t a t i o n  d r u g  v i o l a t i o n s  

i n v o l v i n g  t h e  m a n u f a c t u r e  o r  d i s t r i b u t i o n  o f  i m i t a t i o n  d r u g s ,  o r  
p o s s e s s i o n  o f  c e r t a i n  p r e c u r s o r  c h e m i c a l s  u s e d  in t h e  m a n u f a c t u r e  

o f  i m i t a t i o n  d r u g s .

T h e  A l a s k a  S t a t e  T r o o p e r s  e s t i m a t e s  a p p r o x i m a t e l y  2 0 0  ( t w o  h u n d r e d )  
a r r e s t s  f o r  v i o l a t i o n  o f  t h e  " l o c a l  o p t i o n "  l a w s ,  a n d  a p p r o x i m a t e l y  
5 0 0  ( f i v e  h u n d r e d )  a r r e s t s  f o r  a p p l i c a b l e  d r u g  o f f e n s e s .  I t  is 
e x p e c t e d  t h a t  a p p r o x i m a t e l y  8 0 %  o f  t h e  a l c o h o l  o f f e n d e r s  a n d  6 0 %  o f  
t h e  d r u g  o f f e n d e r s  r e s i d e  in r e n t e d  p r o p e r t y .

B a s e d  u p o n  p a s t  a r r e s t s  f o r  t h e s e  o f f e n s e s ,  i t  is e s t i m a t e d  t h a t  
t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  w i l l  h a v e  t o  n o t i f y  a p p r o x i m a t e l y  
4 5 0  ( f o u r  h u n d r e d  f i f t y )  p r o p e r t y  o w n e r s  p e r  y e a r .  W e  a n t i c i p a t e  

t h a t  i n - p e r s o n  n o t i c e  w o u l d  b e  g i v e n  in m a n y  c a s e s .

T h e r e  w i l l  b e  f i s c a l  i m p a c t  u p o n  t h e  A l a s k a  S t a t e  T r o o p e r s .  F o r  
a r r e s t s  r e q u i r i n g  a w r i t t e n  n o t i c e ,  w e  e s t i m a t e  t h a t  r e s e a r c h  
r e q u i r e d  t o  i d e n t i f y  t h e  p r o p e r t y  o w n e r ,  d e t e r m i n e  t h e  l a s t  a d d r e s s  
l i s t e d  o n  t a x  r o l e s  a n d  a n y  o t h e r  a d d r e s s e d  k n o w n  t o  p o l i c e ,  a n d  t o  
p r e p a r e  t h e  w r i t t e n  n o t i c e ,  w i l l  t a k e  a p p r o x i m a t e l y  2 - 4  m a n  h o u r s  
o f  r e s e a r c h  t i m e  p e r  o c c u r r e n c e .  T h e r e  w i l l  b e  c o s t s  f o r  m a t e r i a l s ,  

p r e p a r a t i o n  t i m e ,  a n d  p o s t a g e .

S i n c e  t h e s e  o f f e n s e s  w i l l  b e  s p r e a d  t h r o u g h o u t  t h e  s t a t e ,  n o  o n e  
p e r s o n  w o u l d  h a n d l e  t h e m  a l l ;  t h e  i m p a c t  w o u l d  b e  f e l t  b y  t h e  
d e t a c h m e n t  p e r s o n n e l  h a n d l i n g  t h e  c a s e s .  I t  is d i f f i c u l t  t o  
q u a n t i f y  t h i s  i m p a c t ,  h o w e v e r ,  i t  w i l l  b e  a b s o r b e d  w i t h i n  t h e  
e x i s t i n g  w o r k l o a d .  N o t i c e s  w i l l  b e  m a i l e d  o u t  i n  t h e  n o r m a l  c o u r s e  
o f  b u s i n e s s ,  a s  c l e r i c a l  s t a f f  f i n d s  t i m e  t o  p r o c e s s  t h e m .
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T IT L E : "An Act relating to
landlords and tenants. .

B IL L  N O : SB 155

CON TA CT: C.E. Swackhammer 
Deputy Commissioner 
465-4322

D A T E : March 30, 1993

SB 155 amends existing landlord-tenant laws to allow property owners to terminate rental 
agreements for residential property with renters engaged in certain alcohol and drug 
violations. The bill creates a duty on the part of peace officers who arrest persons for 
certain alcohol, drug, and imitation drug offenses committed in residential rental property 
to make a reasonable effort to discover the identity of the property owner and to notify the 
owner o f the arrest either in person or at the last address listed on tax records and at any 
ether address known to the peace officer(s).

Based upon past arrests for these offenses, it is estimated that the Department o f Public 
Safety will have to notify approximately 425 property owners per year.

There wiL be fiscal impact, upon the Alaska State Troopers. For arrests requiring a written 
notice, we estimate that research required to identify the property owner, determine the last 
address isted on tax roles and any other address known to police, and to prepare the written 
notice, will take approximately two man hours o f research time per occurrence. There will 
be costs for materials, preparation time, and postage. W here tax roles are computerized, 
this research time will be less, but will be offset by the majority o f cases that will have to 
be ham. searched in person at the borough tax office.

Although the provisions o f this bill will create additional work for peace officers, the 
Department of Public Safety recognizes the problems created for property owners who find 
that they have rented to alcohol or drug violators. Allowing property owners to evict 
arrested drug and alcohol violators would help neighborhoods take an active role in fighting 
the war on drug and alcohol abuse. This law gives property owners a tool to help clean up 
their rental properties.

rd L. Burton 
ommissioner



D I V I S I O N  O F  L E G A L  S E R V I C E S

LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

1007) 465-3807 o r 465-2450 
F A X  (907) 465-2029 
M ad Slop 3101

ISO Seward Street, Suite 409 
Juneau, A laska  99801-2105

M E M Q R A N D U M M arch  12, 1993

SU BJECT: Senate Bill 155, amending the state’s landlord-tenant laws 
(AS 34.03) and the related civil remedy of forcible entry and 
detainer (AS 09.45.060 - 09.45.160), and makinc related chances 
(Work Order No. 8-LS0376\K)

TO: Senator Steve Frank 
ATTN:

FR O M : Jack Chenoweth, 
Legislative

Senate Bill 155 duplicates and extends changes proposed by the Senate-passed 
version of last session’s Senate Bill 35 (CSSB 35 [Judiciary]).

This memo is by way of response to your request for a sectional analysis of the bill.

The bill has rhree principal purposes, all applicable to the landlord-tenant relation­
ship:

First, the measure substantially amends statutes applicable to the 
forcible entry and detainer remedy (AS 09.45.060 - 09.45.160) to 
expedite a landlord’s ability to evict a tenant for failure to pay rent 
when due and for a tenant’s damage to the landlord’s property.

Second, provisions of the bill revise the obligation of a tenant under 
the state’s Uniform Residential Landlord and Tenant Act (AS 34.03) 
and add to the ability of a landlord to seek removal of an abusive 
tenant.

Third, the measure amends the state’s nuisance abatement statutes 
(AS 09.50.170 - 09.50.240) expanding that remedy to cover the 
identified criminal offenses involving alcohol or drugs, allowing persons



Senator Steve Frank
March 12, 1993
Page 2

to seek redress under the nuisance abatement law for criminal activity 
in premises that constitutes a nuisance. As a supplemental remedy, the 
measure amends statutes to give a landlord the opportunity to recover 
possession under the forcible entry and detainer remedy for that 
criminal activity by the tenant.

I propose to address the measure’s Drovisions topically rather than sequentially.

EXPEDITED EVICTION OF TENANT FOR FAILURE TO PAY RENT WHEN 
DUE:

Proposed bill section 2 amends AS 09.45.090 in p an  as follows: The amendment to 
(1)(A) reduces from ten days to five days the period in. which a landlord u i a s i  wait 
after making written demand for possession of rented premises to commence forcible 
entry and detainer proceedings to secure a tenant’s eviction in the event the tenant 
fails to pay rent when due. No notice separate from that required to be given under 
the Uniform Residential Landlord and Tenant Act (AS 34.03), as amended by bill 
section 2 1, is required.

Bill sections 3 and 4 make related changes. These sections, read together, carry 
forward the current requirement of allowing three days additional notice if, under the 
forcible entry and detainer remedy, notice to the tenant to quit is provided by mail.

Bill section 5 adds authority by which, at the end of a forcible entry and detainer 
action, the court may enter an order to vacate against the tenant and, at the same 
time, may provide a landlord who requests a writ of assistance to recover possession 
of the premises.

As has been previously noted, a related change is made in the Uniform Residentia1 
Landlord and Tenant Act (AS 34.03) by bill section 21. The change made to 
AS 34.03.220(b) conforms the number of days in which the tenant must pay rent after 
receiving written notice of rent nonpayment.

R E V IS IO N  O F  TEiN A N T O B L IG A T IO N S : 

I

Several bill sections are included to respond to your concern that a tenant be held 
"responsible for damage done by him/her or by his/her guests." Current law- 
AS 34.03.120-assigns certain responsibilities in the landlord-tenant relationship to the 
tenant. Among them are the duty to use facilities and appliances in a reasonable 
manner, and the duty not to deliberately or negligently abuse the premises or to 
knowingly allow others to do so. Changes to AS 34.03.120 made by bill section 18



make the tenant’s obligations more stringent bv eliminating the qualifying adjectives 
from AS 34.C3.120.

Additionally, making the tenant’s obligations more stringent implicates the definition 
of "damages” for purposes of ascertaining whether or not a tenant is due a refund of 
all or any portion of a security deposit. "Damages” is, in current law, a term whose 
definition is divided between AS 34.C3.070(b) and AS 34.03.360(18). Bill section 15 
reworks the definition of "damages,” and bill section 26 repeals AS 34.03.360(18). As 
a result, if this bill passes in this form, no one need worry about whether a tenant 
acted intentionally or negligently. Rather, if the tenant caused any damage beyond 
wear ana tear due to "normal, nonabusive living,” the tenant may be held responsible 
for damages.

n

Fei instruction, the bid incorporates a checklist approach "that lists the items in '.he 
apartment and derennes the condition of these items and of the apartment itself." 
It distinguishes bet w  en a premises condition statement and a contents inventory. 
Bill section 14 gives the landlord the right to require preparation of these documents 
and indicates how the documents may be made part of the rental agreement. Bill 
section 16 gives the landlord the right to require the tenant to execute a statement 
and inventory before making possession of the premises available. At the same time, 
the landlord is required to indicate to the tenant how the information on the 
statement/inventory may be used. Bill section 23 establishes the statement/inventory 
as "presumptive evidence of the condition of the premises and its contents at the 
commencement of the term of the period of occupancy" in order to support any later 
claim for damages. Bill section 17 addresses the status of a statement/inventory in 
the event a landlord sells to a purchaser leaving the tenant in residence.

HI

As to the landlord’s having the ability to seek summary eviction, see the revision of 
AS 34.03.220(a) in bill section 20 and the addition made to AS 09.45.110(2) in bill 
section 5. The changes to AS 34.03.220(a) made by bill section 20 reflect the 
toughening of the tenant obligation requirements of current AS 34.03.120—it becomes 
AS 34.03.120(a) by this bill—so that any noncompliance with an element of the rental 
agreement or of a requirement set down in AS 34.03.120(a) would allow the landlord 
to commence proceedings to recover tenancy on minimal notice, replacing the 20 day 
notice of current law. The tenant has an opportunity to take corrective action to 
remedy the breach but the remedies need not be just "adequate" but, instead, must 
"satisfy the landlord."

Senator Steve Frank
M arch 12. 1993
Page 3
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N U IS A N C E  A B A T E M E N T :

Bill section 8 revises AS 09.50.170. It deietes in that section outdated references to 
"lewdness, assignation, . . .  or any other immoral act"-currently pan of the existing 
basis for nuisance abatement relief-retaining the reference in the current law to 
"prostitution" and adding an illegal activity involving alcoholic beverages, a controlled 
substance, or an imitation controlled substance as grounds for relief under the 
nuisance abatement statutes.

Bill section 9 defines the three additional criminal acriviries that may trigger nuisance 
abatement relief, cross-referencing them to the meanings of those terms set out in the 
Uniform Residential Landlord and Tenant Act.

Following the California statutory model recommended to me white the bill was 
under consideration during the 17th Legislature, I have included bill section 10, a new 
section, AS 09.50.175, that would allow the court to consider evidence of reputation 
within a community if relief is sought under the expanded version of the nuisance 
abatement relief statute.

Bill section 11 recasts existing law under which a court may issue a nuisance 
abatement order. The principal substantive change adds the underlined material in 
(a)(1) and directs the termination of the lease or rental agreement on premises 
subject to the abatement order if the tenant has been given notice of the nuisance 
abatement proceedings.

The substantive change made by bill section 12 adds flexibility in the abatement 
remedy by giving the court latitude to determine the amount of bond with sureties 
necessary when premises under abatement are to be returned to the owner rather 
than maintaining the requirement that the value of that bond reflect the full value of 
the property. The provision also adds, as a new subsection (c), a statement to clarify 
that, if an abatement order is subsequently canceled because of compliance with (a) 
of that section, the related lease or rental agreement-terminated with the issuance 
of the abatement order under the authority of AS 09.50.210(a)(1) [bill section 10]—is 
not automatically revived.

Bill section 22 directs that, under the Uniform Residential Landlord and Tenant Act, 
an order of abatement entered by the court terminates the related rental agreement.

Bill section 24 identifies the particular activities involving alcoholic beverages, 
controlled substances, and imitation controlled substances that warrant relief under 
the expanded nuisance abatement provisions. Generally, these statutes identify sales 
and possession with intent to sell in violation of law. The measure uses reference to 
"a violation" of one of the criminal statutes cited.
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FORCIBLE ENTRY AND DETAINER REMEDY AS ALTERNATIVE OR 
SUPPLEMENT TO NUISANCE ABATEMENT:

Proposed bill section 2 amends AS 09.45.090 in p an  as follows:

-- The amendment made to subparagraph (1)(B) sets five days as the period 
in which a landlord must wait after giving notice to quit and making written demands 
for possession of rented premises to commence a forcible entry and detainer 
proceeding in the event the tenant has violated provisions of the Uniform Residential 
Landlord and Tenant Act against knowing engagement in certain illegal activities 
involving aicohol or drugs on premises or for violation of a similar provision in rented 
premises not covered by that Act.

- The amendment made to paragraph (3) authorizes the landlord to use the 
forcible entry and detainer remedy to enforce an order of abatement. Under the 
provision, the landlord may, after obtaining the abatement order under AS 09.50.- 
2 10(a), seek immediate relief.

A related provision, bill section 7, a new section, authorizes the use of an abatement 
order, obtained at the end of a trial under the nuisance abatement statute, to serve 
as prima facie evidence of unlawful holding of premises by force for purpose of the 
hearing required by the forcfole entry and detainer process.

OTHER RELATED CHANGES:

Bill sections 1 and 13. adding AS 04.21.075 and AS 17.30.160, respectively, impose 
on peace officers the requirement to notify a landlord when a tenant has been 
arrested for violation of one of the identified criminal offenses involving alcohol or 
drugs.

Proposed bill section 2 amends AS 09.45.090 in p a it as follows: The addition of 
material in (2)(B) is included in order to authorize a landlord to recover premises 
after a notice to quit is given for the tenant’s breach of a condition or covenant other 
than nonpayment of rent or engaging in identified criminal activity involving aicohol 
or drugs.

Bill section 19 adds as a tenant’s duty the obligation of the tenant not to engage in 
illegal activities on rented premises or to knowingly allow others in the premises to 
do so.

The measure’s bill section 25 adds a codified section, proposed AS 34.05.100, 
extending to tenancies not covered by the Uniform Residential Landlord and Tenant 
Act the provisions establishing the duty on the tenant not to use the rented premises 
for illegal activities. Under this new section, noncompliance with the provision is a

■ ‘ '' - ■ •
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basis for seeking relief through the nuisance abatement process and, as with bill 
section 22 above, an order of abatement covering a premises that falls within this 
section terminates the rental agreement.

* * *

JBGpl
93-190.plm



FISCAL NOTE

S T A T E  O F  A L A S K A  B H J L  N O .  S B  155
1993 L E G I S L A T I V E  S E S S I O N

ANALYSIS /Continued):

T h i s  b i l l  a m e n d s  s e v e r a l  s t a t u t e s  r e l a t i n g  t o  t e r m i n a t i o n  c'f 
t e n a n c i e s  a n d  r e c o v e r y  o f  r e n t a l  p r e m i s e s  f o r  n o n p a y m e n t  o f  r e n t  a n d  c e r t a i n  
i l l e g a l  a c t i v i t i e s .  T h e  b i l l  a d d s  i l l e g a l  a c t i v i t y  i n v o l v i n g  a l c o h o l i c  

b e v e r a g e s ,  a c o n t r o l l e d  s u b s t a n c e ,  o r  a n  i m i t a t i o n  c o n t r o l l e d  s u b s t a n c e  t o  
t h e  l i s t  o f  a c t i v i t i e s  t h a t  c o n s t i t u t e  a n u i s a n c e  t h a t  m a y  b e  e n j o i n e d  a n d  
a b a t e d  in a p l a c e  u s e d  f o r  t h e  a c t i v i t y .  A l l  o f  t h e  c h a n g e s  w i l l  h a v e  t h e  
e f f e c t  o f  s u b s t a n t i a l l y  c h a n g i n g  t h e  i n f o r m a t i o n  t h e  D e p a r t m e n t  o f  L a w  
p r o v i d e s  t o  t h e  p u b l i c  i n  i t s  p a m p h l e t  o n  l a n d l o r d  a n d  t e n a n t  r i g h t s . T h e  
d e p a r t m e n t ' s  p u b l i c a t i o n  o f  t h e  p a m p h l e t  is m a n d a t e d  b y  A S  4 4 . 2 3 . 0 2 0 ( b ) ( 8 ) .

T h e  d e p a r t m e n t  t h e r e f o r e  r e q u e s t s  $ 1 0 , 0 0 0  t o  r e v i s e  a n d  r e p u b l i s h  
t h e  i n f o r m a t i o n  p a m p h l e t .  O f  t h i s  a m o u n t ,  $ 2 , 5 0 0  w i l l  b e  u s e d  t o  p u b l i s h  a 
p a m p h l e t  s u p p l e m e n t  i n  t h e  s t a t e  B a r  A s s o c i a t i o n ' s  m o n t h l y  n e w s l e t t e r ,  a n d  
S 7 , 5 0 0  w i l l  b e  u s e d  t o  p u b l i s h  a r e v i s e d  p a m p h l e t  f o r  u s e  b y  t h e  g e n e r a l  
p u b l i c .  T h e s e  f u n d s  s h o u l d  b e  s u f f i c i e n t  t o  p u b l i s h  b e t w e e n  7 , 5 0 0  a n d  1 0 , 0 0 0  
p a m p h l e t s .



• .. .'-v. -

SU N D A Y . F c im u in -  7. 199.1 A n c h o r a g e  D a i l y N e w s

The A c c id e n ta l  L a n d lo r d
These Anchorage homeowners 

d id n ’t necessa rily  w an t strangers 
in their houses, but nega tive  

equ ity  and a w eak  econom y made 
the cho ice fo r them .

By W ESLEY LOY 
Daly N lw i O utruns reporter 

y o u ld  so m e b o d y  b u y  F ra n k  S in g le to n 's  
e x tra  hou so ?  P lease?  H e ’s  t ire d  o f  ren tin g  
o u t  th e  b la s te d  th in g .

L is ten  to  th is  s to ry . O nce, a f t e r  a long 
w a r  w ith  a b o d  te n a n t ,  S in g le to n  w as 
forced  to  h i r e  a lo c k s m ith  to  h e lp  h im  ge t 
• n to  th e  p l a t  ,  a d u p le x  in  S o u th  A n c h o r  

'f\» ~  . . v  . '*  £ flov e h a d  b ig  t ro u b le  w h e n  he
c rack ed  opai: th e  d o o r a n d  . .c a rd  g ro w lin g .

M ean, n a s ty , rip -y o u r-fo ce-o ff  g r i n  u s .
The te n a n t  h a d  a b a n d o n e d  a p a i r  o f  p i t  b u l ls  Inside , 

and  th e y ’d b een  s c ra p p in g . T h e y 'd  t r ie d  to  K ill each 
o th e r . In fac t, g n a w in g  e a rs  to  b i ts  a n d  s p a tte r in g  b lood 
a ll o v e r  th e  w a lls ,  th e  f lo o rs ,  e v e ry th in g .

A s fo r  th e  d u p lex , w e ll.  I t  w a s  a  w re c k . T h e  w a sh in g  
m ach in e  h ad  b een  h u r le d  d o w n  so m e  s te p s  In to  a w a ll. 
T ra sh  w as p i le d  e v e ry w h e re . T h e  c a rp e t  w a s  a  m a t te d  
m ess. I t  took  S in g le to n , a  37-yeor-o ld  p u b llc -re la tio n s  
m an ag er, a lm o s t a  m o n th  o f  w o rk in g  n ig h ts  t n d  week* 
ends to  c lean  .h e  p lace . H e  s ta r te d  th e  Job w i th  a leaf 
ra k e  a n d  a w h e e lb a rro w .

"Y o u  d ld n  t w a n t  to  to u c h  th in g s  in  th e r e ,"  S in g le to n  
sa id . " I t  w as ju s t  f u n k y ."

T h is  a ll h a p p e n ed  In 1987. S in ce  th e n , o th e r  te n a n ts  
h a v e  s im ila r ly  m isb e h a v e d , b a lk in g  o n  re n t  o r  s lip p in g  
aw ay  o f te r  o n ly  a m o n th  o r  tw o .

W hy d ees  S in g le to n  p u t  u p  w ith  th is?  H e an d  lo ts  of 
o th e r  f.eople In A n c h o ra g e  d o n ’t h a v e  m u ch  choice. They 
a re  re lu c ta n t  la n d lo rd s , p e o p le  w h o  o w n  h o m e- th ey  
w ould  llk o  to  s e ll , b u t c a n ’t.

T he  sa d  p l ig h t  o f m o s t m u c t a n t  la n d lo rd s  In A n c h o r­
age s te m s  fro m  a n  e v il  c a lle d  " n e g a tiv e  e q u ity ."  T h o t 's  
the  g ap  b e tw e en  w h a t a  h o m e  ! i  w o r th  to d a y , a n d  w h a t  
the  o w n e r  s t i l l  o w es on  th e  m o rtg a g e .

F o r  p eo p le  w n o  n eed  to  m o v e  b e c a u se  o f  a  g ro w in g  
fam ily , o r  a lo st Job. o r  m o n ta g e ,  th e  q u e s tio n  then  
becom es: H ow  «»n you se ll  th e  h o u se  if  th e  c a p '*  to o  big?

You c a n 't ,  S in g le to n  s a id ,  b i t te n  b a rd  b y  th e  n e g a tiv e  
e q u ity  bug. You Just c a n 't .

R e s i t  see  P eg* F-3. R tlU CTA N T

F/onk S lng lo ton  p o se s  in  front of h is  d up le x  rontnl 
property, whore a  s erloo  of u n sa vo ry  ten an ts  h a v e  live d . mm

So you want to be a landlord
H era't a rundoMi cA agendas, bgatosaasa and oC«h aounwa 10 haip you do th# b h  dgN.
UJS. Department ef Housing and Urban Davtioprsenl — 

HUD can tfrw yr wn# rv'ea cn how tc toQaffy cheese s i  mam. as 
aa avkt orv . OaiicsWy, you rw tl treat avaryona ths sama. 

Screening baasd on race, raugton, ass, «*•*#*■/, rurtonaary or 
whether a person haa eh^-jran la not lag*. for Informa non or 
sdvtce cal (208) 220-3170 of w»ne HLO. SffirU Faoar* omca 
Bv'Wllnc, 009 First Av#.. Suits 200 (I0E). SaaMla. WA 
00104-1000.

Anchorage Equal Rights CommitiIon — For h/rther. local 
r J c t  on houcng dbenrnmsnon. eonuanad In !)*«• 5 ol 'he 
municipal coda ca t 343-4342 ot » M  Cou* Right* Comrntason. 
820 E. 10th Ave.. Anchorage 00801.

Alaska's Landlord Tartar* Act — A copy ot (ha act. m(h a 
esraighdonrtrc booklet on ttaraa Iron rant* agrawnanta M 
damage dopoefta *o prtrecy, avakabta hom tha ata*a Oaoaranant 
oI Law. 103! W. Fourth Ave„ Guta 200, Anchwaga OOSOt.

R ant* agrsam s nta — Form  good at tooat as ■ uantng pont 
a r t  m M K  at Arolo Oftoe Products, 100 W. Ftoweed Lana, or 
from Adams SUdonart, *20) CM 8 m d  Httfmry.

Intern* F .r r irm  Oecrlee — Far n iaa  on raporting rant* 
tao tn e . and writing off rant* propsrry aapanria. Ash lor 
Pvhicadon 827. “R-^-Smd* Rani* pTcperty,M or ca l tha 
r -a n c y a  loW na T 0*0-1o  num b*. #00-«tM 4r7, ar,l toAow Via 
ckracda* to Tmmt locks t tS  on ram * Inooma and axpanaaa.

t s o d i  Half * * "  — Th* rrwm  stout a  "tenant from he*." 
and a  lantford wno makes lota ol rrOtakaa, la m ate tla  from moot 

I  *  y o u  saw paw.



R E L U C T A N T  L A N D L O R D S ;  N e g a t i v e  e q u i t y  i s  m a j o r  c u l p r i t
C o n t in u e d  from  P a g e  F-t

THE B IQ  CRASH
N o t too  m any  y e a rs  ago . nega tive  equ i­

ty  ra n  ram pan t In  Anchorage . It 's  s t i l l  ( a i r ly  
w idesp read  to d a y , casting  dozens i f  n o t 
hundreds o f p eop le  in to  the unw an ted  ro le  
o f la n d lo rd , r e a l es ta te  p ro fe s s io n a ls  say .

H e re ’s w hat happened  In  the e a r ly  I9 fl0s , 
when S ing le ton  bought h is d up le x , A la sk a 's  
economy was boom ing . Th e  s ta te  w as f lu sh  
w ith  o i l m oney , and  b u ild e rs  w ere b u sy  as 
cou ld  be. H ouses, condom in ium s and o th e r 
re s id en tia l p ro p e rt ie s  w e re  m uch in  dem and , 
and p ro p e rty  v a lu e s  w ere  sh oo ting  up , up , 
up . P e op le  though t no th ing  o f  d rop p in g  big 
bucks fo r  a nice p lace to  liv e ; th ey  were su re  
It  w ou ld  be w o rth  even m o re  in a few  y ea rs  
I f  th ey  decided to  s e ll and  m ove to  a ro om ie r  
p lace , o r  le ave  tow n  f o r  a new  jo b .

“ N o th ing  cou ld  go w ro n g ."  sa id  Jam es 
K u n tz , g ene ra l m anage r a t M arston  P ro p e r ­
ty  M anagement Inc.

W e ll, som eth ing  d id  go w rong . T e r r ib ly  
w rong . In  1986, w o r ld  o i l p rices c rashed . T he 
con stru c tion  boom  had , b y  then , le f t  the 
tow n  in  a f lo o d  o f  hous ing  space. B an ks 
fo ld ed . P ro p e rty  v a lu e s  c rum b led . A lm ost 
ove rn ig h t, a $100,000 house w asn 't w orth  
an yw he re  n ea r that. The sam e th ing  hap ­
pened to  com m erc ia l p ro p e rty .

One s tud y  a t the t im e  fou nd  tha t the 
ave rage house fe l l 25 p e rcen t In v a lu e , the 
ave rage condo 50  percen t.

L o ts  o f  peop le  ju s t  w a lk e d  aw ay , d e fa u lt ­
ing on th e ir  m o rtgage  lo an s . The rest op ted  
to  sa lv ag e  th e ir  c red it ra tin g s  and  cope w ith  
h igh m ortgage paym en ts , o ften  stran d ed  in  
houses too  sm a ll f o r  th e ir  g row ing  fam ilie s , 
K u n tz  sa id .

Bu t som e, e sp ec ia lly  those fo rced  to  m ove 
because o f k id s , o r  because th ey  lo s t a jo b  In  
A la sk a , tu rned  ia „ d lo r d  to  m ake  p aym en ts 
on th e ir  o ld  p laces .

It  w as a g row ing  fa m i ly  thHt d rove  
S ing le ton  in to  b igg e r d igs in  E ag le  R iv e r  in
1987. B u t he cou ld n 't get an yw he re  n e a r the 
$90,000 he paid  fo r  the d up le x . S o . he ren ts 
It  ou t.

The good news is th a t the  n ega tiv e  eq u ity  
p rob lem  is d iss ip a tin g . It 's  n o t n e a r ly  as bad 
as it w as th re e  o r  (o u r  y e a rs  ago , K u n tz  
sa id . M any houses h ave  f u l ly  recove red , 
m ean ing  th e ir  m a rk e t  v a lu e  to d a y  is  equa l 
to  the b a lan ce  o f  the m o rtgag e , he sa id .

"S om e  re lu c ta n t la n d lo rd s  h a ve  been ab le  
to  s e ll and  get ou t from  u n d e rn e a th ,"  he 
sa id .

B u t f o r  som e the p ro b lem  p e rs is ts , espe­
c ia l ly  those ow n in g  cor.dos o r  d up lexe s 01- 
row  houses . A nd  ju s t  c lo s in g  the  gap be­
tw een a p ro p e rty 's  w o r th  and  w h a t ’s s t i l l  
ow ed on it is n ’ t enough , n oted  re a l esta te  
la w y e r  an d  r a d io  t a lk  sh ow  h o s t B i l l  
M cN a ll.

"Y o u  h ave  to  c ove r the cost o f  s a le ,"  he 
sa id . T h a t in c ludes p a y in g  a  re a l esta te  
agent to  h a n d le  the sa le , t i t le  insu rance , 
reco rd ing  fees, and a few  o th e r  Item s. 
T y p ic a lly , I t  costs 10 pe rcen t o f  the  sa le  
p rice ju s t  to  s e l l a p lace , M cN a ll so ld .

NO LE ISURE
D r . A ro n  W o lf  Is a p sy ch ia tr is t  a t the 

Langdon  P s y c h ia tr ic  C lin ic . It 's  p ro b a b ly  a  
h and y  t ra d e , s e lf-h e lp  f o r  ih e  a g g ra v a tio n  he 
som etim es fe e ls  as a re lu c ta n t la n d lo rd .

W o lf  ren ts  o u t tw o  p laces — a s k i  cab in  a t 
A ly e s k a . and  a sm a ll h ouse d ow n tow n . H e ’ s 
t rie d  to  s e l l these p laces . A nd  he p ro b a b ly  
c ou ld  " I f  I  w as w i ll in g  to  ta k e  a rea l 
sh e lla c k ing . A nd  I'm  n o t ."

S om e ten an ts  h ave  been k in d  to  W o lf , 
l i k e  the ones he has n ow . S om e  h av e  no t, 
l i k e  the guy w h o  s tuck  h im  w ith  a $1,700 
e le c tr ic ity  b i l l  on  the cab in . O r  the one w ho 
stayed  less th an  tw o  m on th s  in  th e  house 
then  d isap p ea red , le a v in g  the  p lace  In  a 
sham b les . T he  w a lls  w e re  n icked  and  d ir ty , 
dog feces a l l  o v e r .

“ I t  w as ju s t  l ik e , w h oa , h ow  cou ld  an y ­
b ody  liv e  l ik e  th is ? "  W o lf  re c a lle d  th in k in g  
at the tim e . H e  had to  re p a in t and  c lean  a l l  
the rugs b e fo re  he cou ld  re n t  it  ou t aga in .

The  w o rst th in g  ab ou t be ing  a la n d lo rd , 
though , W o lf  sa id , has to  be the nagg ing 
c a lls  y o u  get — the ro o f Is le a k in g , the 
b o l le r ' j  b usted , the  p ow e r's  ou t. “ Those  a re

the th in g s 'th a t  a re  Just re a l a n n o y in g ."  he 
sa id . - •

N o t e v e ry o n e  re p o rts  a bad  expe rience . 
T a k e  T om  W a lk e r , a re t ire d  A i r  F o rce  
c o lo n e l. H e s ta rte d  o u t as a re lu c tan t la n d ­
lo rd  and la t e r  d iscove red  he a c tu a lly  lik e d  
it .

W a lk e r  fo u nd  h im s e lf in  a f ix  back in
1988. A  c o s t ly  d iv o rc e  le f t  h im  u n ab le  to  
m ak e  the p aym en ts  on  h is fo u r-b ed ro om  
house in  east A ncho rage . A nd  he c ou ld n 't 
s e l l because o f  a se riou s  n ega tive  eq u ity  
p ro b lem  — the gap was ab ou t $40,000.

S o  he .-ented the p lace , and then fou nd  an 
a p a rtm en t fo r  h im s e lf . T h ing s w en t so w e ll 
th a t he decided to  in ve s t in  tw o  b a rg a in  
a p a r tm e n t  h o u se s  an d  re n t  th o s e , to o . 
"D o n 't  fig h t 'em , jo in  'em ,"  he fig u red .

N o t f o r  e v e ryon e
E v e r  seen th e  m ov ie  " P a c i f ic  H e ig h ts "?  I f  

y o u  h aven 't , and  y o u ’re  a la n d lo rd , b ew are : 
T h is  f i lm  cou ld  g ive  y o u  n igh tm a re s .

W ise -c rack ing  a c to r M ichae l K e a ton  ta k e s  
on  a d ec id ed ly  n a s ty  a t t itu d e  here , p la y in g  a 
p sycho tic  fra u d  w ho ren ts  an a n a rtm on t in  a 
n ice Son  F ran c isco  coup le 's  spac ious house. 
The coup le , l iv in g  u p s ta irs , spen t $750,000 
fo r  the housei and  th ey  need ren te rs  to  ,ie lp  
t l . jm  m ak e  the m o rtg ag e  paym en ts .

K e a to n  seem s l i k e  a good tenan t — 
d ressed  sm a r t ly  in  su its  and d r iv in g  a 
P o rsch e . The n ice cou p le  doesn 't b o th e r  to 
check h im  ou t, though . A nd  p re tty  soon , he's 
n o t p ay ing  re n t . H e h am m e rs  and  saw s a l l  
n ig h t. R oaches s c u rry  o u t o f  h is  a p a rtm en t 
In  d ro v e s . F in a l ly ,  la n d lo rd  punches ou t 
ten an t, ten an t sh oo ts  la n d lo rd  and . w e ll, 
y ou  get the p ic tu re .

“ I W A N T  H IM  O U T  O F  H E R S ! ”  sc ream s 
the  la n d lo rd , fru s t ra te d  b y  s tron g  tenan t- 
p ro te c t lo n  law s .

A n  e x trem e  case, f o r  su re . A  H o lly w o o d  
m e lo d ram a . B u t th e re 's  som e good  lessons 
In  th e re . L a n d lo rd s  can sa v e  th em se lves a 
lo t  o f  g r ie f b y  th o ro u g h ly  check ing  ou t 
p ro s p e c t iv e  te n a n ts . A n d  u n d e rs ta n d in g  
law s  on h ow  to  p ro p e r ly  h and le  p rob lem  
tenan ts . A nd  accep ting  on e  m ax im  o f  the 
re n ta l m a rk e t : " P e o p le  d o n ’ t ta k e  ca re  o f 
th ing s th a t d on 't b e lon g  to  them . T h ey  ju s t

d on 't ,”  sa id  Peggy B e n k e rt , an  In s tru c to r 
w ith  the C om m onw ea lth  S choo l o f  R ea l 
E sta te  in  Anchorage .

B e ing  a la n d lo rd , in  fac t, ju s t  Isn 't to r 
e v e ryb od y . L o ts  o f  p eop le  stu ck  in  the 
re n ta l gam e in A nchorage seek  ou t a  p ro fe s ­
s ion a l to  do the o fte n  tim e-consum ing  Job. 
F o r  m aybe  a 10 perc i t  cu t o f  the ren t, 
se ve ra l com pan ies In row n  w i l l  screen  ten­
ants. A nd  keep  the b o o k s . A nd  tro u b le sh oo t 
p lugged d ra in s . A nd tra c k  the m y ria d  o f 
e v e r-c h an g in g  la n d lo rd - t e n a n t  law s . A n d  
when necessa ry , be the  bad guy .

“ I'v e  got a t le a s t h a lf  a dozen c lien ts  who 
f i t  the b i l l , "  sa id  D a v id  S e a l, p re s id en t and 
b ro k e r  a t R C I M anagem ent Inc .

Am ong them  is a mBn w ho isn 't a 
re lu c tan t la n d lo rd  in  the u su a l -sense; he 
w i ll in g ly  ow ns a s trin g  o f a p a rtm en t b u i ld ­
ings. H e even  does m ost c f  the m a in tenance 
on n is b u ild in g s , too . A nd  th a t's  a l l  the 
tenan ts th in k  he Is — a m a in tenance m an , 
sa id  S e a l. H e doesn 't w an t the p re ssu re  o f  
being la n d lo rd .

"H is  p r im a ry  p ro b lem  Is he's got a 
as big as a l l  o u td o o rs ,"  S e a l sa id , " t i e  
doesn 't h ave  the h ea rt to  k ic k  an yb od y  ou t. 
A l l o f h is  tenan ts w ere  ta k in g  g ross a d ­
van tage o f  h im , n o t pay ing  ren t, w hen  I  
s ta rte d  m anag ing  h is p ro p e rt ie s .”

F ra n k  S in g le to n , the P R  m an , doesn 't 
w an t a m an ag em en t c om p an y . H e  ju s t  
w an ts r id  o f  h is  d u p le x , a f i r s t  hom e he 
though t w ou ld  tu rn  h im  a n ice p ro f i t  b u t 
Instead  became a “ m i l ls to n e ."

O ne t im e  S in g le to n  w en t on  v a c a t io n . He 
had ju s t  reseeded th e  y a rd  beh ind  h is 
dup lex . H is te n an t had an o th e r id ea . T hey  
dug up the  y a rd  and p u t in a garden .

" T h e /  p rom ised  to  re s to re  I t , "  sa id  S in ­
g le ton . a G eo rg ia  n a tiv e . "W hen  th ey  le f t -, I 
w as s tuck  w ith  a b ig o ld  w ad o f  p o ta to  
v in e s ."

W ith in  the  n ex t y ea r , he fig u re s , the 
d up le x  w i l l  oe  w o rth  the  b a lance  o f the 
m ortgage , n ow  abou t $60,000. He fig u re s  
h e ' ll s e l l ,  i f  he can m anage the sa le  costs.

"N o , I d on 't w an t to  be a la n d lo rd ,”  be 
sa id .
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HASHES OUT— Landlord-Sam Heims scoops 4ip garbage 
n a house he rents out in South Fairbanks. Helms says a

fo rm ertenant caused $10,000 damage to the home, butthe 
renter denies any wrongdoing.

. J andJord blames law for home’s tlisordei
/ KATE RIPLF.Y
•»'' Writer
For 17 days Sam Helms 
atd ed as his tiny rental home 1536 Starfa St. was trashed. , 
Hfllnaa clririw unfair atare mflordHrr ant laws rendered mitdnless in the casa againrt a X-year-uid renter, Georgesofter J r r "— ......  *'• .Csoper moved into the rental mae, one bouse down the street mHdms'-own bouse, Oct. 15, dffls gaiC The landlord pro- tod the $HB monthly rent and «rje>d a $200 damage deposit.

I the home started almost im- 
fxgatdy^Helm jt'alteged. Tbe

result is $10,000 in damaged property, he said.
"There were continuous par­ties. .. There was shooting, uri­nating in public, fighting, it was " keeping the neighbors awake," said Helms, 57, the husband of former Borough Mayor Juanita Helms.

~ Police officers responded when Helms called, but told him it was a civil matter, Heims 
’saii. Five days after Cooper moved in, Helms gave the renter . the required 20-days notice under state law for eviction. Then it was a m atter of
waiting."As soon as I gave him (Coop­er) the eviction notice, he had 20

days to aestrcy my place,” Helms said.
Cooper, a convicted felon, eventually was arrested Nov. 6 for violating his probation and was removed from the house, according to probation officer Lou Anne Maxwell. The man is . being held without bail at Fair­banks Correctional Center.The felony conviction stem­med from a July 1990 second- degree forgery. Cooper also was convicted of fraudulent use of a credit card, a misdemeanor.
Maxwell said an anonymous caller told her Cooper and other under-aged youths were drink­ing at theStacia Street home. He alio allegedly was keeping com

.- Vv t̂v ; V*. I?

‘pany with another convictet felon—not allowed under term of his probation, Maxwell said Cooper gaineid media atten tion two years ago after a tragi, vehicle accident in the village o Ruby claimed both of his legs.While the probation violatioi arrest removed Cooper fron Helms’ rental home, the land lord said Fairbanks polic should have arrested him befor it got to that point..
“The police call it a civil mat ter, when it's malicious destruc 

tion." Helms said.But John Shover. Fairbanks public safety director, sair 
claiming a renter destroye< 
Sm  LANDLORD on-Back Pag
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Continued from Page A-1 properly is one thing, while proving it is another.“If it’s a landlord-tenant situa­tion, those situations generally are totally civil" rather than criminal­ly prosecuted, Shover said.Under state law, if a tenant des­troys a landlord’s property on pur­pose, the tenant may be guilty of vandaljsm and face up to one year in prison and a $5,000 fine. The law also could require a tenant to pay for the damage.Shover confirmed Fairbanks police responded to Helms' com­plaints at least four or five times. They interviewed Cooper, who de­
nied any wrongdoing and placed the blame on friends, Shover said.Without a confession or witnes­ses, Shover said the District Attor­ney’s Office "won’t touch it" and an arrest would have been pointless.District Attorney Harry Davis 
said he is not intimately aware in the case. But he said the probation violation arrest was likely a 
speedier approach than arresting Cooper under the landlord-tenant 
act.Cooper, meanwhile, maintains 
his innocence. In a hearing in Fair­banks Superior Court Thursday, the young man denied violating his probation. The case has not yet been scheduled for trial.Regardless of who actually dam­aged Helms' rental, one look around the home tells a sad tale of destruction.The white porcelain bathroom sink is smashed. Doors outside and inside the home are riddled with dents, perhaps .made with a ham­mer. Ceiling tiles are either mis­sing or punctured with holes. Emp­ty liquor bottles, beer cans, food containers, old magazines and other debris are scattered across the fiocr.The walls are filthy. Two bureaus are overturned, their drawers

smashed. A T\ screen is shattered, and a dinette sot dismantled.Insurance will cover most of the estimated $10,000 in structural damage. Helms said. But it will not replace the furniture.Cooper has had a handful of run- ins with the law before, but several cases against him have been dis­missed in the past.He was asked to leave Southall Manor within days after he moved there May 31,1991, according to an Alaska State Housing Authority memo.His apartment "became a nest for street kids,” the memo said.“Teen-agers were on the roof of 
Southall Manor, throwing rocks into the street. In short, they had the building under seige,” the memo said.

City Mayor Jim Hayes, a con­sumer investigator for the state attorney general's office, said his office receives about five calls dai­
ly on landlord-tenant disputes alone. Budget cuts leave his office 
ill-equipped to deal with the matter."This is a really serious problem in the Fairbanks area," Hayes said.
Hayes is a friend of Helms. He inspected theStacia rental home as a personal favor. Helms requested help from the City Council but Hayes said there is little the city can do.

- "The landlord-tenant act is a state act. The only tiling we (the city) car. do is just refer people to small claims court or a private attorney," he said.Helms is bent on changing state law. He said he will organize land­lords into an association for that purpose as his "winter project.”"I don't have any problem with the tenant having rights but the landlord should have equal rights," he said.
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