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MEMORANDUM STATE OF ALASKA

Department of Military & Veterans Affairs

TO: The Honorable Ron Larson DATE: April 27, 1993
Alaska State House
FILE NO:
THRU: TELEPHONE NO: 428-6003
SUBJECT: HB 188
An Act Relating
to Forfeiture
oV / - of Property
FROM: Hugh L. Cox 111
Commissioner
DMVA
This memo is to let you know of my strong support of HB 188 which
is an act relating to forfeiture of real property by those v-sing it
to facilitate illicit drug dealing. This b ill was introduced by
the Governor and is vitally needed to curb the extensive drug

trafficking taking place in this state.

Our Alaska National Guard Drug Eradication and Interdiction Unit,

is extensively involved in raids which confiscate millic 3 of
dollars worth of property used to manufacture, transport, and sell
illegal drugs in Alaska. Passage of this legislation would deal a
strong blow against the illicite drug dealers by confiscating their
substantial property holdings and would have a deterrent effect on
those tempted to deal in illicit drugs. If the state of Alaska is
going to deter this felony crimo which is poisoning an increasing
part of our society we need to put more teeth into the law. I ask

for your help in obtaining passage of this vital bill.
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U. S. Department of Justice

Drug Enforcement Administration

222 West 7th Avenue, #15
Anchorage, Alaska 99513

Aprid 27, 1993

Honorable Charles E. Cole
Attorney General
Department of Law

State of Alaoka

Bo>c K

Juneau, Alaska 99811

RE: State of Alaska proposed legislation on forfeiture of property
as drug related assets. HB 188.

Dear Attorney General r.ole,

The State of Alaska is presently lacking a tough legislation
that effectively deals with drug trafficking. I am uot talking
about any particular criminal statute, but a lack of a tough state
furfeit' re law. Drug dealers are making millions of dollars ir.
this illicit trade. Without a forfeiture law that can effectively
take these ill gained proceeds of their enterprise, a prison
sentence in a criminal case is not an adequate deterrent. Many
drug traffickers continue to operate from behind the bars managing
their organizations and assets that remain untouched and waiting
for them when released from prison. Jaiitime simply becomes a
"cost of doing business”™ and the drug business has become very
profitable. A tough forfeiture statute hits the drug dealers where
it hurts them most. Seizure of their "toys", bank accounts, lavish
homes, leaves them without any means to readily resume their
activities.

Up to present Drug Enforcement Administration has been
"adopting"” for federal forfeiture, those state and local cases

within the State of Alaska where forfeiture of drug assets was

warranted. Recently some true obstacles have come into play that
may impede the State's ability to continue such practice. I am
referring to a recent Supreme Court decision .in Johnson vs. City of
Fairbanks. In this case the Alaska Supreme Court has ruled that if

assets of a drug dealer are seized pursuant to a state search
warrant, they can not be adopted for seizure by DEA without the
release from the state court jurisdiction.
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While federal forfeiture is necessary to ”“round out"™ federal
drug prosecution, | believe that the state of Alaska needs its own

tough legislation on forfeiture of drug related assets to
complement its own laws.

Sincerely,

Zoran Yankovict

Acting Resident Agent in Charge
Drug Enforcement Administration



U.S. Department of Justice

Federal Bureau of Investigation

in Keolv. neue Xeier Post O ffice 3ox 100560
Filel\f)yl Anchorage, Alaska 99510
) April 27, 1993

Mr. Charles E. Cole

O ffice of the Attorney General
State of Alaska

Department of Law

P.O. Box 110300 - State Capitol

I have been advised that the Alaska T/giclature is
currently considering a bill which would provide Alaskan law
enforcement officers with the ability to pursue the forfeiture cf
property used by drug traffickers, as well as the profits derived
from drug trafficking.

Please allow me this opportunity to state how
beneficial similar legislation has been or. the Federal levol.
The ability of the government, to forfeit property connoctad with,
drug trafficking is a very effective law enforcement tool because
it directly affects the purpnsos and motivation of drug
traffickers. The forfeiture of assets of drug traffickers help
eliminate the ability of these offenders to ccnunand the resources
they need to continue Their illegal enterprises. Federal
forfeiture legislation contains safeguards to protect the
interests of innocent owners and secured creditorc. I understand
the proposed Alaska legislation contains the came provisions.

My staff and 1 support your efforts to have legislation
pasced which authorisec forfeiture of real property in specific
criminal cases.

Plcacc fool free to contact me if | or my staff can be
of any further acciotancc in this matter.

Sincerely yours,

Burdena G. Pasenelli
Special Agent in Charge

015C1



it M. J WALTER J. HICKEL, GOVERNOR

DEPARTM ENT OF LAW P.O. BOX 1IL300 - STATE CAPITOL

JUNEAU. ALASKA 99811-0300

OFFICE OF THEATTORNEY GENERAL Pk XXDCKIG XaB39Q7I 4652075

April 29, 1993

TO: Honorable Robin Taylor
Senate Majority Leader

—_— Cc- 1—

FROM: Charles E. Cole '

Attorney General

SUBJECT: SB 139 Real Property Asset Forfeiture

Among the items in the Governor's crimepackage not yet
acted upon by the legislature are the bills providing for
fo eiture of interests in real property where the owner
pai -.icipates in illegal drug activities on the property or

knowingly condones such activities on it, SB 139 and HB 188. HB
188 is stalled in House Finance, where Representative Kay Brown has

managed todelay Committee action on the bill by interminably
questioning one provision after another. Representative Eileen
MacLean has also voiced objection to the bill. And questions exist
whether Representatives Foster, Grussendorf, and Hoffman w ill vote
to move it out of Committee. Yet if the bill were to get to the
House floor | am confident that it would pass. Perhaps,
therefore, the best approach is to seek passage first in the
Senate.

This legislation is badly needed to fight the growing
drug problem in Alaska. Annexed is an excerpt from the 1992 Annual
Report of the Department of Public Safety, showing a dramatic
increase in drug arrests and seizures in 1992 over 1991. Unless
strong measures are taken by the legislature, drug activities in
Alaska are expected to increase. We therefore ask your support for
action on this legislation.

Law enforcement agencies strongly support this bill.

Annexed are letters supporting it from the Federal Bureau of
Investigation, the Drug Enforcement Administration, and General
Cox, Alaska Department of Military and Veterans A ffairs.

If you have any questions about this bill or if | in any
way can be of any assistance in the passage of this bill by the
Senate, | am available at your beckon.

CEC:pml
att.

on n‘Kyci«d p/tpef l¢ i CD
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WALTER J. FICKEL

State 0or A las ica
OFFICE OF THE GOVERNOR

J UNEAN

February26, 1993

The Honorable Rick Halford
President o fthe Senate
Alaska State Legislature

State Capitol
Juneau, AK99601-1182

Dear Mr. President:

Under the authority o fad. Hi, sec. 18, o fthe Alaska Constitution, i am transmitting a biill
amending the state!s assetforfeiture laws to make them more effectve. Many o fthese
changes are found in the ModelAsset Seizure and Forfeiture Act(1991), prepared by
the American Prosecutors Research institute. Thisbill

permits forfeiture ofrealpropedy, including buildings;

- permits tracing o fdrug money to allow forfeiture ofanypropedy
purchased with thatmoney;

permits forfeiture ofalldangerous instruments used by a drug deafer,
while existing law requires forfeiture only o ffirearms;

- permits the sharing o fforfeited assets between municipalpolice
depadments and the state;

- requires the costs o fthe forfeiture proceedings to be paid by the drag
dealer;



The Honorable Rick Halford
February® 26, 1993
Page 2

allows the courtto forfeit otherassets o fthe drug dealerif the property
to be forfeited is commingled with otherproperty, has been removed from the
jurisdiction, or has been destroyed by the drug dealer;

- gives the state a perfected priority Hen on the forfeited property, and
thus avoids the pitfalls o fFehir v. State. 739 P.2d 785 (Alaska App. 1987), which permits
unsecured creditors to claim forfeited property; and

- resolves some o fthe procedural ambiguites in existing forfeiture law
noted in Badoino v. State. 785 P.2d 39 (Alaska App. 1990).

This b illis one o ffourthati am introducing this session to create tough new laws to
combatdrugs and violentcrime, if enacted, these bils willgive the state the tools it
needs to prosecute serious criminals fairly and effectively.

i urge your favorable action on this bill.

Sincerely,

W aitera Hickei
Governor



Figure 8: Drug and Asset Seizures.

Drug Type

Cocaine

Marijuana Plants
Heroin

Hashish
Amphetamines
Mushrooms
Dilaudid

Other

TyP'
Cash
Vehicles
Property
TOTAL ASSETS

Figure 9: Arrests by Type of Drug.

117.35 grams
917.25 grams
104 grams

67 dosage units

12 dosage units j

12781.0 grams
97878.5 grams
93.6 grams

1106 dosage units

$489,388
$204,075



FISCAL NOTE No-

STATE OF ALASKA Bill Version: $ 73 /
1993 LEGISLATIVE SESSION (s) Publish Date: 293

Revision Date: February 16.1993 Department Affected: Department of Law
Title: 'An Act relating to forfeiture ot certain property.. BRU: Prosecution
Component: Al_
Sponsor: _ Rules Committee/Rea, of Governor
Requestor: Governor's Office/OMB COMPONENT SERIAL NO. 0085 through 0090
EXPENDITURES/REVENUES:
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0-

CAPITAL

REVENUE
FUND SOURCE:

FUNDING:

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1006 GF/MHTIA

OTHER

TOTAL -0- -0- -0- -0- -0- -0-
FULL-TIME -0- -0-
PART-TIME

TEMPORARY

Estimate of current year (FY93) impact _TF
ANALYSIS: (Attach a separate page if necessary.)

Please see the attached analysis.

_ 2JL.4VIA/-0

Prepared by: Richard I. Peques, Director U Phone: 465-3672

Division: Administrativ*Servicesfoivisiofo i5 /,-Yi 0 / Date- February 16,1993
A\NL J c £ " /IF & N '-

Approved by Commissioner: Charles E. Cole. Attorney General
Agency: Department of Law Date: February 16,1993

PREPARI £ LEASLATMVE OFFICE
e Cffice
Rev 11/92 Page 1 o 2




FISCAL NOTE

STATE OF ALASKA BILL NO
1993 LEGISLATIVE SESSION

ANALYSIS (Continued):

This b ill amends the state drug asset forfeiture laws (AS 17.30) in
order to resolve procedural ambiguities in the existing law, as noted in Badoino
v. State. Because of those ambiguities the state has had to rely on federal
prosecutors for most drug forfeiture actions in Alaska, thus reducing the

proceeds that would otherwise flow to the state as the result of the seizure and
sale of assets used in narcotics trafficking.

This b ill would also permit the forfeiture of real property, including
buildings; permit the tracing of drug money to allow forfeiture of any property
purchased with that money; permit the forfeiture of all dangerous instruments

used by a drug dealer, while existing law requires forfeiture only of firearms;
permit the sharing of forfeited assets between municipal police departments and
the state; require the state's costs for forfeiture proceedings to be paid by
the drug dealer; allow the court to forfeit other assets of the drug dealer if
the property to be forfeited is commingled with other property, has been removed
from the court's jurisdiction or has been destroyed by the drug dealer; and give
the state a perfected priority lien on the forfeited property ahead of unsecured
creditors.

All of these changes are designed to improve the state's forfeiture
and disposal of drug trafficking assets, and they are expected to have a
positive fiscal impact for the state.



FISCAL NOTE No.

STATE OF ALASKA

1993 LEGISLATIVE SESSION. bill Versio*n:_

(S) Publish Date:_

Revision Date: Dept. Affected: Public Safely-----------

Title: -"-An Act relating to forfeiture. BRU: Alaska State Trnopers-
-Qf-.ceriain-or.oafrtv- Component: Criminal Investigation.Bureau,
Sponsor: _Butes_

Requestor: Governor COMPONENT SERIAL NO. 830

EXPENDITURES/REVENUES: (Thousands of Dollars) (inflation not included)
OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUITVIENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0-

CAPITAL -0- -0- -0-

REVENUE FUND -0- -0- -0- -0-
SOURCE:

FI INDUSI<3- (ThnncnnHc nf Dnllnr«l
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1006 GF/MHTIA

Other

TOTAL -0- -0- -0- -0-
POSITIONS

FULL-TIMc 0 0 0
PART-TIME 0 0 0 0 0

TEMPORARY 0 0 0 0
Estimate of current year (FY 93) impact: $

ANALYSIS: (Attach a separate page if necessary.) This zero fiscal note is based on the assumption that the Department

of Admin, will make forfeiture reports available to the Dept, of Public Safety Commissioner to determine recommenda-

tions for the transfer of up to 90% of the net value of forfeited property to one or more agencies or political

subdivisions of the State as set out in Sec. 17.30.122(4).

Prepared By: X.EwSwar.khammer Phone: 465-4322

Division: Office of the Cnmmissin Date: 2A2/aa.
Approved by Commissioner: Date: ,.2/12193.
Agency: Burton. Dent, nf Puhlic Safety
PREPARER TO PROVIDE ALI DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
WD For further distrioution information call the Governor's Legislative Office Page 1 of 1



P APER- Department d Public Safety

POSITION

BILL NO: SB 139 DATE: March 24, 1993

TITLE: "An Act relating to CONTACT: C.E. Swackhammer
forfeiture of certain De utg Commissioner
property. . 465-4322

SB 139 will provide lav/ enforcement with a more effective means of utilizing asset
forfeiture as a tool to combatting drugs and violent crimes by taking weapons away from
criminals and illegally gained assets from drug dealers.

This bill will:
permit forfeiture of real property including buildings;

permit tracing of drug money to allow forfeiture of any property purchase with that
money;

permit forfeiture of all dangerous instruments used by a drug dealer;

permit the sharing of forfeited assets between municipal police departments and the
state;

require the cost of all forfeiture proceedings to be paid by the drug dealer;

allow the court to forfeit other assets of the drug dealer if the property to be
forfeited is co-mingled with other property, or has been removed from the
jurisdiction;

give the state a perfected prioritr lean on the forfeited property and . L)
pitfalls of unsecured creditors claiming forfeited property;

resolve current procedural ambiguities in existing forfeiture law;
This Ie?islation will provide Alaskan law enforcement agencies with the same mechanism

presently utilized by the Federal government to seize from drug dealers assets used in the
commission of crimes relating to controlled substances.

{IRfphtrd L. Burton
Commissioner



FISCAL NOTE No. -
Bill Version: i g

STATE OF ALASKA
1993 LEGISLATIVE SESSION

(S) Publish Date:

Revision Date: Department Affected: Administration

Title: ‘An Act relating to lorfeiture of certain property . 8RU: Public Defender Agency
Component: Public Defender Agency

Sponsor: Rules Committee

Requestor Governor COMPONENT SERIAL NO. 1631
EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 9s FY 97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAI 0 0 0 0 0 0
REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL n 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0
PART-TIME
TEMPORARY 0 0 0
Estimate of current year (FY93) impact: m

Prepared bv: John Salemi, Public Defender Phone: 279-7541

Division:  Public Defender Agencv | Date:

Approved bv Commissioner Nancv Bear Use 0 A

Agency: Administration ;o In Date: .

I
PREPARER TO PRO\& LL DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution informetion call the Governor’s Legislative Office
Rev 11/92 Page 1 of_1
JEEBAITKL



FISCAL NOTE N  /
STATE OF ALASKA - A
1993 LEGISLATIVE SESSION Bill Version:  £&B 1%

(S) Publish Date:

Revision Date: Department Affected: Administration
Title: ‘An Act relating to forfeiture of certain property: BRU: Office of Public Advocacy

and providing.. Component: Office of Public Advocacy.
Sponsor: Governor

Requestor Rules Committee COMPONENT SERIAL NO. 43
EXPENDITURES/REVENUES:

OPERATING FY 94 FY 95 FY 96 FY 97 FY 98 FY 99
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND & STRUCTURES 0 0 0 0 0 0
GRANTS. CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 0 0 0 0 0 0
REVENUE
FUND SOURCE: 0 0 0 0 0 0
FUNDING:

1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 .0
1006 GF/MHTIA 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME
TEMPORARY
Estimate of current year (FY93) impact: None
ANALYSIS: (Attach a separate page if necessary.)
/ )

Prepared bv: Brant McGee, Public Advocat y ¢ j Phone: 274-1684

Division:  Office of Public Advocacy ( £ /' . Date:

Approved bv Commissioner Nancv Bear Usera /

Agencv:  Administration 11 1] Date: / [N //* ? 2-

/
PREPARER TO PROVIDE ALL DISTRIBUTION COPIES TO GOVERNOR'’S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office
Rev 11/92 Page 1 of
1/LECA0/A010kp





