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This bill fulfills an urgent federal mandate, that, if ignored, will result in the loss of
millions of dollars in federal highway funding. Itis based on Public Law 101-516,
Nov. 5, 1990, which directs each state to enact a law which requires the revocation of
driving privileges of those persons convicted of any type of drug offense, or
alternatively, the state must indicate formal opposition to such a law in a manner
defined below.

In responding to this federal mandate (some would say blackmail) the state has three
options. First, on or before April 1, 1993 the state may enact legislation requiring the
revocation of a person’s driving privileges upon conviction for a drug offense.
Enactment must be accompanied by enforcement, provided there have been
circumstances calling for the law's penalties to be imposed. That is the intent of this
bill.

Alternatively, on or before April 1, 1993, if the Governor and both houses of the
Legislature indicate by certification and resolutions respectively, that they are opposed
to the enactment or enforcement of such a law, then the fiscal sanctions will not be
imposed on the state. Several other states have selected this option, in most instances
as a symbolic act against federal intrusion into states' sovereignty.

Finally, in the absence of the state taking positive, timely action to either enact and
enforce the mandatory license revocation law, or indicating formal opposition, a 5%
withholding of highway federal-aid funds will begin in Federal Fiscal Year 1994. The
penalty would remain the same in FFY '95. Further, funds withheld in these two years
would be returned to the state if prior to September 30, 1995 the state achieves
compliance with the federal act.

In subsequent federal fiscal years, the penalty rises to 10% and there is no further
restoration provision for withheld funding. The approximate magnitude of these
penalties is significant, ana would be on the order of $9.6 million in FFYs '95 & '96, and
$19.2 million thereafter. | would therefore urge favorable action on either approach to
comply with Public Law 101-516.

For Further Information contact Katy McHugh at 465-3900.



required to send a letter each year, the legislature is not required to
Pass a resolution.  Certification takes place through the normal
ederal apporticnment process in October.

The legislature must act on resolution or hill by April 1, 1993, (by
federal “regulation  to allow time for certlflcatlong. Many states
have opted for the resolution as they resent the federal governments
intervention in this issue, or philosophically disagree with driver
licensing penalties for any drug conviction. ~We know of 16 states
that have passed the bill, sixteen federal agencies partn_:lf)ate in the
certification process, and of those that have passed legisiation, only
3 have been certified.

5% of ISTEA if $212 million total available = $10.6 million
10% of ISTEA if $212 million total available = $21.2 millio
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August 13, 1991

Samuel S.. Skinner, Secratary

U. S. Department of Transportation
400 Seventh Street, 3.W.
Washington, 23.C. 20590

Doer Mr. Secretary:

2 vrite to you regarding P.L. 101-516 of the tt '91 U.S. DOT Appropriati:
Act. This section of lav concerns revocation or suspension of tha driver

licenses for individuals convicted of drug affanses.” | an opposed to the
enactment or enforcement la tiia State of Maine of such a lav doscrihad la
sub-caragraph (A) of the above cited Section 333. <

Further, | tajce this opportunity to submit this w ittan certification
that the 1st Regular Session of the 115th Maine Legislature recantly adopted
s. resolution opposing ths same sub-paragraph (A) of Section 333. | have"
attached a true copy of that resolution vhich was passed on Juno 4, 1991 by
the 115th Legislature. The session adjourned an July IS, 1S91.

| believe that the State of Maine is now in cocrolianco vith P.L. 101-516,
Section 333. Thanh you f-jr your attention to this matter.

Sincerely,

J2K/Iba

cc: Dana ?. Counor3, MDOI
W illiam D, Richardson, J2WA



STATE OF MAINE

IN TEE YEAR OF OUR LORD NINETEEN HUNDRED AND NINBTT-ONE

JOINT RESOLUTION EXPRESSING THE LEGISLATURE®"S OPPOSITION
TO FEDERAL LEGISLATION REQUIRING SUSPENSION OF
LICENSES FOR INDIVIDUALS CONVICTED OF.VIOLATIONS OF
THE FEDERAL CONTROLLED SUBSTANCES ACT

WHERE&S7 “cHe" "Federal Government has enacted
legislation to withhold federal aid to highways 1in this
State unless the" Legislature and the Governor consider and
act upon state legislation related ta the suspension or
revocation of the driver®"s license of any person convicted
of drug offenses; and

WEEREAS, the Joint Standing Committee on Legal
Affairs has considered proposed legislation consistent with
the federal requirement and has voted to recommend that the

legislation®ought not to pass; and

WHEREAS, the = _ reasons for. the negative
recommendation include a belief that the granting or
withholding of driving privileges 1is and always has been a
prerogative of the states” to decide for themselves, not the

Federal Government; and

WHEREAS, the federal law provides that a stat"™—- =y
avoid loss of federal highway fUhds "if "the legir re
enact3 a resolution expressing 1ts apposition to such
legislation and the governor conveys tha governor®s
disapproval and the legislature’s resolution to the United
States Secretary of Transportation; now, therefore, be it

RESOLVED: That We, the Members of the One Hundred
and Fifteenth Legislature, now assembled 1in the Firsc
Regular Session, express our opposition to the enactment of
legislation required by the Federal Government to revoke or
suspend the drivers’” licenses of individuals convicted of
violations of the Controlled Substances Act or any drug
offense or to delay the 1is3uar.ce or reinstatement of a
driver’s license Por a person so convicted; and be it

further
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DATS:
CSAPTM NO}
ORIGINAL SENATE
JOINT RESOLUTION
NO. 0021
ENROLLED JOINT RESOLUTION NO. 5, SENATE

FIFTY-FIRST LEGISLATURE OF TEE STATE OF WYOMING
1991 GENERAL SESSION

A JOINT RESOLUTION requesting Congress to allow each, state the
rig ht to determine and impose appropriate sanctions upon the
driving pri-vileg* s»-0o-f—drug-off-enders--w=*-thin--s-tate-fcoundaries.

WHEREAS, Congress has imposed sanctions upon the several
states .through the withholding of apportioned federal aid high-
way funds in an attem pt to strengthen and encourage state
efforts in preventing drug abuse through penalizing drug o ffend-
ers; and

WHEREAS, w hile drug abuse remains to be a paramount and p ri-
ority national problem, the im position of federal highway fund
sanctions upon states does not appropriately address or respond
to the problem; and

WHEREAS, state o fficials are eminently more qualified to
regulate and control the privilege of operating motor vehicles
on roadways w ithin their respective state jurisdictions.

NOW, THEREFORE, 3E IT RESOLVED BY TEE MEMBERS OF THE LEGISLATURE
OF TEE STATE OF WYOMING:

Section 1. That the legislature opposes enactment or
enforcement in this state of a federally mandated law relating
to revocation, suspension, issuance or reinstatement of driver's
licenses to convictad drug offenders as described in 23 U.s.C.

104(a)(3)(A).

Section 2. That Congress repeal 23 U.S.C. 104 (a)(2) and (3)
and allow states the right to determine and impose appropriate
sanctions upon driving privileges of drug offenders w ithin state
boundaries.

Section 3. That this resolution is intended to-satisfy the
reqguirement under 23 U.S.C. 104 (a)(3)(B)(ii) w hich w ill protect

o

*=2/



ORIGINAL SENATE
JOINT RESOLUTION
NO. co21

ENROLLED JOINT RESOLUTION NO. 5, SENATE

FIFTY-FIRST LEGISLATURE OF THE STATE OF WYOMING
1991 GENERAL SESSION

the state of Wyoming from the loss of federal highway funds
under 23 U.S.C. 104 (a)(3),

Section-?! That the- Secretary of S"taTa~oi~Wydinihg transmit
copies of this resolution to the President of the United States,
to the President of the Senate and the Speaker of the House of
Representatives of the United States Congress, to the United
States Secretary of Transportation and to the Wyoming Congres-

sional Delegation.

(END)

Speaker of the House ! President of the Senate

Governor
TIME APPROVED:

DATE APPROVED:

(URIGIXIL BIC7J3Z) SZ
PRESIDENT JOm BPSAJLMJ

SIGNED 37 GOVESNOH

CHAPTER NO: /Z



Statk of Utah

MOHMAN H. QAHOCHTEn OFFICE OF THE GOVERNOR
iU fecon SALT LAKE CITY
341t4

March 16, 1992

Mr, Andrew H. Card

Secretary of Transportation

U.S. Department of Transportation
400 7th Street,"T."W.

Washington, O.C. 20590

Dear Secretary Card:

Section 333 of the FY-1391 U.S. Department of Transportation
Appropriations Act (Public Law 101-516, Sec. 333) requires withholding of
certain Federal-aid Highway Funds if certain legislation 1s not passed by
individual states. However, this same act provides for exclusion from the
penalties if the State Legislature and Governor certify that they oppose
enactment of the specified legislation.

This letter is to inform you that the Utah State Legislature considered
legislation which would have required the revocation or suspension of a
person's driver's license if convicted on any drug-related offense. The
legislation was not passed by either house. The Legislature passed a
resolution, in which | concurred, which outlined our opposition to the
suggested legislation. A copy is enclosed for your Inspection and record.

I would like to point out that our failure to enact the legislation
suggested by Congress does not indicate any laxness on our part in fighting
drug and alcohol use and their impacts on traffic safety. Utah has some of
the most stringent DU laws in the country and very aggressive enforcement of
them. We also have a law which revokes or suspends the driver's license of
juveniles convicted of any drug-related offense. We feel that our current
laws provide for sufficient deterrence of orug abuse.

Sincerely

Norman H. Ba”gerter

Governor
NHB/ehf
Enclosure
cc: Dun Steinke, Federal Highway Administration

=tiog Bodrero, Department of Public Safety



RESOLUTION TO the secretary of transportation
ON REVOCATION OF DBIYES LICENSES
1992
GENERAL SESSION

Enrolled Copy
3* C, R. No. 7 By Dix B. McMullin

A CONCURRENT RESOLUTION OF THE LEGISLATURE AND THE GOVERNOR EXPRESSING
OPPOSITION _TQ A EEDERAI- RSQffEREMEH?— FORTHE"STST2“rO “PASS A IAW
REQUIRING REVOCATION OR SUSPENSION OF A PERSON*S DRIVER LICENSE FOR
ANY DIIUG-IELATED OFFENSE.

Be it resolved bv the Legislature of che at-ate of Utah. tha Govcraor

concvrrlag therein;

WHEREAS Section 333 of tha Fiscal Year 1991 United States Department
of Transportation Appropriation Act entitled "Revocation or Suspension of
the DriverX Liconoe of Individuals Convicted of Drug Offenses" requires
states to enact legislation requiring the revocation or suspension of an
individual's driver License upon conviction of any drug-relaced offense;

WHEREAS Section 333 requires withholding 5% of certain federal-aid
highway funds la FiscaL Year 1994 and 1995 and 10* in subsequent years
from states that fail to enact legislation;

WHEREAS Section 333 provides the following procedure to avoid che
sanctions without enacting che LegisLacion:

"(3) Tha Governor of the State —

(1) submits to the Secretary no earlier chan che adjournment sine
die of the first requiarLy scheduled session of che state's legislature
uhicn begins after che date of enactment of this section a written

certification stating that he is opposed to tha enactment or enforcement
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in his state of a Law described in subparagraph (A) relating Co
revocation, suspension, issuance, or reinstatement of driver's Licenses

co convicted drug offenders; and

(i) submits to che Secretary a written certification that che
legislature (including both Houses where applicable) has adopted a
resolution expressing its opposition to a Law described ill clause (i)"l

WHEREAS S.B. 102, "Suspension of Driver License", providing for the
revocation  or suspension of an individual’s driver License upon
conviction of any drug-related cffence, haa been introduced during che
1997. General Session of che Legislacure and has failed to pass;

WHEREAS ~ the  federal government should not dictate policy or
legislation of chis kind for che stata; and

WHEREAS che Tench Amendment to che Constitution of the Uniteo, States
provides that: "The pavers noc delegated to che United States by che
Constitution, nor prohibitad by it to che States, are reserved to che
States respectively, or to the people":

MOW, THEREFORE, BE XT RESOLVED that che Legislature of che state of
Utah, the governor concurring therein, certify opposition to  the
enactment or enforcement i;i chis state of a Law requiring the revocation
or suspension of an individual’s driver license upon conviction of any
drug-related offense.

BE IT FURTHER RESOLVED that this resolution be prepared and delivered

to the governor of che state of Utah and chat che governor submit to the

United States Secretary of Transportation:
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(1) a written certification chat he is opposed eo che anaccmcnc or
enforcement of a Law related co revocation of a person'a driver License

far any drug-relaced orfanae; and

(2) a written carcificacion chac che legislature haa adopced chis
resolution.

BE IT FURTHEE RESOLVED that a copy of thia reaoLucion be prepared and

delivered to che United States Secretary of Transportation.



LAWS OF IOlat CONG.—2nd SESS. Nor. i

Sec. 230. _(a)Auxru&Jnr Fucht Sep.vicx Station Pxogaam.—TNe
Admmiacraior of the Federal Aviation Administration sﬁall develop
and implement a system of manned auxiliary (light service stations.
The auxiliary flight sernca stations snail supplement the services of
cre planned’ consolidation to 61 automated flight service stations
under the flight service station modernization Program. Auxiliary
flight service stations shall be located in areas of unique weather or
operational conditions which are critical to the safety of flight. Not
later than 180 days after the date of enactment of this Act. thr
Administrator of fie Federal Aviation Administration shall report
to Congress with the plan and schedule for implementation of this

wctjon,
(t()} National Weatneei Gaxphic* System.—None of the funds
made available in this Act may be used by the Federal Aviation
Administration for a new National W eather raEhlcs System.

Sec. 331. National 55 MPH SrExn Limit Enforcement Pen-
aIties.—NOtWIthStandlngi sections 141(a) snd 154 of title 23. United
States Code, cone of the Tunas in this or’any previous or subsequent
Ac: shall be used for the purpoee of reducing or reserving any
portion of a State's agfortlon_ment of Federal-aid hléghwa)% funds as
required by section 1 (f%oftl_tle 23, United Stares Code, Tor reason
of noncorapliance with the criteria of that subsection- during fiscal
year 1959, Thu Secretary shall oromptly restore any apportionments
which, prior to enactment of this Act. were reduced or reserved from
obligation for reason of noncampliancc uncar section 154(f) dtinny
said fiscal year. o _ o

Sec. 332. Unless specifically provided in this Act, none of tha
funds in this Act shall be avsjla’ ~ to initiate multiyear contracts
fora program which meets the criteria of a Lave) J or Lavel H major
%ystem acgum_tlon aa defined by Department of Transportation

rder 4200.14 if the total value ofé)rocurement end items in the
contract, including options, exceeds 5100,000,000; » o viaea. That for
the purposes of this section, a multiyear contract is defined as one
which provides for more than_one year's requirements of systems,
subsystems, or components within § single contract: Provuud fur*
ther," That none of the funds in this Act shail be available to initiate
contracts for major systems acquisition which include procurement
options where fundln? for those options is scheduled to be P_rowded
prior to delivery to the Federal Government of at least fifty per
centum ofall units previously ordered under that contract _

Sec. 333. Fct each fiscal year the Secretary of Transportation
shall withhold live per centum of the amount required to be apgor-
tioned to any State under each of para.grths ), gZ), (58, and (?of
section IG|.Cb)S on tha first day of each fiscal year which begins after
the second full calendar year following tha date of enactment of this
sectlonh |é tthe State docs not'meat tha requirements of paragraph (3
onsuch data.

Subsections (aX2), (aX3). (bX and (CP of section 104 of title 23.
United States Coda, are amended aa follows: , ,

The Secretary ahail withhold 10 per centum (including any
unoucu withheld under paragraph (1)) of the amountrequired to be
aGDportlon_ed to any State under each of paragraphs (). (2), (5, and
(R of section 104§b>5 on the first day of each fiscal year ‘which begins
after the fourth full calendar year following the dace of enactment
of this 5-ction If tha State does r.ot meet the requirements of
pamgrapn (3)on tha tint day of such fiscal year. _

"(3% A'State meets the requirements of this paragraph if—

f 104 STAT. 2104
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“(A) the State has enacted and ia enforcing a law that re-i
quires eirrreir-circiimstan<»s.ArArequireirztifith*Tiha*nca™bP

compelling cirrumatancmrwitrrantingtajwxeopcionr-v-a,*-?—"--2

“((? che revocation, orsuspension foratjeaat amonths, of .
the drivertt licensee: ar.y-iutiividualTwha'is.convicted, after
thaenactment* ch'lawcnf~-*m2st" ~ h=~=="

PX. 101-Sid.

— L

”|SDany.vioiatibnIaf,the*ControIled Substances Act; or3 *A

" "HD any drug ofTarisiTSifd;'25'5ifcn3erL—~  wE* *

"(if) a delay in the issuance or reinstatement .fa driTvr'i |

license to such an individual for at least 6 months after tha |
individual applies for the issuance or reinstatement of r |
driver's license if the individual coe* not have a drivers
licanse. or the driver's license of the individual is sus-
ependedranHiTtime the individualiaso convicted, or
"(S) The Governorof the State— _ " —5=h-"
"(|% submits to the Secretary no earlier than the adjourn-
ment sine die of the first reg,ularlfy scheduled session of the
State's legislature which begins after the date of enactment
of this section a written certification stating that hu ia
opposed to the enactment or enforcement is his State of a
law described in subparagraph (A) relating to the revoca-
tion. suspension, jssuance, or reinstatement’of driver's |i-
censes to convicted drug offenders; and o
“(ii) submits to the Secretary a written csrtification that
the “legislature (including both Houses where applicable)
Qas a,%opted a resolution expressing it* opposition to a law
escribed in clause (is

“thXIXAJ Any funds withheld under subsectign @gfrom apportion-

ment to any
available for apportionment to such State a* follows:

*(ti)) If such funds would have been apportioned under section
J 10KDbX

tate on or before September 30, 6, shall remain

o/Al but for this section, such funds shall remain avail-

able until the end of the fiscal year for which such funds are
authorised to be appropriated. 7
"(ii) 1f such funns would have been apportioned under section
10tibX5X3) but for this section, such funds shall remain avail-
able until’tha and of the second fiscal year following the fiscal
year for which such funds are authormed to be appropriated.
‘ﬁiu) If such funds would have been apportioned under para-
raph (). fZ). or (6) of section 104fh) but for this section, such
unds shall remain available until the end of the third fiscal
ear following the fiscal year for which such funds are au-

horised to be‘appropriated.

"(3) No funda withheld under this section from aoportionmenc to

fate amr September 30, 19S5, shall bo available for apportion-
t o auch State.

"(2) tfi before the last day of tha period for which finds withheld
ersubsection ia) from apportionment ara to remai,. available’for
apportionment to a State under paragraph ﬂl). the Stat* meeta tha
requirements of subsection (a/3), the Secre

day on_which the State meets the requirements of subsection (aX3T,
ortion to the State the funds withheld ungeer subsection (a) thac

ary shall, on the fint

ain available for apportionment to the Sta

"(3) Any. funds apportioned pursuant to paragraph (2 shall
rem(a)ln avgilagle%orgp I regu i paragraph ()

expenditure as follows: .
”fA) Funds originally api)ortloned under section 104(bX5XA)
shall Temain avmiaoie until the and of the fiscal year succeed-

104 STAT. 2185



LAWS OF 101st CONG.-—2nd 3ES3S.

ir.g the fiscal year is which such funds are apportioned under
paragraoh (2. . _
‘;(g Funds orl([;_lnally apportioned under paragraph %1), &,

6] ).or_(63 of secfion 104(bgsha_ll remain avnuable until the en

of the third it3cai year succeeding tha had! year in which such

funca are so apporfioned. _ _
Sums not coiigatea at the end of such period shall lapse or, ia the
cose of funds apportioned under section 104(bX5). shall lapse and he
made available by the Secretary for project ‘in accordance with
section 118(b). _ _ _

*@) If. at the end of the period for which funds withheld under
subsection (a) from apportionment are available for apportionment
to a State under paragraph (15 the State does not meet tha require-
ments of subsection (aX3§, such funds shall lapse or, in the case of
funds withheld from apportionment under section 104f(bX5)’ such
funds shall lapse and be made available by the Secretary for projects
inaccordance with section 118(b),

“(c) For purposes of this section— _ _

“(1) The term "driver™ license’ means a license issued hy a

State to an%lndlwdual that authorized the individual to operate

amotor vehicle on highway*. e

-I'_%Z) The.tterm ArAC offenW-maana_any criminal otTtas*..,

which” préehnbeg-"-~**:t 1 — — i M— -V
“TA) “the—possession, distribution, manufacture, cultiva-
tion, sale, transfer, or tha attemptcr consP|rac¥ to poosesa.
distribute, manufacture, cultivate, sell, or trantfer any sub-
stance the possession of which is prohibited under the
Controlled Substances Act, or _ _

“(B) the operation ofa motor vehicle under the influence
ofsuch a substance _ o _ _

“(3) The term ‘convicted* includes adjudicated under juvenile
proceedings,".' _ _

b)  The table of contents for chapter 1 of title 23, United States
_(%ode, is amended by adding, at the end thereof. tha following new
item :

*150, Revocation or »uipenj>0a of tha drr-roc™ Uraoaa of blividaiii caavictaci of
Cru* orfocOM. “.

Sec. 334. Unc'oii(l;ated funds authorized to b* ap?roorintad by
section_13|(d'X2) of tha Highway improvement Act cf 1232. Public
Law 97-—12i, ihail_bo averiablda for obligation for the project de-
scribed in section iilXaXSS) of the rederai-Aid Highway Act at' 1287,
Public Law 100-17, in the wunc manner and., to the same intent
%%\élded in section 131{dX3) of che Highway Improvement Act of

Src. 335. Notwithstanding section- 127 of title 23, United States
Code, the State or Wyomlng} may permit the use cf the National
System of Interstate and Detense Highways located in-Wyoming, by
vehicles in enema of 50,000 pounds gross_welght, but meetlng axle
and bridge formula specifications in_section 127 of title 23, United
States Gice: Fret'teed. That this section snail remain, in affect until
December 31. 1231 _ o

Sec. 335. 22 U.S.C. 410(eXIXC) is hereby amended by striking tha
words "within the time period specified in subparagraph (FT; 23
U.S.C. nKXeaZ) j hereby amenaed by adding the wards *s signifi-
cant. portion c¢*” after tha word “which", the tint time it appears.

104 STAT. 2186
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K *nd b¥ striking tha *orti3 "convicted of* and inserting in iisu
thereof the wor s_'ﬂ.g rehes.ded and lined for". _

stc. 337. W.ithin 120 d_a){s of the effective data of this Act, the

slif,  Federal Aviation Administration shall undertake and complete a

study on..the classification of air traffic controllers at level |V

limited radar approach lacilities which includes airspace complexity

r, as a factor in determining grade classification. The results of this

study, anm{)f with ¢n implementation plan, shall be provided to the

House and benate Committees on Appropriations.

Stc 338. Notwithstanding any provision of the Urban Mass

- Transportation Act ot 1964, as amended, che Urban Mass Transpor*

tation. Administration shail not withhold fiscal year 1989. 1990 or

1991 funds for any section 3 and section 9 operating and capital

Assistance (%rants for the City of Phoenix, Arhona, Dbased on the

;i inclusion of a "preference in hiringI provision in the emplogle*

Y. protective arrangements developed pursuant to 49 U.S.C. 160 ﬁg).

¥. Stc. 339. Notwithstanding subsection (dg of section 402 of the

" Surface Transportation Assistance Acs of 1982 (Public Law 97-424,

5c. 36 Stat. 2155, 21561 for States which have received only a develop*

Si  ment grant_ for fiscal Kear 1989 under such section 402 and

have participated ia the Comraermai Motor Carrier Safety Inspec*

ticn and Weighing Demonstration Program, the Secretary ehail onl

pprove a plan under such section 402 for fiscal year 1991 whic

rovides that the_aggre%ate expenditure of funds cf tha Suta end

olitical subdivisions thereof, exclusive of Federal fundg. for

o 0T

which

commercial motor vehicle safet% programs will be maintained, at a
e average level ofsuch expenditure

level which does not fall below t rage.
forthe last two full fiscal Years preceding fiscal year 1990.
1Sec 340. (aXI) None of

tion. alteration, or repair of any public building or public work in

the United States or any territory _

ith any contractor or subcontractor of a foreign country, or any
" supplierof products ofa foreign country, during anyrperlod In which
i-ruca foreign country is listed by the United Starve Trad* Represents*
< ahve under subsection (c) of this section.

2":(2)The President or the head of a Federal agency administering’
the funds for the construction, alteration, or répair may waive tha
|Es|. reamctions of paragraph (13 of this jubcectioii with reapect to an:
individual contract #ithe President or the head of such agency
_ determines that such action is necessary for the prblic interest. Tk*
isg. 'xuthor.ty of tha President or the head of a Federal agency uncar
this paragraph may not be delegated. The President or the head ofa
Federal agency waiving such “resmcrions snaiL within 10 daya.
bubliah a notice thereof'in the Federal Register describing in derail
the contract involved and the reason for granting the waiver. _
g%g ’S'—CbXI% Not later than 30 day* after the dace of enactment of this
; Act, tha United States Trade Representative shall make a. deter-
~|S tarnation with respect to each foreign country of whether «uch
Sweiga country— _ N
(A) deaiea fair and equitable market opportunities for Prod—
ucu and  services of che Ur.icec States in procurement, or
£=37 |Jee gB) denies fair and ecuitaaic_ marital opportunities for prod-
" ucts'and services of tha United States in 0|dd|af.
fcr construction projects that coot more than 1500,000 and are

ded (in whole or in part) by the government of such foreign

_ he funds appropriated by this Act may bo
obligated or expended to enter into any contract for the construe*

or possession of the United States

P.L. 101-312
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() Lnmaxing a deteraunanon under-

paragraph (b) of this section. the
appropriate federal banking agency and
Lhe Corporation may consider;

(1) Whether, and to what degree, the
institution affiliated party was ina
position of managerial or fiduciary
responsibility;

(2) The length of time the institution-’
affiliated party was affiliated with the
insured depository institution or
depository institution holding company,
ana the degree to which the proposed
payment represents a reasonable
payment for services rendered over the
period of employment: and

(3) Any other factors or circumstances
which wouid indicate that the proposed
payment would be contrary to the intent
of section 18(k) of the Act cr this part.

(dj Notwithstanding paragraphs (a)
and (b) of this section, a depository
institution holding company that is a
diversified holding company as defined
in section 10(a)(1)(F) of the Home
Owner’s Loan Act (12 LLS.C. 1461 et
seq.) may make a golden parachute
payment if. and to the extent that. 3uch

,depository institution holding company
determines and can demonstrate thae

@) The cooditions delineated in
paragraphs (b) (1), (2). (3) and (4 J of this
section have been satisfied: and

.(2) The institution-affiliated party falls,

within the definition of "institution-
affiliated party" solely because such --,
. person is a director, officer, employee or
controlling stockholder of a diversified
holding company. * -

535921 Indemnification payments -

prohibited. b T

No iosured depository.institution or
depository institution holdkig company
shall make or agree to make any
indemnification payment, except as
provided in 5359.5 of this part.

§359.4 Perminlble golden paracmrto
payments - » .

An insured depositor/ |nst|tut|on or
depository institution holding company
may agree to make a golden parachute
payment it

(@) Such on agreement is made with
respect to an institution-affiliated parr/
who was hired by an insured depositor/
institution or depository institution
holding company at a time when that
institution or holding company satisfied

«ar of riw mi fords us
1HaiUhl~ul °i iha part and the
Lsourunon a appropn»n (c-i«nu hanking
ofwocr and the Corporation cnnocnled
In writing lo ih« amount and terms of
the golden parachute payment: and

(b] At L2e ume Lie payment is made,
the factors delineated in 1359-2,'0) (1),
(2. (3). or (41of this part have been

' satisfied, and the factors aeiineatea in

5 359.2(c)(3) of this pan are not present.

5339.5 Parmisalbl* Indemnification
payments.

(@  Aninsured depository institution
or depository institution holding
company may make or agree to make
reasonable indemnification payments to
an institution-affiliated party if:

(1) The Ltsdtution’3 or holding
company's board of directors, in good
faith, determines in writing that the
institution-affiliated party has a
substantial likelihood of prevailing on
the merits:

(2) The institution's or holding
company’s board of directors, in good
faith, determines in writing Ih3t the
payment of such expenses will not
adversely affect the institution's safety
and soundness;

(3) Atany time the institution's or
holding company's board of directors
believes, or should reasonably believe;
that the conditions of paragraphs (a) (1)
and (2) of this section are no longer
being met. it ceases making or
authorizing such payments; -

(4) The indemnification payments are
limited to. the payment or reimbursement
of reasonable legal or other professional
expenses incurred in connection with an
in3titutioQ-amiiated parry's involvement
in an administrative proceeding or civil
action instituted by the appropriate
federal banking agency, but in no event
shall such indemnification pay or
reimburse an institution-affiliated party
for the amount of. or any cost incurred
in connection with, any settlement of
any such claim, proceeding or action or
any judgment or penalty imposed with
respect to any such claim, proceeding or
action:. '

(5) The institution-affiliated party e
agrees in writing to reimburse the
institution tor such indemnification
payments in the event that the
proceeding results in a final order under
which the institution-affiliated parry

(t) Is assessed a civil money penalty

(i) Is removed from office or
prohibited from participating in the
conduct of the affairs of the insured
depository institution: or

(iii) Is required to cease and desist
from or take any arTirmauve action
described in section 8(b) of the Act with
respect to such insutution: and

F<«Acra] Ra-CAtsY / V|_. 5. No. 194 1 Monday. October 7. 1991 / Proposed Rules

(8) Th« IniUfnlioa or holding company
pnmdes ibo ippropnalo federal
banking agency and tha FDIC with prior
written noace of its board of directors'
authorization of such indemnificsuoa.

(o)  Aninstitution-affiliated party
requesting indemnification payments
shall not participate m any way ia die
board’3 discussion and approval of such
paymenta; provided, however. that3ucn
institution-affiliated party may present
his/her request to the board and
respond to any inquiries from the board
concerning hia/her involvement ia the
circumstances giving rise to tha
administrative proceeding or civil
action.

By order of the Board of Directors, dated at
Washington. DC this 24th day of Septeraoer.
1991.

Federal Deposit insursncr Corpora.ii a.
Robert E. Feldman.

DeputyExecutive Socretory.

(FR Doc. 91-23747 Filed 10-4-91: 8:45 anj
.BRIJK3 COM OT4-0V-U

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
jAdmilnistration

/Federal Highway Administration
23 CFR Part 1212 _
[NHTSA Docket No. 91-17; Motlco 1)

RIM2127-AE10- —'

Drug Offender's Driver's Ucarrso
Suspension

agency: National Highway Traffic
Safety Administration (NHTSA) ami
Federal Highway Administration
'(FHWA). Department of Transportation
(DOT). ;oo»isr u-.tw!

actiofc Notice of prooosed rulemaklng
(NPRM). A

summary: This Notice of Proposed
Rulemaking (NPRM) contains a proposal
for implementing a new program  (;
enacted by the Department of
Transportation and Related Agencies
Appropriations Act for FY 1S31. Secdoo
333 of the Act requires the withholding
of certain Federal-aid highway funds
from Slates that do oot eoact legislation
requiring the revocation or suspension
of an individual's driver's license upcrt
conviction for any violation of the
Controlled Substances Act or any drag
offense. This nonce proposes the
manner in which States would certify
Lhat they are not subject to this
withholding, and the disposition of
funds that are withheld. The agencies
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request comments on the proposed
regulation discussed in this notice.
dates: Comments must be received by. .
November 22,1991,  -r-

address: Written comments should
refer to the docket number and the
number of this notice and be submitted
(preferably in ten copies| to: Docket .
Section. National Highway Traffic
Safety Administration, room 5109.
Nassif Building. 400 Seventh Street. SW_
Washington. DC 20590. (Docket hours
are from 8a.m. to 4 p.m.) .

FOR FURTHER INFORMATION CONTACT: *
In NHTSA: Mr. William Holden. Office
of Alcohol and State Programs. Traffic
Safety Programs, room 5130, National
Highway Traffic Safety Administration.
100 Seventh Street. SW,, Washington. .
OC 20590. telephone (202) 365-2722; or
Ms. Heidi L Coleman. Office of Chief
Counsel, room 5219, National Highway
Traffic Safety Administration. 400 -
Seventh Street. SW, Washington. DC
20590. telephone (202) 365-1834. > -  --

In FHWA: Mr. Warren Harper. Office
of Highway Safety. Room 3407, Federal
Highway Administration. 400 Seventh
Street. SW, Waahingron. DC 20590. <
telephone (202) 365-2172; or Mr. Wilbert
Baccus. Office of Chief Counsel, room
1230. Federal Highway Administradoo.-
100 Seventh Street. SW, Washington.
DC 20590, telephone (202) 366-0780.
supplementary information: The
Department of Transportation and
Related Agencies Appropriations Act
for FY 1991. Public Law 101-510, was
signed into iaw on November 5.1990.
Section 333 of the Act requires the
withholding of certain Federal-aid
highway funds from States that do not
enact legislation requiring the ,
revocation or suspension of an
individual's driver's license upon
conviction for any violation of the
Controlled Substances Act (Pubi, 91-
513. as amended) or any drug offense, if
a Slate decides not to enact such
legislation, the section stipulates a -
procedure by which the atate can avoid
the withholding of funds.

This nouce proposes the manner in
which States would certify that they are
not subject to this withholding and the
disposition of funds that are withheld.

Adoption of Drug Offender's Driver's
License Suspension

The legislation specifically provides
that the Secretary must withhold a
portion of Federal-aid highway funds
from any Stale that does not meet
ceriain statutory requirements. To avoid
such withholding, a State must have
enacted and be enforcing a law that
provides for the revocation or
suspension of the driver's license of any

individual who is convicted for any
violation of the Controlled Substances *
Act or any drug offense. Alternatively, a
State can avoid the withholding by
submitting to the Secretary a written
certification stating that the Governor ts
opposed to the enactmentcr o ]
enforcement of such a law and that the- *
legislature has adopted a resolution
exnressmg its opposition to such a law.
The requirements of the Commercial
Motor Vehide Safety Act of 19aa would
remain unaffected by any such
resolution. Specifically, a State may not
waive the requirement of 49 CFR 383.51
Lhrt a person who is convicted of either
driving a cotnmercial motorvehide ,'i.!
(CMV) while under the influence of a
controlled substance, or using a CMVin.-
the commission of a controlled  --. .
substance-related felony, be disqualified.,
from operating a CMV far a period of
from one year to life, depending on the
specific orfense(s). without facing a o
reduction in Federal-aid highway funds. -
Any Slate that does not enact and
enforce a iaw that provides for the

wevocation or suspension of the driver's.*

license of drug offenders or submit to--
the Secretary wntten certification from e
the Governor that he or she is opposed |
to the enactment or enforcement of such,
a law in the State will be subject to.r.. ,:n-
withholding of a portion of its Federal-
aid highway funds. In accordance with <
the statute, if a State does not meet the
statutory requirements by October 1. .
1993. five percent of its FT 1994 Federal-
aid highway apportionment under23
U.S.C. 104(b)(1), 104(b)(2). 104(b)(5) and
104(b)(6) shall be withheld. These >
sections relate to the apportionments for
the primary, secondary, interstate
(including interetate construction and
interstate resurfacing, restoration. e
rehabilitation and reconstruction (4R)
funds) and urban highway systems. Five
percent will be withheld also in FY 1993
if the State does not meet the
requirements by October 1.1994. If the
State does not meet the statutory
requirements by October 1 of any
subsequent fiscal year (beginning with
FY 1990), ten percent of its Federal-aid
highway apportionments under these
sections will be withheld.

Compliance Criteria

To avoid the withholding of Federal-
aid highway funds, a State has two
alternatives, the first of which is to
enact and enforce a law that meets the
statutory criteria. Section 333 provides
that: i

A Slate meets the requirements of lhis
peragrach if—

(a) The Slate has enacted and is
enforcing a law that requires in all
circumstances, or requires in the

*
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absence of compelling circumstances -
warranting an exception— .

(i)  The revocation, or suspension for .
at least 6 months, of the driver's license
of any individual who is convicted, after
the enactment of such law. of—

(I) Any violation of tha Controlled
Substances Act. or |

(IT) Any drug offense. and

(1) A delay in the issuance or
reinstatement of a drivers license to
such on individual for at least 0 months
after tbaJndividual applies for the
Issuance or reinstatement of a driver's
license if the individual does not have a *
driver's or the driver's license of
the individual ia suspendecL at the time
the individuai.i* to convicted | *

L Statutory Definition* \\\"

The statute definae several terms, and
the agencies are propoaingto adopt = .
these definitions. Section 333 defines the
term “driver’s licemter to mean 7a
license issued by a Stat* to any
individual that authorise* the individual
to operate a motor vehici*on . . eses- *
highways." This definition would- ]
encompass licenses that permit
individuals to operate any type of motor
vehicle, including motorcycles and
commercial motor vehicles....

The term “drug offense" is also
defined in the statute. The term, as m
defined in the statute, would cover any
criminal drug offense including “the ¢
possession, distribution, manufacture,
cultivation. 3ale. transfer, or the attempt
or conspiracy to possess, distribute,
manufacture, cuitivate. selL or transfer
any substance the possession of which
Is prohibited under the Controlled
Substances Act. or * * *the operation
of a motor vehide under the influence of
such a substance.” It should be noted
that while Section 333 requires that
States take a driver’s ticeo-mg action
against violators of these drug offenses,
the offenses covered by this definition
are not limited to moving violations. La
fact to be covered, these offenses need
not be motor vehicle-related at alL

The agencies do not beb'eve that the
Act requires a State to enact any
particular drug offense iaw. The Act
requires only that if a drug offense is
proscribed and an individual is
convicted for a violation of the offense
that the State suspend, revoke or delay
that individual’s driver's license.

Since the statutory definition at “drug
offense" Includes manufacturing among
the activities that are uniawfulL the
agencies believe this term should cover
not only controlled and counterfeit
substances but also listed chemicals, the
possession of which was made unlawful
by the Chemical Diversion and
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‘en/Eeiirtg Acr of 1983. Public Law 100-
&a.SKTSA.and FHWA ihererore
propw (o dellae toe lenn "substanco
L« po**e*ai°Q of which is prohibited
under the Controlled Substances Act™ to
meao “acontinued or counterfeit
substance or a listed chemical as those
terms are canned in subsections 102(6),
(7ii (331 of the Comprehensive Drug_ -
Abuse Prevention and Control Act of
1370. as amended (21 U-S.C. 302(6), (7) &
(33)). Complete listings of all controlled
substances and listed chemicals are
contained in 21 CFR 1308.11—15 ana
1310.02."

The statute provides that the term
"convicted" includes "adjudicated under
juvenile proceedings." In other words,
the statute requires that State laws
provide that juveniles who are
adjudicated for drug offenses outside of
criminal proceedings would also be
subject to revocation or suspension of
their driver's licenses. If these
individuals do not have driver3
licenses, then the State mu3t delay
issuance of driving privileges to them.

Several issues are left unresolved by
the statutory language; and the agencies
request comments from the public on
these issues. Fkkek

Z Compelling Circumstances *

Section 333 provides that to meet the
statutory requirements, the State law
must require the revocation, suspension
or delay in issuance of driver's licenses
for drug offenders "in all drcumstances'*

or "la the absence of compelling . _
cncumstances warranting an
exception." The statute does not spemfy
what circumstances WOUId warrant an
exception.*".'! ‘e *o'l

.NHTSA and FHWA believe that thls
language provides States with flexibility
to issue restricted licenses to individuals
In certain Limited circumstances, but the
agencies are not proposing to define for
the States which cirruni3tance3 wouid
warrant an exception. When NHTSA
originally promulgated its regulation
Implementing section 408 of the . , *e
Highway Safety Act of 1966. Incentive
Grant Criteria for Alcohol Traffic Safety
Programs, the agency defined the ;
parucular conditions for which
restricted or hardship licenses could be
issued to drunk drivers. Over time,
however. NHTSA found these
coaditions to be overly restrictive for
the States and amended the regulation
accordingly. Baued oi. this experience,
the agencies are not proposing to define
in (his regulation a limited set or
conditions under which hardship or
restricted licenses may be issued.
However, hardship or restricted licenses
snoufd he issued only in exceptional
circumstances specific to the offender.

*

.that, in order to comply with the

' qualifying law3 mu3tsubmit a
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*«3. Enforcement

Section 333 requires not only that
Slates enact drug offender's driver's
license suspension statutes, but abo
that they enforce such statutes. The Act
doe3 not exaiain. however, how States
are to satisfy thisenforcement
requirement. The Senate Report for the
measure states:

Tha requirement * * * is satisfied so long
as the Stain is attempting in good faith to
enforce the law. If a State resident is
convicted of ndrug arferua in another Slate,
and otnriaJs at tho Slate of residenca are
unaware of the conviction, 'lie failure of tha
State of reaiaenca to revoke or suapend the
offender's driver's license would not. by

itself, be a sufficient basis to find thn State of.

residence in noncompliance with the bill’s
requirements. Similarly, if State official# are

unaware of the comnctioa of a resident under

the Controlled Substance* Act. the failure to
revoke or suspend the resident's license i*
not. by itself. 1 sufficient basis to find the
State in noncompUaoce. SJte 338,101st
Cong. 1st Ses*. S(1S88).

The Senate Report furihersuggests
that a State could show good faith

efforts to enforce its lav/ by entering into

agreements with other States or with
Federal officials to inform each other of
drug offense convictions. The report
indicates, however, that such
agreements are notrequired by the Act.
Id. Wm <X '.S:

*The agencies are proposing to require '
Voot
enforcement criterion. States with "*

description'of the steps they are taking
to enforce their iaw. The description

.wouid need to include the atep3 the

State is taking to enforce its law with'
regard to within-State convictions, out--'
of-State convictions. Fedcrai convictions

and juvenile adjudications. We intend to

accept good faith efforts, and are not
mandating that States meet any "
particular condition as a prerequisite.
States wouid be able to show good
faith in a number of ways. W ith regard
to out-of-State and Federal convictions,
for example, as suggested by the Senate
Report States could show good faith by
entering into agreements with Federal
officials and with other States to inform
each other of drug offense convictions.
Such agreements couid be modeled after
the Driver License Compact, under
which States report convictions for
major moving violations to a driver's
home State. - .
In addition. States could establish
procedures for submitting inquiries to
the National Crime Information Center
(NCIC) prior to is3uiog or renewing on
individual’s driver's license. The NCIC
maintains the interstate ldentificanon
Index (lIf), a nationwide computerized

>m agencies believe such punishment e
’ -provides a greater degree of deterrence

* than would the suspension or revocation

information system that contains
criminal justice information, and
includes both State and Federal drug
offense conviction information. The « -
agencies are aware that access to the
NCIC/IH is limited to criminal justice
purposes. Because of thi3 limitation.
NHTSA and FKWA have requested an
interpretation from the Assistant
Director/Legal Counsel for the Federal
Bureau of Investigation to determine
whether State access to this information
for the purpose of suspending, revoking
or refusing a driver's license to a drug
offender wouid be authorized.

4. Suspension. Revocation or Delay

Section 333 requires that States
revoke or suspend for at least 3ix
mouths the driver's license of any
Individual who i3 convicted of the
Controlled Substance* Act or any drug
offense. The statute is silent aLout the
effect if any, a prison term wo>tid have
on the suspension or revocation. A drug
offender, for example, may be sentenced
to serve on year ia prison. Must that
Individual be deprived of his or her
driver's license for a least six months
after the prison term is completed, or
could the suspension or revocation
period run concurrently with the term of
imprisonment imposed?

The Drug Offender’s Driving Privileges
Suspension Act was enacted to deter
drug offenders. If a drug offender serves
at least six months in prison, the

of the individual’s driver's license.
NHTSA and FHWA therefore have
tentatively determined that the license
suspension or revocation term may run
concurrently with any prison term
Imposed, if the offender serves less than
six months in prison, of course, the fuil

u . Sixmonth suspension or revocation ¢

would have to be completed.

If the individual does not have a  'r:*
driver's license or if the individual's
driver's license ia suspended at the time
the individual is convicted. Section 333.
reouires that the State law must prowde
for a delay in the issuance or ;
reinstatement of the individual's driver's
license for at least six months after the
individual applies for issuance or
reinstatement of his or her driver's
license. The statute seems to provide
that the six month period would not
begin to run until the individual initiates
the issuance crreinstatement process by
submitting an actual application. The
agencies request comments, particularly
from the Slates, regarding whether this’
would impose unnecessary burdens for
driver licensing operations, and if there
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i3 a preferable method for markmg the
beginning of the six month period within
the meaning of the statute. For example,
we request comments 00 whether it
wouid be preferable to require the
issuance or reinstatement of the
individual's driver's license be
preferable to require that issuance or
reinstatement of the individual's dnver'a
license be aeiayea for at least six
months after the individual otherwise
wo'iid have been eligible to have his or
here driver s license issued or-
reinstated. NHTSA and FHWA have
tentatively determined that like the
license suspension or revocation term,
the period of delay may run ...
concuneotly with any prison terra
impgsed

5 (htficaion » &7z

To avoid the withholding of Federal-

aid highway funds, each State would be . .

required by this proposed regulation to
submit a certification on a annual basis.
Under the agencies' proposal. States
would be required to submit their
certifications by April 1,1993 to avoid "'

mthe withholding of funds in fiscal year ”*
1994. Thereafter. States wmtid be.
required to submit certifications by
January 1 of each year (beginning with "
January 1.1294) to avoid the withholding
of funds in the following fiscal year
(beginning with FY 1995). States could e
submit their certifications along with -
their Certifications of Speed Limit
Enforcement which are required to be
submitted annually in accordance with
23 CFR Part 659." -

The certifications submitted under the
Part would provide the agencies with
the basi3 for finding States in
compliance with the Drug Offender's
Driver's License Suspension
requirements. Accordingly, until a State
has been determined to be in
compliance with these requirements, the
agencies are proposing that the
certification must consisc of a certifying
statement and also supporting
documentation. Onca a State has been
determined to be in compliance with the
Drug Offender's Driver's License
Suspension reauireraents. the State
wouid then be required to submit a
cerrifyiog statemeot. but wouid no
longer be required to submit supporting
documentation, unless the Slate s law or
enforcement efforts have changed
significantly enough so as to warrant an
amendment of the State's supporting
material.

For example, if a State believes that it
has a law that revokes or suspends the
driver's license of drug offenders ia
conformance with the statutory and
regulatory requirements, the Slate would
be required to submit a certifying

statement to thi3 effect. With the m
certification, the State wuuid be v
required to submit a copy of its ¢V -
conforming law and. as diacussed
eariinr. a description of the steps the
Slate is taking to enforce the Jaw. Once..
the State i3 determined to be in
compliance, the State wouid be required
to submit only the certifying statement.

It would not be required to resubmit its
law or describe again its enforcement
efforts, if the State's law or its -
enforcement efforts were to change -
significantly, the Slate wouid be v't'r-
required to amend or supplement the ¢
State's original submission.

m if a State has not enacted oris not
enforcing 3 conforming law, it can avoid
the withholding of funds by submitting,
not earlier than the adjournment sina-
die of the first regularly scheduled -
session of the Slate's legislature which
begins after November 5.1990, a written
certification signed by the Governor -
stating that he orshe is opposed to the "
enactment or enforcement in the State of
a drug offender's driver's licensesH ';-
snspenston iaw.-lhe Governorwould =
also be required to submit written o -
certification that the legislative . o-
(inducting in both Houses where

. applicable) has adopted a resolution-'

expressing its opposition to auch a law
and a copy of theresolution. Once the «
State is determin ui to be in compliance,
the State would be required to submit ;e
only the Governor's certifying. .....
statement. The State legislature would'
not be required to pass a resolution each
successive year, and the State would not
be required to resubmit a copy of tha
resolution, -« — .

Notification of Compliance

For each fiscal year beginning with FY
1994. NHTSA and FHWA propose to
notify States of their compliance or
noncompiiance with Public Law 191-513,
based on a review of certifications
received. The agencies propose that this
notification will take place through
FHWA's normal certification of
apportionments process. If the agendes
do not receive a certification from a
State or if the certification does not
conform to Public Law 101-513 and the
implementing regulation, the agendes
will make an iniual determination that
the State is in noncompiiance. States
that are determined to be in
noncompiiance w <j Public Law 101-318
will be advised of the amount of funds
expected to be withheld through
FHWA's advance nonce of *
apportionments, normally not later than

: ninety days prior to final apportionment.

Each State determined not to compiy
will have an opportunity to rebut the
initial determination. These States wul

50539

be notified cf the agendes' final
determination of compliance or
noncompiiance as part of the '
certification of apportionments, which
normally occurs on October 1 of each
fiscal year.

NHTSA and FHWA recognize that ¢
States may want to know aa soon as
possible whether their laws satisfy the m
requirements of Public Law 101-513 or
they may want assistance in drafting
conforming legislation. States are
encouraged to request preliminary
reviews and assistance from NHTSA’s
or FHWA'’s Office of Chief Counsel 400
Seventh Street. SW_ Washington. DC
20590. They are encouraged blso to
request assistance from NHTSA and
FHWA regional offices-

Period of Availability for Funds o *

Section 333 provides an incremental
approach td the withholding of funds for
noncompiiance with Public Law 101-518.
If a State i3found to be in - « - .v
nonoompliance in fiscal years 1994 or -V:
1995, ihe State wouid be subject to a five
percent withholding, if a State is found
to be in noncompiiance in any ~ *'-e "
subsequent fiscal year, beginning with
FY3398. the State would be subject to a
ten percent withholding. - i -

In addition, if a State is found to be in
noncompiiance in fiscal years 1994 or
1995. the funds withheld from- "V
apportionment to the State would [
remain available for apportionment to
that State for a period of time, e
prescribed in the statute- Ifa State i3 '
found to be in noncompiiance in any
subsequent fiscal year, the funds
withheid from apportionment would no
longer be available for apportionment.

Paragraph 104(b)(1)(B) of the Section
provides that. “No funds withheid under
this section from apportionment to any
State after September 30,1S3S. shall be
available for apportionment to such
State." The disposition of these funds
wouid be made in accordance with
paragraph 104(b)(4) of the section.
¢ Paragraphs 104(b)(1)(A) and (b)(2) of
the section irieonfy the period of rime
during which funds withheld on or
before September 30.1S95. remain
available for apportionment, and when
they are to be restored if the State
complies with the Federal requirements
before the funds lapse. Paragraph
104(b)(3) establishes the period of time
during which these subsequently
eppornoned funds would remain
available to a State for expenditure. If
the withheld funds lapse before they nre
restored, their disposition would be
made in accordance with paragraph
104(b)(4) of the aecnon.
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These sections are virtually identical
to those found in the National Minimum
Drinking Age Act. as amended. 23 U.S.C
158. For a full discussion of how these
provisions have been applied in
practice, interested parties are
encouraged to read the agencies' joint
final rule published in the Federal
Register on August 18. 1388 (53 FR
31313).

Comments

Interested persons are invited to
comment on Ihi3 proposaL Ail comments
must be limited to 15 pages in length.
Necessary attachments may be
appended to those iubmisstons without
regard to the 15-page limit This
limitation i3 intended to encourage
commenters to detail their primary
arguments in a concise fashion.

Written comments to the public
docket mu3t be received by November «
25.1991. The agendes have not provided
a longer comment period in order to
provide States with sufficient time to
prepare their agendas for their upcoming
legislative sessions. To expedite the
submission of comments, simultaneous
with the issuance of this notice. NHTSA
and FHWA will mail copies to all
Governors. Governors' Representatives
foe Highway Safety and State highway
agencies.

All comments received before the
dose of business on the comment
dosing date will be considered and will
be available for examination in the
docket at the above address before and
after tbui date, in the extent possible,
comments hied alter the dosing date
wul aHo be conside: id. However, the
niiemaking action may proceed at any
time after th3t date. The agencies will
continue to hie relevant material in the
docket as it becomes available after the
closing date, and it i3 recommended that

interested persons continue to examine .

the docket for new material.

Those persona who wish to be
notified upon receipt of their comments
in the docket should 'enclose, in the
envelope with their comments, a seLf-
addressea stamped postcard. Upon
receiving the comments, the docket
supervisor will return the postcard by
mail.

Copies of all comments will be placed
in Docket 91-17; Notice 1 of the NHTSA
Docket Section in room 5109, Nassif
Building. 400 Seventh Street. SW-,
Washington. DC 20590. e« m.

On April 20.1901. the Slate of Alaska
submitted some questions to FHWA
regarding the agency's interpretation of
section 333. FHWA acknowledged
receipt of these questions, but declined
to answer them since the agencies were
in the process of developing this
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proposed regulation. We believe the
questions raised in Alaska'3 inquiry
have ail been addressed in this NPRM.
The questions have been placed in the
public docket for his rulemaking action,
and are available for public
examination.

. Federalism. Assessment

This rulemaking action ha3 been
analyzed in accordance with the
principles and criteria contained in
Executive Order 12812. and it has been
determined that it would have no
federalism implication that warrants the
preparation of a federalism assessment.
States can choose to enact and enforce a
law that requires the suspension or
revocation of driver'3 licenses for drug
offenders in conformance with Pubiic
Law 101-518. and thereby avoid the
withholding of Federal-aid highway
funds. Alternatively, States can choose
not to enact and eruurce this type of
law. and still avoid such withholding. To
avoid the withholding of funds in such
cases, the Governor wouid submit a
certificatic a that he or she is opposed to
the enactn ent or enforcement in the
State of si'ch a law and that the State
legislature has adopted a resolution
expressing its opposition to such a law.
While specific criteria that State laws
must meet have been proposed in this
NPRM. they are mandated by Publlc
LawlOI-518. .

Economic and Other Effects

mNHTSA has analyzed the effect of this
action and has determined that it is not
“major" within the mesning of Executive
Order 12295. but that it is "significant”
within the meaning of Department of
Transportation regulatory policies and
procedures. A preliminary regulatory
evaluation of the impacts of thi3 - -i
proposal has been prepared and placed

[T 1]

in Docket 91-17; Notice 1. This a. :

preliminary evaluation provides L*
information regarding the expected
costs and benefits of the agencies'
proposal and requests information
demonstrating that license suspensions
or revocations for dragged driving or
illegal possession cocvicuon3 deter drug
use or reduce driver’s future .
Involvement in crashes. It abo requests
comments on methods that States could
use and the costs to develop systems for
providing Federal. out-ot-Stato and
juvenile records to State Deoartments of
Motor Vehicles. Any interested person
may obtain a copy of thi3 preliminary
evaluation by wnung to NKTSA's
Docket Section, room SIC9. 400 Seventh
Street. SW.. Washington. DC 29530. or
by calling the Docket Section at (202)
388—1949. Comments should be
submitted to the NHTSA Docket, in

1991 / Proposed Rules

accordance with the procedures
described earlier in this notice.

In compliance with the Regulatory
Flexibility Act. the agency has
evaluated the effects of this proposed
rule on small entities. Based on the
evaluation, we certify that this rule
would not have a significant economic
impact on a substantial number of small
entities. Any withholding of funds under
the regulation would be from States.
Accordingly, the preparation ofan .
Initial Regulatory Flexibility Analysis is
unnecessary.

The requirements in this proposal that
States certify that they conform to the
statutory requirements to avoid the
withholding of Federal-aid highway
funds are considered to be information
collection requirements as that terra is
defined by the Office of Management
and Budget (OMB) in 5 CFR part 132a
"Accordingly, the reporting and
recordkeeping requirement associated
with this rule is being submitted to the
Office of Management and Budget for
approval in accordance with 44 U.S.C.
chapter 35 under DOT Noe 3517: OMB
Noe New: Administration: NHTSA. %
NEED FOR INFORMATION: To
encourage States to enact and enforce
drug offender's driver’s license
suspension: PROPOSED USE OF
INFORMATION: To provide procedures
to State highway construction grant
recipients on how to certify compliance
with the provision of Public Law 101-
513. The law requires a driver'3 license
suspension, or revocation, for
individuals convicted of any drug-
related offense: FREQUENCY: Annual:
BURDEN ESTIMATE; 230 houm:
RESFONDE'ITS: State/local
government: FORM(S): None. burForm3
HS-32. HS-62A and KS-217 may be - -
used. OM3 No. 2127-0003: AVERAGE
BURDEN HOURS PER RESPONDENT; S
hours. For further information contact:
The Information Requirements Division.
M-34. Office of the Secretary of .* .
Transportation. 400 Seventh Street. SW..
Washington. DC 20SS0. (202) 36e—4735,
or Edward Clarke or Wayne Brough.
Office of Management and Budget. New
Executive Office Buiiding. room 3223,
Washington. DC 20503. (202) 395-7340.

Comments on the proposed
information collection requirements
shouid be submitted to: Office of
Management and Budget. Office of
Information and Regulatory Affairs.
Washington. DC 23503, Attention: Desk
Officer for NHTSA. It is requested that
comments sent to OMB also be sent (0
the NHTSA rulemaking docket for this
proposed action. .

The agencies have also analyzed this
proposea action tor che purpose of the
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National Environmental Policy Act The  listed chemical, as those terms are = m described in paragraph (c)(1) of this
agencies have determined that this defined in subsections 102 (6), (7) &(33)  section.
action would not have any effect on the of the Comprehensive Drug Abuse . .
human environment. Prevention and Control Act of 1970 (21 51(2)12; .fgrtlflcatv Tlreq”'_r:mem;-
; ; : - U.S.C. 302 (6). (7) A (33)) and listed in 21 a) Each State  all certify to the
List of Subjects ia 23 CiT. Part 1212 CER 130a.l(l-).1(5 )and( 13)%0_02, Secretary of Transportation by April 1
Driver licensing. Drugs. Highway . L 1993 and by January 1 of each
safety. . %1.212.4 _Attentlgn of Drug Orient iris subsequent year that it meets the
In accordance with the foregoing, the riveritt License Suaoemton... i requirements of section 333. Public Li.v
agencies propose to add a new pan 1212 () The Secretary shnll withhold five 101-513 and this regulation.
to title 23 of the Code of Federal percert]_t of Ejhi amOUSntt rteqUIrded to bﬁ' ; (b) If the State beiievoa it meets the
Regulations to read a3 follows: apportioned to any otate under eacn.o requirements of section 333 of Public
J sections 104(b)(1), 104(b)(2). 104(b)(5) Law 101-510 and this regulation on the
PART 1212—DRUG OFFENDER’S and 104(b)(6) of tide 23 of the United basis that it hai enacted and is
DRIVER’S LICENSE SUSPENSION . States Code on the first day offiscal ', 1 enforcing a law that suspends orm o e
SC 1 e years 1994 and 1995 if the State does not. reyokes the driver's license of drug
12121 scope. - V. ' . meet the requirements of this section on  offenders, the certification shall contain:
12122 Purpose. m >+ o -e _ thatdate. . oL . (1](i) A statement by the Governor of
12123 Definitions. . x . fb) The Secretary shall withhold ten . _the State, or an official designated by ...
12121 Adoption of Drug Offender's Driver's percent of the amount required to ba the Governor, that the State has enacted
License Suspension. apportioned to any State under each of  anq is enforcing a Drug Offender’s
12123 Certification Requirements. sections 104(b)(1)_, w"14(h)(2). 104(?)(5) Driver's License Suspension law. The
12123 Period of Availability of Withheld and 104(b)(6) of tide 23 of the United "7 certifying statement shall be worded as
Funds. u States Code on the first day of fiscal follows: V. Liv :
12127 Apportionment of Withheld Funds year 1936 and any subsequent fiscal oo T T
After C_ompliance_s s year if the State does not meet the (Name of certifying official), (petltflon titje).
12123 Period of Availability of requirements of this section on that - of the (State or Commonwealth) AT~ -~ Hn
" 'Suboequentiy Apportioned Funds. "—  4ata 177" hereby certify that tho (State or - *;
12123 Effect of Noncampliar.ee. : T Commonwealth) of ha* enacted and
121210 Procedures Affecting State* in - - (¢) A State meets the requirements of Is enforcing a Drag Offender® Driver's
this section if: Vel o License Suspension lew.

Noncompiiance. C - v oesi . h N
m  Authority: Public Law 101-513: delegation (1) T. e State has enac{ed a!“‘ s I (if) If the statementis made by on
: . ; enforcing a law that requires in ail.... ..
of authority at 43 CFR l.ia and 132 ; =m circumstances, of requires in the " " official other than the Governor, a copy
§ 12121 Scope. :  absence of compelling circumstances O.f theddk;)CltJ;negt de5|gnatlng the omcial.
This part prescribes the requirements Waifzjl_nhting an e{[(_ceptioni S . S'g(S)eUn%ﬁ aestact);/%rgsogeen determined
i i rev ion, or nsion for - - .
necessary to implement section 333 of (D) The revocation, or suspension fo to be in compliance with the esees.

Public Law 101-516, which encourages . atleast 5months, of the driver's license 8 . .
States to enact and enforce Drag of any individual who ia convicted, after {_eqUIJI:STEQES Ode(ir(]J'_[IOFI 33? f.f Pumlc
Offender’s Driver's License Suspensions. the enactment of such law. of avv_f_ » ahn i |s|r%gu ? on, the
(A) Any violation of the Controlled Cer.tl ication shall include also: .
512122 Purpose.’ '~V ~ 'Substances Act. or .. . (i) A copy of the State law. regulation,
The purpose of this part is to specify (B) Any drug offense, and or binding policy directive implementing
the steps that States must take in order (ii) A delay m the issuance or or interpreting such law or regulation
relating to the suspension, revocation,

to avoid the withholding of Federal-aid reinstatement cfa driver’s license to

highway funds for noncompiiance with such an individual for at least 6 months  15SUance or reinstatement or driver's

licenses of drug offenders, and

section 333 of Public Law 101-516. after the individual applies for the - rs,
i issuance or reinstatement of a driver's (ii) A statement describing the steps

$12123  Definitions. license if the individual does not have a the State is taking to enforce its low

As used in this pare driver's License, or the driver's license of  With regard to within State convictions.

(a) Convicted includes adjudicated the individual t3suspended, at the time out-of-State convictions. Federal
under juvenile proceedings. the individual is so convicted, or convictions and juvenile adjudications.

(b) Driver's license means a license (2) The Governor of the State: (C)_If the State bell_eves it meets the
issued hy a State to any individual that (i) Submits to the Secretary no earlier ~ requirements of section 333 of Public
authorizes the individual to operate a than the adjournment sine die of the first ~Law 191-516 on the basis that it opposes
motor vehicle on highways. rcguiariy scheduled session of the a law that requires the suspension,

(c) Drug offense means: State's legislature which begins after revocation or delay in issuance or

(1) The possession, distribution, November 5,1990. a written certification  reinstatement of the driver's license of
manufacture, cultivation, sale, transfer, stating that he or she is opposed to the drug offenders, the certification shall
or the attempt or conspiracy to possess,  enactment or enforcement in the Slate of ~ contain:
distribute, manufacture, cultivate, selL a law described in paragraph (c)(1) of (D(i) A statement by the Governor of
or transfer any substance the possession  thi3 section relating to the revocation, the Slate, or an official designated by
of which is prohibited under the' suspension, issuance, or reinstatement the Governor, that he or she is opposed
Controlled Substances Act. or of driver's licenses to convicted drug to the enactment or enforcement of such

(2) The operation of a motor vehicle offenders: and a law and that the State legislature has .
under the influence of such a substance. (i) Submits to the Secretary a written ~ adopted a resolution expressing its_

(d) Substance Che possession of which  certification that the legislature opposition to such a law. The certifying
is prohibited under the Controlled (including both Houses where statement shall be worded as follows:
Substances Act or substance means a applicable! has adoDted a resolution (Name of certifying official), (po*itioo title),

controlled or counterfeit substance or a expressing ns opposition to a law of the tState or Commonwnalihl of do
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hereby certify that! am opposed tn the
enactment or enforcement of such a law and
that the legislature of the (State or
Commonwealth! of has adapted*
Iresolution expressing its opposition cnsuch a
aw.

_ (i) If the statementis made by an
otficiai other than the Governor, a copy
of the document designating the affirialL
signed by the Governor.

(20  Until a State has been deternr'aed
to be in compliance with the
requirements of section 333 of Public
Law 101-516 and this regulation, the
certification shall induce also a copy of
the resolution.

(d) The Governor, oran omdal
designated by the Governor, each year
shail submit the original ana four copies
of the certification to the local FHWA
Division Administrator. The FHW A
Division Administrator shall retain the
original and forward two copies each to
the Regional Administrator of NHTSA
and FHWA. The Regional
Administrators shail each retain one
copy and forward one copy of the
submission, with any pertinent
comments, to their respective
Washington Headquarters, attention of
the Chief CounseL .

(e) Any changes to the orlglnal
certification or supplemental ..
information necessitated by the review
of the certifications as they are
forwarded. State legislative changes or v-
changes in State enforcementactivity
shall be submitted in the same manner «
as the original - .

wde e

517.123 Period of availability OfW|tn| rid
funds.

September 30.1995 will not be available
for apportionment to the State.

}1213 7 Apportionment of withheld funds
after compliance.

Funds withheid under § 1212.5 from
apportionment, which remain available
for apportionment tinder § 12125(a), wiil
be made available to.any State that
conforms to the requirements c£ 5 1232.4
before tha Last day at the period of
availability as defined in 512225(a).

j 1212.3 Period at availability of
subsequently apporticnea lunds.

(@) Funds apportioned pursuant to
§ 12127 will remain available for
expenditure as follows:

(11 Funds originally apportioned under
23 U.S.C 104(bi(5](AJ will remain
available until the end of the fiscal year
succeeding the fiscal year in which the
funds are apportioned.

(@  Funds originally apportioned under

23 U.S.C. ICA(b)[I], 104(bI(ZJ.
104(b)(5i(B), or 104(b](6) will remain

. available until the end of the third fiscal

year succeeding the fiscal year in which
the funds are apportioned.

fb] Sums apportioned to a State
pursuant to § 12127 and not obligated at
the end of the periods defined in ;

.J 12123(a), shail lapse or. in the case of

funds apportioned trader 23 U.S.C. .
104(b)(5), shall lapse and be made
available by the Secretary forprojects'
In accordance with 23 ULS.C. 120(b). . . .

. 512729’ -Effecto/ nancomptsmir-n.  :r

If a State has cot met the
requirements of section 333 of Pnbfic J .
Law 101-316 at the end of the period for
which hrad3 withheld trader § 12124 are

(@  Funds W|thheld under j 1312. 4 (|ayallable for apportionment to a State

tom appornocmeat to any State on oc
before September 30,1395. wiil remain
available for apportionment as follows:

(1) If the funds wouid have been
apportioned under 33 U.S.C. 1C4(b1(5J(A)
but for thi3 section, the fimris will - e--ea
remain available and the end. of the —i
fiscal year tor which the faces are
authorized tn be appropriated. r .

(2) Lfthe funds wouid b3vr r-oea -i
apportioned tmder 33 U-S.C. 304>b|f5)(B]
but for this seccon. the ftmtia will,
remain available annl the end of the
second fiscal year following the fiscal
year for wmch tbe funds are authorised
to be aopropnated. *

(3) Iftile fluids would have been
apportioned under 33 ILS.C. IW (b)(l).
IWIb)(2) or 104Ib|(6) but for this section,
the funds will im ain available until the
end of the third fiscal year following the
fiscal year for which the funds are
authorized to be aopropnated.

(b] Funds withheld under § L2124
from apportionment to any Slate after

m under § 12225, therr scch funds snail -

lapse or. in the case of tends withheld
from apportionmenttrader-23 U-S.C
104(b)(5). shail lapse and be made

available by the Secretary for projects *'

in accordance with 23 U.S.C. 112(b).

§1212.10 Procecuresartacting state®. In
noncompiiance. -/ YA B
(@) Every fiscal year, each State .
determined tn be in anacomniiance with
section 333 of PabiicLaw 101-513. based

.on NHTSA’s and FHWA'a preliminary

review of its statutes, wiil be advised of
the funds expected to be withheld under
? 12124 from apportionment, as part of
the advance notice of apportionments

required under 23 U-S.C. 104(e). o
normally not Later than ninety days prlor
to final apportionment. . .

(b) IFNHTSA and FHWA determine
thartiie State is nor incampiinnci: with
section 333 of Public Law 101-518 based
on the agendes' prciimmnry review. the
Slate may. within 30 days of its receipt
of the advance aouce of ek,

'V Atrnofc Proposed rule. - *t
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apportionments, submit documentation
showing why itis in compliance.
Documentation shail he submitted to the
National Highway Traffic Safety
Administration. 400 Seventh Street SW:,
W ashington. DC 20590.

(c)  Every fiscal year, each State
determined not to be in compliance with

sec of Publj 101-516. based
Nﬂﬁﬁ a and?—lf-cl\mxvs final
determlnatlon, will receive notice of the
fund3 being withheld under § 12124
from apportionment, as part of the
certificatio éapportionments required
under 23 U ré 104(e). which normally
occurs on October 1 of each fiscal year.
Issued on: October 1. 1991.
Jerry Ralph Curry,

Administrator. National Highway Traffic
Safety Adminisarmdn.

Thomas D. Laisoo,

Administrator. Federal Highway
Administration.

[FR Doc. 9123991 FJed 10-1-91: £45am|
BKJINO COOt

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Health Care Financing Administration
42 CFR Part 409

[BPO-62S-P1

RIN.-C93S-AE34

Y\"4 Medicare Program: "Confined to the

Home™* Requirements for Home Health
Servicas LT~ *

agehct: Health Care Ftcancrag .
Adminisnation (HCFAJ, HHS. :
—eee A4

summary: This proposed rule would

revise the current Medicare rules to » 1"

clarify when a home health patient

wouid be considered “confined to the

home" in order to receive home health

benefits. Ttwooid conform our

regulations to changes made by section

4024 of the Omnibus Budeet .

Reconciliation Act of 1907'.

OATES: Comments wiil be considered if

we receive them at the appropriate

address, as provided below, no later

than 5 p.m. on December 9.1991. fm

addresses: Mail comments to the

following address:

Health Care Financing Admlnlstratlon
Deparuncnt of Health, and Human
Services. Attention: BPD-029-P. P.O.
Box 26670. Baltimore. Maryland 21237
If you prefer, you may deliver your

comments to one of the toilowuig

addresses:.



STATE OF ALASKA BILL NUMBER: SCR 2
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FISCAL NOTE

Revision Date: Department Affected: DOT&PF
Tide: Federal-Aid Hy Funding/Drug BRU:
Enforcement
Sponsor. Transportation Component:
Requestor Component Serial Number:

EXPENDITURES/REVENUES: (Thousandsof Dollars)
OPERATING FY94 FYO95 FY96 FY97 FYO98 FYO99
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS. CLAIMS

MISCELLANEOQUS

TOTAL OPERATING

Capital

REVENUE FUND SOURCE

FUNDING: (Thousands of Dollars')
1002 FEDERAL RECEIPTS

1003 GF MATCH

1005 GF/PROGRAM RECEIFTS
1006 GF/MHTIA

OTHER

TOTAL FUNDING

POSITIONS

PART-TIME
TEMPORARY

Estimate of current year (FY93) impact: S

ANALYSIS: (Attach a separate page if necessary)

** Failure to pass legislation will result in the loss of federal ISTEA funds,

Prepared by: Katv McHuuh Phone:
Division: Office of the Commissioner March 1.1993
Approved by Commissioner 2Q Lk Phone:
France G. Turpin
Agency: Department of Transportauon and Public Facilities March 1, 1993
PREPARER TO OR’S LEGISLATIVE OFFICE
Iglslatlve Office
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Alaska™Mate .., .. .» .

SH\ATCR

BERT SHARP (907) 452-733i/7836
CHARVAN SESSON ADDRESS
STATE CAPITOL ROOM 514

denote Armonocition S fec e

Drug Offender's Driver's License Suspension

PL 101-516 Department of Transportation and Related Agencies
appropriations  Act, Sec. 333 requires withholding of certain
Federal-Aid highways from states that do not enact Ieﬂlslatlon
requiring revocation of driver licenses for drug offenses.  The state
can avoid withholding of funds in several ways.

1) States must have enacted, and be enforcing a law that provided
for revocation or suspension of drivers licenses upon any conviction
of the Controlled Substances Act, or any drug offense.

(ie. requires driver licensing actions againstviolators of drug
offences not limited to movmﬂ violations, not necessarily
involving a motor vehicle at all.)

2) The state shall submit to the Secretary (of Transportation), a
certification statln% that the Governor is opposed io the enactment
or enforcement of such a law and the legislature has adopted a
resolution (SCR 2) expressing its opposition to such 1 "w.

(The Hickel Administration will support either approach)

Penalties

If a statedoes not meet the statutory requirementsby Oct 1 1993,
then 5% of the federal highway apportionment for FY 94 shall be
withheid. 5% will be withheld also in FY 95 if requirement not met
_bfy Oct 1, 1994, if neither action Is taken by Oct 1, 1995, FY96 10%
if federal funds will be withheld.

Annual  Certification _ _
If the hill, (SB 133) is passed, states will have to submit
certification by April 1, on an annual basis that they are enforcing
the law. Once the state has passed the resolution and the
resolution has been determined to be in compliance, the Governor is
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RECEIPT FOR CENTIFIEC Mill

OFF'CE OF THE GOVERNO' 14007th Street, SW, Soora L

STATE CAPITOL Mash'
SANTA FE. NEW MEXICO 37503

BRUCE KING
GOVERNOR

M. Ardrch_IljlmaCHd, Ng
% mmgl&!; S

Weshirgtm, DC 20

i

Re: ZU.S.C. 83 @Gtifictin

Rsat©BUSC. , o33 ofRb. L 1-143, 106 Sk 9%97), Ihagy

@tify tetloth m%%}mﬂem LeorsktLie of tre Siaie of New Meddd

rave atpied theattaded House ot Resolution 1 eqressiy e quesition o treaecthant of

a vy terecatinar s gesinoftedna Shaseofay pasnavded ofag

gfﬁigitachrﬂ of saca temrdaEetdfadnaShar Day@Esn
adupdiies.

| rte @tify, 1 te reos st foh in House ot Ressolution qsition © te
era:lrratqmﬁrcm—:rtofala/vmj ] @mmd&qﬂsimgf’agkvi\a@[mq:ay
prsnavded ofacgdiiese, ar of isaea terersaeetofadna Shae
Day psn@videl of aduy diese. [Mte-1,,
Sincerely

BRUCE KING

BK/DM/FDK/ca

Enclosure

ME RESOLUTIONS
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WHRES, Section 33 of the federal Departaant of Trangoortatian
ad Re. 3sd Agpcies Apprgpriiations Act for Fiscal Year 1991 aachtes
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certification equressing Its gposition to ah a by ad
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actaan will result in tte withrolding of feckeral-aid higvay futs;
ad

WHEREAS, :he scat* of Nav Mexico i conoermed wirth amj - ause by
its ctirem ad hes aected neeraa ks ad inttiated progress
aid &, redcing both the desard for ad supply of illepl drus;
ad

VHRELS, tre state of Nav Mexico aunently revdes tte der'™s
licres of parsas cowictad of drving a notor \ehicle udker te
influlee at drugs; ad

WHRES, the revocation of a dnug offeder’s dver™s liase
res not ben 9o o ceter dng ss; ad

WHRES, cogress” adtios 10 e states intb essiy
ineffectve BB s IFgIQate; ad

\HREAS, tre New Medaao legislature hes ad will aontine ©
atiress illepl drugs In effective ad ast bereficial ways;

NV, THRERCRE, & IT RSV 3Y THE LEGISLATURE OF THE STATE
(F NEW MEXICO thet tre New Mexico legislature certifies tet it B
gyosd © rewcking tre driver 3 licaee of ay persn covicted of a
dug offense 1f thet parsn s ot qeerating a aotor \ehicle; ad

E IT ARTHR RESIMD thet tre Nav Mexico  legislature will
antane 1ts efforts In dp dse edcation ad etforoement proyans
adwill comit s limited resuress o prograns that, besed an Naw
Mexiao™s eqeriae, hae a reesaeble dance of redcing dng aoee.
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