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DEPARTMENT OF LAW

O F F I C E  O F  T H E  A  T T O R N E Y  G E N E R A L

March 16, 1993

WALTER J. HICKEL. GOVERNOR
PLEASE REPLY  TO:
1  1031 W. 4 TH AVENUE, SU ITE  200  

ANCHORAGE, ALASKA 99501-1994 
PHONE: (907) 269-5100
FAX: (907) 276-3697

1  K E Y BANK BUILDING
100 CUSHMAN ST.. SU ITE 400  
FAIRBANKS. ALASKA 99701-4679  
PHONE: (907) 452-1566
FAX: (907) 456-1317

71 P. O. BOX 110300 ■ S T A T E  CAPITOL 
JUNEAU, ALASKA 99911-0300  
PHONE: (907) 465-3600
FAX: (907) 4 6 * 3 2 9 3
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Hon. Robin Taylor, Chair
Senate Judiciary Committee VlAtf -
Alaska State Senate 
State Capitol, Room 30 
Juneau, AK 99801-1182

Dear Senator Taylor:

We understand that HJR 11 has been referred to your 
committee for review. This letter is to express the Department of 
Law's opposition to that resolution.

HJR 11 is a resolution to place before the voters for the
fourth time in 13 years an amendment to the Constitution of the
State of Alaska to allow repeal or annulment of regulations by 
resolution of the legislature. If passed by the voters, the 
amendment would create a new section 22 in Article II of our state 
constitution to allow the legislature, by joint resolution, to 
repeal a regulation adopted by a state department or agency. The 
resolution would not be subject to the review, and possible veto, 
of the governor.

The Department of Law opposes this resolution for the 
following reasons:

1. Under existing law, the legislature has substantial power 
to guide or limit the adoption of regulations. Initially, the 
legislature can pass tight statutes that clearly define the 
executive branch's rule-making authority. The Administrative 
Procedure Act requires that a regulation must be consistent 
with the statute. See AS 44.62.030. The Department of Law 
makes a legal review for consistenjy before a regulation is 
filed by the Office of the Lieutenant Governor. After an 
executive-branch regulation is adopted, if the legislature 
believes that the regulation is not consistent with the 
enabling statute, the legislature can amend the statute to 
clarify its intent. The current system provides the 
legislature with the power to guide regulation formation.

2. Allowing the legislature to repeal a regulation by 
resolution would mean a major change in the way law is 
developed in this state. Regulations have the force of law.
Repeal regulations cnanar^ law. 
grants the power to the iegisiatu:
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a bill, which is then subject to the governor's review and 
possible veto. Because the governor cannot veto a resolution, 
allowing repeal of regulations by resolution would allow the 
legislature to change law without that action being subject to 
the governor's review. This is an important change in our 
constitution's system of checks and balances between the 
legislative and executive branches.

3. By repealing a regulation by resolution, the legislature 
would not be providing policy guidance or direction that is 
appropriate to the legislature's law-making function. In 
other words, the resolution would tell the executive branch 
that the regulation was unacceptable, but nou what is 
acceptable. The state agency would have to guess again and 
spend state money to develop a new regulation, which might not 
be on the "right track." By using a bill, the legislature 
could change statutes to give clearer policy direction to the 
executive branch.

4 .  The Administrative Procedure Act allows legislators, as 
well as the general public, to comment on any new regulation 
proposed. The executive branch considers comments in the 
development of regulations. In this way, the.legislature and 
the public have input into the regulation-adoption process.

5. Finally, the voters of Alaska have voted down this type of 
constitutional amendment three times in the last 13 years. We 
assume that the public means what its votes have indicated, 
and that the public prefers the status quo on checks and 
balances in the development and enforcement of regulations.

If you have additional questions, please let me know.

Sincerely,

CHARLES E. COLE 
ATTORNEY GENERAL

Deborah E. Behr 
Assistant Attorney General

DEB:cl

cc: Charles Cole
Bruce Botelho

Krrs Lethin



BALLOT MEASURE NO. 2

A vote "FOR” adopia 
the amendment. 
A vote “AGAINST” 
rejects the amendment,

VOTES C A S T  BY M E M B E R S O F  
T H E  I4 T H  A L A S K A  L E G ISL A T U R E  
O N  F IN A L  PASSAGE

F U L L  T E X T  O F  P R O PO SE D  
C O N S T IT U T IO N A L  A M E N D M E N T !
(This amendment would add the following section to « 
article I I  o f the A laska Constitution.) —

SECTION 22. A N N U L M E N T  O F R E G U L f <• 
T IO N S . The legislature by concurrent resolution r.iay 
annul a regulation adopted by a state department o r 
agency. The annulment of the regulation is effective „ 
th irty days after the date the concurrent resolution is 
approved by both houses unless the concurrent resolu­
tion specifies a different date. The concurrent resolu. 
don requires three readings in each house on three 
separate days, except that it may be advanced from se­
cond to th ird reading on the same day by concurrence 
o f three-fourths o f the house considering it, and ap­
proval by a majority vote o f the rr.rmbcrshio c  
house. The v r .:  sna ;uvs on nnai czssaec snsu ~ 
entered into the :curr~L

House: Yeas
Nays
Absent or Not Voting

Senate: Yeas
Nays
Absent or Not Voting



BALLOT MEASURE NQ 2
STA TEM EN T IN  SU PPO R T  O F 
BALLOT M E A SU R E  NO. 2

lTie issue is basically simpler should bureaucrats or 
che Legislature be the ultimate lawmaking authority?

AU 60 members of the Legislature (40 House and 20 
Senate) are elected by the people. They are all voted in-. 
:o, and out of, office by individual voters. The Alaska 
Constitution says, "The legislative (ie., lawmaking) power 
of the State is vested in a Legislature consisnng of a Sen­
ate. . .and a House of Representatives.. The Legislature, 
proposes, considers, and enacts laws, known collecnvely 
as che Alaska Statutes (if general and permanent) or as 
the Session Laws of Alaska (if specific and temporary).

A ll bureaucrats who promulgate (ies, enact and en­
force) regulations (theorencally, to put laws into effect) 
are tn the Executive Branch, headed by the Governor. 
Bureaucrats are not voted into office and thus cannot be 
removed bv the people. Instead, bureaucrats are hired by 
the Governor or by his/her appointees, and thus can 
only be removed from office by the Governor or by 
somebody answerable to him/her. However, the regu­
lations promulgated by the bureaucrats, known collec­
tively as the Alaska Administrative Code, have the force 
of law and affect ail o f us, sometimes adversely,

'Vha; can be done about a law that’s bad? It can be 
repealed by the Legislature or, in some cases, by the peo­
ple directly via an initiative petition.

What about a regulation that’s Lad? It can only be 
repealed by the bureaucrats who promulgated it, up to 
and including che Governor. If the Legislature tries to re­
peal a regulation by passing a bill, the Governor will al­
most certainly (and always has, in the past) veto the bill 
so that the bad regulation stays in full force and efiect.

Now. if the Legislature had the power to repeal regu­
lations by passing a concurrent resolution (instead of a 
bill), then the resolution could not be vetoed by the 
Governor. Thus, the Legislature would be able to get rid 
of bad regulations, which in effect it cannot do now.

Would this give che Legislature too much power? Not 
hardly. Since the Legislature already has full power to 
enact laws, why shouldn't it have full power to repeal all 
laws, including regulations*

Why do Governors and bureaucrats oppose giving 
the Legislature such regulatory repeal power? Because 
Governors and their handpideed bureaucrats, which are 
answerable only to the Governor (and cannot be re­
moved by the people, which can remove Legislators), 
don’t want, to lose the power they now have to promul­
gate and enforce any regulation they want. It’s that simple.

If you feel due the Legislature should have che 
power to repeal regulations via concurrent resolution (not 
vetoable by the Governor), voce FOR the ballot measure.
If you feel that bureaucrats should be the ultimate law- 
maiting authority, vote otherwise.

I recommend that-you vote FOIL Cr.lv in this wnv 
wiil we realistically oe acie to get na of bad regulations.

Andre Marrou 
State Representative

ST A T E M E N T  O PPO SIN G  
B A LLO T M EA SU RE NO. 2

For the third rime in six years, the legislature insists 
on confronting the voters with a proposed consmuciotui 
amendment giving the legislature a short-cut to law-mak­
ing—another attempt by the legislature to concentrate 
governmental power in its own hands. The voters reject­
ed a similar proposal in 1980 and the identical proposal 
in 1984. It should be rejected again.

Under the current constitution and statutes, the leg­
islature has all the power it needs to make laws and to 

^  lim it or guide the adoption of administraove regulations. 
RZg&larions are adopted to implement statutes. They have 
tffe force of law. Annulling them changes the law. This 
proposal would enable legislators to use a law-making 
procedure that is not subject to veto by the governor or 
repeal by referendum, and that would be used to ignore 
che prohibition against special and local legislation.

The consnrunon now provides for a balance of pow­
er between che legislative, execunve, and judicial branches 
of the government. This balance requires a blending or 
sharing,, as well as a dividing, of governmental responsi­
bilities. If this constitutional amendment were to be ap­
proved by the voters, it would enable the legislature not 
only to write the laws, as has tra-Jitkmslly been the legis­
lature's function, but it would also enable the legislature 
to act in place of the courts in deciding whether the ex­
ecutive has lawfully executed the laws when adopting a 
regulation, and it would empower the legislature to act 
in place of the executive by reversing a specific executive- 
branch decision.

In its intent statement accompanying this proposal, 
the legislature admitted that the "difficulty in achieving 
[the two-ihirdsj rr.ijoricy [to override a veto] in opposi­
tion to the governor and the governor's administration 
has led the legislature to propose this amendment.'' In 
other words, tne fear that the governor might veto a b ill 
and that not enough legislators would agree to override 
that veto prompced this short-cut approach to law-mak­
ing. That fear overlooks the governor’s accountability to 
the voters throughout the state.

The annulment is like a repeal. The legislature would 
act only in a negative way. It would not be providing the 
sort of policy guidance and direction that is appropriate 
to its law-making function. The legislature would be say­
ing to the agency “your decision to adopt char regulation 
is wrong." But it would not be telling the agency what 
would be right. This is especially troublesome when deal­
ing with a complex subject. Without any guidance beyond 
the statute that the execurive-bmnch agency was crying 
to implement in che first place, the agency is left with 
only the option to guess again. That is neither an effi­
cient nor appropriate way to run the government.

The Alaska Supreme Court has ruled that the legis­
lature must abide by the constitution’s checks and balan­
ces on its power, including when it acts to annul regula­
tion.*. The prerent proposal is intended to overrule trie 
court’s deri.-ion. As msnricned when,t h e  v o t e r :  r e j e c t e d  
rhe 1930 ?nct i934 proposals, this enamenc would aid 
legislators, not the public, and it should be rejected.

Katherine D. Nordale 
Delegate oo d ie  Alaska 

Constitutional Convention, 1955—1956



_____________ j lc A S U R E  N O . 1

Constitutional Amendment

LEGISLATIVE ANNULMENT OF ADMINISTRATIVE REGULATIONS
(1 9 8 3  L eg isla tive  R eso lv e  N o. 15 (S C S  H JR  5 (Ju d |))

SUMMARY
(A s it will a p p e a r  o n  tne  N o v e m o e r  6 ,1 9 8 4  G enera l E lection Ballot)

This am endm ent of the A laska Constitution would permit th e  legislature to annul executive-branch regulations by 
passing a  resolution. The annulm ent would becom e effective 30 d ay s  after p a s sa g e  by the legislature, un less the 
resolution se ts  a  different date. The resolution m ust have th ree  read in g s in ea ch  h ouse  on separate  days, except 'h a t it 
m ay be advanced  from second  to third reading on the sam e d ay  by a  three-fourths vote of the house considenng it. T h e ' 
resolution m ust receive approval of a  maionty of the m em bership  of ea ch  house. The yeas ana nays on final p assag e  
m ust be en tered  in the  legislative journals. The resolution is_npt su b jec t to veto by the governor, and  it is not subject to 
repeal by referendum . -

BALLOT FORM:

A vote "FOR” a d o p ts  th e  am en d m e n t.
A vote "A G A IN ST re je c ts  th e  am en d m en t.

FOR □
AGAINST □

VOTES CAST BY MEMBERS OF THE 13TH STATE LEGISLATURE ON FINAL PASSAGE

CcnatG (20 m em bers): Yeas 19 N ays 0
H ouse (40 m em bers): Yeas 34  N ays 2

A bsent or Not Voting 1 
Absent or Not Voting 4

LEGISLATIVE AFFAIRS AGENCY SUMMARY
(A s req u ired  b y la w )

This proposal for a  constitutional am endm ent would allow the legislature to annul a  regulation adop ted  by a  s ta te  
departm ent or ag en cy  by concurrent resolution. The annulm ent is effective thirty days after the d ate  the concurrent 
resolution is approved  by both h o u ses  un less the resolution specifies a  different date. Adoption requires three readings 
in each  house on  th ree  sep a ra te  d ay s  except it m ay b e  advanced  from second  to third reading on the sam e  day by 
concurrence of th ree  fourths of the m em bership of the h o u se  con sid en n g  it. Adoption requires approval by a  majority 
vote of the m em bersh ip  of each  h o u se . The vote on final p a s sa g e  m u st be en tered  into the journal.

FULL TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT - -
(This a m e n d m e n t  w o u ld  a d d  the  fo llow ing  s e c tio n  to  a r tic le  II o f  th e  A laska  Constitution.)

SE C TIO N  22 . ANNULMENT OF REGULATIONS. T he legislature by concurren t resolution may annul a  regulalion 
adopted by a  s ta te  departm en t or agency. The annulm ent of the  regulation  is effective thirty days after th e  d ate  the  
concurrent resolution t3 approved by both h o u ses  u n less  the co ncurren t resolution specifies a  different date . The 
concurrent resolution requ ires three read ings in each  h o u se  on th ree  se p a ra te  days, except that it m ay b e  advanced  
from second to third read ing  on the sa m e  day  by concurrence of th ree-fourths of the house considering it, and  approval 
b y am ajo rity v o tu o fth em em b o rsh ip o feach h o u se .T h ey easan d n ay so n fin a lp assag esh a ll be  entered in to the journal.

92



S T A T E M E N T  IN  F A V O R  O F  B A L L O T  M E A S U R E  N O . 1

V otersw hohaveeverexpenencedirntationorangerasaresultofaprablem they have had with state regulations should vets m 
favor ol Ballot M easure No. 1. Whila many regulationsdo conform to and support state law.?, there are occasionally regulations 
wnich are imposed that go beyond the intent of the law and cause  undue hardship on our citizens. These regulations often 
make no sen se  a t all, state agency people are often at a  loss to explain the meaning or sen se  of the regulations, ana yet the 
state agencies involved continue to enforce them, and voters aro powerless to change diem.
The Alaska Constitution, patterned essentially upon the Constitution of the United S tates and the experience of the other 
states, provides a  system  of checks and balances among the three branches of government, and further entrtlas the people to 
their own cnecks and  balances through the voting booth, the initiative process, and final authority over amendments to Lhe 
constitution. The one maior area of government that is currently no t directly accessible to the peoole’s  checks and balances is 
:he very considerable volume of administrative regulations which are wntten by the state agencies in the executive branch of 
governm ent
These regulations deal with every aspect of government and our lives: fish and game, education, health and soda! services, 
traffic, land development, utilities. taxes:theiistisendless. And once theregulabonsgointoeffoct, they have allthe force otlaw. 
The problem is. that unlike the situation that occurs with laws, the agency people who make and enforce regulations are not 
subiect to voter approval at election time: they are either appointed by the governor or by his commissioners.
While the legislature i3 often m ade aware of foolish bureaucraticraquimments by unhappy constituents, it is almost powerless 
to do anything about them. Currently, to annul a  regulation, the legis&jwre must p ass  a  hew bill which is then subject to veto by 
the governor. This pu ts the governor in the powerful position of being able to stop a  bill that would overturn a  regulation made by 
his own subordinates.
II was never intended by the framera of our State Constitution that any governmental body except the legislature have the 
power to make laws. Yet. bad regulations nave oeen wntten. on occasion by state  agencies, wnich go beyond the letter and 
intent of (he law a s  p a sse a  by the legislature and in effect create law on their own.
This m easure would provide a reasonable avenue for annulment of bad regulations. It would allow your elected representa­
tives in the legislature, through a  majonty vote ol both houses, to annul regulations in the sam e way tney p ass  any legislative 
bill, except it would n o t be subject to veto by tne governor, who dearty  h as  a  biased position in the matter.
The House Joint Resolution which created the ballot m easure had bi-partisan sponsorship dunng the last legislative session, 
and was passed  with near-unanimous support by both houses of the legislature.

—Mike Szymanskt,
State Representative

S T A T E M E N T  O P P O S IN G  E A L L O T  M E A S U R E  N O . 1

This proposed am endm ent to the Alaska Constitution is very similar to the one proposed In 1980 and rejected by the voters 
82,010 to 58,808. Although the present version includes som e improvements over the 1983 version, it is another attampt by 
the legislature to concentrate governmental power in its own hands.
Under the current constitution and statutes, the legislature has all the powsr it needs to make laws and to limit or guide the 
adoption of administrative regulations. The regulations are  adopted to implement statutes. This proposal would enable 
legislators tc use  a  law-making procedure that is not subject to veto by the governoror repeal by referendum, and thatcould be 
used to ignore the prohibition against special and local legislation.
The constitution now provides for a  balance of power among ths legislative, execultve, and judicial branches of the govern- 
menL This balance requires a  blending or sharing, a s  well a s  a  dividing, of governmental responsibilities. If this constitutional 
amendm ent were to b e  approved by the voters, it would enable the legislature not only to write the laws, a s  h as  traditionally 
been the legislature's function, but it would also enable the legislature to act in place of the courts in deciding wheth&rthe 
executive has lawfully executed the laws when adopting a  regulation; and it would empower the lagislature to act in place of tho 
executive by nullifying a  specific executrve-branch decision.
The annulment is like a  re p e a l In using this expedited procedure to annul a  regulation, the legislature would act only in a 
negative way. It would not b e  providing the sort of policy guidance and direction that is appropriate to its law-making function. 
And it would not be providing the thoughtful analysis necessary  to solve a  problem. Tho legislature would be saying to the 
agency 'your decision to adopt that regulation is wrong". But it would not bo telling the agency what would be fight This is 
especially troublesome w hen dealing with a complex sub ject Without any guidance beyond the statute that tho executive 
branch agency wastrying toimplementin the first place, the agency is left with onlythooptlontoguess again. Thatisneither an 
efficient nor an appropriate way to run the governm ent
The Alaska Supreme Court ha3 ruled that the legislature must abide by the Constitution's checks and balances on its power 
when it exercises that power, including when it acts to annul regulations. The present proposal is intended to overrule !*>e 
court's decision. As argued four years ago, when tho voters rejected the 1980 proposal, this amendment would aid legislators, 
not the public, and it should be rejected.

— Kofht'r.'no C. Nc*v:ale. 
Calegate to tho Alaska Constitutional Convention, 1955-1955



B A L L O T  P R O P O S I T I O N  N O .  1

LEG ISLA TIVE A N N ULM EN T OF REGULATIONS
C o n s t i t u t i o n a l  A m e n d m e n t

(Committee Substitute for House Joint flesolu’ion No. 82  Amended)

S U M M A R Y
(As it will appear on the November 4, 1980 General Election Ballot)

T-“ ts proposal would permit the legislature to annul, by adopting a resolution; regulations adapted by stz 
agondes. A nnulm ent of regulations by resolution w as authorized by the First S tate Legislature in 1959; howevi 
in 19 8 0  tho Alaska Suprem e Court held that the  constitution permits the legislature to annul a regulation or
by passing a bill, wnich requires th ree  readings of the  bill and a roll call vote w hich is recorded. The procedur
for adopting resolutions are governed by legislative ru les and  require only the approval of the resolution by von 
vote of a majority of both houses. A bill passed b y ,th e jeg ii.:a tu re  annulling a regulation could bo vetoed I 
the governor or repealed by referendum . A resolution jm^ujJing a regulation could not.

BALLOT F O R M ;

A v o te  “ FO R " adopts th e  am en d m en t.
A v o te  “ AGAINST" re jects th e  am en d m en t.

FOR Q  
AGAINST Q

V O TE C A S T  BY M E M B E R S  O F  1 1 T H  STA T E  LEGISLA TURE O N  FINAL PA SSA G E  
Senate (20 m em bers): Yeas 18. Nays 0. Absent or Not Voting 2_
House (40 m em bers). Yeas 3 6  Nays 0. Absent c r Not Voting A.

L E G I S L A T I V E  A F F A I R S  A G E N C Y  S U M M A R Y
(As required by law)

This proposal would add a new section, section 22 . to Article II of the state constitution. If adopted, the proposal 
would authorize the legislature to annul or sot aside a regulation which has been adopted by a state departm ent 
or agency. In order to annul a regulation, the legislature could adopt a concurrent resolution by approval of the 
resolution by majority vote of the m em bership of each house of tho legislature. The resolution specifies the date 
on which the annulm ent of a regulation would take effect.

F U L L  T E X T  O F  P R O P O S E D  C O N S T I T U T I O N A L  A M E N D M E N T

SECTION 2 2 . ANNULMENT GF REGULATIONS. The legislature by a concurrent resolution approved by a 
majority vote of the mem bership of each house may annul a regulation adopted by a state departm ent or agency. 
The annulm ent of the regulation i3 effective on the d a te  the concurrent resolution is approved by both houses 
unless the concurrent resolution specifies a different date.



STA TEM EN T  IN FAVOR OF BA LLO T PROPOSITION NO. 1
Tho legislature. when it writes a law. cannot foresea all 

of (he possible c!ataiis involved in carrying it out. The appro­
priate administrative agency is therefore allowed to write 
regulations which spell out who dees what. when, where, 
and how. If the agency does no more than this no problem 
is created.

Unfortunately agency regulations are not always consistent 
with the intent the legislature had in passing the law. Some- 
iimos an agency will get earned away and put out regulations 
that cause an unnecessary burden for the citizens. The First 
State Legislature realized this and provided a simple solution. 
The legislature could, by a concurrent resolution passed by 
a maiority of each house, annul an administrative regulation. 
Such a resolution is not subject to the governor s veto.

Tho Alaska Supreme Court recently held, in a 3-2 decision, 
that tho legislature must use a bill rather than a resolution 
to annul administrative regulations. But a bill is subject to

the governor s veto. The governor can hardly be exoected 
to approve a bill overruling his subordinates, who put out 
the regulation in the first place. The prosent governor has 
already vetoed one such bill.

The court ruling gives agency regulations equal standing 
with laws, even though no single person electee Oy tne voters 
has approved them.

Our government is wisely based on dividing power among 
the three branches: legislative, executive and judicial. The 
current situation gives entirely too much power to the execu­
tive branch. Your approval of this constitutional amendment 
will restore the batter balance under which tho state operated 
from 1961 to 1980.

— Charles H. Parr
Chairman. House Judiciary Committee 
Aluska State Legislature

STA TEM EN T  AGAINST BA LLO T PROPOSITION NO. 1
This is still Lf.cthcr proposal by the legisltture to free itself 

from the checks and balances of our constitution. Under the 
constitution, tho legislature has all the power it needs to make 
laws and annul administrative regulations. This proposal does 
not aid the public in any way. What it does is allow tho legisla­
ture to exercise its power to annul regulations in disregard 
of the constitutional requirements that each bill have a tingle 
subject, that each bill have three readings in each house, 
and that there be a recorded veto of the ayes and nays on 
final passage. It would Hso free the legislature from the exec- 
utivo voto and it would allow it to ignore the prohibition 
against special and local legislation.

The Alaska Supreme Court has recently ruled that the legis­
lature must abide by the constitution's checks and balances 
on its power whenever it exercises that power, including 
when it acts to annul regulations. This amendment it intend­
ed to overrule the court's decision and erode the constitu­
tion's safeguards. It aids legislators, not the public, and it 
should be rejected.

— Katherine D. Nordaie 
Delegate to the Alaska 

Constitutional Convention. 
1955-1956

Arguments printed on this page are the opinions of the authors and have not been checked for accuracy by any official agancy.



Alaska State Legislature
H o u se  o f  R e p r e s e n ta t iv e s

State Capitol 
Juneau, AlRska 99801-1182 

(907) IGo-3718
Official Business

H o u s e  M a j o r i t y  L e a d e r

MEMORANDUM

Senator Robin Taylor, Chairman 
Senate Judiciary Committee

FROM

DATE March 23, 1993

In preparation of your bill calendar for next week, I would 
appreciate your considering the above referenced resolution for 
a hearing before the Senate Judiciary Committee at your earliest 
possible convenience. This resolution passed the House by a vote 
of 36 yeas and 4 nays on Wednesday, March 10.

Even though this proposition will not appear on the ballot until 
1994, it is my firm desire tlnat passage by the legislature occur 
this session. The Alaska State Chamber of Commerce has gone on 
record supporting this resolution and are preparing to launch an 
extensive and lengthy educational campaign during the next 18 
months in order to adequately inform the public of the importance 
of their affirmative vote on this issue in 1994.

1 have attached, under separate cover, background material on the 
previous ballot measures for your committee files as well as a 
letter of support from Lt. Governor Coghill.

Your consideration of my request would be greatly appreciate

SPONSOR STATEMENT



Alaska State Legislature

Official Business

MEMORANDUM

TO:

FROM:

SUBJECT:

DATE:

Background

This proposal for an amendment to the Constitution of the state 
of Alaska to repeal regulations by the Legislature has been placed 
on the ballot on three previous occasions. The chart below 
indicates the history of those votes, On all three occassions, 
the ballot proposition lost by a margin of less than 20 percent; 
However, ray commitment in 1994 is to see that it passes by a 
substantial margin.

1980 1984 1986

58,808 91,174 6o,175 Yea' s
82,010 98,856 94,299 Nay' s

140,818 190,030 159,475 Total Proposition 
Votes

16% 4% 18% Failure Percentage

162,653 213,173 182,526 Total Votes Cast

258,742 305,262 292,274 Total Registered 
Voters

63% 70% 62% Voter Turnout

H o u se  o f  R e p r e s e n ta t iv e s
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February 23, 1993

The Honorable Representative Gary Davis, Chairman 
Administrative Regulation Review Committee 
P.O. Box V
Juneau, Alaska 99811

Dear Representative Davis:

I was pleased to hear that the agenda for the Administrative Regulation Review 
Committee includes a discussion of HJR 11/SJR11, "Proposing an amendment to the 
Constitution of the State of Alaska relating to the repeal of regulations by the 
legislature." I would like to express my meat sincere support for these resolutions.

As a member of our state’s Constitutional Convention, I have a special place in my 
heart for all issues that have come before us which might alter the Constitution. In 
all cases, whether I supported the issue or not, I believe the people of Alaska should 
be allowed to decided if, when, and hew their constitution should be changed.

The issue of regulatory review and the necessary checks and balances has been a 
personal crusade that is very important to me. As you may know, I sponsored this 
very same measure in the 16th Legislature. While some of you may not have 
supported Governor Hickel’s Executive Order which granted regulatory review 
powers to the Lieutenant Governor, we had promised that we would bring the 
regulations closer to the people by having an elected official involved in tho review 
process. In a letter to Governor Hickel, former Lieutenant Governor Stephen Me 
Alpine expressed the following opinion:

"...there should be an independent review within the executive branch 
of government to analyze the overall consequence of regulation of not 
only the effective operation of government but also how regulations will 
impact society as a whole."
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For a short time in Alaskan history the people could look to the Lieutenant Governor, 
an elected official, for accountability in regulatory review. Since December of 1991, 
however, no elected official has had the power to review regulations. I have heard 
from many Alaskans throughout the years who became "victims” of regulations, but 
they did not elect the authors of these laws. If an elected official in the executive 
branch does not have the delegated authority to review laws generated in state 
agencies, I believe the L* gislafcure should have that authority. If the people of 
Alaska are unhappy with the laws that bind them, they can go to the polls and elect 
new legislators who better understand their needs.

In the separation of powers, the legislature is the body of government with the 
power to make law. It is true that regulations undergo a legal review to ensure the 
regulation is consistent with the enabling statute, and that you, the Legislature could 
always rewrite statute if you find the regulations go beyond your intent, but I do not 
believe this is the best process.

Yes, this issue has been before the voters three different times, and failed each time, 
but never by as much as 20%. Alaskans need to be educated on this subject and I am 
convinced the sponsors of this resolution are committed to developing a strong 
educational campaign to help the people of this state understand this proposition was 
drafted to help them, not hurt them. Now, more than ever before, Alaskans 
understand how regulations affect their daily lives and will most likely be more 
receptive to a ballot proposition which will bring the regulations closer to the people.

I encourage your support of this resolution. It is time that all lawmakers become 
responsible to the public they regulate.

cc: Gail Phillip
Thu 'lonorable Sannzar I n o  Pearce




