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SPONSOR STATEMENT
HCR 24

HCR 24 supports the Governor's decision to authorize a suit against the United
States government for violating the Alaska Statehood Act. When the Alaska
Statehood Act was crafted, Congress guaranteed all attributes of sovereignty that
were granted to all other states under the U.S. Constitution. However, over the
past few years, the terms of the Alaska Statehood Act have been violated by the
Congress. These violations include withdrawal from development of nearly 80% of
the federal land from which Alaska was to derive mineral royalties Alaska is
also the only state not allowed to sell her oil resources abroad.

Alaska is a sovereign state and we must not let our sovereignty be violated. The
Statehood Act was an agreement between Congress and the People of Alaska and
it cannot unilaterally be changed. We must stand up for our rights now and in the
future.

SPONSOR STATEMENT



Alaska v. United States. United States Court of Federal Claims
(Bruggnik) , 90-454-L Civ.

On July 22, 1993, the State of Alaska filed a 29 billion
dollarl lawsuit in the U.S. Court of Federal Claims against the
United States government for violations of the Alaska Statehood
Compact. The bases for this litigation are: breach of contract,
breach of covenant of good faith and fair dealing, and fraudulent
inducement. The suit requests compensation of $29,000,000,000 for
a "taking" under the Fifth Amendment. The federal government filed
an answer 1in the Federal Claims Court on November 12, 1993 and
asserted several defenses, 1including statute of limitations. The
state 1s preparing a comprehensive motion for summary judgment.

According to court decisions, compacts are legally
enforceable contracts-.which cannot be unilaterally changed by
either party. This suit seeks to enforce one term vital to the
offer and acceptance of statehood - the so-called "90-10" split-
Alaska receiving 90% of the revenues derived from mineral
development under the Mineral Leasing Act on vacant and
unappropriated federal lands. In the Statehood Act, Congress
offered Alaska®s citizens an unprecedented land base of 103,350, 000
acres, the permanent ownership of all state mineral resources, and
in essence, 90 percent beneficial interest in the mineral resources
on federal 1lands wunreserved orwithdrawn at statehood.2 Since
Statehood, Congress has withdrawn more land area than that
encompassed by the entire New England area (consisting of the
states of Maine, Massachusetts, Delaware, Rhode Island,
Connecticut, New Jersey and New Hampshire) from mineral
development.

State v. Brown, United States District Court (Sedwick),
A92-364 Civ.; State v. United States. United States Court of
Federal Claims. (01l Export Ban™").

In May 1992, the State filed two lawsuits against the
United States to challenge the Congressional ban on the export of
North Slope crude oil. The State filed one case in the United
States District Court in Alaska, alleging that the ban violates the
Tenth Amendment to the United States Constitution, and one caselin
United States Court of Federal Claims in Washington, D.C., seeking
$2.5 billion for compensation for a fifth amendment taking. The
State 1is represented by Birch, Horton, Bittner, and Cherot.

1 This figure is calculated based on the Department of
Interior™s current estimate of mineral reserves on withdrawn lands
and the impacts created by a failure to allow development of those
reserves. It is a minimum figure.

The 10 percent retained by the federal government was to
reimburse the federal government for i1ts administrative costs. For
the past several years the federal government has been first
deducting 1its administrative costs and then applying the 90 percent
to the remainder. This lawsuit also challenges this action which
has resulted in a loss to the State of more than $1.7 million.

Case Summaries






A PROMISEBROKEN

Atstatehood, Congress promised thatrevenues from
218 million federalacres in Alaska would help generate the
mineralroyalties the new state wouldneed to be economically
viable. Today, nearly 80 percentofthatacreage, equal

to the size of Texas, has been locked up by Congress.

(on the cover) The rattlesnake symbol with the motto "Don't
Tread On Me"was used on several colonial flags and Was
flown in early 1776 as the rank flagofthe Commanderin Chief
ofthe Fleet, Commodore Esek Hopkins. Ithas been combined
here with eightstars ofgold from the Alaska state flag,
suggesting that we value our liberty and rights as much as our

founding fathers.



The Statehood Compact:
A Promise Made

by Governor WalterJ. Nickel

Alaskans mustprotectour Statehood Compact Itis
the key to ourability to create a solid foundation forour
economy and a quality oflife we are proud topass on toour
children. To grasp the importance ofthe Compactrequires a
brieflook at history.

The question ofhowto add states to the Union arose
even before the United States Constitution was framed. ASs
a resultofthe revolutionary war, the Northwest Territory was
added to the original 13 colonies. In 1785 and 1787, atthe
urging of Thomas Jefferson, the ContinentalCongress
adopted the Northwest Ordinances, comprehensive acts
providing forgovernance ofsuch lands.

There are severalnoteworthy provisions ofthese
ordinances which are importanttoday. They affect Alaska's
relationship with the federalgovernment.

* A new state was to be adm itted "on an equal
footing with the originalstates in allrespects
whatever.”

The ordinances were considered "as articles of
compact, between the originalstates and the
people and states in the said territory, and
foreverremain unalterable, unless by common
consent.” (emphasis added)



These principles have been honored throughout U.S.
history. The Supreme Courthas held that the authority of
Congress to admitnew states into the Union is limited to
admission on an equalfooting with allotherstates.

A statehood compactisrecognized as more than a
law thatcan be changed atthe whim ofCongress. Itis an
agreementhbetween the United States ofAmerica and the
people ofa state. Inourcase, Congress even required
Alaska's voters to go to the polls and approve the terms as
spelled outin the Alaska Statehood Act. Like any contract,
once approved, itcannothe altered by one party without
tr ©agreementofthe other.

In crafting the Alaska Statehood Act, Congress not
only guaranteed that we would acquire all the attributes of
sovereignty granted to all states underthe U.S. Constitu-
tion, itensured that we would be able to live up to our
responsibilities in practicaleconomic terms. Itdid this by
"making the new State masterin factofmostofthe natu-
ralresources within its boundaries..."according to a
congressionalreportatthe time.

The terms ofthe Compactincluded the grant to
Alaska of:

103 million acres ofland and the subsurface
riches beneath those acres.



Ninetypercentofthe mineralroyalties derived
from federallands in Alaska.

The ability to manage Alaska's fish and game.

Today, those rights have been violated and rem ain
underattack. Actions by both the U.S. Congress and federal
agencies have unilaterally violated the terms ofAlaska's
Compact.

Shortly afterstatehood, Congress began locking up
large areas in Alaska thatcould produce promised royalties
recognized as essentialto Alaska's economic survival. Faor
example, in 1980 the Alaska National InterestlLands Conser-
vation Actwas enacted, establishing vastnationalpark and
refuge holdings throughout the state. This actwas not
foreseen atstatehood. Otherwithdrawals have since been
legislated yearafteryear.

Today, nearly 80 percentofthe federalland from
which the state IvaSentitled to receive mineralroyalties has
been withdrawn from mineraldevelopment. Currently,
Alaska has the following federalland acreage within its
borders where mineralextraction ofone kind oranotheris
prohibited, where specialland designations make develop-
mentinordinately expensive, or where an ActofCongress is
required before even exploration may take place:

National Wild'Te Refuges 75 million acres
National Parks 54 million acres



QLM restricted areas 26 million acres
National Forestconservation units * 14 million acres
u. s.DeptofDefense lands 2 million acres

Totalrestricted lands 171 million acres

Toputthe true dimensions oithese withdrawals into
perspective, 171 million acres is the same size as the entire
State of Texas. Toremove such a large potentialrevenue
source withoutcompensation to Alaska is a breach ofthe
Compact, and the State ofAlaska is seeking redress and
damages.

Toremedy these violations, I'have directed Attorney
GeneralCharlie Cole toprepare a sehes oflandmark law -
suits. A specialteam has been created within the Depart-
mentoflaw toprepare and prosecute these cases.

The mostimportantsuitdefends the Compactitself.
O therlitigation willensure access to Alaskan lands. As far
back as English common law, itis a truism thatland cannot
he conveyed withoutaccess. Butmanyofthe Congres-
sionalwithdrawals are so situated thataccess to state lands
isblocked. This, in effect, makes the state land ofiittle orno
value.

In addition, the State of Alaska willchallenge allother
congressionaland federalagency actions thatviolate the
state's sovereignty orthe Compact. The federalban which

*

About half of this USFS acreage is technically open to entry, but
restrictions make mineral development so expensive, itis thought to be cost

prohibitive



forbids exportofNorth Slope crude oilis a notorious ex-
ample. Itsingles outAlaska, bleeding us ofthe benefits of
ournaturalresources, ourpioneering, and ourstrong envi-
ronmentalrecord. No otherstate is exclusively prohibited
from selling its resources in the world marketplace.

The state has filed two additionalsuits;one to confirm
Alaska's title to submerged lands beneath ournavigahble
waters, and the otherto ensure ourability to manage fish
and game within ourstate.

Since the early 1970, Congress haspandered to
those who would lock up Alaska. This was and is consid-
ered a 'bheap environmentalvote." Evidence ofa double
standard lies in the factthatthe other49 states contain just
over30 percentofthe nation's wilderness. The restis in
Alaska.

This is ironic because no state has a betterenviron-
mentalrecord. Including all ofthe oilactivities on the North
Slope, we have developed less than one-halfofone percent
ofAlaska. Inourlifetimes, we won'tdevelop even another
halfofone percentofAlaska. Allthatwe do is done care-
fully, obeying strict federaland state guidelines. Alaskans
don'twantitany other way.

Remen.ber, neitherthe U.S. Congress northe federal
agencies can change our Statehood Compact withoutthe
approvalofthe Alaskan people.

As Alaskans, we muststand up forourrights, and
each generation to follow mustdo the same.
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