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Speaker of the H ouse of Representatives
O ld i'iu l Business

P .O . Box V 
State Capitol 

Juneau, A laska 99811 
(9 0 7 ) J65-.1720

SPONSOR STATEMENT
HCR 24

HCR 24 supports the  Governor's decision to au thorize a su it a g a in s t th e  U nited 
S ta te s  governm en t for v io la ting  th e  A laska S tatehood Act. W hen th e  A laska 
Statehood Act was crafted, Congress guaran teed  all a ttr ib u te s  of sovereignty th a t 
were g ran ted  to all o ther s ta te s  u n der the  U.S. C onstitu tion. However, over the  
p a s t few years, the  te rm s of the  A laska S tatehood Act have been violated by the  
Congress. These violations include w ithdraw al from developm ent of n early  80% of 
th e  federal lan d  from  w hich A laska  was to derive m ineral royalties A laska is 
also the only sta te  no t allowed to sell her oil resources abroad.

A laska is a  sovereign s ta te  and  we m ust not le t our sovereignty be violated. The 
Statehood Act was an  agreem ent betw een Congress and th e  People of A laska and 
i t  cannot un ila tera lly  be changed. We m u st stand  up for our righ ts now and  in  the  
fu tu re .

SPONSOR STATEMENT



Alaska v. United States. United States Court of Federal Claims 
(Bruggnik) , 90-454-L Civ.

On July 22, 1993, the State of Alaska filed a 29 billion 
dollar1 lawsuit in the U.S. Court of Federal Claims against the 
United States government for violations of the Alaska Statehood 
Compact. The bases for this litigation are: breach of contract, 
breach of covenant of good faith and fair dealing, and fraudulent 
inducement. The suit requests compensation of $29,000,000,000 for 
a "taking" under the Fifth Amendment. The federal government filed 
an answer in the Federal Claims Court on November 12, 1993 and 
asserted several defenses, including statute of limitations. The 
state is preparing a comprehensive motion for summary judgment.

According to court decisions, compacts are legally 
enforceable contracts-.which cannot be unilaterally changed by 
either party. This suit seeks to enforce one term vital to the 
offer and acceptance of statehood - the so-called "90-10" split- 
Alaska receiving 90% of the revenues derived from mineral
development under the Mineral Leasing Act on vacant and 
unappropriated federal lands. In the Statehood Act, Congress
offered Alaska's citizens an unprecedented land base of 103,350, 000 
acres, the permanent ownership of all state mineral resources, and 
in essence, 90 percent beneficial interest in the mineral resources 
on federal lands unreserved or withdrawn at statehood.2 Since
Statehood, Congress has withdrawn more land area than that 
encompassed by the entire New England area (consisting of the 
states of Maine, Massachusetts, Delaware, Rhode Island, 
Connecticut, New Jersey and New Hampshire) from mineral
development.

State v. Brown , United States District Court (Sedwick), 
A92-364 Civ.; State v. United States. United States Court of 
Federal Claims. ("Oil Export Ban").

In May 1992, the State filed two lawsuits against the 
United States to challenge the Congressional ban on the export of 
North Slope crude oil. The State filed one case in the United 
States District Court in Alaska, alleging that the ban violates the 
Tenth Amendment to the United States Constitution, and one c a s e i n  
United States Court of Federal Claims in Washington, D.C., seeking 
$2.5 billion for compensation for a fifth amendment taking. The 
State is represented by Birch, Horton, Bittner, and Ch e r o t .

1 This figure is calculated based on the Department of
Interior's current estimate of mineral reserves on withdrawn lands 
and the impacts created by a failure to allow development of those 
reserves. It is a minimum figure.

The 10 percent retained by the federal government was to 
reimburse the federal government for its administrative costs. For 
the past several years the federal government has been first 
deducting its administrative costs and then applying the 90 percent 
to the remainder. This lawsuit also challenges this action which 
has resulted in a loss to the State of more than $1.7 million.

C a s e  S u m m a r ie s





A  P R O M I S E  B R O K E N

A t  s t a t e h o o d ,  C o n g r e s s  p r o m i s e d  th a t  r e v e n u e s  f r o m  
2 1 8  m illio n  f e d e r a l  a c r e s  in  A l a s k a  w o u ld  h e lp  g e n e r a t e  t h e  

m in e r a l  r o y a l t i e s  t h e  n e w  s t a t e  w o u ld  n e e d  to  b e  e c o n o m i c a l l y  

v ia b le .  T o d a y ,  n e a r l y  8 0  p e r c e n t  o f  t h a t  a c r e a g e ,  e q u a l  

t o  t h e  s i z e  o f  T e x a s ,  h a s  b e e n  l o c k e d  u p  b y  C o n g r e s s .

( o n  t h e  c o v e r )  T h e  r a t t l e s n a k e  s y m b o l  w ith  t h e  m o t t o  "  D o n 't  

T r e a d  O n  M e "  w a s  u s e d  o n  s e v e r a l  c o lo n ia l  f la g s  a n d  w a s  
f lo w n  in  e a r ly  1 7 7 6  a s  t h e  r a n k  f la g  o f  t h e  C o m m a n d e r  in  C h i e f  

o f  t h e  F le e t ,  C o m m o d o r e  E s e k  H o p k in s .  It h a s  b e e n  c o m b i n e d  

h e r e  w ith  e ig h t  s t a r s  o f  g o l d  f r o m  t h e  A l a s k a  s t a t e  f la g ,  

s u g g e s t i n g  th a t  w e  v a lu e  o u r  l ib e r ty  a n d  r ig h ts  a s  m u c h  a s  o u r  

f o u n d in g  fa th e r s .



T h e  S t a t e h o o d  C o m p a c t :  
A  P r o m i s e  M a d e

b y  G o v e r n o r  W a l t e r  J .  N i c k e l

A l a s k a n s  m u s t  p r o t e c t  o u r  S t a t e h o o d  C o m p a c t  I t  i s  
t h e  k e y  t o  o u r  a b i l i t y  t o  c r e a t e  a  s o l i d  f o u n d a t i o n  f o r  o u r  
e c o n o m y  a n d  a  q u a l i t y  o f  l i f e  w e  a r e  p r o u d  t o  p a s s  o n  t o  o u r  
c h i l d r e n .  T o  g r a s p  t h e  i m p o r t a n c e  o f  t h e  C o m p a c t  r e q u i r e s  a  
b r i e f  l o o k  a t  h i s t o r y .

T h e  q u e s t i o n  o f  h o w t o  a d d  s t a t e s  t o  t h e  U n i o n  a r o s e  
e v e n  b e f o r e  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  w a s  f r a m e d .  A s  
a  r e s u l t  o f  t h e  r e v o l u t i o n a r y  w a r ,  t h e  N o r t h w e s t  T e r r i t o r y  w a s  
a d d e d  t o  t h e  o r i g i n a l  1 3  c o l o n i e s .  I n  1 7 8 5  a n d  1 7 8 7 ,  a t  t h e  
u r g i n g  o f  T h o m a s  J e f f e r s o n ,  t h e  C o n t i n e n t a l  C o n g r e s s  
a d o p t e d  t h e  N o r t h w e s t  O r d i n a n c e s ,  c o m p r e h e n s i v e  a c t s  
p r o v i d i n g  f o r  g o v e r n a n c e  o f  s u c h  l a n d s .

T h e r e  a r e  s e v e r a l  n o t e w o r t h y  p r o v i s i o n s  o f  t h e s e  
o r d i n a n c e s  w h i c h  a r e  i m p o r t a n t  t o d a y .  T h e y  a f f e c t  A l a s k a ' s  
r e l a t i o n s h i p  w i t h  t h e  f e d e r a l  g o v e r n m e n t .

*  A  n e w  s t a t e  w a s  t o  b e  a d m i t t e d  " o n  a n  e q u a l  
f o o t i n g  w i t h  t h e  o r i g i n a l  s t a t e s  i n  a l l  r e s p e c t s  
w h a t e v e r . ”

T h e  o r d i n a n c e s  w e r e  c o n s i d e r e d  " a s  a r t i c l e s  o f  
c o m p a c t ,  b e t w e e n  t h e  o r i g i n a l  s t a t e s  a n d  t h e  
p e o p l e  a n d  s t a t e s  i n  t h e  s a i d  t e r r i t o r y ,  a n d  
f o r e v e r  r e m a i n  u n a l t e r a b l e ,  u n l e s s  b y  c o m m o n  
c o n s e n t .  ”  ( e m p h a s i s  a d d e d )



T h e s e  p r i n c i p l e s  h a v e  b e e n  h o n o r e d  t h r o u g h o u t  U . S .  
h i s t o r y .  T h e  S u p r e m e  C o u r t  h a s  h e l d  t h a t  t h e  a u t h o r i t y  o f  
C o n g r e s s  t o  a d m i t  n e w  s t a t e s  i n t o  t h e  U n i o n  i s  l i m i t e d  t o  
a d m i s s i o n  o n  a n  e q u a l  f o o t i n g  w i t h  a l l  o t h e r  s t a t e s .

A  s t a t e h o o d  c o m p a c t  i s  r e c o g n i z e d  a s  m o r e  t h a n  a  
l a w  t h a t  c a n  b e  c h a n g e d  a t  t h e  w h i m  o f  C o n g r e s s .  I t  i s  a n  
a g r e e m e n t  b e t w e e n  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  a n d  t h e  
p e o p l e  o f  a  s t a t e .  I n  o u r  c a s e ,  C o n g r e s s  e v e n  r e q u i r e d  
A l a s k a ' s  v o t e r s  t o  g o  t o  t h e  p o l l s  a n d  a p p r o v e  t h e  t e r m s  a s  
s p e l l e d  o u t  i n  t h e  A l a s k a  S t a t e h o o d  A c t .  L i k e  a n y  c o n t r a c t ,  
o n c e  a p p r o v e d ,  i t  c a n n o t  b e  a l t e r e d  b y  o n e  p a r t y  w i t h o u t  
t r  •> a g r e e m e n t  o f  t h e  o t h e r .

I n  c r a f t i n g  t h e  A l a s k a  S t a t e h o o d  A c t ,  C o n g r e s s  n o t  
o n l y  g u a r a n t e e d  t h a t  w e  w o u l d  a c q u i r e  a l l  t h e  a t t r i b u t e s  o f  
s o v e r e i g n t y  g r a n t e d  t o  a l l  s t a t e s  u n d e r  t h e  U . S .  C o n s t i t u ­
t i o n ,  i t  e n s u r e d  t h a t  w e  w o u l d  b e  a b l e  t o  l i v e  u p  t o  o u r  
r e s p o n s i b i l i t i e s  i n  p r a c t i c a l  e c o n o m i c  t e r m s .  I t  d i d  t h i s  b y  
" m a k i n g  t h e  n e w  S t a t e  m a s t e r  i n  f a c t  o f  m o s t  o f  t h e  n a t u ­
r a l  r e s o u r c e s  w i t h i n  i t s  b o u n d a r i e s . . . " a c c o r d i n g  t o  a  
c o n g r e s s i o n a l  r e p o r t  a t  t h e  t i m e .

T h e  t e r m s  o f  t h e  C o m p a c t  i n c l u d e d  t h e  g r a n t  t o
A l a s k a  o f :

1 0 3  m i l l i o n  a c r e s  o f  l a n d  a n d  t h e  s u b s u r f a c e  
r i c h e s  b e n e a t h  t h o s e  a c r e s .



N i n e t y  p e r c e n t  o f  t h e  m i n e r a l  r o y a l t i e s  d e r i v e d  
f r o m  f e d e r a l  l a n d s  i n  A l a s k a .

T h e  a b i l i t y  t o  m a n a g e  A l a s k a ' s  f i s h  a n d  g a m e .

T o d a y ,  t h o s e  r i g h t s  h a v e  b e e n  v i o l a t e d  a n d  r e m a i n  
u n d e r  a t t a c k .  A c t i o n s  b y  b o t h  t h e  U . S .  C o n g r e s s  a n d  f e d e r a l  
a g e n c i e s  h a v e  u n i l a t e r a l l y  v i o l a t e d  t h e  t e r m s  o f  A l a s k a ' s  
C o m p a c t .

S h o r t l y  a f t e r  s t a t e h o o d ,  C o n g r e s s  b e g a n  l o c k i n g  u p  
l a r g e  a r e a s  i n  A l a s k a  t h a t  c o u l d  p r o d u c e  p r o m i s e d  r o y a l t i e s  
r e c o g n i z e d  a s  e s s e n t i a l  t o  A l a s k a ' s  e c o n o m i c  s u r v i v a l .  F o r  
e x a m p l e ,  i n  1 9 8 0  t h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r ­
v a t i o n  A c t  w a s  e n a c t e d ,  e s t a b l i s h i n g  v a s t  n a t i o n a l  p a r k  a n d  
r e f u g e  h o l d i n g s  t h r o u g h o u t  t h e  s t a t e .  T h i s  a c t  w a s  n o t  
f o r e s e e n  a t  s t a t e h o o d .  O t h e r  w i t h d r a w a l s  h a v e  s i n c e  b e e n  
l e g i s l a t e d  y e a r  a f t e r  y e a r .

T o d a y ,  n e a r l y  8 0  p e r c e n t  o f  t h e  f e d e r a l  l a n d  f r o m  
w h i c h  t h e  s t a t e  ivas e n t i t l e d  t o  r e c e i v e  m i n e r a l  r o y a l t i e s  h a s  
b e e n  w i t h d r a w n  f r o m  m i n e r a l  d e v e l o p m e n t .  C u r r e n t l y ,
A l a s k a  h a s  t h e  f o l l o w i n g  f e d e r a l  l a n d  a c r e a g e  w i t h i n  i t s  
b o r d e r s  w h e r e  m i n e r a l  e x t r a c t i o n  o f  o n e  k i n d  o r  a n o t h e r  i s  
p r o h i b i t e d ,  w h e r e  s p e c i a l  l a n d  d e s i g n a t i o n s  m a k e  d e v e l o p ­
m e n t  i n o r d i n a t e l y  e x p e n s i v e ,  o r  w h e r e  a n  A c t  o f  C o n g r e s s  i s  
r e q u i r e d  b e f o r e  e v e n  e x p l o r a t i o n  m a y  t a k e  p l a c e :

N a t i o n a l  W i l d ' T e  R e f u g e s  
N a t i o n a l  P a r k s

7 5  m i l l i o n  a c r e s  
5 4  m i l l i o n  a c r e s



Q L M  r e s t r i c t e d  a r e a s 2 6  m i l l i o n  a c r e s
N a t i o n a l  F o r e s t  c o n s e r v a t i o n  u n i t s  * 1 4  m i l l i o n  a c r e s

T o  p u t  t h e  t r u e  d i m e n s i o n s  o i  t h e s e  w i t h d r a w a l s  i n t o  
p e r s p e c t i v e ,  1 7 1  m i l l i o n  a c r e s  i s  t h e  s a m e  s i z e  a s  t h e  e n t i r e  
S t a t e  o f  T e x a s .  T o  r e m o v e  s u c h  a  l a r g e  p o t e n t i a l  r e v e n u e  
s o u r c e  w i t h o u t  c o m p e n s a t i o n  t o  A l a s k a  i s  a  b r e a c h  o f  t h e  
C o m p a c t ,  a n d  t h e  S t a t e  o f  A l a s k a  i s  s e e k i n g  r e d r e s s  a n d  
d a m a g e s .

T o  r e m e d y  t h e s e  v i o l a t i o n s ,  I  h a v e  d i r e c t e d  A t t o r n e y  
G e n e r a l  C h a r l i e  C o l e  t o  p r e p a r e  a  s e h e s  o f  l a n d m a r k  l a w ­
s u i t s .  A  s p e c i a l  t e a m  h a s  b e e n  c r e a t e d  w i t h i n  t h e  D e p a r t ­
m e n t  o f  L a w  t o  p r e p a r e  a n d  p r o s e c u t e  t h e s e  c a s e s .

T h e  m o s t  i m p o r t a n t  s u i t  d e f e n d s  t h e  C o m p a c t  i t s e l f .  
O t h e r  l i t i g a t i o n  w i l l  e n s u r e  a c c e s s  t o  A l a s k a n  l a n d s .  A s  f a r  
b a c k  a s  E n g l i s h  c o m m o n  l a w ,  i t  i s  a  t r u i s m  t h a t  l a n d  c a n n o t  
b e  c o n v e y e d  w i t h o u t  a c c e s s .  B u t  m a n y  o f  t h e  C o n g r e s ­
s i o n a l  w i t h d r a w a l s  a r e  s o  s i t u a t e d  t h a t  a c c e s s  t o  s t a t e  l a n d s  
i s  b l o c k e d .  T h i s ,  i n  e f f e c t ,  m a k e s  t h e  s t a t e  l a n d  o f  i i t t l e  o r  n o  
v a l u e .

I n  a d d i t i o n ,  t h e  S t a t e  o f  A l a s k a  w i l l  c h a l l e n g e  a l l  o t h e r  
c o n g r e s s i o n a l  a n d  f e d e r a l  a g e n c y  a c t i o n s  t h a t  v i o l a t e  t h e  
s t a t e ’s  s o v e r e i g n t y  o r  t h e  C o m p a c t .  T h e  f e d e r a l  b a n  w h i c h

* About half of this USFS acreage is technically open to entry, but
restrictions make mineral development so expensive, it is thought to be cost 
prohibitive

u . s . D e p t  o f  D e f e n s e  l a n d s  

T o t a l  r e s t r i c t e d  l a n d s 1 7 1  m i l l i o n  a c r e s

2  m i l l i o n  a c r e s



f o r b i d s  e x p o r t  o f  N o r t h  S l o p e  c r u d e  o i l  i s  a  n o t o r i o u s  e x ­
a m p l e .  I t  s i n g l e s  o u t  A l a s k a ,  b l e e d i n g  u s  o f  t h e  b e n e f i t s  o f  
o u r  n a t u r a l  r e s o u r c e s ,  o u r  p i o n e e r i n g ,  a n d  o u r  s t r o n g  e n v i ­
r o n m e n t a l  r e c o r d .  N o  o t h e r  s t a t e  i s  e x c l u s i v e l y  p r o h i b i t e d  
f r o m  s e l l i n g  i t s  r e s o u r c e s  i n  t h e  w o r l d  m a r k e t p l a c e .

T h e  s t a t e  h a s  f i l e d  t w o  a d d i t i o n a l  s u i t s ;  o n e  t o  c o n f i r m  
A l a s k a ' s  t i t l e  t o  s u b m e r g e d  l a n d s  b e n e a t h  o u r  n a v i g a b l e  
w a t e r s ,  a n d  t h e  o t h e r  t o  e n s u r e  o u r  a b i l i t y  t o  m a n a g e  f i s h  
a n d  g a m e  w i t h i n  o u r  s t a t e .

S i n c e  t h e  e a r l y  1 9 7 0 ’s ,  C o n g r e s s  h a s  p a n d e r e d  t o  
t h o s e  w h o  w o u l d  l o c k  u p  A l a s k a .  T h i s  w a s  a n d  i s  c o n s i d ­
e r e d  a  "ic h e a p  e n v i r o n m e n t a l  v o t e . "  E v i d e n c e  o f  a  d o u b l e  
s t a n d a r d  l i e s  i n  t h e  f a c t  t h a t  t h e  o t h e r  4 9  s t a t e s  c o n t a i n  j u s t  
o v e r  3 0  p e r c e n t  o f  t h e  n a t i o n ' s  w i l d e r n e s s .  T h e  r e s t  i s  i n  
A l a s k a .

T h i s  i s  i r o n i c  b e c a u s e  n o  s t a t e  h a s  a  b e t t e r  e n v i r o n ­
m e n t a l  r e c o r d .  I n c l u d i n g  a l l  o f  t h e  o i l  a c t i v i t i e s  o n  t h e  N o r t h  
S l o p e ,  w e  h a v e  d e v e l o p e d  l e s s  t h a n  o n e - h a l f  o f  o n e  p e r c e n t  
o f  A l a s k a .  I n  o u r  l i f e t i m e s ,  w e  w o n ' t  d e v e l o p  e v e n  a n o t h e r  
h a l f  o f  o n e  p e r c e n t  o f  A l a s k a .  A l l  t h a t  w e  d o  i s  d o n e  c a r e ­
f u l l y ,  o b e y i n g  s t r i c t  f e d e r a l  a n d  s t a t e  g u i d e l i n e s .  A l a s k a n s  
d o n ' t  w a n t  i t  a n y  o t h e r  w a y .

R e m e n . b e r ,  n e i t h e r  t h e  U . S .  C o n g r e s s  n o r  t h e  f e d e r a l  
a g e n c i e s  c a n  c h a n g e  o u r  S t a t e h o o d  C o m p a c t  w i t h o u t  t h e  
a p p r o v a l  o f  t h e  A l a s k a n  p e o p l e .

A s  A l a s k a n s ,  w e  m u s t  s t a n d  u p  f o r  o u r  r i g h t s ,  a n d  
e a c h  g e n e r a t i o n  t o  f o l l o w  m u s t  d o  t h e  s a m e .
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