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This is a sectional analysis of the CS for HB 69 (FIN); "An Act relating to registration of
and information about sex offenders and amending Alaska Rules of Criminal Procedure
11(c) and 32(b); and providing for an effective date."
Section 1 lists the legislative findings.
Section 2 amends AS 11.56 by adding a new section (11.56.840) entitled "Failure to
Register as a Sex Offender." This section makes it a class A misdemeanor for a sex 
offender to knowingly fail to meet their registration requirements.
Section 3 amends AS 12.55 and adds a new section (12.55.148(a)) entitled; 
"Judgements for Sex Offenders." Subsection directs the Alaska courts to include Ihe 
registration requirements in their written judgments of a convicted sex offender.
Subsection (b) establishes that the term "sex offense" is defined in the Act at AS 
12.63.100.
Sec. 4 amends AS 12 to add a new chapter (63) which will read; "Registration of Sex 
Offenses"
Section 12.63.010 is entitled "Registration of sex offenders and related requirements."
Subsection (a) lists the time requirements for registration; basically 7 days for a 

person convicted in Alaska and 14 days for a person coming in from outside.
Subsection (b) requires a convicted sex offender to register in person at either an 
Alaska state trooper post or a municipal police department nearest to where they reside 
at the time of registration.
Subsection (b)(1) lists the information to be included in the registration, including 

name, address, place of employment, date of birth, each conviction for a sex offense for 
which the duty to register has not terminated, date, place and court of sex offense 
conviction, all aliases used and driver's license number.



Subsection (b)(2) allows the registering entity to take the registrant’s fingerprints and 
photograph.
Subsection (c) requires the registrant to notify either the Alaska state troopers or the 
nearest municipal police department of any address change.
Subsection (d) requires a convicted sex offender to annually provide written notice to 
the department of any changes in the information that they have previously provided. If 
there have been no changes then they shall so state.
Section 4 also adds 12.63.020 to the statutes and is entitled; "Duration of the Sex 
Offender Duty to Register."
Subsection (a)(1) of this new section provides for a lifetime registration requirement 
for any sex offender with two or more sex offense convictions.
Subsection (a)(2) provides for a 15 year registration requirement following the
unconditional discharge from a single sex offense.
Subsection (b) instructs the department to adopt procedures to notify sex offenders of 
the duration of their registration requirement.
Section 4 also adds 12.63.100 which is the definition section.
Section 5 amends AS 18.65 by adding a new section (.087) which reads; Central 
Registry of Sex Offenders.
Subsection (a) directs the Alaska state troopers to maintain a central registry of sex 
offenders required to register.
Subsection (b) describes the information about the sex offender that can be released to 
the public. This information is limited to his/her name, address, photograph, place of 
employment, date of birth, crime for which convicted, date of conviction, place and court
of conviction and length of sentence. All other information is confidential.
Subsection (c)(1)(A) allows a sex offender to review their files and to have any 
mistakes corrected.
Subsection (c)(1)(B) requires the department to adopt regulations designed to circulate 
appropriate information to other law enforcement agencies.
Subsection (c)(2) requires the department to provide to municipal police departments 
the forms and directions to carry out the registration requirements.
Subsection (c)(3) allows the department to adopt fees for registration and information 
requests.
Section 6 adds a new section entitled "Sex offender registration." This section directs the 
Department of Public Safety to display registration requirements at a place where the 
public may apply for a driver's license, identification card or vehicle registiation.



Section 7 amends AS 33.30 by adding section 33.30.012 which reads; "Notice of 
Release, Parole, Community Placement, Work Release Placement, Furlough, o Escape of 
Sex Offender."
Subsection (a) of this section lists the law enforcement personnel who are to be notified 
when a sex offender is out of custody for any reason. Notice is to be at least 10 days 
prior to release and in writing.
Subsection (b) lays out the notice requirements established to respond to escaped sex 
offenders.
Section 8 amends AS 33.30 by adding section 33.30.035 which reads; "Notice to Sex 
Offenders of Registration Requirement." This section establishes the notice that is 
required to be given to sex offenders upon their release from prison or upon their 
arrival in the state.
Section 9 amends the definition section found at 33.30.901 to include a definition of "sex 
offender".
Section 10 amends Alaska Rule of Civil Procedure 11(c) to prohibit the court from 
accepting a plea of nolo contendere without adequately assuring that the defendant knows 
the consequences. This section also requires that a defendant charged with a sex offense 
is informed in writing about the registration requirements.
Section 11 requires that a judgment containing notification of the registration 
requirements be provided to anyone convicted of a sex offense.
Section 12 is the applicability section. Subsection (a) makes this act retroactive to 
January 1, 1984. Those who have been convicted of a single sex offense and 
unconditionally discharged prior to January 1, 1984 are not required to register. Those 
unconditionally discharged from a sex offense conviction are required to register by 
January 1, 1994. A sex offender with two or more convictions for a sex offense prior to 
the effective date of this act will be required to register regardless of when those 
convictions took place.
Subsection (b) makes it clear that a sex offense committed before the effective dale of 
this act is a sex offense for purposes of AS 12.63.020(a), added by section 4 of this Act. 
That section deals with the durations of the registration requirements.
Subsection (c) references the definitions of "sex offender" and "sex offense."
Section 13 recognizes the Alaska Constitutional requirement of a 2/3 majority to enact 
sections 3 and 11 which change the Alaska Rules of Civil Procedure.



ggg Enacted 
0  Proposed* 
0  Nano

WASHINGTON STATE 
INSTITUTE FOR 
PUBLIC POLICY

C o m m u n i t y  Protection R e s e a r c h  Project

•During 1992 otato Icyts latlvo eo sobna , Apiil 1 9 9 2

S T A T E S  W IT H  S E X  O F F E N D E R  
R E G I S T R A T I O N  L A W S : 

r e v i e w  o f  s t a t e  l a w s

WS1PP OLWIfl UP



L a w s *

* Ala ok*. Kantuoky, LouJ<ta»a, aitd

TABLE 7

I S T A T E  
|  (Year E n a c t e d )

TYP
O f f

rfi 
a

S
'0 

§ 

*0

I N F O R M  A  7 1  O N  
C O L L E C T E D

A D M I N I S T R A T I N G  
A G E N C Y  ;

A l a b a m a (10B7) Adult sex offenders
I

Naina and nddrcftl only State Department of Public Safety; 
local law enforccrnant

A r iz o n a (1005) Adult sax offenders
!

Fingerprints, photo, address, and 
other necessary Identifying Info

State Department of PubUo Safety; 
local law enferooment

A r k a n s a s (J 067) Adult tCK offenders 
canvjeiod a second or 
subsequent time after 1987, 
who^o victim la under 18

Fingerprints, photo, addmss, and 
other ncccaiaiy Identifying Info

State Polity; iDoal law enforcement

C a l if o r n ia (11M4) Adult end Juvenile 8ex 
offenders (juvenile info 
destroyed at age 25)

... i

Fingerprints, address, photo, 
criminal hlstoiy lnfB, other nw> 
ocoajy identifying ihfo including 
Wood and rail vs samples

Stato Department of Justico; local 
law enforcement :

F l o r id a (1957) All eiu ll felony convictions 
for gijx and nnn-sex crimos

Fingerprints, photo, addrees, and 
other necesnoiy Wen til in g  info

State Department of Law 
Enforcement

Il l in o is (1090) Adulij felony offenders 
convinced of u cocond eox 
offe-nto. whoso victim is ' 
under 16

Addrer-s (fingerprints and other 
infb is on file); will bo collecting 
DNA soon

State Department of Police,• local |  
law enforcement

M a i n e (1092)
i

Adulli 
ocxun] 
B,or G

convicted of gross 
assault (OlnssA, 
felony)

Will be adopted with 
ndminlslrntlvo rules

State Department of Public Safety

M i n n e s o t a (1991) Adultjsox offenders 
released from prison after 
August 1091 who haw  
completed supervision

Fingerprints, photo, address, and 
oUior nocessaiy 1 den tiding Info

Stato Department or CorrscUonn

M o n t a n a (1980) Adultlsex offenders 
!

Address, date of birth, and 
description of ofltonsa (photo and 
fingerprints on file)

Stnta Department of Instltutlon#; 
local law enforcement

N e v a d a (100)) Adult sex olfcndcrsj
•

Fingerprints, photo, address, and 
other necessary Identifying info

State Dupurtmcnt of Probation and 
Parole; local law enforcement

O h i o (10C3) Adult fccx offenders, after 
second conviction

Address, photo, and type of crime 
(fingerprints on file)

Local law enforcement, only (slate 
notifies)

O k l a h o m a (1980) Adult jsox offenders

lti
I •

Fingerprints, photo, physical 
description, date of birth, criminal 
history, employment, vehicle,, 
length of rwidcnoe and Intcndod 
residence

State Department of Correction*; 
local law enforcement

O r e g o n (1089) Adult icx offenders Address, and description ofoffanuo 
(other Info on file)

State Police

T e x a s (1991) Adult
Jndcoe

cx offenders (except 
it exposure)

Address, name, lypo and dale of 
conviction, vehicle lloonwj number, 
blood typo

Stale Dcpnrimont »f Public Safety; 
local law enforcement

U t a h (10BG) Adult ex olTciiderc Addrcia, name, vehicle, criminal 
history, dato or birth, other 
necessary Identifying Info

3 La to Department of Corrections

jj W a s h i n g t o n
)  • (1990)

Adult
olTnndc

nd juvcnllo sex 

1 1

Fingerprints, photo, crime, date of 
oonvlctlon, social security number, 
dBto of birth, plaoo of employment

Stain Patrol; local taw onfurcomont I

taw Hamp white fofli/*tunn prvpetod t»X oflt/xfef twjjItUtUon Itw t Iti their 1992 xeiwlpttw,

u o i r r  OLYilPIR tan



01/28/93 11

■ £
T A B L E  2

s t a t e s  w i t h  S o x  O f f e n d e r  R e g i s t r a t i o n  L a y v s *

S T A T E m
r e i
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D U R A T I O N  O F  
R E Q U I R E M E N T

P E N A L T I E S  F O R  N O N -  
C O M P L I A N C E  . |

A l a b a m a With
tlltljl

in 00 days of release; 80 days nT
(big Rililrrk*

u ra felony; 1 to Byeara Imprbonmcni 
and muj bo fined up to $1,000

A r iz o n a WiOi'iri 30 <b\y» uf conviction or unlcr- 
ing sWc; 'promptly upon changing 
nddrClw

Ufa CUrs 6 tolony (lowest lovol felony, 
can also bo classified as a Clase 1 
misdemeanor)

A r k a n s a s With
chan

n  30 days ofroloose; 10 deyB of 
png address

10 yearn Class A misdemeanor; up to 1 year fl 
in jiil and may be fined up \o 
$1,000

C a l if o r n ia With
chan

n  14 days orrcloaeo; 10 days of 
;ing address

.

Lit* (juvcnilo records 
destroyed when a t age 2ft)

First end second failure a 
misdemeanor; third failure a 
felony-con bn arraigned and must 
serve 00 days.

F l o r id a
i *

Within 48 hours; not required to notify • 
orchjmgc ofaddreer

Life . Gtoond degree misdemeanor

Il l in o is WJth|n 30 days of release; 10 days of 
changing address

10 years CJosi; A misdemeanor

|  M a i n e WiLhjn IB days of release; fi days of 
changing addres*

IB yonra Cliitn E crime (misdemeanor)

3 M i n n e s o t a With n 14 days after supervision ends 10 years Misdemeanor. and adds 6 yours to 
Uiu registration requirement

M o n t a n a With
chan;

n 14 days or release; 10 doya or 
lug address

lOycara Minimum 00 days Incarceration, 
or up to J250 fine, or both

N e v a d a WJlhjn <18 hours or roloaso; 10 days of 
changing address

hire Grose misdemeanor; 1-year 
mwimum In county JaJi

O h i o i
V/lUifn 30 days of release; 10 day3 or 
changing uldress

i

10 years after release or 
dlsdiargo

First fatlura a first degree 
misdemeanor; second folium a .1 

fourth degroo tolony j

O k l a h o m a i
Registers within 10 days cf conviction 
with Uio Department of Correction*, 
then Immediately upon raJease with 
rhm if; 10 days of changing address

Wo Misdemeanor

O r e g o n Registration Is automatic upon releroo 
or discharge (supcrriiing otficor fUes 
papert); 80 dayB to notify of ohango of 
addrats, Infonnation updated annually

Life may petition tor 
waiver after 10 yours 
(law sunsetc in 1687)

Class C rclony if tolony oITcnse; 
oUienvioe n Class A misdemeanor

1 T e x a s Within V days of receiving notification 

i

Duration of parole; 
however, file maintained 
indefinitely

First failure a Clas* A 

misdemeanor; second failure a 
Uiird degree felony

U t a h * (
Irnnrtiliolely following conviction o r . 
entering prison, facility, or program; 10 
days ijf changing address

6 ywtre after parole or 
discharge

Mandatory 00 days confinement 
and 1 year probution

W a s h i n g t o n 1
Wifinh 2d hours nf release; immediately 
If notjeonfinod; 30 days or becoming 
nrw slate resident; 10 days of change o f . 
address

Life if Clurs A felony;
16 years If Class B felony; 
10 ycara If Class C tolony

Clase C tolony If Class A felony !x 
Oftonee; otherwise gross :• 
misdemeanor |

*A lawka, K e n tu c k y , L o u ltU n t', a n d  N ow  H an tp ah fie  le p lr /a ttrro *  p ropound  * o x  o ffe n d e r ra g fa t ra tio n  lav ra  In  xhalr 1002  a a a a h n t .
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A C C E S S  T O  I N F O R M A T I O N N U M B E R
T E G I S T E R B J

P E R C E N T
C O M P L I A N C E

A la b a m a Availkble to Jaw anforcsment and lnvsstigativo 
nulhciritiai only

Wot known Wot known

Avjilftblc to law enforcement and lnvc*U$ptlve 
nuLhcjritici only

A r i z o n a Not known

Available to law enforcement and Jnvcstlgntlvo 
autltoirjUc! only

A r k a n s a s Starting work on n central rogisliy, may ham numbers in 
1993

Stata information (a confidential, but lomo 
looal Information can be released with 
discretion

C a l if o r n ia 72$t for those released in 1981;
for thoeo reloaood in 1973 

U9S8 Study)

Available to law enforcement, investigative 
autluifUies, and spoeiiied agencies

F l o r id a Not known Ne t  known

U iin o h Available to law enforcement and investigative 
authorities only

Not known, boliovod to bo very 
low

Name,; oddrocr,, ond conviction available to 
public!

M a i n e
Avnllabla to Jaw onforoomcnlond inveotightlvo 
authorities only

M i n n e s o t a Not known

Some Information constitutionally protected; 
public jrould theoretically a coons the liot (but 
has no|. otlemptcd) __

M o n t a n a Not known Not known., believed La be high

Available to law enforcement and investigative 
authorities only

Starting work on a  control registry, mny have numbers in 
1995*9(1

N e v a d a

Criminal history Irflormatlori confldcJitlal, but 
public can read having _______

Not known, ell records kept a t the county level

O k l a h o m a 200 to elate, waiting for release of those can vie Led oner 
November 1999

Avatlol(lo to law enforcement and investigative 
authorities only

Limited information avuilablc to specific 
victims!, l-omoindcr available to law 
enforcement and Investigative authorities only

Data collection began October 1991; number and 
compliance will bo avnilable at tho end of 1992

Available to law enforcement and Investigative 
authorities only

Not known, believed to bo 
appro ximausiy 2996

Available in law enforcement, Investigative 
authorities, and Department of Education

Not known

e to the general public and pressW a s h i n g t o n Avallub Adults 7G%, JuVeniloe C7% 
(1991 data)

A'<*«fvolry, LotJtlanm, n) r/erv H*mp*htni logflaturor propot *4 ewr offomfar rag!tuition nw r In tfta/r 1932 tats Ions.
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INTRODUCTION

In recent years, si ate legislatures across the country have examined their sexual assault 
laws to find ways o incroaso community protection. Many have attempted to strengthen 
existing laws by requiring released aex offenders to register with law a nfbrcement or state 
agencies. Currently, or^thlrd of the states have such a requirement, and a law is now 
before Congress to establish a national index of registered sex offondeis.

Do registration la 
polity debates buf 
sixteen states, dls 
registration laws.1

,WB actually increase community protection? This paper describes the 
rounding registration laws, summarizes tho features of legislation in 
:usses the origins of four states’ laws, and reviews efforts to evaluate

LEG ISLATIVE INTENT

Supporters of sex
creating a registry 
to hold offenders 
committing new o 
themselves.

offender registration argue that it contributes to public sai'oty by: 1)
to assist law enforcement in investigation, 2) establishing legal grounds 
bund in suspicious circumstances, 3).deterring sex ofl'endeirs from 
Tenses, and 4) offering citizens information so they can pro tect

The typical legislative goals are summarized well in 'Alaska’s proposed law:

The legisfa are finds that: (1) sex offenders pose a high risk of reo ffending 
after release from custody, (2) protecting the public pom sex offenders is a 
primary gobemmcntal interest, (3) the privacy interests of persons convicted of. 
sex offenses, arc less important than the government's interest in public safety, 
and (4) release of information about sex offenders to public agencies and the 
general public will cssist in protecting the public safety.3

*information m s 
registration lows, and 
Louisiana, and Hew ti 
legal counsel, or law 
Cables give the Infbrrmth

‘Alaska Slate tlousp 
440, Svetlan J,

cfllcctcd between March 3 and April 14 by telephone to JO states hnoion to have sex offender 
o four states with laws proposed during thctr 1662 legislative session v Alaska, Kentucky, 
smpshtre. Persons supplying information were administmlorr, legislative research staff, 
forcemeat officials, as appropriate. In all, 23 people supplied Information. Accompanying 
on In detail,

of Representatives, Seventeenth Legislature (1602), Second Session, House Rill Humber

1



I*aw E n forcem ent In' restigation

A sex offender reglstran 
law enforcement. Typid, 
and/or during superviaijo: 
offenders; some state's 
the offense (for instance

on law requires offenders to supply their address to state or local 
ally the offender must register following release from confinement 
n in the community. Laws in  most states apply to convicted sox 
aws also apply to Individuals found by a judge to have commuted 
, under a finding of not guilty by reason of Insanity).

Information maintained, on the registry varies by state, but at a minimum includes the 
name, address, and a law enforcement identification number. A few states collect very 
detailed Information which may Include blood samples, employment information, residence 
history, and vehicle registration numbers. In all cases, the offender ia responsible for 
supplying accurate information, and is penalized for noncomplianoe.

Once created, the registry becomes a tool that law enforcement uses to solve-or, ideady, 
prevent-crimes. If a sex offense is committed and no suspect is located, the registry can 
be used to identify potential suspects who live in the area, or who have a pattern of similar 
crimos. States vary in their decision on which offenders to Inriudo in the registry: some 
register child molesters only (Arkansas and Illinois); some register only the roost serious 
categories of sex offenders (Florida and Illinois); and some register all cex offenders, 
regardless of the type o" crime. California and Montana register arsonists in  addition to 
sex offenders; Callfbraid also registers narcotics offender's.

Legal Grounds to Intervene

Registration laws also create legal grounds to hold sex offenders who do not comply with 
registration and are lattjr found in suspicious circumstances. For example, if  a convicted 
sex offender is observed lurking around a playground, and whon stopped by the police is 
found not to have registered, that person can be charged and prosecuted for failure to 
register, law  enforcement representatives often argue that registration laws thus prevent 
crimes because the polite can intervene before a potential victim la htrmed. Thus, some 
states pass registration laws without expecting high rates of voluntary compliance but 
while still anticipating a law enforcement benefit.

Deterrence ji|
Registration also is intended to psychologically affect the offender. Once registered, 
offenders know they ar<| being monitored. Many lawmakers hope that this knowledge w ill 
discourage sex oiYendere from committing further crimes. Also, some lawmakers hope to 
deter potential aex offenders: a long-term registration requirement In addition to other 
penalties may discourage individuals from committing sexual assault

C it izen  Sdf-Protectic n

In  many states, access t j registries is restricted to law enforcement, but in Bomo states 
citizens can obtaiu the list of registered offenders in their community. These states



neighborhood is a

justify dtizen acc i*a to the registry as a moana for citizens to protect the public, 
particularly younj children, from sox offender*. If  a parent knows that someone in  the 

convicted sox offender, chances are higher that the children w ill be
warned to avoid contact with that perBon and therefore will be less vulnerable.

CONTROVERSIES

Several argument^ 
deliberations. The

C iv il Liberties

against sex offender registration often surface during legislative 
se arguments can be summarized as follows;

RegisUation 
liberties. Soxoffe 
receive additional 
Brother" society.

programs are inconsistent with a society committed to protecting imlividual 
iders who leave prison have paid their dobt to society and should not 
punishment. Registration Is viewed as another step toward a "Big

Offender Motive tiou

By forcing sex offenders to register, society sends a message to these individuals that they 
are not to be trusted, that they are bad aj.d dangerous people. Opponents believe those 

ig|insmessages work against offender rehabilitation efforts and inadvertently encourage anti­
social behaviors. 
“If society thinks 
myself."

'pie offender can use the law to rationalise further crimes, for .example: 
m a permanent threat, I  guess I am and there'b nothing I can do to stop

Registration laws mcourage sex offenders to try to evade the attention of law enforcement. 
Some sex offenders will choose not to comply with the law and will attempt to coiaceal 
their whereabouts. Law enforcement will therefore have a more difficult time 
investigating sexuhl assault crimes.

.!

f

Public Safety

Registration create s a false sense of security. Citizens who team that someone is a 
registered sex offender will likely stay away from that poison. However, the majority of 
sex offenders never appear on registration lists. The reasons aro many: only a small 
proportion of sex (rimes are reported, and an even smaller number result in convictions; 
many offenders pm-bargoin down to non-soxual offenses; sex offender registration laws 
can apply to limitc d categories of offenders; and many offenders were convicted prior to 
passage of the law In addition, not all offondora register. For all those reasons, only a 
small percentage c f Sex offenders actually appear on any ll3t. Thus, for a cltizon to lim it 
contact with registered offondora may slightly reduce the risk of a sex offense, but it  does 
not guarantee safety.



• . ' V

Registration of sex ojjcndcrs implies that these offender* art the most dangerous, whereas 
other types of offends *  present similar or greaser risks. How helpful is It for someone to 
know that a convicte I sex offender lhree neat door, as compared to knowing that a 
neighbor is a convicted murderer, drug dealer, or armed robber?

Registration will ena tumgt citizen oigSantisnu For states where the registration list is 
public Information, citizens may threaten and take action against offenders. The 
harassment also may]be extended to family members of offenders.

1

ieaV ic t im  Consequent

I f  made piddle, a list \>f registered sex offenders could invade the privacy of victims. In 
cases of intra-fiamilial sex offenses, a list Df offenders also identifies likely victims. Thus, 
victim trauma may b? increased.

E ffic iency

Rather than expendl, 
toward other erimina1 
offenders is expensive 
areas such as treatme; 
group of sex offender}

rig public funds on registration, resources should instead be directed 
justice activities. A list of names and addresses of all convicted sex 
to create and maintain. Funds could be more effectively used in 

nt of incarcerated sax offenders, or Intensive supervision of a small

OVERVIEW  OF REG ISTRATION LAWS

Sixteen states now h i ve sex offender registration laws: Alabama, Arizona, Arkansas, 
California, Florida, flbnois, Maine, Minnesota, Montana, Nevada, Ohio, Oklahoma, Oregon, • 
Texas, Utah, and Was bington, O f these states, 11 have laws that were passed after 1985. 
States with the oldes; laws are California, 1944, and Florida, 1957. Four additional states 
proposed sox offender.registration laws in their 1992 legislative sessions: Alaska, Ken­
tucky, Louisiana, and] New Hampshire. A proposal now before Congress would establish a 
national index containing identifying information on persona convicted of child abuae 
ciimes, including sexual abuse crimes.8

Administration

Administration of the registry is generally overseen by a state agency such as the Depart­
ment of Corrections,! Institutions, or Probation and Parole. local law enforcement often 
has a central rolo in collecting information and forwarding it  to the administering state 
agency, Exceptions a re Ohio, where ail information is maintained at Ike local level, and 
Utah and Oregon, whjere the state Is responsible for both the collection and administration 
of information.

‘ U.S. tiouzc offlepresejrti 
uflO&t,’  lOZd Cong rest, 1

laiivst, Conference Report 102-406, 'Ytotent Crime Control ana Law Snjbrcemau Ml 
t Session, November 27,1991.



InformRtlon Co lloctod and Time Periods

Generally, states obtain an offender’s name, address, fingerprints, photo, dote of birth, 
identification aur lbers, and criminal history Information at the time of registration. In 
some states, fingerprints and photographs are already on file with the administering 
department, so other information is simply updated. Oklahoma collects moro extensive 
information bccm go  their Department of Corrections was authorised to request any 
information necet sary to track an offender upon release, H i us, they can record the 
offender’s employment history, vehicle information (make, model, tag number), residence 
history, and intended length of stay at a particular residence. Two states collect DNA 
information; California collects blood and saliva samples, and Illinois is beginning to collect 
blood eamplcB upon registration.

The amount of tirjna an offender is given to register, upon sentencing or release, ranges 
from "Immediately" to a maximum of SO dayB. r'ive states grant a flill 30 days, and the 
remainder require the offender to register within 14 daya or less.

The duration of registration requirements varies from 10 years to life. In Texas, the
requirement ends
beyond parole

when released from parole. In Utah, the requirement extend# five years 
ischarge from supervirion. In Minnesota, tho requirement begins 14

days after release Ifrom supervision, then extends 10 years beyond the effective date. 
Eight states have ja lifetime provision. In some states, the requirement varies depending 
on the severity nfithe crime.

:
Access to Registries

Most states make lists of registered offenders available only to local law enforcement, 
investigating agencies, and other specific agencies or school districts. In  Washington c< *te, 
law enforcement is given authority to release "relevant information* about “op '
and the list of registered offenders is considorod public information; some n, 
print the names of offenders registered in their countlea In Ohio, the inforn. >Uo.. Jjso 
public; however, the records are kept at the local level by county officials. Oregon allows 
limited release of information to victims who certify their status with the state, and 
information is released only about their specific assailant. In Montana, where the law doe3 
not specifically prohibit the release of information, the public has not-to date—requested 
accesfl to the regiatiy from state or county officials.

Notification Programs and Criminal Background Checks

Concurrent with r 
protect communit

egistration laws, legislators hove passed other measures designed to 
es from convicted offenders. These include notification programs and

criminal history background checks. Notification programs can be directed at throe
different audience j : 1) victims and witnesses connected to specific offenders, 2) law
enforcement, and 
allow victims and 
tho offender

3) citizens in a particular neighborhood or community. Some stntes 
messes to enroll in a program which lots tho individual know whore 

ted during confinement, and where and when tho release occurs.
Othor Btates instruct tho dopartment of prisons or purolo to inform lucol law enforccmont
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when an offender bolicjvcd to be dangerous is role sued from prison and intends to rcsido in 
a specific community.

In Washington State, notification programs are expanded beyond these groups, 
Washington's law, kno m  as "community notification," authorizes law enforcement to

mation about convicted sea offenders to tire public.1 The 
avo included front-page news articles, flyers and posters, and

release "relevant" in/cn 
notification activities Y 
canvassing of neighborhoods.

In many states, criminal history background checks are required when individuals apply 
for jobs or volunteer positions that involve interaction with children. In some states, these 
background checks are linked with sex offender registries (California and Washington). 
Other states do not have this capacity either because the systems are administered 
independently, or because stato confidentiality laws prohibit dissemination of registration 
information.

Juven ile  K eg is tra rio
Moot states with regisl ration laws require registration of juveniles only if they are 
convicted under adult statutes. States that routinely seal or destroy juvenile records are 
generally unable to im jobo a registration requirement upon juveniles because of confiden­
tiality laws. In Ohio, for example, registration of juveniles is not considered viable for this 
reason. Even the fingerprinting of juveniles is prohibited unless a judge's signature 
appears on the back of the fingerprint card. Thus, the administrative complexities of 
collecting idontiflcatiori information are considered prohibitive.

Only three states, Call! 
requirement on Juvenil 
indefi dtely, requiring 
life, Class B sex felons 
California registers ser

ornia, Montana, and Washington, have imposed a registration 
b sox offenders. Washington registers juveniles and keeps records 
>oth adult end Juvenile Class A felony sex offenders to register for 
or 16 years following release, and Class C box felons for 10 years, 
ous juvenile Bex offenders, but drops the requirement when the 

offendor reaches 25 years of age. Montana required juvenile sex offenders to register with 
the passage of 1989 legislation, but because juvenile records are confidential in Montana, 
application of tho law t:o juveniles has not been enforced.

Lega l C hallenges

Sex offender registration laws have been subject to legal challenges in at least four states
(Arizona, California, 111 
found that registration 
Eighth Amendment pr

nois, and Washington).1 In the majority of cases, the courts have 
iB not a form of punishment and, therefore, is not subject to the 
ihibition against cruel and unusual punishment. Where registra­

tion has be n examined as a form of punishment, the courts have found it not to bo cruel

'Revised Code of Washington, 4̂ 4.060(1).

’National Center fbr Mist inf & Exploited Children, The Constitutionality of Statutes Requiring Convicted Sex 
Offenders to Register with L iw Enforcement," January 1S9Z



and unusual. Challenges on tho basis of duo process and equal protection also have failed. 
Registration has no; been found to unreasonably Infringe on the defendant’s rights to 
travel or privacy.

Costs

Some states were an an advantage when implementing their laws because existing 
electronic systems were easily adapted to accommodate registration information. Other 
states created entir ily new information systems. The costa of implementation in states 
with existing systor is was nominal (Oklahoma and Oregon). In Washington State, where a 
new system was created in 1990, tho state initially paid $39,000 for special equipment. 
Annual costs in Washington now approach $100,000 per year for registration, most of 
which is paid to local sheriff's departments to offset administrative coBts.

N onoomplitmce: 'enaltlea Vary

Penalties for nonco: nplianc© range from misdemeanors to lesser felonies. Utah imposes a 
mandatory confiner lent of 90 days and one-year probation for noncompliance. Other 
states impose confinement of one to five years, or a fine of up to $1,000. California 
increases the severijty of the penalty each time the person fails to register-the first failure 
is a misdemeanor ahd the third a felony.

Updating Address «a

Addresses must be updated in order for the registry to maintain its usefulness to law 
enforcement and the public. Most states roly upon offenders to notify authorities of all 
new addresses; the )ffender generally has 10 days to notify of any change in address, 
Oregon adds a requ rement that offenders affirmatively update their addresses once a 
year. The Federal" Violent Crime Control and Law Enforcement Act or 1991, now before 
Congress, alBO carries a provision for annual verification.®

i

ORIGINS OF P O lh l STATES’ LAWS

Sex offender registration laws are frequently passed in states after a particularly brutal sox 
offense occurs, Exajmples in four states follow.

<rcst,‘U.S. Hoiut of Rep, 
of ]991,’‘Subtitle C-'Th’ 
person's initial regltlratl 
fUe. The offender it reqt 
that address. I f  the per&>, 
reside at tho tame add rot,

Motives, Conference Report 102-405, “Violent Crime Control and Lmv Enforcement Act 
Jacob Wr.lterilng Crimet Against Children. Registration Act." On each anniversary of a 

m dote, the offender It mailed a non-forwardable verification form to the last oddrex* on
I tired to sign and return the form within 10 days of receipt verifying they still ran tie iit 
w fails to return the form, they are in violation of the law unless they cun prove they stilt 
<s.



Washington:

In June 1989, a si wenyoar-old Taoomn boy was brutally assaulted, stabbed, and bad his 
penis severed by 11 man with a long record of violent assaults on children. In the previous 
year, a woman wa i brutally raped and murdered in downtown Seattle by a twice-convicted 
8ex offender on w ark release from* prison. Both incidents sparked widespread outrage that 
the criminal just! :e and mental health systems did not adequately protect citizens from 
sex offenders,7 T le governor responded by appointing a Task Force on Community 

recommended a comprehensive law passed by the Washington State 
Legislature in 1090, The law carried many new provisions, one of which was sox offender 
registration.

Montana:

In 1988, a sox offender was roleased from a Montana state prison where he served 
approximately thne and one-half years of a five-year sentence for molesting a 13-year-old 
boy in the town of Libby. During his incarceration, the offender reported fantasies of 
raping a Bmall, bio ad-headed boy when released, saying he wanted to "get even with the 
town of Libby.*8 Less than 10 weeks after his release, the offender left the body of a 
small, eight-yoar-o d blond boy, sexually molested, beaten, and choked in the underbrush 
near the Libby cer letcry.9 Spurred by the brutal murder, the Montana legislature passed 
a sex offender registration law in 1989. In a letter to Senator Eleanor Vaughn dated 
January 16,1989, supporters of the bill stated, "Wo feel that if the provisions in this bill
had been law, peri

N e w  H a m p s h i r e

aps this terrible tragedy would have been avoided."10

In 1991, a 75-year-bld Now Hampshire widow was raped twice and bound up naked with a 
telephone cord by 11 convicted sex offender. Upset that her perpetrator's crime was plea- 
bargained to a redi ced charge, the woman went national with the story. She appeared on 

show, and caused sufficient concern that the governor appointed an ad- 
hoc committee to address the issue of sexual assault.1* Three of the committee’s 
recommendations sjre now before the New Hampshire Legislature. Jf passed, the laws will 
lengthen sentences of convicted sex offendors, integrate training into police and judicial 
system programs, and require sex offender registration.

7Jon R. Conte ft aL. 'An Evaluation of State Services to Victims of Sexual Assault, * Washington State Institute
for Public Policy, June 1991,

j
n'Lawsuit; Slate Fa I'led to Treat Sex Offender,' The Mlstoulian, March 17,1989.

*Mea Andrew*, ‘Chi \

>0,

d Killer Oets 200 Years" The MUsoutlan, March 8,1933, pp. 1-2.

1Jane L. Bain, Dor s M. Davit, Vdva Shaver, Earl F. Bidne, Linda J. Meyer, Exhibit Number 3 la the 
tec, January 30,1983.

Representative Allfc Ziegra. telephone conversation with Barbara Felver, March 18,1992
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Maine:

The town of Gorha n, Maine, enjoys one of the lowest per capita crime rates in 
Cumberland Count/, even though it lies within tho largest metropolitan area of the eta to. 
But since 1989, the small town of 11,900 citizens has experienced six Lnddente involving 
convicted sexual of ’endera who sexually assaulted children. In a letter addressed to the 
House of Ropresen latives in March 1992, Gorham Chief of Police Edward J. Tolan stated, 
"While the state of iMain© does an excellent job in identifying person* convicted of 
Operating Under fije Influence of Intoxicating Liquor, we have no law in place to tr&ck 
convicted sexual offenders."12 The Maine Legislature passed a sex offender registration 
law in April 1992.

EVALUATING REGISTRATION LAWS

To date, evaluation i of registration laws have been limited. Except for a few states 
(California, Florida, Nevada, and Ohio), most of the laws were recently enacted and have 
not boon evaluated.! Only California and Washington have produced Written evaluations. 
A 1988 study by the California Department of Justice found that adult sex offenders 
released from priso i in 1973 and 1961 had compliance rates of 54 and 72 percent, 
respectively.1* In l  191, the compliance rate for adult sex offenders in Washington State 
was calculated at 7( percent.1* In these two Btatos, three out of every four sex offenders 
required to register actually did register. This compliance rate is much higher than is 
usually predicted by critics of registration laws.

Significantly, high 
hove law enforeemc 
have registered is r 
can affirmatively p 
come to the attentl 
authorities are com 
the information-re

xateB of voluntary compliance are not essential for a registration law to 
nt benefits, If a complete list of released sex offenders who should 
)u finely produced by tho state prison ayBtem, then law enforcement 

i rsue those not in compliance, or wait to pursue charges if Individuals 
m of law enforcement In several Washington State counties, local 
ucting thorough background checks on all released offenders and using 
'ordless of coropliance-ss an investigative tool

In addition to meas rring compliance, California has studied the recidivism ratos of sex 
offenders, and has Examined the extent to which registration actually assists in the 
investigation of sex 
arrested In 1973. h

crimes. A 16-year follow-up study was conducted of sex offenders first 
early half (49 percent) of this group were roarrested for some type of 

offense between 1973 and 1988, and 20 percent were roarrested for a subsequent sex 
offense. Those whose first offense was rape by force or threat had the highest recidivism
rate-G4 porcent for

^Bdward J. Tolan, 
Representatives, March

Chief of Police, Town of Gorham, letter to Representative Anne Larrivee, House of 
!, It>8S.

i»,California Department of Justice, 'Effectiveness of Statutory Requirements for the Registration of Sex
Offenders1938,

14Washington State 
MJ,'January JDDB.

any offense and 26 percent for a subsequent sox offonso.

Institute for Public Policy, "SeeOffender Registration In Washington Stale,' Compliance,



Boeod on tho reap msea of 420 criminal Justice agencies, tho California study found that a 
large proportion o; ’ criminol justice invoBtJgators believe the curront registration system is 
effective in locatin i  sex offenders and apprehending auapocted offenders. For this re aeon, 
the vast majority c F those surveyed believed tho registration requirement should be

one-half of tho respondents believed that registration deterred offenders 
ew sex crimes.

continued. About 
from committing n

SUMMARY

Sex offender registration has been adopted by one-third of the states as a means of 
increasing community protection from sea offenders living in the community. These laws 
are justified on the grounds that they assist in law enforcement investigation, deter new 
crimes, and allow c tizens to protect themsolves from known offenders. Many people 
argue that regiBtra ion is ineffective, a waste of resources, and inconsistent with a society 
dedicated to protec ing individual liberties, Although no research has yet quantitatively 
measured the broa<. issue of effectiveness, relatively high rates of voluntary compliance
have been found in 
four states have ret

California and Washington. Legal challenges to registration laws in 
ulted in decisions that havo up-held their constitutionality.

10
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S U M M A R V  OF SEX OFFENDER REGISTRY STATUTES BY STATE

Alabama

» Required to register within 30 days of release.
• Roster maintained jby Sheriff and Stuto Dept, of Public Safety.
• Registry information accessible to law enforcement only.
• Penalty for failure jo register is Imprisonment of not less than one year or more than five yeara 

and a in addition ibay be fined.
Ala. Code 0  )3A-11-200 to 13A-11-203

Arferona

• Required to register within 30 days of coming to county of residcnoc.
• Required to notify'regarding change of address.
• Registry information accessible to Jaw enforcement only.
• Failure to comply js class 6 felony.

Ariz. Rev. Stilt. Ann. § 13-3821 to J3-3824

Arkansas

• "Habitual Child Stpc Offender Registration Act".
• Required to register with Chief of Police within 30 days of coming to county of residence.
• Notified regarding duty to register at time of discharge or parole.
• Local law enforcement relays information to State Police and pertinent local law enforcement 

of change of address.
• Written notification of change of address within 10 days.
• Required registration period of 10 year*.
• Can apply to Clrcyit Court for relief of duty to register,
• Registry infarmatibn accessible to law enforcement only.
• Failure to comply;is class A misdemeanor,

Ark. Sim. A/jn § 12-12-901 to 12-12-909

emWOtfX; ADAM WW.CM OOMTKRO to CftfOrtl*. fXxMa, N«« YlA. »<*} Sou* COtflM
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California

* Required to registejr with Chief of Police or Sheriff within 14 daya of coining to county of 
residence, i

• Must also register v̂ ith Campus Police of University of California or California Sate University 
if living on campus of its facilities,

• Registration Information of Juveniles must he destroyed when person reaches age 25 
or has records scalfcd.

♦ Notified regarding iduty to register at dine of discharge or parole.
* Written notification of change of address within 10 days.
♦ Local law enforcement of last registry relays information to Slat© Department of Justice* which 

in turn notifies loc l̂ law enforcement of new place of residence,
* Registry information accessible to law enforcement only,
♦ Failure to comply (s a misdemeanor with a Minimum Mandatory sentence of 90 days and one 

year probation, j
• Duty to register coupled with mandate to provide blood and saliva sample of DNA typing.

Cul. Penal Code § 290 and 2902
j

Colorado

• Required to register with Chief of Police or Sheriff within 7 days of coming to city or county 
of residence, ;

• Required to notify :of change of address.
• Failure to comply is a misdemeanor and a second or subsequent conviction for failure to 

comply with registJution requirement is a felony.
♦ State central registry to be established. No central data collection point at this time.
• Registry information accessible to law enforcement only.
♦ Expiration of requirement to register varies depending on crime for which offender convicted

C o lo . R e v . s i tu .  § 1 8 - 3 - 4 J 2 J
fi

Florida :

* Applies to any fclbny conviction.
♦ Required to register with Sheriff within 48 hrs. of entering county of residence.
• Failure to comply is second degree misdemeanor.

F la . S la t. A n d  §  7 7 5 .1 3



D m  O/Tandtt R e fjitra iio a  by Ht*t*
NCMBC n*o*rttb*r 23,1POT

I

Illinois

• "Habitual Child Sox Offender Registration Act".
• Required to register with Chief of Police within 30 days of coming to county of residence
• Informed of duty at time of release, discharge or parole.
» Written notificailop of change of address within 10 days.
• Required regjslradbn period of SO years.
• Failure to comply is Clans A Misdemeanor.

III. Rev. Scat. cn. 38, para. 221 to 230i
I

I Louisiana '
i

• Required to Tegistijr within 30 days of conviction or release, or 43 days of establishing 
residence. (

• Written notification of change of address required within 10 days.
• Penalty for failure b  register is a fine, one year imprisonment or both for first time offenders.
• Required registration period is 10 years.
• Registry information available to the public only when necessary for public protection.

La. Rev. Stat. §[ 15:540-549, and § JS:578(AX7)

Maine j
ii

• Required to register within 15 days of probation or discharge.
• Required registration period is 15 years from sentencing or discharge.
» Required notificatl rn of change of address within 5 daya of moving.
• Penalty for failure ito register is a Class E crime.

Maine Rev. Sroj. 34-A c . U S  11001 to 11004

Minnesota
i

• Informed of duty at time of release, discharge or parole.
• Registered by Commissioner of Corrections upon release, who relays information within 3 days 

to State Police
• Required to register with Probation Officer within J4 days of supervised release from prison.
• Written notification of change of address within 10 days.
• Failure to register bhangc of address may require registration for five additional years.
• Required registration period of 10 years.

Minn. Stat. § 2^3.106
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Montana

♦ Required to register with law enforcement within 14 days of coming to county of residence.
• Informed at time cf sentencing, release, of duty to register.
* Written notification» of change of address within 10 days.
• Required rcglstrali >n pedod of 10 years.
• Failure to comply Results in incarceration of not leas than 90 days, and a fine or both.

Mom. Code d/iji. § 46-18-254 and § 46-23-50/ to 507
i

Nevada ;

* Required to regisit r within 48 hrs. of coining to county of residence.
* Written notification of change of address within 10 days.
* Informed at time or release, probation, parole or discharge of duty to register.
• Can apply to Dlsir cl Court for relief of duty.
• Failure to comply a misdemeanor.
* Registry information accessible to law enforcement cnly.

Nev. Rev. tair. § 207.151 to 207.157

Now Hampshire i
i

• Required to register annually within 30 day of the anniversary of release.
• Written notification required within 10 days of changing residence.
• Roster maintained by Sncrlff and the Municipal Police.
• Required reglstrati >n ptrlod jh for life.
• Registry information available to law enforcement only.
• Penalty for noncompllance Is a misdemeanor.

New Hamp. Rek Stat. § 632-A;ll to § 632-A19 (effective January 1,1993)

North Dakota !

• Two statutes, one Concerning child victims, and one concerning only adult victims.
• Child Victims:
• Required to register with Shedff within 30 days of entering county of residence.
• Written notlflcatio i required within 10 days of changing residence.
• Registration requir ;mcnl must be staled In court records at time of sentencing.
• Registration pcrioc is for 5 or 10 years depending on offense.
• Failure to comply is a misdemeanor.

ND. Cent. Code §12.1-32-15
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• "Habitual Sex Offender Registration",
• Required to register with Chief of Police within 30 days of coming to county of residence.
• Informed prior to c isoharge, release, parole or probation of duty to register.
• Written notification of change of address within 10 days.
• Required period of registration is 10 years.
• Registry information accessible to law enforcement only.

Ohio Rev, Codq Ann. § 2950.0J to 2950.08

Oklahoma

• Required to registe  ̂with Dept, of Corrections, within 10 business days of conviction/suspended 
sentence. ,

• Register with Sheriff, District Attorney upon release.
• Required period of*registration is JO years (reduced to two if successfully complete treatment 

program). [•
• Written notification of change of address within 10 days,
» Registry in fo rm ation accessib le to la w  enforcem ent on ly . Som e law  enforcem ent records 

spec ified as open tp d ie  p u b lic .
• Failure to comply is misdemeanor.

Okla. Stat. Ch. 8B § 581 to 587

Oregon

• Registration upon release.
• Notification of change of address within 30 days, or once a year if no change lias taken place.
• May apply to Cirojiit Court for relief of duty to register after 10 years.

Oregon Sim. § J8JJJ8  to 519

O h io  i
I

Rhode Island tt
|

• Required to register with chief of police within 30 days of coming to city/town of residence.
• Notification of dutV to register prior to time of discharge/parole.
• Juvenile offenders iduty to register expires at age 25 at which time records shall be destroyed.
• Written notiflcatioji of change of address within 10 days.
• Registry information accessible by law enforcement only.
• Failure to comply is a misdemeanor.
• Relief from duty to register upon granting of petition for expungement of records.

RJ. Gen. Im w s  § 11 ’37-J6



A l l e g e d  m o l e s t e r  f r e e d ,  r e a r r e s t e d
By A.J. HOSTETLER . .
The Associated Press , .

PHILADELPHIA -  A man w ith AIDS 
who may have paid hundreds of boys and 
young men to have sex jWith him was 
rearrested Saturday night after two more 
teen-agers made a llega­
tions against him, police 
said.

The m an know n . to  
many as "Uncle Ed," was 
back in custody Saturday 
evening, less than a day 
after he posted 10 percent 
of his $3 million ball. He 
was first arrested Wednesr 
day. 1 ' ..■■ . i

Lt. James Mooney of the 
Sex Crimes Unit said the 
two latest accusers were "Uncle Ed" 
identified  F riday . They 
bring to four the number of teen-agers who 
have made allegations.

Mooney said police have identified other 
youths and he expects additional charges 
v/ill be filed as the investigation Continues.

District Attorney Lynne Abraham, who 
Friday announced the arrest, said her office 
signed an agreement w ith the suspect and 
his lawyer letting officials say he was an 

^AIDS victim so those who had sexual

t contact with him could take appropriate 
' steps.

A braham . wouldn’t  release the suspects 
name because, of a sta te  AIDS confidentiali­
ty  lawj" but a court official speaking on 
condition of anonymity identified him as 
Edward Savitz, ! 0, and one of his lawyers, 
Steve Lacheen, confirmed th a t Saturday.

AIDS telephone hot lines were inundated 
after Friday's announcement. A police mug 
shot of the man was released, and a hot line 
operator said some callers recognized the 

. man as someone they knew more than a 
. decade ago as "Fast Eddie." ■

One of the suspect's, lawyers on Saturday 
disputed allegations of dangerous sexual 

, conduct and complained tha t reports of the 
arrest were feeding "AIDS hysteria."

S av itz  faces a p re lim in a ry  hearing  
V/ednesday on charges of involuntary devi­
ate sexual intercourse, sexual abuse of chil­
dren, indecent assault and corrupting the 
morals of a minor.

Neighbors gave authorities information 
that led to his arrest, Abraham said. A fter­
ward, he admitted he has had AIDS for a t 
least one year.

Local AIDS hot lines were Jammed.
"There were 300 to 400 calls packed into a 

couple of hours," Francis L. .Stoffa Jr., 
executive director of the AIDS Task Foret
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a i r e  in d ic t e d  o n  1 0  s e x u a l a b u s e  c h a r g e s
"VE PILKll'JGTON

nrrEn

• Hid jury  indicted a 36- 
I Anchorage man Tuesday 
barges of sexual abuse, ex­
on and providing drugs to 
n in recent months, 
sell D. Haire, who was ar­

ea earlier this month, re- 
is in custody on $20,000 bail 
faces more lhan 20 addition- 
inrges of sexual abuse of mi- 
and tampering with a wit-

rosecutoro have said they 
file more charges related to 
I molestation.

Prosecutors said the ages of the alleged victims r 
range from 7 to 13.

Prosecutors said the ages of 
the alleged victims range from 7 
to 13'and include boys and girls. 
Three children were listed as 
witnesses before the grand ju iy  
Tuesday.

The case began after police 
said a 10-year-old girl on Feb. 4 ■ 
told the principal of North S tar .. 
Elementary School that she wit­
nessed H aire having sex with 
some of her friends. The charges

accuse Haire of criminal conduct 
between November 1991 and 
February 1992..

H aire is accused of tak in g  
nude photographs of some of the 
children, having sex with them, 
show ing them  pornograph ic , 
movies in hiB Campbell Place 
home and distributing maryua- . 
na to a minor.

Haire told police when he was 
arrested two days later that he

had pictures of nude children in 
his possession, bu t he denied! 
taking them, court records show.

Prosecutors said Haire even­
tually could face charges of crim­
inal conduct with as many as 17 
children.

A District Court judge on Feb. 
11 refused to release Haire to • 
his father’s custody. The judge 
also refused a prosecutor’s re-r; 
quest to raise Haire’s bail.

Haire is scheduled to be orv 
raigned today on the 10-count *' 
indictment in Anchorage Superi­
or Court before Judge Rene Gon­
zalez. Russell D. Haire



Monro®, WA 
(Snohomish Co.) 
Monro© Monitor ~  
(Cir. W. 3,500)

JLiii 19 1991
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/

N u m e r o u s  s e xy - o - n
o f f e n d e r s  r e s id e  

in  S n o .  c o u n t y

The Snohomish County Sheriff's 
Office recently rcportcd that 350 sex 
offenders arc registered in the county.

A bill was passed in February re­
quiring sex offenders to notify local , 
law enforcement agencies when they 
are released from custody and lake up 
residence in a community. Offenders . 
have been and will be arrested for - 
failure to register in Snohomish ! 
County. '

O f the 350 sex offenders registered 
in the county, 160 live in unincorpo­
rated areas and 190 live in various ci­
ties and towns. The vast majority of 
the sex offenders reside along the 1-5 
corridor, where ihc majority of the 
general population also resides.

The sex offender law accomplishes 
several things. It provides, through 
registration, a degree of sex offender 
monitoring after the offender is no 
longer in state custody or under some 
sort of state supervision. The law 
provides a forum through v/hich the 
public can be reasonably: informed ■ 
about sex offenders and about spe­
cific offenders who may pose a con­
tinuing threat to the community.

The data bank of registered offend­
ers also provides investigators with 
potential resource information if a 
registered offender should rc-cffend.

The sheriffs office said the public 
should not be lulled into a false-; 
sense of security by assuming that 
all sex offenders are either in custody 
or registered with a law enforcement 
agency. Sex offenders, known and 
unknown, remain at large and still 
pose a threat within their own family 
circles and within the community at > 
large. /
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The News Tribune

A Kent-area block-watch group 
has struck a deal with a convicted 
sex offender living in its neighbor­
hood: find him a job, and be will 
obey the rules.

The 22-year-old man arrived at 
the Timberlane community this 
month after serving about IV* _ 
years‘ia » state-penUenuary'-loT— 
raping a 15-year-old girl at knife 
point in 1988, said King County LL 
David Maehren.

The man’s arrival alarmed com­
munity members, who formed the 
block-watch group primarily to fig­
ure out what to do about his pres­
ence, said Lori Herrboldt, one of 22 
captains in the neighborhood group.

Block-watch members decided to 
help the man instead of shun him 
because "if he’s chased out of the 
area, he’s just going to go some­
where else," Herrboldt said.

"If we can turn him around, that 
will make him an asset tp us rath­
er than a threat," she added.

The man has agreed not to go 
near children for any reason, and 
he will accept counseling if a coun­
selor can be found. Herrboldt said.

In return, community members 
will do their best to find him a job.

I
l Herrboldt will accompany him 

cm interviews next week to show 
potential employers he has com­
munity members’ support, she said, 
j Although the agreement has a lot 
of support, some block-watch 
members "still want to shoot him,’.’ 
Herrboldt said.
I But most residents agree it Is in 
their best interest that the offender 
fa working; that way, he is easier 

-to keep truck ot,-» h e - -
"We wanted to know he was be-! 

having himself . . .  how he was 
spending his time,” she said.

Maehren commended the block-; 
watch group’s response to the of-- 
fender’s presence. Many neighbor-’ 
hoods, he said, would attempt to 
drive the man out of town.

The Timberlane group’s response. 
Is "much more constructive, and- 
we’re pleased with that," he said.

Maehren also said the group's 
display of optimism is necessary 
because “when you're dealing with 
difficult problems, you often have- 
to be optimistic."

But Maehren cautioned that the 
community should not be so opti­
mistic that it fails to guard against 
the offender’s presence.

The group should "temper that 
(optimism) with some realism," he 
said. * l .
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The state’s sex-offender registration law applies to 
people convicted of sex crimes before the law went into 
effect, a'King County Superior Court judge ruled Tues­
day. iXWj&otort • . •! • ........

The decision by King County Superior Court Judge 
Artliur Piehler cleared the way for the trial of Kenneth 
James White, a 26-year-old man convicted of molesting a 
6-year-old boy in 1987, two years before the requirement 
became law.

When White was released from the Washington State 
Penitentiary in Novemjcr 1990, he told authorities he 
planned to move into a house in Bellevue.

He did not register with the King County police. Since 
his release, he has lived primarily on the streets or in 
shelters. He currently is in the King County Jail.

White now becomes the first person to go to trial in King 
County accused of a felony charge of failing to register as a 
sex offender.

Defense attorney Gary Nacht had argued that White 
shouldn’t have to register because his crime occurred 
before the Community Protection Act of 1990 went into 
effect. ' " vx-'x-xs.,—.

He said the law is unconstitutional if it applies to people 
convicted before the law was on the books, because it adds 
punishment to the 31-month prison sentence White 
served.

To register is an added burden that could draw public 
attention. That, Nacht argued, could bring about addi­
tional punishment in the form of harassment, as it has in 
other cases.

‘ ‘These things have happened and you have to speculate 
they will happen again,” he said. To apply it to people 
convicted before tire law existed amounts to a “ scarlet 
letter” being pinned unfairly on White, Nacht said.

Increasing punishment after the fact, he said, has been 
ruled unconstitutional in court decisions dating back to the 
18th Century.

Upon White's release from prison, * ‘he was to be a free 
man. He was to be 3ble to put this incident behind him and 
get on with his life,” Nacht said.

King County Deputy Prosecutor Kyle Aiken disputed 
Nacht’s contention, saying the law is not punishment but 
merely allows police to know the whereabouts of former 
offenders.

In addition, it is no more punishment than the state 
Department of Licensing’s regulation that people should 
report a change of address.

Among other things Nacht is expected to argue in the 
trial, which is being heard without a jury, is that White 
failed to receive adequate notice upon his release that he 
was required to register.

Bellevue, WA 
(King Co.)
Journal American 
(Cir. D. 30,000)

JAN22UK

J l l t t n ' i  p. c. B l a. tsss
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H e a r i n g  s e t  f o r  m o le s t e r
BETHEL-A public hewing before a state professional board is set for 

convicted child molester John Hawkins, Ph.D, who seeking his license to 
practice as a psychologist, according to The Tundra Drums.

The Board of Psychologist and Psychological Associate Examiners will 
hear the re-licensing case inBethel February 17. The hearing was originally 
(scheduled for last November in Anchor(ge.

Hawkins, 72, had his psychologist’s license revoked following a 1984 
conviction of sexually abusing a 13-yejr old giiL He spent two years in 

■ prison and underwent several years of court-ordered sex offender treatment.
Prior to his conviction, Hawkins was a clinical psychologist for the 

Yukon-Kuskokwim Health Corporation and the Lower Kuskokwim School 
1/istrict

This is Hawkins' second attempt to get his license back. He was denied
ilby the board in 1989. . .........

I Hawkins’ public statements about child-molesiarion have been contro- 
versiaL
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A recent sentence by Superior CourJ Judge Thomas Schulz 
should be fair warning to phild abusers. Like rape, people are 
now morp Inclined to report cases of sexual abuse of children, 
prosecutors are, more likely to take the cases to court and 
judges arep't afra|d to impose strict sentencing. A Ketchikan 
man was recently sentenced by Schulz to 19 years in jail for 
sexual abuse of a minor, That term will be added to a 
five-year sentence the rnan is already serving for the same 
charge.

Nineteen years sounds like a stiff, penalty, but in some 
cases It doesn't approach justice. In this case, the man had a 
prior convicUon from Washington state. Q£spit¥that, his wife 
o ^ .jD M jIS ^ Ilk ^ JQ se . for_achlkl cars, facility in K e tc h u p  
— w he^the_  boy.' Wliile awaiting
sentencing on that cHarge, he sexually abused,still another 
chud/^T'>. •*"y  • r*. *7,,i ' ”1’. '
'Oi]e. cpyld #rgu'e‘that justlce has been served. The mother 

f i t t̂ate andcollected' about $1,5
.rieghgcijt lit.,pot 

l]|£Up pf;|bie teo4<?nc|es:an^ (pjr:#ojt’;

ofcjif}d.»hii‘#  are clwnging. Jpsta  
felt guilty of a

c r i^ .^ w '^ p p le  a ft beginning, to'acknowledge Jbat.lt’? Jhe 
peq?etrafcQ^not ’the.victim,’^ 0 deserves the scrutiny.-;As 
thati^rceptipn changed,’ women became more-likely to 
report rapes and pursue convictions.

The same tiling is happening with child abuse. People, 
including family mcinbers, are more willing to admit that it’s 
ihe ddtdren, not tho adult perpetrator, who are the victims. 
In aome ca^eo. treatment for the offender muy help solve the 
problem: jfl other cases, stiff sentencing is the only answer. 

Public (refloating on child abuse coses 13 .another factor that 
cun' hqjp’ijem  its gftwtb. If abusers know they face criminal 
prosccuJ|,ah,vU-iey;shoiild .also know that their name will 
a p p e a v h in u b H c .  ; . '•

Dijdl';ih^.';lmpprtqflt than. shaming tlie criming,' public

ra a a a s a n EB
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Ketchikan man charged with sexual abuse ofrmiiiorsf..
wooATTDmEsa

KETCHIKAN -  A gnmd jury ba* chnrgfd n Ketchikan man with 24 count* of •ecnnd-degree wkuaI «hu«! of a minor and relat­ed rfmrgr*
Richard Dunker, 39, waa rhnrgrd with bringing *ix Urye, aprd 11 to 16, to hi* apartment, giving them alcohol, tooaoro and money and trying tn g*rt them to have aex with him and poae for viilontjiping uramon*.
The grand jury returned the

Revamp of

indictment* on Friday.Dunker wns arrested March 
19. Mr was jelled on $109,000 bail. If convirted, he could re­ceived more tlmn 70 year* In jail.Tlie charge* included second- degree itexusl abuse of n minor, attempted aexiutl nlmae of n mi­nor. indecent exposure, contribute ing to the delinquency of minors, unlawful exploitation of minora and attempted exploitation of mi­nora.Five minora teatifled to the grand jury, nlnng with ICrtchikan

Follca Officer Dal-j Young and po- i • hoe 12. Michael Hunter, |According to an affidavit (lied i (n aupport of a aearch warrant,' the Investigating officer inter- £ viewed at least two of the boy*. I One aald Dunker gate him wine j coolers and paid him to tie on the ! (loor naked with another teen- f aged boy and alt in hlo under-1 wear. Tho boy raid Dunker would ) sliow pornographic videotape* to 1 the boyi in his apartment. f Dunker paid one boy $20 to] watch a video of men cringed in f

1 "

acx acta tmd asked the boy if he would like to do tlinee tilings with him.It was not immediately known If any of Ute minors agreed to the sex acta.
*1 Ic told (the boy) that it wnan't ao bad." Jacobson wrote. Dtmker paid the boy to allow Dunker to videotape him with Ilia dothee on, the boy said.Dunker had the boy visit hla apartment 50 timee, the boy aaM, but also told him to come to his boat

Thinker wanted hie relation­ship with the boya to be secret from his girlfriend with whom ha ■hare* an apartment" Jacolxion wrote.'tlhe boy) told me that Dunker maalurtyleo while tire boya are present .and doea this while watching tho pornographic videos. Hp was naked In front of (the boy) on one occasion and on another occasion ho flashed him showing his genitals," Jacobson wrote. i >According to court reenrda,

Dunker told two of tlio boys that { if they knew any pretty young. ,f girla that wanted to be video-'-vj■- .. . .. . j.
Itr 'ii

taped, to bring them to lha sport, i“i menL
"He requested pretty young * ones tliat were about 0- or 7- ' yenrwold," Jacobson wrote. I
Another young boy told detec-' tive Young lltal ho hod been of-/ fered beer but did not drink it He • said he was offered $25 to bo . videotaped nude on Severn] oocs-" • aiona but did not egree to it 7 .
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■ cvtfrt Thursday. joined long-track ipeedskater 
if at th* only two American double-medal win- 
1992 WIntar Olympic Gama*.

inners
lg winner* y. Eait tide, wot uflcd guytand gal« .■dal* all over the ty-aixof'eminall— dver, 6 boos*. Eat 
oat, George Stein-
aerleaa vomca.d their male coun- fling or two about in* nine of II U.S. .\r that sputtenn* a th* sound o( the leiUUn*.Blaac. Th* goalie I couniel to sue his for neo-support at- .IS] thofs is icven •ertgeofMpercoo- ocked aside more ent of 'em. thrr. Somebody up lame* co-organizer Killy, a man with a or handling jnow. a, which tbs local* be paralyzed by a ** off with hardly a a aingle event waa e to the white stuff, elrardtlll. The nple monkey, big icile the Empire ig, il history. Alter
'ICS, Oxk Ftsel

T .n y fi Se tra r
<7 s 8 T

Oenneny 10 10 8 20
United Tewn • a • 23
Auwla • 7 s 21
Norway 0 0 3 20
* 7 4 a 4 14
Unfed SOUd S 4 2 11
Fmno* 3 S t •
Friend 3 1 3 7

t 2 4 7
C r c * 2 2 2 %
SoutiKofw 2 1 1 4
Th* fethwtanda l 1 2 4
9mdtn 1 0 3 41 0 2 >
CNrw 0 3 0 3
lunmbouy 0 2 e 2
CzoctodowMfl 0 0 2 2
fewZMtand 0 1 0 1
NofthKorM 0 0 1 1
So»n 0 0 1 1..,

□ Olympics coverage.
P« g t C-4
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t i m e  l i m i t  o n  p r o s e c u t i o n s
By ANNA FARNESK1Staff WntsrAs the white-haired man sat at the defense table, leaning forward to hear tbe judge's comments, te in welled in tbe eyes of a 24- year- old woman sitting alone in the cour­troom viutors' gallery.The droplets rolled down her face, over the dark circles beneath her blue eye*. She wiped the tear* on her skirt. Her gaze returned to the scboUriy-looking man.Attending George “Biff" McGlaufUnT sentencing bearing in late January was as clote as tbe young woman will ever get to jus­tice. McGIauflln cannot be punished for wbal be did to her when she was » years old.A boarder at her parents' home. McGlsuflln befriended bet, treated her Uke a daughter ... and then like a mistress. He showered her with gifts and attentloo. but robbed her of her childhood.McGIauflln, M. was sentenced to eight years In jail Jan. IS after a Judge earlier found him guilty of raping and sexually abusing a S- year-old girl—not the woman ta court—between 1 SSI and ISO.Based on evidence fiom tbe state and pornographic pholca of young boys and girts shot by McGIauflln, tha prosecutor estimated that the retired laborer sexually abused at least three other young children in th* mld-lBTOs tn Fairbanks. But McGlauflin, M, could not be prose­cuted for these alleged crimes be­cause the statute of limitations oo tbe crimes prevents the state from filing charges.The young woman who wept silently was one of the girls in the photographs—McGIauflln admit­ted to the crime in court and in a letter to the judge."It's like we don't matter." the woman said in an interview later. "Why don't we matter?"According to mental health ex­perts, victims of childhood aexual abuse are often so traumatized by the abuse that they represa the memories for years. In the Interim, they are often plagued with de­pression. anger, food disorders, drug and alcohol abuse and suicidal tendencies.Often, their minds do not allow them to recall the .'vents, or deal with them, until (hey are mature adults. By that time, the sute can­not prosecute, so the perpetrator remains fre*.Advocates for victims of sexual assault and sex abuse throughout the state want the statute of limits- Uons for prosecution lengthened, ard they have gene to the Legisla­ture for help.

At his hearing in January, McGIauflln aaked the judge for leniency. He has heart problems.

Alaska's sex abuts rat* it tix timet the natjooat average, according to the state Division of Family and Youth Services. - Alaska: One of every 
105 children it abused Nation: One of every 
633 children it atxjsed.

be said, and be basal touched a child since 19*3. ills ruece. a speech wnter for President George Bush, sent the judge a letter asking for a light sentence. Sbe used White House letterhesdLMcGlaufUn's attorney said the man lias rehabilitated himself.Despite his conviction. McGlauf­Un adamantly denied any miscon­duct with children, with see excep­tion. He admitted to sexual rela­tions with the 24-year-old woman at the sentencing bearing, who is re­ferred to as "R" in the ccurt re­cord.With "R." McGIauflln said, he was able to "experiment to my heart'! cootent. Sh* was a rery lov­ing, responsive, imaginative young person."But the grown woman doesn't associate such feelings wub the ex­perience. While growing up after that time, she always thought no- • body liked her. Even now. intimacy with her husband b difficult. De­spite help from a there put. sbe has nightmares and often cannot sleep.Sex abuse victims in Fairbanks, including McGlauflin's 24-year-old victim, hate gathered more than 
400 signatures from Fairbanks re­sidents supporting a biU tn change the statute of Umitatiocs.Under current state law. a victim mint report th* crime betore his or her 17lh birthday and within is yuan of the offenre. or the state cannot prosecute. Compared to other states, Alaska's stated* of Umitatiocs on sex abuse w short, according to legislators and advo­cates for victims.The topic is "hot ooe" is Juneau these days, legislators said. National attention focused on the issue last year after celebrities, such as comedian Kotesnne .Arnold announced they bod been sexually abused as children."It's topical and there s a lot of interest and support," said Rep. Mark Boyer, DFairbanks. "My gueo is we'U see a change in the statutes.”Boyer's HB 37D would remove any time limitation on reporting sexual abuse. It would also raise the tge of cotaenl from II to 11. Sens. Arltsa Sturgulewski, Virginia 

(See ABUSE. Back Ptftl
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ABUSE
(Continued fmm Pirn \ I • Coillns and Lyman Hoffman jfso introduced similar bills.Boyer laid fie aod ocher legisJa- !on have been bombarded with null on tlw issue.He began researching the statute of limitation* after a victim bera pointed out the problem to him. "At ftrst I was skeptical because of ail the national media attention gum to people like Koseenn* Barr, but once I looked at the issue and did the research, I thought, boy. thia wassenous."

Whal's fa ir*However, not everyone is pleased at the thought of an increase in the statute of limjtationa on sex abuse crimes. Assistant Public Defender Paul Canarsky. who defended McGlauflin. said the change would be costly to the stale and unfair to defendant*.Canarsky stud defendants would hare to rely on old evidence, fie also predicted that the praecutnra would use already scarce funds to try old cases. Prosecutors would decline more current cases, be said."Tbe thing about the statute of limitations, though, is that it also embodies a common sense approach," he added. "Unlesa it’s something reilly. really serious tike murder, the mistakes a person has made in the past should be left behind them."Canarsky said he objects to spe­cial rules for a class of crimes. Tbe statuta of limitations (or most crimes is live years. There is none (or murdtr.Law enforcement officials say they w ould welcome a change in tbe rules. They said tbe additional cases would not be too expensive or lirne-consuming.Karla Taylor Welch, the assis­tant district attorney who prose­cutes sex sbuse cases here, said that in the past year there were fear cues in wUcb she could not prose­cute individuals cn alleged crimes because of the statute of limita­tions. Two of the men, including McGlsuflln, were convicted oo other sexual abuse charges, but two of the men remain (res.In McGIauflln'i case, Welch said, it would have been easy to ccovtct, because McGIauflln saved hun­dreds of photos that tse trek of the boys and pris he molested.Alaska State Trooper Sgt Jim UcCann. who investigated the McGIauflin case, said lie routinely learn* of abuse cases tn which the slat;ite of limltalims ha* expired. "Th*i sort of thing happen* ail th* time, we're getting more and more," be said."U hurts, and M's oat very easy for us to look into the spa of the victim that tits before u* and uy 'I'm sorry there's nothing for us to do.'"McCann disagrees with a statute of UmiUtlous oo any crime."What do w* owe this perpetra­torhe ashed." Why la it not fair if we can prove 10 or IS yean later that he's a pedophile. If we can make the csm. who cares?"

OLYMPICS
(Continued from Page A t)

disappointments in X4 and XI. th* one-man ski squad from Luxem­bourg claimed two medals here.*l*vi( nPMW m\IM
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S e x  o f f e n d e r  r e g i s t r a t i o n  

l a w  i s  u p h e l d  b y  c o u r t

By Hal Spencer
Associated Press writer

OLYMPIA — A state law 
requiring that sex offenders re­
gister with the authorities has 
-survived an im portant legal 
challenge.
" The state Court of Appeals on 
Monday rejected the argument 
p a t the 1990 law is unconstitu­
tional because it applies to peo­
ple who committed iiieir crimes 
before the law took effect. The 
law requires that all convicted 
sex offenders register with the 
sheriff in their home county.

The purpose of the law is to 
help authorities keep track of 
former offenders on the argu­
m e n t  that a large percentage of 
them are repeat offenders. Sim­
ilar Tegjstration-laws-cxistr-m- 
many states, officials have said.

The appeals court, acting on 
an appeal by convicted sex of­
fender Michael Taylor, 39, of 
Seattle, said the constitutional 
principle basing “ex post fac­
to” application of laws does not 
apply because the law is “regu­
lator?” rather than “partitive” 
in nature.

One of the three judges dis­
sented, saying the effect of the 
Jaw is certainly punitive be­
cause it makes life harder for 
(he offender in several ways.

Taylor contended that the law 
requiring him to register with 
She sheriff in his home county of 
King was unconstitutional, be­
cause he had committed the 
crime in 1389, a year before the 
law took effect

Taylor was convicted and sen­
tenced to 180 days and commu­
nity service for “attempted in­
decent liberties.” Dan Donohce, 
a spokesman for King County 
Prosecutor Norm Making, said 
Taylor was visiting a friend in 
Renton and during the evening, 
stripped naked and attempted to 
initiate sex with the friend’s 
female roommate who w as" 
asleep in her bedroom. Danohoe 
said the initial charge was at­
tempted rape but was reduced 
toattempted indecent liberies.

The appeals court majority 
disagreed with Taylor's argu­
ment against the registration 
law.

“We conclude that while reg­
istration is disadvantageous to a

registrant, the disadvantages 
are relatively minor and are not 
sufficient as to make the regis­
tration statute punitive in over­
all effect. We conclude it is a 
regulatory statute, which does 
not violate the prohibition 
against ex post facto laws,” 
said the opinion, written by 
Judge Jack Scfaolfield.

Taylor's attorney, Fred Dia- 
mondstone, said Monday that he 
hadn't had a chance to speak to 
his client and did not koow if be 
would appeal to the state Su­
preme Court But be noted that 
an identical case — State vs. 
Ward — was to be heard by the 
high court in the ML

Diamondstone agreed with the 
dissent filed by the third judge 
inthecase; SossnAgid:------------

Agid wrote that the law is 
primarily punitive because ‘tit 
can have the effect of restrict­
ing change of residence, can 
diminish changes of employ­
ment, will make the registrant a 
suspect in every reported sexual 
offense and will have an overall 
stigma tie effect greater than 
would otherwise exist. ”
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I  :>r m o r e  t h a n  4 0  y e a r s ,  I  w a s  a l o v i n g  f r i e n d  

t ) h u n d r e d s  o f  l i t t l e  b o y s .  I  t o o k  t h e m  

f i s h i n g ,  h e l p e d  t h e m  w i t h  h o m e w o r k ,  a n d  

l i s t e n e d  t o  t h e i r  p r o b l e m s .  T h e i r  p a r e n t s  n e v e r  

u s p e c t e d  I  w a s  a l s o  h a v i n g  s e x  w i t h  t h e m .

B Y  R O S S  M. N E L S O N  u i ! h  R u t h  Mi l l e r  F i t z g i b b o n s

ou thought your son slept For more than 40 years, Meeting boys was simpler
over at a friend's house I had sex with boys. Most of than you might imagine. I
that night? He did, but it them were between the never had to force or intimi-
wasn’t the friend you ages of 12 and 15. Some I date them, or offer them
thought I know he told you truly cared about; others money or other bribes. Most
he’d be at Billy's. were just passing sexual fan- of them came along with

Your son was sleeping tics. Many times I wanted to me willingly,
with me. Fm the man down stop myself, to call and tell Take a typical Saturday
the street who hired him to a boy’s mother what I had afternoon. Mora is busy with
mow the grass, who helped done with her child. But I the younger children, or
him with his homework while would convince myself maybe away at some social
you were at work, who went that my time with the boy engagement. Dad i^playing
to school and scout had a more positive influ- golf or working, or perhaps
functions when neither ence than a negative one. he doesn't even live with the
you nor his father had the And it was so easy to family anymore. The boy
time. I also taught him some get away with it— feels lonely and unwanted at
things he didn't need to until I finally got caught. home. He comes to the mall
know—not yet, anyway. Fm now 60 and in a to wander.

You see, I am a child Texas prison, where Tm From where Fm sitting
molester—a pedophile. serving i  20-year sentence. on a bench in the middle of
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was driven by a compulsive need to have 
sex w ith  young boys. I was a d d ic te d .”

the mall concourse, the boy can’t help 
but see me when he leaves the video 
arcade. Earlier I was in there too, and 
we made eye contact, even spoke a few 
casual words. I chose him to talk to 
because he seemed quiet, and he was 
alone. Now he sees me again as he 
walks along looking in the store win­
dows. Within ten or twenty paces, he 
glances back.

Now he’s at the pet shop or per­
haps the bookstore. I head over casual­
ly and make a friendly remark about 
the merchandise. He smiles shyly. 
He’s always been taught not to talk to 
strangers. But I’ve smiled and chatted, 
and shown interest in him. I’m not 
really a stranger anymore.

I offer to buy him a hamburger or a 
slice of pizza. He may hesitate. But 
finally he smiles and agrees. From 
then on, he’s mine.

here are far 
more child 
m o lesters  
who operate 
like me than 

there are those who forcefully kidnap 
children. What the abductors do 
makes the headlines. What I do is 
more common and less noticeable. 
Most child molesters are established in 
our communities, known to others as 
just another good neighbor. We may 
even be married with lads of our own.

My urge to have sex with boys was 
not the result of any emotional, physi­
cal, or sexual abuse, nor *d  it come 
upon me suddenly with adulthood. 
My first sexual eneouncar, though it 
was an innocent one, was in sixth 
grade. While a boy named Adzm end 
I were putting on costumes for the 
school play, we engaged in a harmless 
game of “you show me yours and I’ll 
show you mine.” Later, when I was 
12, my friend Danny wanted to play 
the game as well. Then it was Jerry, 
Danny’s brother, then my younger 
cousin. I was always the instigator.

When I was 13, my mother, my 
brother, and I moved to a new town 
(my father had left home when I was a

year old). I was introverted, studious, 
hesitant to make new friends. No one 
in my family seemed to notice any­
thing wrong. I had had a close rela­
tionship with my grandfather, but he 
died shortly before we moved. I didn’t 
date much—hardly ever—since I was 
only interested in boys.

By gossiping with other boys, I 
learned who in town was homosexu­
al—the manager of the pickle factory, 
the local tailor, even the vice principal 
of the high school. But the thought of 
having sex with any of these men 
turned me off. Some of the boys I 
knew did—and bragged about it. 
Perhaps it was then that I first realized 
that some boys would consent to sex 
with an adult in exchange for a favor 
or friendship.

I had been active in the military 
reserves in high school and at age 19 
became a platoon sergeant in the 
infantry during the Korean War. 
There I learned to smoke, drink, and 
swear—all of which helped cover up 
my lack of self-confidence. My sexual 
curiosity was set aside except for cau­
tious glances and a few minor episodes, 
and I left active duty as a master 
sergeant. Back home, I bought a house, 
and my mother moved in with me 
because my older brother had married 
while I was away.

This began a dark time in my life. 
There were periods when my every 
move was driven by a compulsive need 
to have sex with young boys. My moth­
er continued to live with me on and off 
over the next 40 years, and I believe 
she was aware of my deviant sexual be­
havior, but we never spoke about it. 
Somehow I managed to get an educa­
tion. leam a profession (I’m a horticul­
turist), ami o-.aner t t !'. of
photofinishing. For years 1 worked 
nights in a large photofinishing lab, 
where I was surprised to discover the 
proliferation of pornography involving 
children. This helped convince me that 
my desires were not that abnormal.

Lust seemed to consume my free 
time. Looking back, I realize that I 
was searching for someone to love

who would love me back—uncondi­
tionally. For nearly a year, I had a 
relationship with a woman I had met 
through work, but it didn’t last—I had 
an affair with a I4-year-old boy while 
we were seeing each other.

I went through dozens of these 
affairs. I especially liked blue-eyed 
blonds, preferably ones who were 
intelligent and polite, neat and nicely 
dressed. Many of these boys were 
members of large families—and they 
cut across all class levels. I’ve intimate­
ly known the sons of a senator, a gen­
eral, a physician, an assistant city 
manager, and more. Boys who had an 
emotional—rather than economic— 
need for a friend like me were most 
easily controlled and more loyal. Some 
of my relationships lasted several years.

To keep a boy’s friendship, I 
offered him very little beyond what he 
should have found at home: someone 
who’d listen and who’d cheer him on 
in school and sports. Occasionally, I 
took boys to the movies or on camping 
trips, or played cards with them for 
hours. I truly enjoyed spending time 
with them. And I knew what they 
offered me: the chance to feel whole, 
comfortable, needed.

T V was careful about the 
boys I went after. I 
watched for two physi-

  ______ _ cal types: early matur-
L a .   ------- •- ers, who reach pubern

at about 10 or 12 years old, and lan 
bloomers, who don’t hit puberty unn 
IS or so. Undergoing physical change: 
their peers have yet to begin, earh 
maturers are often shunned by othe- 
bcrys their age. As a result, they’re will­
ing and eager to engage in acrivitie: 
with older boys or men whose physic* 
size more closely matches theirs, sim­
ply to discover what is happening u 
them. Sometimes they seek these rel.i- 
tionships just to reassure themselvc 
that they aren’t freaks. Boys who ire 
late bloomers may also feel left out. 
since girls their age tend to prefer 
their more masculine friends. These 
boys are easily seduced by older adults;
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that way they can gain the sexual expe­
rience their peers brag about.

It's difficult to say whether the 
fcers enjoyed the sex with me or just 
tc =rated it in exchange for che atten- 
ccn they craved. The vast majority, I 
b' ieve, were not gay—they simply 
: ommodated my wishes in order to 
: nain close to me. The boys were 

nerally passive sexual partners at 
:t, although most would eventually 
ee to give oral and anal sex. Usually 
v didn’t mind being kissed on the 
s, but some would refuse open- 
:uthed losses.
About ten yean ago, I realized that 
ad slipped into addictive behavior, 
wasn’t getting any sexual gradfica- 
n from my affairs; each one was 

nply another conquest. One August, 
.ook rime to count up all die boys

I’d been with since che beginning of 
that year, most of whom I’d had sex 
with only once or twice. There were 
29 in all! Most I picked up while rid­
ing my motorcycle, cruising city 
parks, or just parking at a convenience 
store and waiting. Adolescent boys 
can’t seem to resist a motorcycle.

I met 13-year-old Jimmy that way. 
Going into a store to buy cigarettes, I 
saw him and his friend playing a video 
game. Jimmy was slender, with brown 
hair and blue-green eyes and just a few 
freckles over his nose. Judging from 
his manners and his cloches, I guessed 
he came from an upper-middle-class 
family. He asked about my motorcycle 
and wanted me to give him a ride. An 
hour later, he was at my house phon­
ing his mother to say that he was at a 
friend’s and asking if he could spend

the night He stayed that night and die 
whole next day. He said he’d had sex 
only once before, with a girl his age. 
His parents were separated.

John was another bcry typical of so 
many I was with. At IS, he was the 
eldest child in a big family and was 
expected to take care of himself.

But John wanted more. He needed 
someone to tell him he was doing well, 
pat him on the back, play a game of 
tennis or catch. He wanted to be able 
to tell somebody when he was feeling 
low and to be comforted instead of 
being told to “take it like a man."

I never really feared that a boy 
would turn me in to the police. With 
one of the boys I loved most, I got 
proof of this.

I met him fishing at a lake near 
my home. I was (cxmtmued on page 116)
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na In three glris and ona In seven boys will bo sexu­

ally molested before the age of 18, according to the 

•S. Deportment cf Justice. Hie typical pedophile will sexually 

bus* 380 children In a lifetime. Most i it testers are men, 

xys Geral Blanchard, M.A., a Wyoming therapist and author 

t Sux OfCondor Treatment: A FsychoiducaHanal Model.
There are three types of child molester*.

. IggressJvw: The rarest. Violent and xadUlk, sometimes 

nut Hating victims after sex.

Regressed: The nt «t common; often married and a parent. 

Sexual behavior is normal until extreme stress— such es loss 

of a fob, a death, or dlvoreo— triggers a few episodes 

of sex with a child.
fixated: The classic type. Often a sex addict. May be 
ambivalent about Ms behavior; rationalizes that he's a 

loving friend to lonely, "neglected'* children. Ross M. Nelson 

falls Into this category.

Some pedopNEcs prefer sex with glria, others with boys. 

Many people assume that the latter are homosexual, 

creating the misconception that gay m e n  are likely to 

prey on young boys, tut, says Blanchard, 'though some 

pedophiles are gay, many aren't. And it's not their 

homosexuality that causes them to molest kids— It's their 

overriding sexual preference for children."

Pedophiles are often genuinely empathetlc with 

children— and thus able to easily manlpolute them. "They 

know what kids like, how to connect with them. Kids find 

them endearing and entertaining," says Blanchard. In 

contrast, pedophiles tend to have difficulty relating to adults. 

Often their emotional development was somehow Interrupted 

during childhood, frequently as a result of senual abuse.

They tend to appear aloof and arrogant but Inside are very 

insecure. "Pursuing and conquoring a child as a sexual part­

ner gives them a sense of power that is lacking In their lives," 

explains Blanchard.

Most pedophiles are consumers of vast amounts of child 

pornography, according to a report from the U.5. Congress 

Permanent Subcommittee on Investigations on Child 

Pornography and Pedophilia. They often show the 

materials to their victims In an attempt to convince 

them I bat such sex acts are normal.

Experts say pedophiles are among the most difficult set: 

offenders lo treat. Short-term, Intensive rehabilitation crxi 

stop them for a white, but the majority molest again after 

three or four years. Blanchard blames the low success rate on 

the hit that moet therapists have only recently begun to treat 

pedophilia as an oddktlon as well as a criminal offense. 

"Controlling any addiction is a lifelong process. There's no 

such thing ns a cure," he says. "With the right treatm ent, we 

have a better chance of managing the behavior over long 

periods of time." The most effective rehabilitation combines 

several methods, such as one-on-one counseling, drugs that 

Inhibit sex drive, group therapy, and 12-step programs 

similar to those used to treat alcoholism and drug oddlctiort

f ft

Patents needn't become suspicious of every companionut^ 

babysitter or attentive friend. Establishing open communica­

tion with your• hltdren about sexuality will help them confide 
In you if something confusing or scary happens lo them. 

Finally, believe a child who reports a sexual overture or 

encounter, no matter how respectable or unlikely the accused 

person might seem. — R.M.F

‘i
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ADULT SEX OFFENDER REGISTRATION  
IN  WASHINGTON STATE: 

INITIAL, COMPLIANCE, 1990

SUMMARY

This report examines early compliance of adult sex offenders with a new registration 
requirement enacted as part of the Community Protection Act of 1990 (Chapter 3, Laws 
of 1990). The analysis compares Washington State Patrol records of registered adult 
sex offenders as of November 9, 1990, with records of sex offenders released from 
correctional or mental health institutions, or sentenced to supervision, on or after the 
effective date of the law. Juvenile offender registration is not included in this analysis.

Findings indicate that:

• in the first eight months of sex offender registration under the Community 
Protection Act, the most serious adult offenders released from prison registered 
at a higher percentage (73 percent) than adult sex offenders released from jail or 
mental institutions (56 percent). The overall rate of registration for all adult sex 
offenders was 57 percent; a total of 2,383 adult sex offenders were registered at 
the time of this study. Percentages are shown in Figure 1 (see page 2).

• Sex offenders notified boLh verbally and in writing had a higher rate of com­
pliance. The manner in which sex offenders are notified of the requirement to 
register, whether in person or by mail, may explain the difference in registration 
rates.

• The effectiveness of the registration law has been enhanced by cooperation 
between tbe Washington State Patrol and the Department of Corrections. The
names of sex offenders released by the Department of Corrections are supplied to 
the State Patrol and placed on the law enforcement computer database, thus 
allowing local law enforcement oiiicers to identify both offenders who have and 
have not complied with the registration law. Local law enforcement can use this 
information when identifying potential suspects for a sex offense, as well to 
pursue actions against offenders not in compliance.

• The state of California has required sex offender registration since 1947. 
Compliance for Washington iu 1990 was lower than California’s compliance rate 
for 1981 convictions, but higher than California’s rate for 1973 convictions.

• The constitutionality of sex offender registration is under review. Recent court 
cases regarding this topic are identified in this report.

Findings contained in this report should be considered preliminary. Publicity regarding 
penalties imposed on offenders who fail to register could change registration rates, as 
could reports of negative citizen reaction when identified sex offenders move into 
neighborhoods. Also, because of the relatively small size of groups available for analysis, 
especially the most serious offenders, the percentages reported are susceptible to 
change.
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Figure 1

PERCENT OF ADULT SEX OFFENDERS 
REGISTERED IN WASHINGTON STATE
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DEFINITION OF GROUPS

Registration percentages of four groups of adult sex offenders were analyzed. Defini­
tions of these groups follow.

• Most Serious Sex Offenders Released From Prison: Adult sex offenders released 
from prison after the Community Protection Act was passed (February 28, 1990), 
whose criminal history or institutional behavior indicates they present a signifi­
cant risk to the community. For these offenders, Notifications of Release 
("special, bulletins") were issued by the Department of Corrections, under the 
direction of the End of Sentence Review Committee. Total Number =60, 
Registered=44

« Other Sex Offenders Released from Prison: Adult sex offenders released from 
Department of Corrections facilities after February 28, 1990, without special 
bulletins. Total Numbcr=185, Registered=112

• Sex Offenders Released from Jail or Mental Institutions: Adult sex offenders on 
community supervision status with the Department of Corrections following 
release from jail, or who received a court order for supervision, or were released 
from state mental institutions, on or after February 28, 1990. Total
Number=398, Registered=221
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Sex Offenders Retroactively Required to Register Adult sex offenders who, as 
of February 28, 1990, were on active supervision by the Department of 
Corrections, as well as those on deportation, abscond, or escape status from 
Washington State prisons or jails. [See discussion below for clarification of 
supervision definition,] Total Number=3528, Registered=2006

THE REQUIREMENT TO REGISTER

The Law: Applies to Convicted Sex Offenders Residing in Washington Stale

With passage of the Community Protection Act of 1990, sex offenders residing in 
Washington were required to register with the sheriff in their county of residence. The 
law applies to adults and juveniles who "have been found to have committed or have 
been convicted of any sex offense" (Chapter 3, Laws of 1990). Sex offenders have 30 
days to register following their release from confinement, and 45 days to register after 
moving to Washington State. When relocating, offenders are required to update their 
registration within 10 days of a move.

The requirement to register was applied prospectively to all sex offenders released from 
custody or prison on or after the law was passed (February 28, 1990). In addition, it 
was applied retroactively to all persons who committed sex offenses prior to February 28 
who were "under the custody or active supervision" of either the Department of 
Corrections or the Department of Social and Health Services on or after the law’s 
effective date.

The term "active supervision" was not defined in the Community Protection act and has 
been subject to interpretation. Originally, the Department of Corrections interpreted 
the term to include offenders placed on Conditional Discharge From Supervision 
(CDFS), primarily offenders discharged from parole. The department has since 
redefined the term to exclude these offenders. The department also interpreted the 
term as including offenders on supervision strictly to monitor compliance with financial 
obligations. This interpretation has recently been found invalid by a Kitsap County 
court ruling. Because the legal definition of active supervision is not clear, this analysis 
did not distinguish among offenders based on their supervision status. Whether such 
distinctions would alter the findings is not clear.

Failure to register is, by law, a Class C felony for persons convicted of a Class A felony 
sex offense; otherwise, the failure is a gross misdemeanor. Registration is for life if 
convicted of a Class A felony sex offense, 15 years if convicted of a Class B lelony sex 
offense, and 10 years if convicted of a Class C felony sex offense, unless a court waiver 
can be obtained by the offender.

THE MOST SERIOUS SEX OFFENDERS

Notification o f Release: Applies to the Most Serious Sex Offenders

For those sex offenders believed to pose a significant threat to the community, the 
Department of Corrections issues a document entitled Notification of Release ("special 
bulletin") to inform authorities that potentially dangerous individuals may be moving to 
their communities. Adult sex offenders with special bulletins had the highest rate of 
registration of the groups in this analysis, with most of these offenders registering 
within 30 days of their release. [See Figure 2, page 4.] Since the number of offenders 
in this category is relatively small (60), these findings are considered subject to change.
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Figure 2

MOST SERIOUS OFFENDERS RELEASED 
FROM PRISON: REGISTRATION UPDATE
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9 The Average Time It Took To 

Register Was 36 Days
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The decision to issue special bulletins is made by the End of Sentence Review 
Committee based upon offenders’ criminal history, institutional behavior, and other 
relevant, information. The committee consists of:

• One member appointed by the Director of the Division of Prisons, Department of 
Corrections.

• One member appointed by the Director of Community Corrections, Department 
of Corrections.

• One member appointed by the Indeterminate Sentence Review Board Chair.

• Three members appointed by the Assistant Secretary of the Department of Social 
find Health Services representing Mental Health, Developmental Disabilities, and 
Child Protective Services.

The Director of the Division of Offender Programs appoints the chairperson for the 
committee. The End of Sentence Review Committee chairperson is responsible for 
staffing the committee and initiating the committee recommendations, including issuing 
special bulletins to law enforcement and developing recommendations to the prosecutor 
in regard to the filing of civil commitment petitions (Policy 350.500, End of Sentence 
Reviews, Department of Corrections, May 15, 1990).



Special bulletins are forwarded to: 1) the chief of police and county sheriff in the 
jurisdiction that the sex offender intends to reside, 2) the prosecuting attorney of the 
county where the offender was convicted, 3) the Washington State Patrol, and 4) the 
Homicide Information Tracking System. The bulletins include a recent photograph and 
describe the offender’s prison behavior and prior criminal conduct. Local chiefs of 
police and county sheriffs then have the discretion to circulate information about the 
offender to other agencies, groups, or persons in the community. The Washington 
Association of Police Chiefs and Sheriffs developed recommended policies for law 
enforcement agencies. Three levels of dissemination are recommended depending upon 
the offender’s determined level of risk.

HOW OFFENDERS ARE NOTIFIED ABOUT THE REGISTRATION LAW

Notification of registration requirements varies depending on the offender’s status. The 
manner in which an offender is informed may influence registration compliance; groups 
notified both verbally and in writing had the highest rate of compliance in this study.

Sex offenders released from prison, jail, or mental institutions are notified of registra­
tion requirements in person, both verbally and in writing, prior to their release. 
Offenders are served with a "Registration Notification" form and are informed by 
Community Corrections or mental health staff about requirements of the law.

Sex offenders under supervision in the community are notified both verbally and in 
writing when they report to their Community Corrections Officer, but only if they are 
required to report on a regularly scheduled basis. If they are not required to report on 
a regularly scheduled basis, sex offenders are mailed a certified letter (containing a 
return-addressed envelope) which contains information about registration requirements.

Sex offenders whose whereabouts may be unknown are also sent certified letters to 
their last known address. These are generally returned undeliverable. Offenders who 
cannot be located are considered "un-notified" and may not be aware of their require­
ment to register.

Sex offenders who move to Washington State are notified about the registration law 
only if they read signs posted at Department of Licensing driver’s examination offices.

IDENTIFICATION OF SEX OFFENDERS NOT IN  COMPLIANCE

Because of cooperative arrangements between the Washington State Patrol, Department 
of Corrections, and Department of Social and Health Services, local law enforcement can 
identify both sex offenders who have registered as well as those not in compliance.

Information on all sex offenders released from the Department of Corrections and the 
Department of Social and Health Sendees is included as part of ACCESS, the law 
enforcement information system. Through ACCESS, local police officers who want to 
chec ' n individual’s criminal history can obtain information from the offender locater 
file. All released sex offenders are flagged in the system; counties where offenders 
stated they would live upon their release are also indicated. Based upon this informa­
tion, officers can pursue legal action in cooperation wdth the prosecutors’ office if they 
identify a released sex offender who has not registered. The Appendix to this paper 
illustrates how information about sex offenders is transferred among state agencies.
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L E G A L  I S S U E S

Both civil and criminal cases related to the registration law are in progress. In Kitsap 
County, a judge recently dismissed a case against a sex offender charged with failure to 
register because, in the court's view, the offender was not on "active supervision," and 
instead was being supervised only for financial obligations.

Three civil law suits have been filed related to registration. One in Kitsap county was 
recently dismissed by the plaintiffs. The two remaining cases were filed in King County 
and will probably receive hearings later this spring.

SEX OFFENDER REGISTRATION IN  CALIFORNIA A COMPARISON

The state of California has required sex offender registration since 1947 (the law was 
applied retroactively to persons convicted of registrable sex offenses since 1944; 
California PenaJ Code, Section 290). Registration is for life, unless the sex offender can 
obtain a Certificate of Rehabilitation and waiver from the requirement.

A report to the California State Legislature on sex offender registration ("Effectiveness 
of Statutory Requirements for the Registration of Sex Offenders," California Department 
of Justice, 1988) compared registration rates of adult sex offenders released from prison 
in 1973 and 1981 with the overall percentage of registration by all sex offenders 
convicted in those years.

FINDING 1. In California the highest rate of registration was among sex offenders 
released from prison. This finding is true for Washington as well.

• California Registration by adult sex offenders sentenced to prison in 1981 was 
89 percent. Overall, the compliance rate for all sex offenders (both prison and 
non-prison releases) was 72 percent. (For 1973, prison rates were not calculated 
independently.)

• Washington. Like California, the highest registration rates were for adult sex
offenders released from prison. In 1990, the most serious offenders in 
Washington registered at a rate of 73 percent. Other offenders released from 
prison registered at a rate of 61 percent. Offenders released from jails and 
mental institutions had the lowest compliance of 56 percent.

FINDING 2. Compliance for Washington in 1990 was lower than in California for 1981, 
but higher than California for 1973. These percentages are shown in Figure 3 (see 
page 7). Note that data for California are for individuals convicted of registrable sex 
offenses during 1973 and 1981. Only these two years were examined in the published 
report. Washington data represents offenders required to register in 1990 and convicted 
in previous years:

• California. 72 percent of adult sex offenders convicted in 1981 were registered at
the time of the study. 54 percent of adult sex offenders released in 1973 were
registered.

• Washington. Overall, 57 percent of all adult sex offenders required to registered 
had complied by November 1990.
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Figure 3

SEX OFFENDER REGISTRATION: 
A WASHINGTON/CALIFORNIA COMPARISON
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FINDING 3. Based on a survey of 420 criminal justice agencies in California, the 
California study concluded:

• A large proportion of California criminal justice agencies surveyed believe that 
the current system is effective in locating sex offenders and apprehending 
suspected sex crime offenders.

• The vast majority of law enforcement agencies believe the registration require­
ment should be continued.

• But, about half of the agencies did not believe that the system was effective in 
deterring offenders from committing future sex offense crimes.

A survey of law enforcement agencies on this topic has not yet been done in 
Washington. After further experience with the registration law, a similar survey in this 
state may be beneficial.

57%

72%



R E S E A R C H  M E T H O D S

Data Sources

By law. the Washington State Patrol is required to maintain a central registry of all 
registered sex offenders. To identify sex offenders who have not complied with registra­
tion requirements, the State Patrol obtains names of all sex offenders released from the 
Department of Corrections.

Data for this analysis was obtained from the Washington State Patrol, Department of 
Corrections, and the Department of Social and Health Services. State Patrol data 
consisted of a printout dated November 9, 1990, which listed the names of juvenile and 
adult sex offenders who: a) had been released, but had not registered; and b) had 
registered. There were 4,309 names originally contained on this report which identified 
1,899 individuals as not registered, and 2,481 as registered.

The Department of Corrections supplied listings of: a) the most serious offenders 
released from prison, b) other sex offenders released from prison, and c) sex offenders 
storting supervision. Statistics on 23 sex offenders released from mental institutions 
were provided by the Department of Social and Health Services. The registration status 
of each group was then verified by manually matching names against the State Patrol 
printout. Juveniles were dropped from this analysis (115 individuals) and will be the 
subject of a later report.

In the case of the most serious offenders, a more detailed analysis was performed by 
examining individual records on the Department of Corrections Offender Based Tracking 
System (OBTS) file to obtain the counties in which offenders said they intended to 
reside and dates of release. The information was compared with the county of registra­
tion found on the State Patrol central registry and the number of days it took offenders 
to register. Note that Notifications of Release are also issued by the Department of 
Corrections on persons deemed dangerous to the community, but who were not 
convicted of a sex offense. Because these persons are not required to register, they 
were not included in the group of most serious sex offenders.

Data Editing

Before the data was reviewed, names on the State Patrol printout were verified for 
obvious duplications. Seventy-one duplications were found and removed from the list. 
Most resulted from discrepancies in name spellings, or because middle initials were 
included when released, then subsequently excluded upon registration, or visa versa. It 
is possible that more duplications exist than were found on the printout through 
manual screening. Duplications result in the over-reporting of the number of released 
sex offenders who did not register, because offenders show up in each group when they 
should be included only in the registered group.

By law, sex offenders are granted 30 days to register with the sheriff in their county of 
residence. Offenders are consequently given this time period to comply before being 
considered non-registered. Therefore, 47 individuals whose release date was within 30 
days of the State Patrol printout were dropped from this analysis, regardless of whether 
they had registered.



Because of the manner in which registration information is maintained on the 
Washington State Patrol central registry, distinctions between sex offenders required to 
register retroactively, and those who have been released or sentenced since February 28. 
1990, cannot be made. In addition, identifying individual groups of offenders is arduous 
and time consuming because of the manual examination required. The Washington 
State Patrol and Department of Corrections are improving their computer systems to 
facilitate future analysis of registration rates.

We extend acknowledgements to the Washington State Patrol, Department o f Corrections, 
and the Department of Social and Health Services for their assistance in compiling data 
for this report.
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Senate Bill 888 (Seymour), which passed in 1985. mandates that the Department ol Justice study 
the effectiveness of statutory requirements for the registration of sex offenders. In order to 
measure the effectiveness of sex registration in California, the Department designed a study to 
determine: (1) the level of compliance in California with sex registration requirements, (2) the 
recidivism patterns of sex offenders, and (3) the extent to which sex registration assists in the 
investigation of sex crime cases.

C om pliance

Compliance among a group of convicted sex offenders in 1973 and another group of convicted 
sex offenders in 1981 was examined by using complementary data sources. Compliance was 
found to range from a low of 54 percent among the i973 group to a high of 72 percent among the 
group from 1981. While the compliance rate has improved, it still falls short of acceptable levels.

Another leveJ of analysis measured compliance of those released from prison in 1981. Among this 
group, compliance was higher at nearly 89 percent. Since the 1973 and 1981 groups included 
offenders receiving local dispositions (e.g., probation, jail, jail and probation, etc.), it is concluded 
that compliance of those released from jails is considerably lower.

R ecid iv ism

To evaluate the recidivism patterns of sex offenders, the Department conducted a 15-year 
followup of sex offenders first arrested in 1973. An analysis of subsequent arrests over the 15- 
year period (1973-1988) found that nearly half (49.4 percent) were rearrested for some type of 
offense and almost twenty percent (19.7) for a subsequent sex offense. Sex offenders whose 
first arrest was for rape by force or threat had the highest recidivism rate, 63.8 percent for any 
offense and 25.2 percent for a subsequent sex offense.

Investigative Assistance

To measure the extent to which sex registration assists in the investigation cf sex crime cases a 
survey of all law enforcement agencies and a sample of other criminal justice agencies was 
conducted. Six-hundred-and-eighty-two (682) questionnaires were sent to police and sheriffs 
departments, county probation departments, county district attorneys, and state parole offices. 
Four-hundred-and-twenty (420) questionnaires were returned to GOJ, thus giving a sample 
return of 61.6 percent. This is an excellent response rate and reflects confidence in the findings 
of this survey.

The two major findings of the survey were that nearly 97 percent of law enforcement respondents 
believe that sex offenders should be registered in California and 83 percent believe that the sex 
registration process aids in the apprehension of suspected sex crime offenders. The responses 
given by other criminal justice agercies were quite similar.

Despite the strong support for registration and the value the registration process has to 
investigation the survey results indicated that a number of problems exist with the current system. 
Similar problems were identified across ever/ type of criminal justice agency.

Seven major problems were identified, including (1) lack of time and manpower at the local agency 
level to devote to enforcement of sex registration requirements, (2) lack of a statewide automated 
sex registration system and up-to-date information, (3) lack of a statewide M.O. (modus operandi) 
information system on sex registrants, (4) lack of knowledge or cooperation on the part of the 
offender to register and/or provide law enforcement with address changes, (5) lack of training and 
familiarity wilh the sex registration system, (6) lack of punishment for sex registration violators, and 
(7) lack of information sharing among criminal justice agencies in general.

E x e c u t i v e  S u m m a r y
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. . . . . . .  .. .

C onclusions

Based on the findings of this study, three maior conclusions were reached:

1. Approximately three out of every four sex offenders in recent years required to register in 
tact become registered.

2. Sex offenders as a group are highly recidivistic. particularly among those who commit rape.

3. Although there is widespread support for registering sex offenders, there is a nt jd  for 
improving the system.

P roblem s/R ecom m endations

Based on the seven major problem areas identified in the survey, the following are 
recommendations for improving the sex registration system in California:

1 . LacK.ol.lime and manpower at the local agency leyeLia devota to. enforcement, ai
registration requirements.

The Department can assist local agencies with awareness programs on the sex registration 
process, and the services available through the Sex Registration Unit. The Department will 
continue to do this through information bulletins and training programs.

2. LacK of a statewide automated sex registration system and up-to-date information.

Efforts directed towards development of statewide automated capabilities are under way in 
two areas. If SB 2282 (Presley) passes, it will require the Attorney General lo establish and 
maintain a Violent Cnme Information Center to assist in the identification and apprehension 
of persons responsible for specific violent crimes. The Center includes an Investigative 
Support Unit and a statewide automated Violent Crime M.O. system to facilitate the 
identification and apprehension of persons responsible for violent felonies. Sex offenses 
are to be included in the system.

A second area is creation of the Senous Habitual Offender Project (SHOP). This project is 
proposed as legislation in S8 2334 (lockyer). If approved, this bill will require the 
Department of Justice to conduct a five-year pilot project in ten bay area counties. It will 
create a file ol serious habitual sex offenders and require the Department to distnbute 
information in a timely fashion to law enforcement agencies, correctional institutions, 
probation/parole departments, prosecutors, and courts so they can aggressively and 
effectively identify, arrest, and convict sex crime offenders.

3 Lack of a statewide M.O. fModus Qoerandil information astern on sex registrants.

SB 2282 (Presley) will require the Attorney General to establish and maintain a Violent 
Crime Information Center as reported in number 2 above. The Center will establish an 
Investigative Support Unit and an automated violent crime M.O. system.

4. Lack of knowledge or cooperation on the part of the offender to register and/or provideJaw 
enforcement with address changes.

The Department of Justice is committed to exploring other avenues for a more effective 
system to get sex offenders registered in California. Such an exploration will include 
studying the possibilities of accomplishing registration at other stages in the criminal justice 
process, such as by the courts upon sentencing of an offender or later by probation 
departments. If the current system of registration remains unchanged, the Department will 
explore ways to better communicate sex registration requirements, especially to local jails 
where the greatest problems of registration exist.

1



la c k  at -Training: and familiarity with the ssz-EaflLSiraiion cracsss.

The Department will continue to emphasize the use of bulletins, and training programs. DOJ 
is presently preparing a detailed users guide which will prove very useful to local sex cnme 
investigators.

Lack of appropriate punishment for sex reoistraiion violators.

During the last session of the Legislature, several bills were introduced to improve sex 
registration and/or assist in investigating sex cnmes in California (i.e., SB 2282 - Presley, AB 
1975 - Ferguson, AB 2037, La Follette. AB 2396, Stirling, SB 761, Deddeh, and SB 1283, 
Royce).

SB 2282 (Presley) as mentioned, requires the Attorney General to establish and maintain a 
Violent Crime Information Center. SB 761 (Deddeh) would reduce the period within which a 
person must register when entenng a new jurisdiction. SB 1283 (Royce) would provide for 
enhanced fines for failure to register, would require probation and parole officers to ensure 
that their clients properly register and would provide for increased periods of probation and 
parole for specified sex offenses. AB 1875 (Ferguson) would require a study analyzing the 
use of computerized state income tax returns and drivers’ license data as a means of 
verifying and updating the addresses of sex offenders. AB 2037 (La Follette) would raise 
the penalty for failure to register to provide for a potential felony punishment and would 
authorize the employment of private contractors to verify sex offender registration records. 
Finally, A8 2396 (Stirling) would make additional sex offenses registrable and would 
authorize limited registration for persons convicted of misdemeanor indecent exposure.

Only SB 2282 and AB 2037 are currently pending before the Legislature.

Lack of information sharing among criminal justice agencies in oeneial.

It is recommended that local agencies on a county or regional basis develop a local task 
force on sex crimes to coordinate information sharing and investigative activities. Should 
the Serious Habitual Offender Program be implemented, it could sen/e as a model program. 
Through its outreach activities, the Department Sex Registration Unitwill continue to 
encourage formation of these types of programs at the local level.
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SEC TIO N  I: INTRODUCTION

A. Background

Sinco July 1.1947, individuals convicted in California of a registrable sex offense have been 
required to register for life under Section 290 of the Penal Code. A person must register if. since 
July 1. 1944, that person has been convicted of sex registrable offenses such as rape, sodomy, 
molestation, incest, etc. A person determined to be a mentally disordered sex offender or 
convicted in any other state of offenses is also required to register. Registration with a local law 
enforcement agency must occur within 14 days after moving into any city and/or county in which 
the offender resides or is temporarily domiciled. If an individual subsequently changes his/her 
address, he/she is required under the law to keep the local law enforcement agency aware of the 
change of residence. In turn, the police department or sheriff's office which has jurisdiction over 
the subject's place of residence must submit all updated information to the Department of Justice 
(DOJ) Sex Registration Unit.

Upon receipt of completed registration forms, the DOJ Sex Registration Unit places the 
information (registrant’s physical description, photograph, convicted offenses, etc.) into its off-line 
computer system. This system is utilized by the Registration Unit to provide listings of suspects to 
agencies and assist in the investigation and prosecution of sex offenders.

B. The Case fo r Sex Registration

Sex registration is a process that is controversial. Opponents consider the process an 
unwarranted violation of an individuals rights. Others argue that sex registration is necessary for 
protecting society. Aside from the controversy, sex registration has assisted in the investigation of 
thousands of cases. Two recent cases of great importance have included cracking two major 
Orange County murder cases. One included William Bonin, the "Freeway Killer." who was 
identified as a suspect because of his registered sex offender status. Bonin is currently on death 
row (or the murders of 14 victims. Another Orange County case in which the sex registration 
process aided in the solution involved Robert Jackson Thompson, convicted of the 1981 murder 
of a 12-year old boy.

C. Study Objectives

Senate Bill 888 (Seymour) was passed by the Legislature on October 2.1985 ana became law 
January 1,1986. The bill requires the DOJ to:

c Study the effectiveness of statutory requirements for the registration of sex offenders.

o Evaluate the registration of juveniles under 647a for the two years between 1 -1 -86 and 
1-1-88,

A copy of the bill can be found in Appendix A.

D. Overview o f S tudy Methodology

In order to evaluate the objectives listed above, the DOJ Bureau of Criminal Statistics and Special 
Services (BCS/SS) focused on three measures or effectiveness. These measures included:
(1) compliance or the extent to which those required to register in fact do register as sex 
offenders. (2) recidivism in order to describe patterns of offending among sex offenders, and 
(3) information utilization by local law enforcement investigations.

The methods used to measure effectiveness included:

Compliance. Three different data files were used, including a file of offenders released from 
prison in 1981, and two DOJ OBTS files for the years 1973 and 1981. Each of these three files



was compared lo the Department of Justice Sex Registration file to estimate the degree of 
compliance with sex registration. y su

Sficidivtsni- a  study was conducted of recidivism patterns of sex offenders over a 15-year period 
and compared to other types of offenders.

information Utilization- a  survey was conducted of criminal justice agencies in California to assess
how information about sex offenders is used, the value cl the sex registration process problems 
with the system, and suggestions for improvement. prooiems



SECTION II: FINDINGS ON SEX REGISTRATION COM PLIANCE

A. Background

This section deals with compliance or the extent to which individuals required to register as sex 
offenders are entered on the California DOJ Sex Registration File and the degree to which 
address information is kept up-to-date.

Under the law, confining institutions (prisons, jails, mental institutions) are required to inform a sex 
offender of his responsibility to register. Upon release the sex offender is required to report within 
14 days to the local law enforcement agency having jurisdiction over the offender's place of 
residence. Once the offender is registered, a copy of the registration, two photographs and two 
fingerprint cards are required to be forwarded to the DOJ. Once the documents are received, the 
Department of Justice Cnminal History System and Sex Registration File are updated.

B. F ind ings

In order to estimate the degree of registration compliance, data on the Sex Registration File were 
compared with two years (1973,1981) of the Offender-Based Transaction Statistics (OBTS) File 
on individuals who had been convicted of sex registrable offenses. Only 54.3 percent of those 
with the longest follow-up period (i.e., 1973 cohort) were found cn the Department's Sex 
Registration File. However, among those convicted in 1981 the data showed compliance at 72.2 
percent. Over this eight year period compliance increased nearly 20 percentage points. While 72 
percent shows improvement, full compliance is not an unreasonable goal.

Using another source of data from the Department of Corrections, compliance among those 
released from prison in 1981 was examined. Data showed that those released from prison had the 
highest rate of compliance, i.e., 38.7 percent. These data suggest that jails have the greatest 
need and opportunity to improve in notifying sex offenders of their responsibility to register.

Another aspect of compliance is the degree to which address information on sex offenders is kept 
up-to-date. Based upon the criminal justice agency survey results, criminal justice agencies felt 
that the current system of sex registration in California is effective in following the whereabouts 
(residence address) of sex registrants. However, in the problem identification section of the 
survey, lack of up-to-date address information was considered a major problem of the system. 
Although findings are contradictory, the survey and other indicators suggest that address 
compliance is probably quite poor. Sex offenders, like other types of oifenders are a mobile group 
and. given the inconsistent approach to offender registration, it is unlikely that offenders more 
likely to offend are those keeping their residence address information up-to-date with law 
enforcement.



SECTION III: RECIDIVISM OF SEX OFFENDERS

A. Background

One of the most critical questions surrounding sex registration is the recidivism of sex offenders. 
Presumably the more recidivistic a group the greater the need for monitoring their activities.

Rec;oivism thus addresses the issue of appropriateness for registration. Basically, this analysis 
focused on how specific types of sex offenders differ with respect to recidivism. Recidivism for 
purposes of this study refers to the number of subsequent arrests and charges that occurred in a 
group of individuals first arrested in 1973 for a sex registrable offense. To look at this pattern, 
offenders whose first arrest for a sex registrable offense occurred in 1973 were selected and their 
subsequent offense history was followed for 15 years (i.e., 1973-1988).

B. F ind ings

Sex Offender Recidivism Patterns

A total of 1,362 sex offenders whose, st arrest occurred in 1973 were analyzed. The data in 
Table 1 shows that nearly half or 49.4 percent did recidivate over the 15-year tollowup period. The 
data also show that 19.7 percent of this group went on to recidivate with a subsequent sex 
registrable offense. Among those whose first arrest was for rape. 25.2 percent subsequently 
went on to commit a sex registrable offense.

TABLE 1
RECIDIVISM PATTERN BY TYPE OF SEX OFFENSE

Recidivism pattern

Did recidivate

Type of initial offense

Total =* 1,362

Rape (attempted)
(N*129)

Rape (by force or threat)
(N=318)

Incest, sodomy, oral copulation, 
lewd and lascivious behavior 
(N-462)

Indecent exposure, annoying or 
molesting, loitering in or about toilet, etc. 
(N=453)

Did not 
recidivate

50.6

43.4

36.2

58.4

54.7

Any criminal 
offense

49.4

56.6

63.8

41.6

With 
subsequent 
sex offense

19.7

23.3

25.2

17.7

45.3 16.8



Comparison with Other Offenders

In Table 2. patterns of recidivism are compared between sex offenders (descrioed in Table 1 
above) and other offenders whose first arrest was for some other type of offense (e.g., violent, 
property, drugs, other). The data show that the recidivism rate of sex offenders is quite similar to 
those whosa first arrest was for property or drug olfenses, all at the 49th percentile.

However, it can be observed in Table 2 below that approximately one out of every five sex 
offenders (19.7 percent) in the study recidivated with a subsequent sex offense. By comparison, 
lor those offenders whose first arrest was for a drug offense, only 1.6 percent recidivated with a 
sex o^ense. Of those whose first arrest was for a property offense, approximately 2.7 percent 
recidivated with a sex offense. For violent offenders approximately 3.7 percent recidivated with a 
sex offense and for all other offenders combined, approximately 3.0 percent recidivated with a 
sex offense.

Sex offenders who recidivated were approximately 5 to 12 times more likely to recidivate with a 
subsequent sex offense than were other types of offenders.

TABLE 2
RECIDIVISM PATTERNS BY OFFENSE GROUPINGS

Did recidivate

With
Did not Any criminal subsequent

Type of initial olfense recidivate offense sex offense

Total -  58,981

Sex offenses 50.6 49.4 19.7
(1.362)

Violent 41.2 58.8 3.7
(9.394)

Property 51.0 49.0 2.7
(22,417)

Drugs 50.G 49.4 1.6
(11.324)

All other 34.0 66.0 3.0
(24,484)

In conclusion, sex offenders do not differ significantly in terms of overall recidivism from most 
other types of offenders. However, among sex offenders in the study, there was a significant 
proclivity toward recommitting sex offenses. In fact, the analysis revealed a particular amount of 
specialization in the offender groupings.



SECTION IV: RESULTS OF CRIMINAL JUSTICE AGENCY SURVEY

A. In troduction

A survey of criminal justice agencies was used to measure perceptions of the effectiveness of the 
sex registration process. Six hundred sighty-two (682) questionnaires were sent to police and 
sheriffs departments, county probation departments, county district attorneys, and state parole 
offices. Four hundred and twenty questionnaires were returned to the DOJ thus giving us a 
sample return of 61.6 percent (420 out of 682 questionnaires). The obtained sample size of 61.6 
percent is considered to be representative of criminal justice agencies in California.

The survey results were organized into two areas: Assessment Evaluation Information and 
Problem Identification.

Emphasis in the survey focused on questions of how effective the system is viewed by all criminal 
justice agencies and the problems which various criminal justice agencies found with the sex 
registration process. The findings are presented in the following two sections (B and C).

B. Assessment Evaluation Information

The following addresses four questions common to all agencies and their responses.

Do you believe that the current system ol sex registration in California is effective in preventing 
sex offenders from committing sex or other crimes?

Agency Type Yes No No Opinion/Don’t Know

Law Enforcement 23.2 51.5 25.3
Probation 18.6 48.8 32.6
State Parole 27.3 52.3 20.4
County DA’s 25.0 53.1 21.9

In general, criminal justice agencies do not view sex registration as effective in pieventing sex or 
other type of crimes.

Do you believe that the current system of sex registration in California is effective in following the 
whereabouts (residence address) of sex registrants?

Agency Type Yes No No Opinion/Don't Know

Law Enforcement 62.9 28.8 8.3
Probation 59.5 31.0 9.5
State Parole 75.5 15.6 8.9
County DA’s 68.7 18.8 12.5

The majority of criminal justice agencies believe the current system is effective in following the 
whereabouts of sex registrants.

Do you believe that the current system of sex registration in California aids In tho apprehension of 
suspected sex crime offenders?- w 1' 1-*^*- V-T1. •

Agency Type

Law Enforcement 
Probation

Yes No No Opinion/Don't Know

82.7 6.7 10 6
76.2 7.1 1o.7



Agency Type Yes No

Law Enforcement 96.7 1.0
Probation 100.0 .

State Parole 95.6 2.2
County DA's 83.9 12.9

A large majority of criminal justice agencies believe that the current registration system is effective 
in aiding the apprehension of suspected sex crime offenders.

Do you believe sex offenders should be registered in California?

No Opinion/Don't Know

2.3

2.2 
3.2

The vast majority of respondents to the survey believe that sex offenders should be registered in 
California.

C onclus ion

The data suggest very strongly that the majority of respondents in criminal justice agencies 
believe that we should have sex registration in California, a large proportion believe the ament 
system aids in the apprehension of suspected sex crime offenders, and is effective in following 
the whereabouts of sex registrants. However, approximately half of the respondents do not 
believe that the sex registration system is effective in preventing sex offenders from committing 
sex offenses or other crimes.

C. Problem Iden tifica tion

Open ended questions were used to identify problems various criminal justice agencies raised 
about the sex registrafdn process.

Seven major problem areas were identified by respondents to the survey. These problem areas 
included:

0  Lack of time and manpower at the local agency level to devote to enforcement of sex 
registration requirements.

© Lack of a statewide automated sex registration system and up-to-date information.

Lack of a statewide M.O. (Modus Operandi) information on sex registrants.

Lack of knowledge or cooperation on the part of the offender to register and/or provide law 
enforcement with address changes.

Lack of local agency training and familiarity with the sex registration system.

Lack of appropriate punishment for sex registration violators.

Lack of information sharing among criminal justice agencies in general.

Collectively, these identified problems were reported time and time again by the vast majority of 
respondents to the survey. Recommendations for addressing these problems are reported in the 
Executive Summary.
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SE C T IO N  V: R E G IST R A T IO N  OF JU V E N IL E S  UNDER 6 4 7 a

A. Background

SB 88a (Seymour, 1985) required the Department ot Justice to conduct a study of sex 
registration law 647a as applied to juveniles committed to the California Youth Authority from the 
juvenile court. The registration law applied to those juveniles convicted of annoying or molesting a 
child under 18. The lav/ stipulated that this registration requirement would sunset on January 1.
1988.

B. F ind ings

No assessment of the effectiveness of this registration law is warranted. Data from the California 
Youth Authority showed that only two juveniles were affected by the law, both of whom were still 
incarcerated in the CYAon January 1,1988.



C H I L D R E N
THE CONSTITUTIONALITY OF STATUTES REQUIRING CONVICTED  

SEX OFFENDERS TO REGISTER WITH LAW ENFORCEM ENT

As of December 1992, twenty-two states had passed legislation requiring persons 
convicted of certain crimes and/or certain enumerated sex offenses to register with the local and 
state police. The person required to register must usually provide hie name and address within

children and a misdemeanor charge, another involving a prior statutory rape charge which 
invoked registration, and one involving a legislative oversight in drafting the statute, all 
challenges to these state laws have been upheld. For example:

upheld the state statute requiring convicted sex offenders to register despite the fact that the 
defendant’s conviction was for an attempted sexual assault, an offense not specifically mentioned 
in the registration statute. In Lammle the defendant confessed to sexually assaulting a mother and 
her 17 year old daughter after having gained access to their home at knife point However, the 
defendant was convicted of the Lesser included offense of attempted sexual assault due to a plea 
bargain. In upholding the statute the Court found that lifetime registration was not unduly harsh 
punishment and was not "cruel and unusual punirhment" prohibited by the Eighth Amendment. 
"Registration for lifetime places a defendant 6n notice that when subsequent sexual crimes are 
committed in the area where he lives, he may well be subject to investigation. This may well 
have a prophylactic effect, deterring him from future sexual crimes. Furthermore it is a proper 
tool to be given to police officers for use in investigating criminal offenses." IsL at 139-140.

One year later the Arizona Court again addressed a constitutional challenge to registration. 
In State v. McCuin. 808 P,2d 332 (Ariz.App.1991) the court upheld the statute even though it 
was applied retroactively to a defendant who plead guilty to two felony counts of engaging In 
sexual conduct with his minor daughter. He was sentenced to a term of imprisonment on one 
count and placed on probation for the second. A condition of the probation was that he register 
as a sex offender. The registration statute had been enacted after his illegal conduct. The court

1 Ala. Code § 13A-U-200 to 13A-11103; Arit. Rev. Stat. Ann. $ 13-3821 to 13-3824; Ark. Stat. Ann § 12-12-901 
to 12-12-909; Cal, Penal Code § 290 and 290.2; Col. Rev. Stat. $18-3-412 J ;  Fla. Stat. Arm § 775.13; La. Rev. Stat. 
Ann. Tit. 15 $540; 111. Rev. Stat. ch. 38, para. 221 to 230; Me. Rev. Stat, Ann. Title 34A §11001; Minn. Stat. $ 
243.166; Mont, Code Ann. § 46-18-254 and $ 46-23-501 to 507; Nev. Rev. Stat. $ 207.151 to 207.157; N.H.
Slat. Ann. §213:1; N.D. Cent. Cqde § 12.1-20-18 el teq. (adult victim). & 5 12.1-32-15 (child victim); Oh 
Code Ann. § 2950.01 to 2950.08; Okla. Stat. ch. 8B $ 581 to 587; Ore. Stat. §181.518 to 181,519; R.l. Gen 
§ 11-37-15; Term. Code Ann. $38-6-110; Tex. Penal Code Ann, Title I1QA Art. 6252-l3c.l; Utah Code Ann 
27-21J; Wash, Rev. Code, §§ 9A.44.130 &. 9A.44.140,
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sexual conduct with his minor daughter. He was sentenced to a term of imprisonment on one 
count and placed on probation for the second. A condition of the probation was that he register 
as a sex offender. The registration statute had been enacted after his illegal conduct. The court 
ruled that the statute was regulatory in nature not penal and served a legitimate government 
purpose by providing assistance to law enforcement officials in investigating sexual offenses. 
In addition, the court concluded the statute did not affirmatively inhibit or restrain an offender’s 
movement or activities and therefore was not punitive.

In Illinois v. Tavlor. 561 NE 2d 393 (III App.4 Dist. 1990) an Illinois Appellate Court 
upheld a lower court’s certification of a defendant as a habitual child sex offender several months 
after sentencing. The defendant had challenged the law arguing that (1) the trial court lost 
jurisdiction 30 days after sentencing and (2) he was not advised of the certification provision 
prior to pleading guilty. In upholding this defendant’s certification as a habitual child sex 
offender, the Appellate Court held that such certification was an administrative court function 
over which the court does not lose jurisdiction. The certification is not punishment and therefore 
is not part of the sentencing procedure. The Act requiring registration is for the protection of the 
general public from those prone to sex offenses against children. 1th

In another Illinois case, Illinois v. Adams. 555 NE 2d 761 (ID. App.2 Dist. 1990) the 
defendant appealed the order of the Circuit Court finding him to be a habitual child sex offender 
and subject to the registration requirement. The Court held that (1) registration was not 
punishment for Eighth Amendment purposes, (2) that even if it were considered punishment, it 
was not "cruel and unusual" punishment and (3) the registration requirement for sex offenders 
under the act did not violate due process or equal protection. If the statute under consideration 
affects a fundamental right or discriminates against a suspect class, legislation will be subjected 
to a strict scrutiny analysis; however where neither is involved, the proper standard for judging 
the statutes validity is a rational basis test. Here the registration requirement did not affect any 
fundamental right, nor did it implicate any right of privacy since it mandated confidentiality, The 
Court also stated it failed to see how the registration requirement affected the defendant’s right 
to travel or any other fundamental right I&, at 768,

Ihc Court also found no equal protection problems. The legislative purpose of enacting 
this Act in Illinois was to protect children from sex offenders and aid law enforcement The 
registration of habitual child sex offender is rationally related to the legitimate purpose of 
protecting children and in so doing keep local police authorities abreast of potential threats to 
children of a particular community which might be posed by the presence of a child sex offender.

These two cases are distinguishable from Illinois v. Rogers. 555 NE 2d 53 (111. App.2 
Dist 1990) where the Circuit Court, after certifying the defendant as a habitual child sex offender, 
was overruled by the Appellate Court which held that defendant did not fall within the 
registration act. The defendant’s prior act which would have brought him under the statute was 
a charge of contributing to the delinquency of a child which was based on an allegation that he 
had sexual intercourse with a 15-ycar old girl when he was 17 years old, The Appellate Court 
held that the earlier conviction under the 1984 statute which was no longer the law and which

NCMBC licui/y.im
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was a misdemeanor did not qualify defendant to be included as a Habitual Child Sex Offender.

Several decisions have been rendered in California which have also upheld the validity 
of its sex offender registration statute. In People v, Mills. 146 Cal.Rptr. 411 (1978) the Court 
upheld the statute requiring registration of enumerated sex offenders. The Court found that the 
statute was not unconstitutional as cruel and unusual punishment, that it did not violate the equal 
protection clause and that neither the defendant’s right to privacy nor bis right to travel were 
impeded. Mills held that the requirement to register was not disproportionate to the offense 
committed. "Registration - viewed apart from the crime committed by Mills - is not by any 
stretch of reason or common experience to be placed in a category of severity with the imposition 
of the death penalty, or a prison term for petty theft or for acts subsequently declared noncriminal 
by the Legislature." Mills, at 415. Contrary to other cases that have found no interference with 
the defendant’s right to travel or his right to privacy upon registration, the Mills Court did find 
a deprivation of these rights. However the Court found the deprivations reasonable and the 
defendant's arguments without merit "Any person ... who physically molests, in a sexual sense, 
ci seven year old child, has waived any privacy right and may absolutely forfeit for a considerable 
time ... his right to traveL" Mills, at 417. The Court here also found a rational basis for the 
collection of sex offender registration information. The retention of such information and its 
public availability to 3ome extent may invade a defendant’s right to privacy, yet was held to be 
a proper exercise of the state’s fundamental right to enact laws which promote public health, 
welfare and safety.

The California Supreme Court held in In re Reed. 663 P.2d 216 (Cal.1983) that the 
mandatory registration of sex offenders convicted of misdemeanor disorderly conduct violates the 
cruel and unusual provision of the state constitution. The defendant was convicted of a 
misdemeanor for soliciting "lewd and dissolute conduct" from an undercover vice officer in a 
public restroom. The rational of the Court for not applying the registration requirement was that 
the Court did not feel that this defendant posed a serious danger to society for which registration 
was a proper sanction. The consensual nature of the behavior without any coercion or violence 
and the fact that no children were involved seemed to play an important role in the Courts 
decision.

More recently however, a California Court of Appeals held that a defendant who was 
convicted of masturbating in front of two young boys had to register even thought the conviction 
was a misdemeanor. In In re DeBeque. 260 Cal.Rptr. 441 (Cal.App.4 Dist, 1989) the court 
recognized that the object of the misdemeanor registry statute "is to protect children from sex 
offenders and to permit apprehension and segregation of such offenders." The legislation as 
applied to this misdemeanant was proper because children are a class of victims who require 
paramount protection and the purpose of the law is to make certain that persons convicted of 
such a crime as molestation of children shall be readily available for police surveillance.

Four years before DeBeque. a California Appellate Court in People v. Tate. 210 
Cal.Rptr. 117 (Cal.App.5 Dist. 1985) disagreed with a trial court order that the defendant did not 
have to register. The defendant there had been charged with lewd and lascivious acts upon a child
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under tho age of 14 years, enhanced by the fact that the child was under the age of 11 years and 
that the defendant occupied a position of special trust Defendant was convicted of annoying or 
molesting a child under the age of 18 years in a nolo contendere plea. The appellate court held 
that the registration requirement for annoying or molesting a child under age 18 years is valid 
and the trial court erred in ordering that the defendant not register.

Also in People v. Monroe. 215 Cal.Rptr. 51 (Cal.App.5 Dist. 1985) the Court noted that 
great deference is paid to legislation designed to protect children who all too frequently arc 
helpless victims of sexual offenses. Here the defendant who had been convicted of child 
annoyance and molestation filed a petition seeking to strike the requirement that he register as 
a sex offender. The registration requirement was uphold. However, in People v. Saunders, 284 
CaL Rptr. 212 (Cal.App.5 Dist. 1991) the court overturned the registration requirement because 
of what appeared to be a legislative oversight. The statute listed some of the specific offenses 
which triggered the registration requirement, but omitted the particular offense to which the 
defendant had pled guilty. Although the court pointed out several inconsistencies in the offenses 
requiring registration that indicated the omission of the defendant’s offense was an oversight, they 
stated the language of the statute was unambiguous and struck down the registration requirement 
for Saunders. The California Legislature amended die language immediately after the court’s 
decision to correct the problem.

Conclusion

The consensus of the cases examined above upholding mandatory registration of sex 
offenders is that registration is not a form of punishment and therefore is not subject to the 
Eighth Amendment prohibition against cruel and unusual punishment. Where courts have 
examined registration as a form of punishment and subject to the Eighth Amendment, it has not 
been found to be cruel and unusual punishment. Due process and equal protection challenges 
have also failed with findings that neither a defendant’s right to privacy nor his right to uravel 
have been unreasonably infringed by the requirement to register.

The cases point out, though, a need to include attempted sexual assaults and convictions 
for crimes such as criminal child enticement. In some cases the courts have had to look at the 
legislative intent of the registration statutes to determine whether a particular defendant had to 
register even though the actual crime he was convicted of was not enumerated in the registry 
statute. Consideration should probably be given to whether attempts and enticement ought to be 
included witliin the purview of a registration statute.
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Colorado Enacts Mandatory Arresst Law

C olorado previously had a statute 
which provided that an officer 
could either arrest or remove a 

person from the premises if the officer 
has probable cause to believe that the 
person violated a restraining or protec­
tive order. However, the legislature 
enacted a statute amending the enforce­
ment provisions of its domestic vio­
lence statutes injuneof 1992 to require 
an officer toarrcst any person who vio­
lates an order if the order was served 
upon that person or that person has 
received actual notice of the order and 
what the order says. The law passed, 
House Bill 92-1075, also increased the 
penalty If the violator had been convict- 
ed o f any other domestic violence 
offense within thepast seven years. This 
law is now in effect.

Colorado also enacted House Bill 
91-1177 on May 31, 1991, which states 
that certain sentences for domestic vio­
lence violations must be served con­
secutively and not concurrently. Fur­
thermore. the 1991 statute provides that 
noor.e charged with violating a restrain- 
ingorderisallowed toauack the validi­
ty of the order in the criminal proceed­
ing. That statute also allows any person 
excluded from a shared residence in a 
temporary restraining order the right to

S u b s c r i p t i o n  S e r v i c e
In response to requests from battered 
women's advocates for current and 
comprehensive resource materials 
pertaining to legal issues affecting 
battered women. NCOWFL's Nation­
al Battered Women's Law Project 
offers a subscription service. This 
service supplements the bi-monihly 
publication of The Women's A dvo­
cate by providing monthly mailings 
of a wide range of the most recent 
material such as major cases, state and 
federal laws, studies, articles, new 
NCOW FL resource packets and revi­
sions of earlier packets, model poli­
cies, and announcements of newly 
available resources from other 
sources. The annual fee for this 
monthly service is 5150.

return one time with a peace officer to 
obtain sufficient undisputed personal 
effects as are necessary to maintain a 
normal standard of living until the 
court-ordered hearing.

It is significant that Colorado's new 
mandatory arrest law was enacted just 
after the release o f the recent police 
replication st udy of the effectiveness of 
arrest in Colorado Springs, Colorado. 
That and other police studies released 
since the original Minneapolis police ex­
periment purport to show that while ar­
rest has at least a short term deterrent 
effect, the effect may not work as long as 
believed or as well for unemployed 
offenders as for those with jobs. Based 
on victim accounts in the study, arrest 
was a substantial deterrent. But the 
policesutistics. whichaccount foronly 
a fraction of domestic violence inci-

ddents, did not show any long term deter- 
rceni effect.

F.ven though the Colorado legislature 
Lknew about the results of at least the 
CColorado Springs experiment .the legis- 
laature enacted the tougher arrest legisla- 
ttion. This legislative change was 
supported by the Colorado Domestic 
Wiolence Coalition.

The NBWLP will soon be publishing 
•M paper analyzing the police replication 
Htudics in which the NLWLP concludes 
ibhai those studies were flawed and do 
onot prove that arrest or mandatory arrest 
fourts women.

Copies o f Colorado House Bill 92- 
U075  (5 pages) and House Bill 91-1177 (5 
fpages) are available from NCOW FL for 
S31.75 each, or 53.00 for both, including 
Fpostage and handling. ■

Sex Offenders Likely to Reoffend; 

Treatment Does Not W ork

A Minneapolis Star Tribune istudy 
and investigation concluded that 
rapists and child sexual abusers 

were more likely to be arrested for new 
sex crimes if they completed psycholog­
ical treatment than if they were never 
treated. Most sex offenders never went 
to prison. The average rapist had been 
charged with more than three sex 
crimes (3.4), and child molesters aver­
aged more than four (4.1). Each succes­
sive arrest or conviction increased the 
likelihood that the offender would re­
offend even sooner. One of every four 
two-time rapists was rcarrestcd within 
two years, while more than half o f all 
ihree-tlmc rapists were rearrcsted w i­
thin three years.

The  newspaper conducted  a 
computer-assisted investigation of 932 
first-degree sex offenders convicted be- 
twecn October 1980 and November 
1989. Sexual penetration is required for 
a first-degree sexual offender In Min­
nesota. Many of the crimes also involved 
death threats, abduction, use of a wea­
pon and physical Injury to the victim. 
The 392 rapists. 375 child molesters and

1165 incest offenders were studied sep- 
-urately. Each sex criminal was tracked 
ftor 9 years for all serious crimes (also in- 
ciludingassault, burglary, domestic vio­
lence. robbery and murder), the dates of 
entry and release from prison and sex 
wiffender treatment, the time between 
ixeleaseand rearrest,

Treatment in Minnesota's much 
praised treatment programs did not 
work, except to keep many sex o f­
fenders out o f prison. Many judges 
released any offender willing to submit 
uo treatment.

Over the nine year study nearly one 
qjuarterofthe rapists were rearrested for 
smother sex crime within six years of 
tiheir release from prison or treatment.

. Niearly a third of the treated rapists had 
b*ccn rearrestcd with three years. The 
ocarresi rate for child molesters during 
tihe nine years of the study was 1 3 %- 
tkapists and child molesters were con­
v icted  o f 90% o f their subsequent 
arrests.

During their lifetimes four out of five 
o f  the 392 rapists also had been charged

Continued on Page
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Sex Offenders Likely 
/  to Reoffend

Continued from Page 3 
with 1,485 non-scxual offenses in Min­
nesota (39% assault. 32% robbery. 18% 
kidnapping, 18% theft, 1 0 % drugs, and 
6 % murder). Rapists who had other 
criminal charges prior to their first- 
degree rape conviction were twice as 
likely to be rearrested for another sex 
crime as those who had no prior crimi­
nal history. The younger the sex of­
fender. the more likely he was to attack 
again, and the more likely he was to be 
violent.

In contrast to rapists and child mol­
esters whose victims were not children 
in their families, male incest perpetra­
tors were less likely to be caught re­
offending (their rearrest rate for sex 
crimes was 6 % after two years), usually 
because their victims grew up and be­
came less accessible. The social sanc­
tions against criminally convicted 
incest perpetrators are believed to be far 
greater than for other sex offenders: loss 
of job. home, wife and children.

The criminals interviewed by the Star 
Tribune acknowledged huge numbers 
of sex crimes that went unrcported or

Consumer Reporting 
Agencies Required to 
Include Information About 
Child Support Arrears

Bcginningjanuary 1,1993, a new sec­
tion of the Fair Credit Reporting Act 
[15 U.S.C. § 1 6 8 1 ] requires consumer 

reporting agencies to include in any 
consumer report information on the 
person's failure to pay overdue support, 
as long as the information is provided to 
the agency by a state or local child sup­
port enforcement office or verified by a 
local, state, or federal government 
office, and the debt is less than seven 
years old. [Ted Weiss Child Support En­
forcement Act of 1992, Public Law 
102-537]. The effect of this law will be 
to prevent a child support debtor from 
obtaining credit (e.g., mortgage, loan, 
car payments, credit card) without first 
paying the child support debt. fl

unsolved and in other cases tihey e s ­
caped prosecution by plcadinggiuiliy to 
another crime, such as burglary.

Another long term study, thatnof On>-,- 
tario's widely acclaimed child: ^cxiuoj, 
abuser treatment program, altotfoucsad 
that treated molesters actually (anmmssm- 
ted more violent crimes followiroglln»eir 
release than those not treated. &  groww- 
ing number of state-run sex oiffenusier 
treatment programs in the Unittsd Staters 
agree. Recently Massachusetts ctoinclu,4d- 
ed that its programs were ineffective aund 
closed them. California closed onrte 
major program in 1982 and i^icloscrly 
studying the effectiveness ofaniotherrao 
see if sex offender treatment is eiffectiv vt. 
Florida closed the last of its foiur factUn­
ties two years ago. Maryland's prisoon 
system has given up on treating; all btiu; 
the younger. less hardened sex o~f- 
fenders in the hope that young o f ­
fenders are more amendable fcor 
treatment.

In Norway and Denmark, whereat*?., 
tration is a legal alternative to Uife irsrn- 
prisonment for convicted sex otirende-'-ry, 
the rearrest rate for castrated coavictxts 
less than five percent, but somecastnti;- 
ed men have gained weight, developed 
diabetes and continued their assaultive 
behavior towards others.

Copies o f" Free to Rape" articles are 
available for S i.50 (lower paces fcor 
more orders) from Rape Report. Star 
Tribune. 425 Portland Avenue. M in ­
neapolis,.N1N 55488(6 17 ) 6“3-~499. IE

Non-Marital Child Has 
Rights To Additional 
Support From Father

N’ ew York's highest court allowed 
the mother of a non-marital chwd 
to sue for additional support 

fifteen years after entering into a court- 
approved agreement with the chilti s 
father that limited his obligation for 
child support. Commissioner ofSocttAj 
Services o f  tbe City o f  New York o/b> o
A drianna G. v. Ruben 0 . ,  N.Y.2d
 ,  N.Y.S,2d________ N.E.2U
 (N.Y.Ct.ofApp. 1992). Becauscthc
mother and child had begun receiving 
public assistance, the court held that the

Commissioner of Social Services could 
ask foradditional support even though 
the mother had agreed to the limitation 
and might not have been able to bring 
the action herself, under New York's law 
regarding paternity "compromise" 
agreements.

N COW FL appeared as amicus cur­
iae in this case, on behalf of the mother 
and child, and argued that the statute 
permitting such limiting agreements un­
constitutionally discriminates against 
non-marital children because it denies a 
non-marital child the same right to re­
quest additional support upon a change 
of circumstances that is allowed a child 
of a marital union.

Most states have similar statutes, but 
not all are so severe as the one in New 
York. For example, the law in 18 other 
states' would allow the mother to re­
quest additional support except in very 
limited circumstances.

Paternity compromise statutes are ar­
chaic and arose, ironically, out of a 
desire to secure some support for 
"illegitimate" children who had few 
other rights. As was the case in New 
York, where the father is a Park Avenue 
surgeon, the fathers in most ofthecases 
are "men of means" who—for a prict; 
—can avoid the embarrassment of a 
paternity suit. At a time when it was ex­
tremely difficult to prove paternity, laws 
that allowed the father to offer a limited 
amount of child support, without ad­
mitting paternity, also served to keep 
these children from becoming depen­
dent on the public for support.

With the development of sophisticat­
ed blood and genetic tests and the in­
creased recognition of the constitu­
tional rights of non-marital children, 
however, it became clear that this "pro­
tection" only protects the fathers. We 
can expect to see these laws eventually 
dropped from the books—either 
through litigation or legislation. B

1. Alabama. California, Colorado, Dela­
ware. Hawaii. Illinois. Kansas. Minnesota. 
Missouri, Montana, Nevada. New Jersey. 
New Mexico. North Dakota. Ohio, Rhode Is­
land, Washington and Wyoming.
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CHARACTERISTICS OF ADULT SEXUAL OF­
FENDERS. Before any intervention in the behavior of 
sexual offenders can be undertaken, it is necessary to 
have an idea of who it is, at least in a general sense, we 
are dealing with. Vernon Quinsey has recently published 
a lengthy review of deviance-related literature and 
presents us with a broadly-based description of who and 
what sexual offenders are. The reader is referred to that 
work (In D. Weisstub (Ed.) (in press). Law and Mental 
Health: International perspective. Pergamon, New 
York.)

To summarize. Quinsey proposes that there are two 
primary factors in the genesis of a sexual aggressive. 
One, that there exists a continuum of relative sexual at­
traction or preference for the deviant focus and, two, that 
there are a variety of reasons why that focus is chosen. 
He describes these factors as additive.

Within the framework of these two factors he ex­
plores the individual qualitiesof known sexual offenders. 
While the paper is principally concerned with child mo­
lesters. because of the amount of behavioral crossover 
seen in this population, (Abel, G. Miltelman, M. Becker, 
J. Cunningham-Rathner, J. and Lucas. L. The Character­
istics of Men Who Molest Young Children. World Con­
gress of Behavior Therapy, 1983) I believe that infer­
ences can be made for sex offenders in general. (I'm not 
sure that Dr. Quinsey would approve of this undocu­
mented inference, but what we are interested in here are 
generalities upon which to structure an exploratory, eval­
uation protocol).

In terms of motivation, Quinsey presents a convincing 
picture of the offender as acting out his deviance as a 
result of an active, measurable sexual attraction. This at­
traction is experienced by the offender, prior lo and dur­
ing the behavior, as pleasurable and desirable. In addi­
tion, he reports that this attraction has frequently been 
first recognized by the offenders in their own childhoods 
(first overt act of sexual deviance at about age 16). As 
par* of this attraction/preference, the offenders are 
prone to fantasize sexually about their deviant behavior. 
This, in effect, allows the offender to rehearse the behav­
ior in imagination in the absence of a suitable target/vic­
tim.

Sexual offenders also act out their deviance at high 
rates. In the Able study cited above (1983) the average 
number of sexual assaults completed, by each offender 
against children, was 167. The average number of child 
victims was 76. Their behavior does not show the pattern 
of decline in frequency with age as found in property of­
fenders. It appears that they do not outgrow their sexu­
ally exploitive preferences. Recidivism "rates are_high 
and increase in relation to the "number of previous sex of- 
lenses and with attraction to male (non-incest) child vie- 
Iims

Even though this population is known because of its 
deviation, tho majority show no other psychopathology.

E V A L U A T I O N  

. a n d  T R E A l  M E H  i

Their principal diagnoses are paraphilia (. . . an unusual 
act or fantasy is required or sexual arousal) and one cl 
the forms of character disorder.

In terms of developmental histories, one finds a gen­
eral high level of dysfunction ;.n the offender’s family ol 
origin including physical, emotional and sexual abuse ol 
themselves as well as other family members. The de­
gree of family dysfunction increases as one moves from 
a community treatment population upward through in­
carcerated offender populations. One speculates that 
this is the result of a criminal justice selection process 
which places the more serious offenders in secure facili­
ties and leaves the less serious in the community.

A preliminary study of sexual offenders in commu­
nity treatment (Wolf, S. and Conte. J„ 1984) found that 
they had been overtly (hands on) sexually abused as 
children in 27% of the cases observed. This compares to 
53% noted by Quinsey for incarcerated offenders. Com­
munity-treated offenders, in that study, however, showed 
the same kinds of family of origin dysfunction that Quin­
sey reported in incarcerated offenders.

Their patterns of offending were also very similar, 
While the community-treated population showed fewer 
victims and more limited his'cies, they did show the 
same patterns of beginning overt sexually aggressive 
behavior in childhood and adolescence (approximately 
75%). They show the same levels of premeditation and 
planning. The community-treated offenders who have 
molested male children also show the highest frequency 
of deviant behavior, number of victims and greatest ten­
dency to reoffend.

Incest offenders, in both groups, show more limited 
deviant histories in general but more than has been be­
lieved. For example, Abel (1983) found that his sample of 
heterosexual-incest offenders had also molested female 
children outside their families 44% of the time. His sam­
ple showed crossover to a degree that indicates that it is 
risky to assume that the offender, at discovery, only acts 
out in the deviance lor which he was caught.

In summary, sexual offenders are motivated to act 
out their deviance as a sexual preference. In simple 
terms, they like what they do. They are not in any large 
numbers psychotic or schizophrenic. Once their sexual 1 
preference is established they tend to continue to pursue 
it. They will mcst often, at the time of discovery, have 
more than one victim and probably more than one devi­
ant sexual focus. In incest cases, for example, they also 
molest children outside their homes almost hall the time.

From ciinical experience, offenders, when caught, 
will either deny the offense, minimize their responsibility 
(she made me do i t . . .  He liked i t . . .  They do it in Africa 
all the time . .  .) or claim the cure (I've learned my lesson 
. .  .found God . . .  sobered up . . .). They also, all other 
things being equal, tend to return to deviance shortly af­
ter they feel safe from criminal justice sanctions, in their 
histories they will have quit many times, often after each
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otiense. They will lie extensively about their deviance 
and will oe reluctant to reveal information beyond what is 
known aoout them already.

Clinical Note: Offenders, during evaluation, seem to 
reveal information about their deviance at a set rate. Re-

EVALUATING OFFENDERS. This article will deal 
with the evaluation of sexual offenders who are admit­
ting to, at least, the behavior for which they have been 
referred. Evaluating denying offenders will be dealt with 
in a later issue of the SVQ. For further discussion of this 
topic see "Developing Your Theoretical Framework," 
Evaluating Sexual Offenders in Volume 1, Number 1 of 
the SVQ.

The specialized evaluation of the sexual offender 
forms the basis for planning a treatment response. It is 
"specialized" in that it addresses a specific problem and 
makes recommendations as to treatment and limitations 
to the freedom of the client. It is specialized in that its 
foundation is a specific body of data focused on the prob­
lem of sexual violence.

Since sexual offenders do not in any significant 
numbers self-refer for their problems, evaluation will 
most often occur after discovery and before sentencing. 
Tho offender will have been referred by someone in the 
criminal justice system and the evaluation may be used 
by the court in sentencing the offender.

Given the above, the client will be resistant to reveal- 
g much about himself. He will probably believe that he 

nas cured himself of the referring problem and will "just 
want to forget about it." What information he will reveal 
will be distorted and minimized. As such, the client's self- 
report will be of limited direct use in defining the sexual 
problem. To compensate for this serious limitation, the 
specialized evaluation relies on information gathered 
from a variety of sources outside of the client. ■» 

The first step in the evaluation, after deciding to 
evaluate the offender, is the development of an informa­
tion access system. Information needed lor the evalua­
tion comes from two sources: internal and external. In­
ternal information is that which one derives from the 
ollender directly. This includes self-report, personality 
assessment instruments, and psychophysiological as­
sessments such as the penile plelhysmograph and clini­
cal polygraph. External information is that derived from 
contacts with discovery materials, witness and victim 
statements, victim evaluations, contacts with partners, 
lamily of origin, friends, pastors etc.

External data sources require signed releases of in­
formation from the offender. He must be fully informed as 
to the purpose of the releases, who will be contacted, 
what will be discussed and why it is necessary to the 
evaluation. In most cases this will include the client/of­
fender's attorney. An attorney is used to operating within 
an adversarial system and will see the evaluator as ei- 

•r for or against his client. Tho evaluator must commu- 
cate that his agenda is to assess the nature of '.he cli­

ent's problem, estimate his potential for further harm to 
others and recommend reasonable treatment alterna-

gardless of how much an ollender reveals during evalua­
tion. he has a lot more that he will withhold.

NOTE: Citations and references are listed m tne RE­
SEARCH section under bibliography.

tives. Again, if the evaluator and the attorney represent­
ing the offender cannot come to agreement on the pur­
pose and form of the evaluation, it would be advisable to 
not proceed further.

Internally derived information begins with the inter­
view of the offender. One is looking to understand the life 
forces which created the potential, now realized, to make 
this individual into a sexual offender. One is looking for 
histories of interfamily abuse: sexual, physical and emo­
tional which provides us with examples of values devel­
opment in the family and the offender which supports 
sexually violent behavior.

Since the reality of the sexual deviance is not at 
question, the evaluation is intended to assess the risk for 
reoffence of this offender and his amenability for treat­
ment. The more enmeshed in the offender's family back­
ground the deviance is (attitudes, values, family history) 
trte more likely deviance will function as part of the of­
fender's lifestyle. The more deviance is a part of the of­
fender's lifestyle, the less likely the offender is willing to 
give the behavior up. All other factors considered, his­
tory of deviance, type of olfending, and frequency, are 
probably the best predictor of treatment failure and reof­
fence.

One is also looking for the actual beginnings of sex­
ual violence in the offender's life, its frequency over time, 
periods of no deviance, and periods of behavioral esca­
lation. One is asking, what precipitated the suppression 
of behavior, what factor preceded or may have precipi­
tated the roturn to deviance. This information details the 
offender's pattern of deviant behavior. The structure of 
this pattern forms the focus of treatment planning and 
functions as behavioral evidence of approaching re of­
fense. For example, an exhibitionist client has a history 
of withdrawing from friends and spouse, becoming argu­
mentative and spending increasing amounts of time 
driving around alorie prior to and during exposing. Dur­
ing treatment these behaviors reappear. It is probable 
that this client either is, or will be reoffending. These be­
havioral "warning signs" must be identified and noted in 
the evaluation's discussion of his deviant pattern.

The next step is to elicit from the offender his ver­
sion of the presenting deviant behavior. Recognizing 
that he will give a minimized accounting of what hap­
pened, it is useful to hear him out. His report will expose 
the distortions in his thinking and the style and strength 
of his defenses. This step is useful in assessing the ame­
nability or the vulnerability of the offender to treatment. 
The greater the client's distortions of what actually hap­
pened, the more a part ol his value system the deviance 
is. The more a part of the offender's value system the de­
viance is. the less vulnerable he is to treatment mes­
sages that the behavior is hurtful to others The more ro­
bust his distortions and delenses, tne less amenable he 
is to treatment.



Personality assessment is the next step in the evalu­
ation process. At the present time there are no depend­
able "test'' profiles which identify sexual offenders 
100% of the time. This is due in large measure to the of­
fenders' consistent attempts to make themselves look 
good. They will attempt to "fake good" on the instru­
ments rendering the results frequently invalid. When 
valid results are seen, the most frequent profile will ex­
press antisocial or asocial value systems, ruminative­
ness, impulsivity, and low empathy. The utility of person­
ality assessment with this population may be that It 
measures their willingness to answer questions can­
didly. The dangerof using them is that one finds very (be- 
haviorally defined) dangerous offenders who represent 
normal looking personality profiles. As such, personality 
tests are of limited use and cannot be used, alone, to de­
fine the level of personality disorder present.

Psychophysiological assessment is the last source 
of internal data to be considered here. The two instru­
ments most use d are the penile plethysmograph and the 
polygraph. The Dlethysmograph is used to identity the 
range of sexual arousai which the offender experiences. 
(NOTE: an in-depth discussion of the plethysmograph is 
planned for the next issue of the SVQ.) This data should 
be used with the same attitude which one approaches 
personality testing. That is. endorsements of interest in, 
or attraction to, deviant themes must be accounted for.* 
However, their absence from the test results does not 
mean that they don't exist, just that they were not mea­
sured.

External data collection is the next step in the evalu? 
ation. After the first meeting with the offender, the evalu­
ator contacts the referring agency, the offender's attor­
ney and any other individuals involved in the case. 
Discovery materials are collected and any previous re­
ports are reviewed. The offender's version of the deviant 
behavior is compared and contrasted with other 
sources. Differences are explored to assess why they 
might exist. Are the differences the result of different per­
ceptions, distorted thinking, or dishonesty on the part of 
the offender or others? *

If one has the option, placing the offender in a sex 
offender treatment group is an excellent way to gather 
further data. This allows the offender to see others with 
problems similar to his dealing honestly with their devi­
ance. One expects the amenable client to expand his 
self disclosure, his defenses to weaken and his distor­
tions in perception of his deviance to change somewhat 
in the face of confrontations by the group members. If 
one does not observe these changes in the offender one 
can summize that the likelihood of his profiting from 
treatment is minimal.

Even in cases where you cannot place the offender 
in group, it is important to see as much of the individual

as possible. The less time you can spend with tne of­
fender. the more external data you wilt need.

The final step in the evaluation is to make recom­
mendations. What you recommend as your treatment 
plan, even if your recommendation is prison, depends 
on a number of factors. First, what motivates the client 
into treatment. Is he voluntary or court-ordered. Is he a 
present risk lo the safety of the community. Can you. as a 
therapist, reasonably expect the offender to profit from 
treatment at your agency. (Be careful of your own sense 
of grandiosity. It is seductive to have referral sources 
think of you as the "Wizard." Your errors willbe borne by 
the offender's next victim.) *')

The first consideration, the source^of motivation,,de- 
termines whether soecializedlreatmenfvAlJ take_otece. 
Offenders are unlikely to remain in a treatment setting 
which makes demands on him or expects that he will 
work directly on his deviance unless forced to. Without a 
clear mandate, from the court for example, the offenaer 
will find the least intrusive treatment-he can. The least 
intrusive, of course, being-nolreatment at all.'N

The next consideration is dangerousne^tf. The best 
predictor of future behavidns'stifFpasfbefTavior. If the of­
fender has a history of sexual abuse and exploitation ex­
tending back into his childhood, if his deviance has been 
constant or highly patterned, you can expect him to con­
tinue in that pattern. This means reoffence. Given what 
you know about the offender, and what you suspect, can 
external controls be structured around the offender to 
prevent reoffence opportunity? In that light, does the of­
fender's family see him as a risk and can they be counted 
on to protect othersirom his abuse?

The final factor is the most difficult to assess. Is he 
internally motivated for treatment? Does his behavior 
cause him any-real pain, guilt or embarrassment? If he 
experiences little guilt around his deviance, or doesn't 
think of it as wrong, he is not amenable to treatment in 
any setting. Your best efforts as a therapist will fail. Even 
if he is motivated to change out of his discomfort with his 
deviance, is he so out of control that he is probably reof­
fending as you read this? Sexual offenders can only be 
counted on to do what feels the best to them. If they really 
had any internal motivation to stop or discomfort with ae- 
viance, they would have sought treatment prior to being 
caught or stopped the behavior on their own.

These are the general components of evaluating 
sexual offenders. It is a different approach than most of 
mental health. It has most in common with evaluations of 
other criminal populations. It also shares the risks of that 
group in that when we. as evaluators and therapists, 
make errors in our assessment of risk, someone else 
pays the price for that mistake.




