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FISCAL NOTE

STATE OF ALASKA BELL NO. JKB 417?
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

_First, this hiil amends AS 11.51.220(a) to prohibit possession of a deadly weapon within the grounds of or on
a parking lot immediately adjacent to a public or private preschool, elementary, junior high, or secondary school,
witnin the crime of misconduct involving weapons in the third degree. The existing statute prohibits possessing a
firearm under these circumstances. The bill also expands the existing prohibition to include postsecondary educational

institutions.

- Second, the il amends AS 14.03 to permit school officials, in private and public schools and in private anc
pupnc postsecondary institutions, to search and examine the contents of student lockers and other containers to
determine compliance with school requlations and local, state, and federal laws. Schools would be required to pest
notices in prominent locations throughout a school two weeks before a search is conducted stating the right and the
intention of a school to conduct a search or examination. The bill also provides that this requirement is satisfied if the
notices are posted continuously.

. These changes should not have a fiscal impact for the Department of Law. It is possible that schools could be
liable for damages If they do not protect the privacy of students, by revealing the contents of lockers that are net tne
purpose of a search authorized by this hiil.
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JUNEAU SCHOOL DISTRICT

CITY AND BOROUGH OF JUNEAU
OFFICE OF THE SUPERINTENDENT

10014 CRAZY HORSE DRIVE » JUNEAU, ALASKA 90B0I-59  (Q07) 4631700 * FACSIMILE (807) 483-1712

April 5,19% Post-It™ brand fax transmittal memo 7671 20ipagra >
G/)b R Can H U
R T
aska State Legislature | ' ! : "t
State Capitol (S 3100) -y 19-39 7 ™

Juneau, Alaska 99801-1182
Dear Representative Bunde:

It has come to our attention that Committee Substitute for House Bill 417 will be
up for consideration. We have reviewed the bill and are supportive of it and
your efforts to control weapons on school property.

Sincerely,

Robert S. Van Slvke, Ed.D.
Superintendent

LETTERS OF SUPPORT

THRITVAVHBTIN Md.rtcHiu.



Lawrence A. Wigefc, Ed.D.
Director, Government Relations/Legislative Liaison

4600 Debarr Road

P.0. Box 196614

Anchorage, Alaska 99519-6614

(W) 907 269-2255 (FAX) 907 269-2107

REPRESENTATIVE CON BUNDE

SUBJECT: ~ SUPPORT OF HB 417
DATE: MARCH 29, 19%4

We support passage of House Bill417. TheBill would provide statutory
suRport for administrative procedures alreadyin place in theAnchorage
School District,

The section on notice for locker searches could be made more broad so as to
allow notification through the student handbook and permanent posting of
notices of the right to search in each school.

The Anchoraﬁe School District parent and students have discussed and
approved of the concept of locker searches in the interest of safe schools.
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ANgHGFAAjEschool CIS.RIGX
ANCHORAGE. ALASKA

LEG;SLATT\ ¢ INFGERl1aticn request JANUARY 25, 1994

REPRESENTATIVE CON BUNDE
C/0FA: .i SWENSON
—5*A-\) 40*4-3c/1

FRom: _UARRY V/IGET. DIRECTOR
GOVERNMENT RELATTONS/LEGISLATIVE LIAISON

CUBIEC"n-  ASD SUSPENSIONG;*WEAPTNS INTIDENTS: 1993

Per our conversation relating to weapon incidents in the Anchorage Schccl
District, | am attaching the following documents:

ASD Memorandum. — S¢ 92—333: Suspension Report—EIeme_ntarFy
ASD Memorandum 4439(92-93): Secondary School Suspension Report
tor the 1992-93 Sche-el i ess

AT—T.LVmk ;.

Elementary students suspended aurine, 1992-93 for weapons violations tvas one.
In the "other" category ,Which includes such things as bringing knives to school
setting off fire alarms, racial slurs, rude gestures, pushing and hitting staff
members, stealing, and making threatening remarks, 36 students were
suspended.

The statistics for the 93-94 school year are currently being compiled and wiil be
forwarded to vcu when available.

beconcary.

A total of 106 suspensions for ail hypes of weapons were reported for the year
compared to 96 in 1991-92 and 69 in 1990-91. Suspensions related specifically to
guns reached a total of 26 this year for various degrees of involvement in these
incidents. A total of thirteen students were excelled for gun related incidents.

There were 10 firearm incidents, and 32 weapons incidents for the first quarter of

the 1993-94 school year.

Enclosures

BACKGROUND FROM THE
ANCHORAGE SCHOOL
DISTRICT



TO. HCS CHRISiAL
ACTING SUPERINTENDENT

"nCM hill well, executive director

SECONDARY EDUCATION
SUSPECT:  WSAPCMS INCIDENTS -FIF.ST QUARTS?

“he rate c1 mcidents ;s up over the pas: two school years, ihe, .eveg of scr.cc-rr. a: schecis
has net returned tc the early level exhibited in 1950. Tha: is atfricutec to tne scncois
acting cuickty on information received. There have been nc gang reiateo incidents except
for the nee nsz: confrontation at Ser/ics. The outcomes for the students r. that mctdent

Is attached as a separate memo.
Given the growth in violence related incidents and the sharp crco In drug and aicchoi

suspension” the Secondary Division is p[eparln% a_ProposaI for providing alternatives to
suspension and_expulsion for students involved with weapons or gangs using existing

program staff. The proposal will ce ready tor review by December 13" h2-2

A Gistrict-wice review of weapons, firearms and gang related incidents s summarised
in the chart below.

First Quarter Incident Freguency Chart

December 1, 1992
Weapons Other _ Gang Related
vear than Firearms Firssrms Incidents
1390-91 5 0 0
1391-92 11 5 0
1992-93 15 3 19

'Sen/Ice neo naai incident

Attachment, Service memo
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ANCHORAGE SCHOOL 31ST:
ANCHORAGE, ALASKA

ASD MEMORANDUM 3439 (92-93) ;une 23. 1993

SCHOOL BOARD

FROM: OFFICE OF THE SU?ERLN~ENDENT T3
OTSJHCT: SECONDARY SCHOOL SUSPENSION REPORT FOR
93 SCHOOL YEAR
\_,u/H ALLT

THR7INENT FACTS:

A summary of the suspension rates for the 1992*93 scncoi year is anacrec as
Attachment A. This document shows cumulative suspensions oy category m
the chart at the tOP of the page- Suspensions by school are showr on me onart
on the bottom half or' the nags.

The overail suspension rate for this year compared :0 las: year is essentially
unchanged. Seconder;/ student population increased hy approximately 3.
percent and the total number of suspensions is up by 5-i percent. There is
some variation in rates by category, however, most changes fall within the
normal variations between years. Drug and alcohol _susp_ensmns remain
constant at 25 percent of their peak in the mid 1580's. righting and weapon
{)egated( suspegsions are up 1,060 to 1,17! and 9% to 106 respectively.

andaflsm_and false fire alarms are down 66 to 31 and 11 to 3respectively. A:
the same time, suspensions caused by refusal :0 'Cooperate with alternatives to
suspension dropped from 650 to 413" Willful disobedience increased from 232
to 304 suspensions for the year.

Suspensions reiated to weapons have continued to increase even though th%)é~T
remain a small percentage or the total number of suspensions. A total" o f|
suspensions for ail types of weapons were reported for the year ccmparsd'To
96 in 1591-92 and 69 in 1990-91' This is due, in part, to increased attention
paid to toe problem. Suspensions reiated specifically to guns readied a total

3 etSr/o”M\S1ndALndtt4d 0

to be judged as seroufbL u , 5 ot U weapons issue should continue
Other than graffitib e r / r a *» e d ~ « =



*SagoORV C r*ru>n W MIGKBIZL. STEPHENSON

m3ARY C S*.EEPSH

Jermain Dunnagan c?Owens, p.C. %me e Vo

LAW OFRCCS HCWATO& T7IICXEY -IAIAPA A O0A3tt!n

YDAJMHY stitea»

Acwwra; ALA3ZKATOO

TSLEPVJCWE @-HYJ*WVH
E«f»f7JS»-7Ma

March 31. 1994

.OPINION OF COUNSEL
Bob Christa], Superintendent
Anchorage School District
P.O. Box 196614
Anchorage, AK 99519

Dear Bob:

You have requested an opinion on House Biil 417, relating to the possession
of deadly weapons on school grounds and parking lots. | have reviewed the legislation
and would strongly recommend that the District encourage Anchorage representatives
to vote in favor of the measure.

During the past year, we have advised the District in numerous situations
involving possession of weapons by students and non-students on school grounds and
parking lots. Many of these situations involve former students or young adults who
do not attend school. In most of these situations, school personnel have been left to
deal with the situation without the aid or assistance oflocal law enforcement agencies.
Law enforcement agencies are not able to assist or intervene to help school officials
until some altercation breaks out or the school administrator makes a citizen’s arrest
for trespass under local ordinances. Obviously, once situations have escalated to the
point of arresting someone for trespass or an altercation has occurred, a substantial
risk of endangerment to the safety of school personnel and students has already
arisen. Yet, local law enforcement agencies have no criminal law ttxenforce untLLrv®
situations escalate to the point of being out of control and dangerousJ Ih e proposed
law would be a meaningful remedy and aid to school administrators. If the bill is
passed into law*, school officials would be able to call for assistance from local law
enforcement agencies and they would be able to intervene to enforce the possession
of a deadly weapon law. Moreover, such a law would eventually have a deterrent \
impact, particularly on tile non-students who come on to school grounds with weapons
in their possession.

Regarding the provision on school lockers, the proposed law would grant broad
authority for school officials to conduct general random searches of school lockers
with advanced notice, While | have not done an exhaustive constitutional analysis of
this measure, some recent cases have greatly expanded the authority of school officials
to conduct ggperal random searches. Irish B. v. State of Wisconsin. 500 N.W. 2d 63"
(Wis. 1993)T&he proposed law would undoubtedly serve as a significant deterrent to
students bringing weapons, drugs, or alcohol with them to school. If school districts
adopt appropriate policies to implement this provision, I am confident the legislation
could be applied in a constitutional manner.



March 31, 1994
Page 2

If you have any further questions regarding this matter, Diease do uot hesitate
to contact me.

Sincerely,

JERMAIN,DIINNAGAN &OWENS, P.C

HST/jh

cc: Larry Wiget, Legislative Liaison



iIft'ISION OF LEGAL SERVICES

LEGISLATIVE AFFAIRS AGENCY
STATE OF ALASKA

(907) 465-3867 or 465-2450

F.-IX (907) 465-2029 130 Seward Street, Suite 409
M ail Stop 3101 Juneau, Alaska 99801-2105

MEMORANDUM March 8, 1994

SUBJECT: Seciional Summary of CSHB 417(HES)
(Work Order No. 8-LS1589VR)

TO: Representative Ccn Bunde
Attn: Patty
FROM: Jerry Luckhaupt

Legislative Counsel

You have asked for a sectional summary of the above-described bill. Please be
advised that a sectional summary is not an authoritative statement of the contents of
a bill - the bill itself is the best statement of its contents.

Section 1 of the bill amends AS 11.61.210(a) by providing that a person commits the
crime of misconduct involving weapons in the fourth degree if a person possesses a
deadly weapon-~ or a defensive weapon,™ on school grounds or the parking lot of
a preschool, elementary, junior high, or secondary school, in certain situations or
while participating in a school sponsored event. Violation of this section is a class A
misdemeanor. AS 11.61.220(g). The possession of firearms and defensive
weapons is currently prohibited at schools and their grounds under AS 11.61.220-
(a)(4) which is being repealed in sec. 3 of this bill.

Section 2 of the bill provides that a peace officer may possess a deadly weapon on
school grounds.

y "Deadly weapon" is defined at AS 11.81.900(b)(13) as:

firearm, or anything designed for and capable of causing death or
serious physical injury, including a knife, an axe, a club, metal
knuckles, or an explosive ....

/A "UC  cUAtA- £k (ft di-'-e- h iLt-xsud.
-1 Defensive weapon" is defined at AS 11.81.900vb)(16). . XL~ . ifpwW nr
a _ -b Cdctui cOwfi />

- A class A misdemeanor is punishable as provided in AS 12J5".135 (imprisonment) and 12.55.035

(fine).

SECTIONAL ANALYSIS



- Representative Con nde
March 8, 1994
Page 2

Section 3 of the bill amends AS 11.61.220(a) to correspond with the change made in
sec. 1 of the bill.

Section 4 of the bill amends AS 14.03 by adding a new section that provides for the
search and examination of school lockers by school officials. Subsection (c) of that
section, provides that this grant of authority does not diminish any seoarate authority

to search that might exist.

Section 5 of the bill amends AS 14.45 by adding a new section that permits private
schools to search school lockers as provided in AS 14.03.105 (added by sec. 4 of the



REPRESENTATIVE CON BUNDE £UaSUa State legislature DURING SESSION;

CO-CHAIR HEALTH, EDUCATION STATE CAPITOL
s SOCIAL SERVICES JUNEAU, ALASKA 99801-1182

CAPITOL ROOM 112
OFFICE (907) -165-18-13

Aouse of &Epresentati'bes

SPONSOR STATEMENT

SCSCSHB 417(STA)

“An Act relating fo the possessmn of deadly weapons W|th|n the grounds of or on
the parking lot of reschools elementary, nJumor % and secondary schools; and
relating to f]chool lockers and %ther(fon airiers provided in a public or private
school "hy the school or the school district.”

Our responsibility as lawmakers is to establish public policy. We need to anticipate problems and
offer solutions to those problems before they become overwhelming burdens. Our highest
priority should be safe schools that allow students the opportunity to leam and provide teachers an
environment in wiiich to teach.

School districts throughout the state currently search lockers for a variety of prohibited items.
However, these searches are not backed up by the force of law. The intent of HB 417 is to
enhance the ability of school districts throughout the state to avoid potentially fatal occurrences
with deadly weapons. This bill will give school districts needed statutory authority to search
lockers and other containers on school grounds for firearms, defensive weapons and deadly
weapons.

Educational institutions already possess some right to conduct searches but the boundai ies of that
right are unclear, variable, and subject to constant constitutional challenges based on the argument
that students have a “legitimate expectation of privacy” in their lockers. school might believe that
it needed a separate legal clearance for every locker search. Section 4 of HB 417 clarifies the
conditions of locker searches.

Section 4 would announce that educational institutions could generally conduct or authorize the
searches so long as students are warned ahead of time not to expect their lockers are private.
Subsection (b) clarifies that advance warning must consist of the posting of notices throughout the
school before the searches occur. Schools wishing to conduct a policy of continual searches could
keep notices permanently posted.

The amount of violence in schools throughout our state Lsescalating. If we do not take strong
measures to curb the trend our students will pay the price. Schools will become places of fear
instead of learning. Our standard of education will drop as teachers are forced to dedicate more of
their scarce time to protecting students and themselves. This bill will provide the necessary back-
up for a tool that is already in use by our schools and it will send a strong message to our students.
I urge your support for HB 417.

SPONSOR STATEMENT



From fistfighis to guniights

Foreducational excellence to be
adueved, schools must be safe and hospi-
table places for teachers and students.
Yet, in an ever-increasing number ofour
schools, students and teachers are ex-
pected to endure violence, fear and in-
timidation on adaily basis.

Violence within the schools of
America has increased dramatically over
the past decade and-continues to escalate
at aifalarming rate. Gang encroachment,
drug and alcohol abuse, poverty, child
abuse and neglect, overcrowded class-
rooms and lack of parental supervision
and discipline have rendered die once
“safe harbor” ofthe classroom a micro-
cosm of today’s social ills. _

In a case heard by the U.S. Supreme
Court, New Jersey v. TILO.. Justice
Pcwell commented on the growing prob-
lem ofviolence in schools. He wrote:

W ithout first establishing discipline

«and maintaining order, teachers cannot

begin to educate their students And

apart from education, the school has
- tne obligation to protea pupils from
mistreatment by other children, and
also to protea teachers themselves
from violence by the few students
whose conduct in recent years has
promoted national concern. J

M ost people equate school violence
with large urban areas such as New
York, Chicago or Los Angeles. While
there has been ample reporting of the
violence plaguing big-city schools, vio-

.lence has invaded suburban andromi

N

fccsaaa— w —

schools with iittle noucc by the national
media.

AbdL ‘roduced into the House of
Representatives of die U.S. Congress
(H.R. 4538, “Classroom Safety Aa of
1992") summarized the rising ride of vio-
lence in America's schools thusly:

Nearly 3,000,000 crimes occur on or J

near school campuses every year.
One fourth of the major school districts
now use metal detectors in an attempt to
reduce the number of weapons intro-
duced into the schools by students;
Twenty percent of trachers in schcoh
have reported being threatened with vio-
by astudent:
The despair brought on by poverty and
disenfranchisement that affects millions
of our youdi is rapidly entering the
schools;
Schools are being asked to take on re-
sponsibilities that society as a whole has
neglected, forcing teachers to referee
fights radier than teach;
Teachers are staging waik-outs to pro-
test the violence which denies interested
students the opportunity to learn.

Teachers and administrators require
special skills to cope with potentially ex-
plosive situations and violent students.
Yet. they are notreceiving those skills in
their university preparation programs. The
California Legislature, believing that “cer-
tificated school personnel often are not
prepared effectively in their professional
programs to cope widi potentially violent
situations or with violent youih." amended
the California Education Code (California
Senate Bill 2460, Green, 1990). The re-
vised code wiill require the California
Commission on TeacherCredentialing
(CTC). the state agency that regulates
teacher preparation and licensing, to un-
dertake leadership activities directed to-
ward establishing appropriate standards of
preparation for teachers and other certifi-
cated personnel concerning violent behav-
ior by students.

Anticipating that arequirement for
training teachers and principals in
handling violence in schools would be
forthcoming from the CTC.JPepperdiDC
University began developing a violence

ARTICLES

prevention curriculum to be included
in the training of future teachers and
administrators.

In June of 1992, a grant from the Pa-
cific Telcsis Foundation enabled the
teacher preparation program to begin de-
veloping and field testing a model cur-
riculum for creating a safe school envi-
ronment. The model curriculum will be
designed to be presented in an applied,
hands-on. interactive mode. The training
will focus on skills that teachers need to
maintain a safe, secure and we'eoir.ing
school climate. The curriculum will also
address skills teachers need to help build
confidence, self-esteem and pride in their
students — attitudes crucial to creating
and maintaining a positive and cohesive
campus climate.

In addition to the faculty of Peppcr-
dine’s Graduate School of Education and
Psychology, curriculum developers will
draw uDon the resources of the Pepper-
dine School of Law and the Nadonai
School Safety Center, aresource center
administered by Pepperdine University
and funded by die U.S. Departments of
Education and Jusrice.

The model curriculum will be field
tested with the teachers at Broadway EI-
ementary School in the Los .Angeles Uni-
fied School District, a partnership school
with Pepperdine University. Broadway
School serves a diverse student popula-
rion in an area plagued with social prob-
lems. Poverty, crime and racial tension
severely inhibit the instructional process.
In the past year, two parents of Broadway
students have teen killed in gang-related
incidents.

After further development and field
testing, the model curriculum will be
made available to other universities for
use in teacher and administrator prepara-
tion programs. The target date for
completion ofthe model curriculum is
January i, 1993.

H. Woodrow Hughes, PhD., is the Asso-
ciate Deanfor Education in the Gradu-
ate School of Education and Psychology,
Pep[rerdine University.






Thu Hii'Jiti of SfntInntn

Slate r/rirls, statutes, and local practice: vary widely on the
guestion of Vich students’ lockers and desks can In: searched.
Till one thing is certain: .School officials have fewer restrictions
on searching lockers and desks than oil searching persons, mid
iu many places lliey are iiiueli freer.

In one Mew Yoik ease a vice-principal conducted n search
at the diieelion of a police officer* wlio snsjrcelod the student
possessed drugs; llio conit upheld the search on llic /pound
that the student had no icasonahje expectation of piivacy since
lie knev." the principal had a master key to all the locks ®0Other
com Is have schools can conduct locker soaiclics triggered
hy drug-delecting dogs, liecause the school exercises control
over the lockers,”

In cootlast, the California Supremo (hunt makes no dis-
lv.ctiot. I'etween personal searches and searches of lockers; in
both sitmilions it requires ic.asonalde and individualized sus-
picion.” | ike California, Now Jersey insists there he definite,
gionods lor suspicion in order to search a locker, 'llio Now
Jersey Supreme (krurt ruled that It was nnlawfo) to search a
locker in a rase whom a polico ollieer had received «mautin-
yinous call from someone claiming to he the parent of another
student nod naming n ccitniu strident as a drug dealer. 1.
olficer passed this information on to the sclkjol and an nssishint
principal searched the student’ locluir. The court found the
informalion did not amount to reasonable suspicion mid ruled
that reasonable suspicion was rerprircd for . loeker search if,
as iu this case, the student was justified in believing that the
master key to the locher would M>employed only al his request
or convenience.” li llio school lurd n publicized policy of reg-
ularly inspecting student lockers, liter snspected student might
not have liar! the sarnn ox|H*elatlon of privacy. .

A nnmher of stales have statutes insisting iqgum reasonahin
suspicion hefore lockers can lie scinched hut do not reipdre
search wniianls. Ixmisiaitn law, liu instance, stales that any
teacher, piiocipal, or administrator can search any “building,
desk, locker, inca or grounds' for contraband "‘wliott he has
articulable facts which lead him to a reasonable Indie! that the
items sought will he found.”™

Similnily, both Florida and Miuylaiid petmil semchcs of
siiidc.nl liH-kos if there is leasntiahle suspicion that a piohibilod
object is contained iu tin: aica to he searched. Itoth stales

1/tinca/nraiicoe o390 Searcima

require schools to notify students lliat these plows are suhjeet
toseaieh. Maryland limits sucli seaiclies to items illegal under
stale law and requires that a third paily he present when a
locker is searched.” ) o

Many local school districts have written policies on locker
searches which rimy or may riot protect your privacy. Tlic
Detroit Hoard of F.oiicntion I'oliey on Discipline and Student
llighl.s permits locker searches bid states "*there must be reason
tobelieve (hill the student is using his/her locker, desk nr oilier
properly in such away as to endanger his/her own health or
safety or the health, safely and rights of other persons.” In
contrast, the Jnckson, Mississippi, policy states limt *desks nnd
lockers are public properly nnd school nuthoritics may cxinduel
an inspection for any reason related to school administration.™
Whether or not yon have a reasonable expectation of privacy
in your locker or desk may depend on the stated policy of yoor
particular school.

Can schools require students to submit to blood nnd urine
tests for drugs? o .

No. As more school districts impose such tests in an attempt
to combat drug nnd alcohol use, there is bound to be litigation
challenging their legality. Already, a federal district emu I has
ordered llio Arkndelphia, Arkansas, school Imnrd to stop its use
of urinalysis testing of students and prohibited the Iroard from
rising lest results to discipline students.” The Arkadefpbia pol-
icy had authorized schools to lest any student they suspected
ol drug or alcohol use, whatever tho reason for that suspicion,
anil to expel any student found to have even a trace of drugs,
tik-ohol, paint or glue iu his or her system. After a challenge
by the New Jersey Civil Liberties Union, a New Jersey school
district dropped aplan to give all students mine tests for drugs
without any proteose of individualized suspicion as part of nn
annual pliysit.nl. The judge ruled than even if the purpose wns
solely medical the test would violate the reasonable privacy
expcclnlionsofchildren.' Afederal court in\Washington, D.C.,
has ruled that a school bos nltcudant has a reasonable expec-
tation of privacy from scnich by innudntory urine testing for
drugs if such testing is conducted without probable cause or
individualized suspicion. The rxnut st%d that[ this_piivacy
MAWLI-.L 7M7UMAmME i <" fifmcl 7T





