
snra^ij o iziLts



. f

FISCAL NOTE
STATE OF ALASKA

1994 LEGISLATIVE SESSION
BILL NO. CSHB 415 f.TUDI

Revision Date: March 2. 1 994_______________
Title: "...making corrective amendment:: to the
Alaska Statutes..."___________________________
Sponsor: House Rules Committee hv Request
Requestor: House Rules_Committee__________

Department Affected: Department of Law
BRU: Leoal Services_____________________
Component: Operations

COMPONENT SERIAL NO. 0093

EXPENDITURES/REVENUES:
OPERATING FY 95 FY 96 I FY 97 FY 98 FY 99 FY 00

PERSONAL
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004 GF
1005 GF/Program
1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:
FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate of current year (FY94) impact: -0-
ANALYSIS: (Attach a separate page if necessary.) 
Please see the attached analysis.

: Richard I. Peques, DirectorPrepared by 
Division: Administrative Services Division

Phone: 465-3672

Approved by Commissioner: 
Agency: Department of Law

t a s r  v -  ip*■; Bruce M. Botelhq. Attorney Ger

Date: March 2. 1994

General

PREPARER TO PROVIt
For further

March 2. 1994

F IS C A L  N O T E S

Rev 11/93

ERNOR'S LEGISLATIVE OFFICE
ir's Legislative Office
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FISCAL N O T E

S T A T E  O F  A L A S K A  BILL NO. C S H B  415 (.TUP)

1994 L E G I S L A T I V E  SESSION

A N A L Y S I S  C O N T I N U A T I O N :

The Judiciary Committee Substitute m a k e s  non-substantive changes to the original bill that will not have an impact. 

Otherwise, this bill seeks legislative concurrence with corrections to the Alaska Statutes r e c o m m e n d e d  by the revisor of 

siatutes, needed to correct inadvertent errors in recently approved legislation to conform to the understanding of what 

the legislation w a s  to accomplish. For example, in legislation involving the Alaska Public Utilities Commission, the term 

commission is substituted for the inadvertent use of the term department. The Department of L a w  has reviewed the bill 

and concurs with the corrections that have been r e c o m m e n d e d  by the revisor of statutes. N o n e  of the needed corrections 

will have a fiscal impact.

P a g e  2 o f  ___2



F I S C A L  N O T E

Revision Date: _______________________
Title: "An Act making corrective arr ̂ -ndments
to the Alaska Statutes as recommended bv the revisor..

STATE OF ALASKA
1994 LEGISLATIVE SESSION

Sponsor:
Requestor:

House Rules Committee
House Rules Committee

NO.
BILL VERSION: 
PUBLISH DATE:

CSHB *15 (JUD)

Department Affected: Legislative Affairs Agency 
BRU: All

Component: All

COMPONENT SERIAL NO:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
UND & STRUCTURES
GRANTS, CUIMS
MISCELUNEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

"ofCAPITAL

REVENUE FUND SOURCE

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER FUND SOURCE 
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate of current year impact:
ANALYSIS: (Attach a separate page if necessary) 

Zero fiscal impact.

Prepared By: Karla Schofield. Deputy Directo Phone: 465-3852

Approved By: Pamela A. Stoops, Executive Director f t *9;m y

7— +---------

1 j
Agency: Legislative Affairs Agency ^J Date:

Distribution (by preparer): Leg. Finance, Legislative Sponsor, Requestor, OMB, Gov., & Impacted Agency(ies).
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LEGISLATIVE AFFAIRS AGENCY 
STATE OF ALASKA

DIVISION OF LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

1 3 0  S e w a r d  S t r e e t ,  S u i t e  4 0 9

J u n e a u ,  A l a s k a  9 9 8 0 1 - 2 1 0 5

M E M O R A N D U M January 27, 1994

SU BJEC T: 1994 R ev iso r’s Bill (W ork O rder N o. 8 -L S1482\A )

TO: R ep resen ta tiv e  Carl M oses, Chair 
H o u se  R u les C om m ittee

FR O M : D avid  R . D ierd orff
R ev isor  o f  S tatu tes

T h e en c lo sed  bill was p repared  under A S 01.05.036, which provides, in part, that the  
revisor o f  statu tes

* * * shall prepare for subm ission  to the legislature legislation for the  
correction  or rem oval o f  the defic ien cies, conflicts, or o b so le te  
provisions, or to o th erw ise  im prove the form  or substance o f  * * * the  
sta tu te  law o f  this sta te .

T o  assist in understanding th e  bill, I have sum m arized the conten ts by listing section s  
that have sim ilar purposes or e ffects .

S ection s th a t delete, repeal, or  update ob so lete  provisions: Sections 17 and 18 d e le te , 
update, or repeal provisions that have b ecom e ob so lete  e ither through o th er  
legislative action  or th e  p assage o f  tim e.

S ection s th at correct errors or oversigh ts: Sections 3, and 6 - 15 correct errors or  
oversights that can not be corrected  editorially.

S ection s th a t im prove the form  or  su b stan ce  o f  the law: Sections 1, 2, 4, and 5 
p rop ose  am en d m en ts to im prove the form  or substance o f  the statute  law o f  A lask a .

Section  1. T his section  p ro p o ses  a clarifying am endm ent to A S  0 9 .3 8 .0 1 5 (a )(1 0 ), 
which includ es an ind iv idual’s p erm an en t fund dividend in the item s exem p t from  
execu tion . U n d er  current lan gu age there is som e am biguity, becau se  it exem p ts "that 
portion" o f  a d ividend ex em p ted  under A S 43 .23 .065(a). T he exem p tion  granted  by

SE C T IO N A L  AN ALYSIS

S E C T IO N A L  A N A LY S IS



R epresentative Carl M oses
January 27, 1994
Page 3

Sec. 17. This am en dm ent rep laces an o b so lete  referen ce to a form er division with  
a referen ce to the d epartm ent.

Sec. 18. T h e repealers. T h e first two provisions p rop osed  for repeal, A S 37 .05 .-  
140(b) and (c), are o b so le te  and probably should not have b een  cod ified  in 1962. 
T h e third provision, A S  46 .03 .825 (g )(13 ), defines a term  that is not used in the  
section . T h e text o f  all rep ea led  provisions is set out in an appendix attach ed  to this 
m em o.

Sec. 19. M akes secs. 6 - 15 retroactive to the effective  date  o f  ch. 18, S L A  1993. 

Sec. 20. Provides an im m ediate  effective date for the bill.

D R D :gc:lm b
94-029.1mb
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(a ), how ever, is subject to certain restrictions set ou t in subsection  (b ). T he p rop osed  
language restates the A S  0 9 .3 8 .0 l5 (a )(1 0 )  exem p tion  to m ake it clear that the  
A S 09.38  exem p tion  for dividends is the sam e as that granted under A S 43 .23.065.

Sec. 2. In a recent decision , the A laska Court o f  A p p ea ls  held that the defin ition  
o f  "property o f  another" found in A S 11.46.990 articulates the com m on law  as 
expressed  in a 1970 decision  and applied  that defin ition  to  the phrase as used  in 
AS 11.41.520, establish ing the crim e o f  extortion . W oodw ard v. State. 855 P .2d 423  
(A laska A p p . 1993). T h e court noted  that in the original draft revision o f  the  
crim inal co d e , extortion  was p laced  in the chapter dealing  w ith crim es against 
property (A S  11.46). W hen, in a su b seq u en t version, the crim e was re located  to  the  
chapter dea ling  with crim es against persons (A S  11.41), the legislature n eith er  
provided a new  defin ition  nor expressly m ade the defin ition  in A S 11.46.990  
app licab le . T h e court suggested  that this w as an oversight rather than a delib erate  
legislative decision . This section  o f  the revisor’s bill cod ifies the court’s decision  by 
duplicating the defin ition  in A S 11.46.990 in the extortion statute, A S 11.41.520.

Sec. 3 . This am en d m en t conform s the provisions for resident king salm on tags to the  
changes m ade by §§ 44  and 45, ch. 63, S L A  1993 (H C S C SSB 99 (F IN ) am  H ). T h e  
am en d m en t w as requested  by the D ep artm en t o f  Law.

Secs. 4 and 5. T he two am en dm ents sim ply change com m issioner [o f natural 
resources] to  dep artm en t to conform  these tw o provisions to all o thers in A S 41 .23 .

Secs. 6 - 15. T his series o f  am en dm ents, m ade retroactive to A ugust 11, 1993 by 
sec. 19, corrects drafting oversights in ch. 18, S L A  1993 (H C S C SSB 106(F IN )), that 
could not be corrected  editorially. T h e n eed  for the am en dm ents was d iscovered  
im m ediately  after adjournm ent o f  the first session . T h e am en dm ents have b een  
review ed by the a ffected  state agencies and the law has b een  adm inistered as though  
the am en d m en ts w ere in p lace.

Sec. 16. In E xecutive O rder N o. 84, the pow ers and duties o f  the A laska W o m en ’s 
C om m ission  w ere transferred to a new  A laska H um an R elations C om m ission  and the  
W om en ’s C om m ission  was abolished . T h e E xecutive O rder failed  to am en d  or 
otherw ise dea l with A S  4 4 .6 6 .0 10(a )( 12), w hich estab lish ed  the sunset review  d a te  for 
the W o m en ’s C om m ission . In this bill section , an am en dm ent is p roposed  that 
changes the entry for the W o m en ’s C om m ission  to o n e  for the H um an R ela tion s  
C om m ission . T h e  sunset date is not changed, and it w ould  not be appropriate to  do  
so  in a revisor’s bill. If the legislature ch o o ses  to m ake a change in the date, or do  
anything oth er  than change the nam e or repeal the provision, this bill section  should  
be d e le ted  and another veh icle se lec ted  to accom plish  the legislature’s goal. T h e  
am en d m en t is included in this draft at the request o f  the D ep artm en t o f  Law.

R epresentative Carl Moses
January 27, 1994
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A P P E N D IX  - TE X T O F  P R O V ISIO N S TO  B E  R E PE A L E D  

AS 37.05..140(b) and (o):

(b) Accounting machines not otherwise needed by the agencies an determined by tho 
Department of Administration that can ba utilized by tho Department of Administration ahall 
bo transferred to i t  on written direction after consultation with tho head of tho agancy 
concerned, instead of the purchase of new machines.(c) The calculable savings to tho agendas resulting from tho transfer of accounting 
functions to the Departmont of Administration shall bo impounded and doposltod in tho general 
fund aa part of tho unappropriated balance. i'ho calculable savlngo shall be used to offset 
these general fund appropriations made to the Department of Administration for purpooos of 
performing centralized accounting, purchasing, and related functions. The calculable savlngo 
shall be determined by the department after consultation with the head of tho agency concerned 
and shall be impounded from both general fund appropriations and from money from other funds 
available to vhe agencies involved in tho transfer.

AS 46.03.825(g)(3):

(3) "registered" means registered under AS 46.04.035;

DRD:gc:lmb
94-029.1mb
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February 22, l‘J94
HOUSE JOURNAL
SUPPLEMENT No. 12

DIVISION OF LEGAL SERVICES
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA
('ill'/) ir,S-m7 or 40S-24S0
IAX (0071 405-2020 130 Seward Sir el, Suite 400
Moil Slop .1101 Juucm. Aluibt 00301-2105

H E H O R A N D  U M February 17, 1994

SUBJECT; CS1 IB 4l5(Judieinry) (1994 Revisor’s Bill)

TO: Representative Brian Porter, Chair
House Judiciary Committee

FROM: David R. Dierdorff \ \  
Revisor o f Statutes o & J - -

On February 17, 1994, your committee adopted a committee substitute for HB 115. 
This sectional analysis has been prepared to describe the changes made by your 
committee and provide a guide to the bill for other legislators and the public.

The changes made by your committee were: the addition of bill section 4; the 
deletion of former bill section 16; and the addition of AS 08.80.030(5) to the 
provisions proposed for repeal.

The revisor's bill is prepared under AS 01.05.036, which provides, in part, that the 
revisor of statutes

'  * * shall prepare for submission to the legislature legislation for the 
correction or removal of the deficiencies, conflicts, or obsolete 
provisions, or to otherwise improve the form or substance of * * * the 
statute law of this state.

To assist in understanding the bill, I have summarized the contents by listing sections 
that have similar purposes or effects.

Sections that delete, mien I. or unda'c obsolete provisions: Sections 17 and 'Sdelete, 
update, or repeal provisions that have become obsolete either through other 
legislative action or the passage of lime.

Sections that correct errors or oversights: Sections 3, 4, and 7 - 10 correc" errors or 
oversights that can not be corrected editorially.
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Sections Hint improve the form or substance o f the Imv: Sections I, 2, 5, and 6 
propose amendments to improve the form or substance of the statute law o f Alaska.

■SECTIONAL ANALYSIS

Section 1. This section proposes a clarifying amendment to AS 1)9.38.015(:i)(10), 
which includes an individual's permanent fund dividend in the items exempt from 
execution. Under current language there is some ambiguity, because it exempts "that 
portion" o f a dividend exempted under AS 43.23.065(a). The exemption granted by 
(a), however, is subject to certain restrictions set out in subsection (b). The proposed 
language restates the AS 09.38.015(n)( 10) exemption to make it clear that the 
AS 09.38 exemption for dividends is the same as that granted under AS 43.23.065.

Sec. 2. In a recent decision, the Alaska Court o f Appeals held that the definition 
of "property of another" found in AS 11.46.990 articulates the common law as 
expressed in a 1970 decision and applied that definition to the phrase as used in 
AS 11.41.520, establishing the crime of extortion. Woodward v. State. 855 P.2d 423 
(Alaska App. 1993). The court noted that in the original draft revision of the 
criminal code, extortion was placed in the chapter dealing with crimes against 
property (AS 11 46). When, i:i a subsequent version, the crime was relocated to the 
chapter dealing with crimes against persons (AS 11.41). the legislature neither 
provided a new definition nor expressly made the definition in AS 11.46.990 
applicable. Tltc court suggested that this was an oversight rather than a deliberate 
legislative decision. This section o f the revisor's bill codifies the court's decision by 
duplicating the definition in AS 11.46.990 in the extortion statute, AS 11.41.520.

See. 3. This amendment conforms the provisions for r .kk.,,, mug salmon tags to the 
changes made by §S 44 and 45, ch. 63, SLA 1993 (HCS CSSB 99(FIN) am if ) .  The 
amendment was requested by the Department o f Law.

See. 4. This section amends AS 16.05.940(10), the definition of "domestic mammal" 
for the fish and game laws. Section 19 would make the amendment retroactive to 
May 16, 1992. In sec. 30 of the 1992 revisor's hill, which became ch. 30, SLA 1992, 
effective May 16, 1992, the definition of "domestic mammal" was amended to include 
elk. It was believed that this was a technical change required by the fact that elk 
could now be farmed under AS 16.40.050, enacted in 1987. Our legal opinion in 1992 
was that the phrase "lawfully owned" meant that in order for an elk to be considered 
a domestic mammal, it had to be owned under an elk farming license. There is now 
some question about whether that is the case. Because revisor's bills should only 
change substantive law when that change is required to conform provisions and when 
the legislature is fully informed about the change, I believe that it is incumbent upon 
me to propose "undoing" the 1992 amendment and make that change retioactive to
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its effective date. This action was requested by the Department of Fish and Game 
and is supported by the Department of Law.

Sees. 5 nnrl 6. The two amendments simply change commissioner [of natural 
resources] to department to conform these two provisions to till others in AS 41.23.

Secs. 7 - Hi. This series of amendments, made retroactive to August I I ,  1993 by 
sec. 20, corrects drafting oversights in ch. 18, S1.A 1993 (HCS CSSB lOh(FIN)), that 
could not be corrected editorially. The need for the amendments was discovered 
immediately after adjournment of the first session. The amendments have been 
reviewed by the affected state agencies and the law has been administered as though 
the amendments were in place.

Sec. 17. This amendment replaces an obsolete reference to a former division with 
a reference to the department.

■Sec. 18. The repealers. The first provision proposed for repeal. AS 08.80.030(5), 
duplicates paragraph (4) o f the same statute. The redundancy was brought to our 
attention by the regulations attorney in the Department of Law. The next two 
provisions proposed for repeal, AS 37.05.140(b) and (e), are obsolete and probably 
should not have been codified in 1962. The fourth provision. AS 4(>.03.825(g)( 13), 
defines a term that is not used in the section. Flic text of till repealed provisions is 
set out in an appendix attached to tin's memo.

■Sec. 19. Makes the amendment of AS 16.05.940( 10) in see. I retroactive to May 16, 
1992, the effective date of ch. 30, SLA 1992.

■c ■c. 20. Makes secs. 7 - 16 retroactive to the effective date o f ch. 18, SLA 1993. 

Sec. 21. Provides an immediate elfective date for the bill.

DRDrgc
94-l.34.glc
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No. 12
UOUS*'’. JOURNAL 

SUPPLEMENT F e b ru a ry  22. 1994

APPENDIX - TEXT OF PROVISIONS TO HE REPEALED

AS 0'!.S0.030(S):

(SI adopt regulations tn carry cut tha put poooa of this chapter;

AS 37.05.140(b) and (c):
;b) Accounting rvichlnen not cthorvlao needed by tho aguncloa as dotarslncil by tha 

Dopartsnnt ol Administration that can ho utilised by tho Copartrcnt of Administration shall 
Ik? trinafortpJ to It on written direction after consultation with the haad of tha agoney 
concerned, inniu*d of tho purchaao of new cachtnaa.

(••) Tho calculable navinga to the agenclos roaultlng froa the transfer of accounting 
function* t tho hnptrtaant of Ad'slnlstratlon shall bu impounded Anti deposited In the general 
turd as part of tho unapprop:latcJ balance. The calculable caving* nhnli be ucoJ to off»ot 
th-so general fund appro, rla*.Ions eaoe to tho Dopattirant of AdnlnlJttatlcn for purples of 
petfotmlrg runtraSUeJ accounting, putchaalng, and related functlonu. Tho calculablo n.ivlnya 
ahali bo CoterriRud by the department aftor ccnjultation with the hoed o! the aquncy concomod 
and *h«]l be i*pounded free both gouernl fund oppropriAilonn ano i:oa uonoy froa other funds 
nvalidulo to the aqoncloa Involved tn tnu transfer.

AS 46.nj.825(g)(?b

f 3J "roglaturod" aoana rwglatorod under Ab 46.04. iJ5:

DRD:pv
■Jl-I.Ugk:
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WALTER J. NICKEL, GOVERNOR 

REPLY TO:

□ 1031 W 4th  AVENUE SUITE 200 
ANCHORAGE, ALASKA 99501-1994 
PHONE; (907) 276-3550 
FAX: (907) 276-3697

□ KEY BANK BUILPING  
100 CUSHMAN ST. SUITS 400 
FAIRBANKS, ALASKA 99701-4679 
PHONE; (907) 452-1568 
FAX: (907) 456-1317

/I C 3 c a
a  P.C. B O X *— STATE CAPITOL 

JUNEAU. ALASKA 99311-0300 
PHONE; (907) 465-3600 
FAX; (907) 443-6385

D a v i d  D i e r d o r f f ,  R e v i s o r  o f  S t a t u t e s  
D i v .  o f  L e g a l  S e r v i c e s  
L e g i s l a t i v e  A f f a i r s  A g e n c y  
130 S e w a r d  S t r e e t  
G o l d s t e i n  B l d g . ,  Rm. 414 
J u n e a u ,  A K  9 9 8 0 1

D e a r  D a ve:

W e  h a v e  r e v i e w e d  KB  415, t h e  1 9 9 4  r e v i s o r ' s  b i l l .  W e 
f i n d  no l e g a l  p r o b l e m s .  W e  b e l i e v e  t h e  b i l l  m a k e s  i m p o r t a n t  
t e c h n i c a l  c h a n g e s  to i m p r o v e  A l a s k a  s t a t u t e s .

T h a n k s  a g a i n  f o r  t h e  o p p o r t u n i t y  t o  r e v i e w  t h i s  i m p o r t a n t

b i l l .

S i n c e r e l y ,

B R U C E  M. B O T E L H O  
A T T O R N E Y  G E N E R A L

3 y : c x ^ c ^ 7 \^ ~ ~
D e b o r a h  E . 3 e h r  
A s s i s t a n t  A t t o r n e y  G e n e r a l

D E B : c l

cc: R a g a  E l i m , L e g i s l a t i v e  L i a i s o n
O f f i c e  o f  t h e  G o v e r n o r

D E P A R T M E N T  OF LA W

O F F IC E  O F  T H E  A T T O R N E Y  G E N E R A L

F e b r u a r y  2, 1994

03-C5LH L E T T E R  O F  S U P P O R T 'TN ~
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