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Representative Harley Olber•g

SPONSOR STATEMENT FOR CSHB 367 (JUD) am

House Bill 367 would allow certain restricted exceptions to the 
State's limitations on outdoor advertising, thereby addressing the 
need for improved directional signage to accommodate the State's 
traveling public.

These changes would facilitate efforts by roadside businesses to 
direct motorist to available services and products. In response to 
suggestions made by members of committees of both bodies last 
session, I would like you to consider CSHB 367(JUD) am, today.

CS for HB 367 allows one new exception to the State limitation on 
outdoor advertising signs, display and devices; directional signs 
could be placed in zoned/unzoned commercial or industrial areas 
along a State highway, subject to stringent restrictions. The draft 
bill would also codify two existing DOT/PF programs in statute: the 
airspace leasing program and TODS (Tourist Oriented Directional 
Signing) program.

CS HB 367(jud) am would help many small business owners while 
not negatively impacting the scenery visible from Alaska's 
highways. I strongly encourage you support for this bill.

Kei iJencc:  P .O . B ox  106,1 • IX>|ta J u n ct io n , A K  9 9 7 3 7  • 9 0 7 -8 9 5 -U O a



ALASKA STATE LEGISLATURE

I'tli.i juiKitttn, AK W 17-1 IS1! 
i'07-S')S-471f.

IMm linit inm Office- 
I’O. II,is I isi;

While in fiiiii'tiii.
St.ite i .'.ipmil, K,i.iiii 11

ImiiMii, AK ""Vi 
'VT-H'i-ISv/

Representative Harley Olberg

Sectional Summary of CSHB 367 (JUD) am

In conformity with federal law as found in 23 U.S.C. 131, Section 1 
of the Bill amends AS 19.25.105 (a) to allow one additional 
exception to the State prohibition on outdoor advertising with 660 
feet of a highway right-of-way. This exception would allow 
directional signage to be placed in zoned/unzoned industrial or 
commercial areas along a State highway if it meets the following 
criteria :

* It must be for an individual business entity that is of 
significant interest to the traveling public as evidenced by 
documentation that at least 75 percent of the entity's gross 
business receipts are from motorists residing more than 20 miles 
from the business;

* Each business is limited to four or fewer off-premises 
signs;

* Each sign must be located on private property;
* Each sign must provide directional information;
* Each sign must indicate the specific business entity:
* Each sign must be located within 50 miles of the physical

location of the jusiness entity; and
* Each sign must not exceed 8 feet by 12 feet in size. (1)pg 2

Section 2 of the Bill amends AS 19.25.105(d) to allow additional 
exceptions to the State prohibition on outdoor advertising WITHIN 
THE RIGHT-WAY of a State highway. Both of these new exceptions 
codify existing DOT/PF programs. The language added in Paragraph 
(2) establishes a statutory basis for the department's airspace 
leasing program. The language added in paragraph (3) establishes a 
statutory basis for the federally designed TODS (Tourist Oriented 
Directional Signing) Program.
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SECTIONAL SUMMARY OF CSHB 367 (JUD) am

Section 3 of the Bill amends AS 19.25.130 Penalty For Violation. 
Changes penalty from a Misdemeanor to violation and raises 
minimum fine to $250 with maximum of $2,500.

SECTION 4 of the Bill allows a municipality to enact ordinances that 
regulate advertising in a way that is more restrictive that the 
provisions of AS 19.25.080-19.25.180.

SECTION 5 of the Bill amends AS 19.45.002 to exempt unlawful 
advertising from the penalty provisions pertaining to AS 19.05-
19.25.

SECTION 6 of the Bill annuls 17AAC 20.010 to allow for the 
operation of both the airspace leasing program and the TODS 
program.

(1) By way of comparison, the maximum size allowed under the 
Federal-State Outdoor Advertising Agreement is a total area of 650 
square feet with a maximum height of 20 feet and maximum length 
of 50 feet.



LIMITATIONS ON OUTDOOR ADVERTISING: ALLOWABLE SIGNS

CURRENT LAW

HOUSE B I L L  367 
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W ith in  h ig h w a y  r ig h t - o f - w a y : W it h in  h ig h w a y  r ig h t -o f-w a y : W it h in  h ig h w a y  r ig h t -o f -w a y :

1. Bus bench/shelter advertising. 1. Bus bonch/shollor advertising t, Bus bench/shelter advertising

2. Official TODS signs. 2. Official T O D S  signs. 2. Official T O D S  signs.

3, Airspace lease program signs. 3. Airspace lease program signs. 3. Airspace lease program signs.

W ith in  660' of edge of r ig h t -o f-w a y W ith in  6G0' of odgo of r ig h t-o f-w a y W ith in  660' of odgo of r ig h t-o f-w a y

and visible from h ighw ay: end v lslbto from hig h w ay: and  v is ib le  fro m  h ig h w a y :

t. Directional & other official signs. 1. Directional & other official signs. 1. Directional & other oflicial signs.

2. On-premise signs advertising sale 2. On-premise signs advertising sale 2. On-premise signs advertising sale

or lease of promises, or activities or lease of premises, or activities or lease of premises, or activities

conducted on promises. conducted on premises. conducted on premises.

3. Landmark signs. 3. Landmark signs. 3. Landmark signs.

4. Signs pertaining to schools. *». Signs pertaining to schools. 4. Signs pertaining to schools

5, Bus bonch/sheller advertising. 5. Bus bench/shelter advertising. 5. Bus bench/shelter advertising.

’ 6. Slnns advertising free coffee. '6. Slons in zoned/unzoned commercial

'7 .  Signs in zoned/unzoned commercial or industrial areas with restrictions for the

or industrial are^s; n a j M l r i c i i o n a , lit! f oJ„ d jjf iclLo_Q a L i n a g e  *

B eyo nd  660' from edge of r lg h f-o f-w a y  

and visible  from h ighw ay:

1. Directional & other official signs.

2. On-premise signs advertising sale 

or lease ol premises, or activities 

conducted on premises.

3. Landmark signs.

4. Signs pertaining to schools.

5. Bus bench/shelter advertising.

B e y o n d  660' from  edge of r ig h t-o f-w a y  

and v is ib le  from  h ig h w ay:

1. Directional & other official signs.

2. On-premise signs advertising sale 

or lease of premises, or activities 

conducted on premises.

3. Landmark signs.

4. Signs pertaining to schools

5. Bus bench/shelter advertising.

•6. Sions advertising free coffee.
7, Signs in zongd/unzsMd-Gommsfcjftl 
or., industrial Areas; no r<?slti£liQn£.

B e y o n d  660' from  edg e of r ig h t-o f-w a y  

and v is ib le  from  h ig h w a y :

1. Directional & other official signs.

2. ‘On-premise signs advertising sale 

or lease ol premises, or activities 

conducted on premises.

3. Landmark signs.

4. Signs pertaining to schools.

5. Bus bench/shelter advertising.

"6.. Signs, in. zongdAinzpoed commercial 
Q[ .industrial.. flL&&s_wilh. rsslriclipns lor, .the
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Sectional Summary of CSHB 367 (TRA)

In conformity with federal law as found in 23 U.S.C. 131, Section 1 
of the Bill amends AS 19.25.105 (a) to allow one additional 
exception to the State prohibition on outdoor advertising with 660 
feet of a highway right-of-way. This exception would allow 
directional signage to be placed in zoned/unzoned industrial or 
commercial areas along a State highway if it meets the following 
crite ria :

* It must be for an individual business entity that is of 
significant interest to the traveling public as evidenced by 
documentation that at least 75 percent of the entity's gross 
business receipts are from motorists residing more than 20 miles 
from the business;

* Each business is limited to four or fewer off-premises 
signs;

* Each sign must be located on private property;
* Each sign must provide directional information;
* Each sign must indicate the specific business entity:
* Each sign must be located within 50 miles of the physical

location of the business entity; and
* Each sign must not exceed 8 feet by 12 feet in size. (1)pg 2

Section 2 of the Bill amends AS 19.25.105(d) to allow additional 
exceptions to the State prohibition on outdoor advertising WITHIN 
THE RIGHT-WAY of a State highway. Both of these new exceptions 
codify existing DOT/PF programs. The language added in Paragraph
(2) establishes a statutory basis for the department's airspace 
leasing program. The language added in paragraph (3) establishes a 
statutory basis for the federally designed TODS (Tourist Oriented 
Directional Signing) Program.
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SECTIONAL SUMMARY OF CSHB 367 (TRA)

Section 3 of the Bill amends AS 19.25.130 Penalty For Violation. 
Changes penalty from a Misdemeanor to violation and raises minium 
fine to $250 with maxium of $2,500.

SECTION 4 of the Bill repeals and reenacts AS 19.25.180 to provide 
for the right of a municipality to enact more restrictive ordinance 
to control outdoor advertising, notwithstanding AS 19.25.091- 
19.25.180, except that a municipality may not further restrict 
directional signage allowed in zoned/ unzoned commercial or 
industrial areas.

SECTION 5 of the Bill amends AS 19.45.002 to exempt unlawful 
advertising from the penalty provisions pertaining to AS 19.OS-
19.25.

SECTION 6 of the Bill annuls 17AAC 20.010 to allow for the 
operation of both the airspace leasing program and the TODS 
program.

(1) By way of comparison, the maximum size allowed under the 
Federal-State Outdoor Advertising Agreement is a total area of 650 
square feet with a maximum height of 20 feet and maximum length 
of 50 feet.



STATE OF ALASKA
1994 LEGISLATIVE SESSION

FISCAL NOTE

B IL L  No.: HB 367

Revision Date: 
Title:

Sponsor.
Requestor

Prohibited Highway Advertising 

Olberg

Department Affected: 
BRU:

Component: 
Component Serial Number:

DOT&PF

EXPEND ITURES /RE VENUES: (Thousands of Dollars)
OPERAT ING FY95 FY96 FY97 FY98 FY99 FYOO
PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
la n d & structures 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TO TA L OPERATING : 0 0 0 0 0 0

CAPITAL 0 0 0 0 0 0

REVENUE FUND SOURCE 0 0 0 0 0 0

FUND ING : (Thousands of Dollars)
1002 FEDERAL RECEIPTS 0 0 0 0 0 0
1003 GF MATCH 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/PROGRAM RECEIPTS 0 0 0 0 0 0
1006 GF/MHTIA 0 0 "o 0 0 0
OTHER 0 0 0 0 0 0
TO TA L FUND ING : 0 0 0 0 0 0

POSIT IONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Estimate o f current year (FY94) impact: SOL

ANALYS IS : (A ttach a separate page i f necessary)

Neutral; the predicted added costs in enforcement w ill be offset by reductions of current enforcement efforts.

Prepared by: Jeffrey C. Ottcscn

Division: Engineering & Operations Standards

Approved by Commissioner
y* ,/B .A . Campbell 

Agency: Department of Transportation and Public Facilities

Phone: 465-6954

Date: March 2.1994

Phone: 465-3901

Date: March 2, 1994
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D e p a r tm e n t o f  T r a n s p o r t a t i o n  
and P u b l ic  F a c i l i t i e s

POSITION 
PAPER

BILL NO: HB 367

TITLE: Prohibited Highway
Advertising

APPROVED:

DATE: IV

This bill modifies ihe general prohibitions on outdoor advertising, to a standard comparable 
to federal law. Alaska's current wholesale prohibition on off-premises, outdoor 
advertising would change in two ways:

Off-premise advertising signs would be permitted in commercial and 
industrial areas, subject to tight restrictions on size, number and purpose. 
TODS signs and the right-of-way leasing for on-premise signs, two existing 
programs, would be given statutory authority.

Section 1. Establishes a new exception to the general prohibition on 
outdoor advertising. Directional signs for highway businesses meeting 
numeric, size, content, location and eligibility requirements are authorized. 
Section 2. Provides statutory foundation for two existing sign programs 
(e.g., TODS and airspace leasing).
Section 3. Repeals and reenacts the section pertaining to a municipality's 
right to enact more restrictive control o f  outdoor advertising. The 
directional signs authorized in Section 1 would not be subject to municipal 
restrictions.
Section 4. Fixes a general penalty clause to exclude it's applicability to 
outdoor advertising matters, so that there is no conflict with penalty "clause 
in AS 19.25.130.
Section 5. Annuls regulation so that there is no conflict with the two 
existing signage programs which take place in state rights-of-way.

The department supports the proposed legislation as it would reduce to pressure to place 
illegal advertising related to businesses who serve highway travelers. Patrolling and 
regulating these type o f  sign installations, which are now illegal, routinely taxes limited 
department resources.

A sectional summary of the bill:

F o r  F u r t h e r  I n f o r m a t i o n  c o n t a c t  J . K .  G i n g e r  J o h n s o n  a t  4 6 5 - 3 9 0 4 .



D e p a r tm e n t  o f  T ra n sp o r ta t io n  &  P u b l ic  F a c i l i t i e s

BILL NO: HB 367

TITLE: Prohibited Highway Avertising

DATE: March 2,1994

At the same time, the bill is far from a wholesale approval o f  billboards. The relaxation o f  
current law, in order to permit highway-related businesses to place off-premises advertising 
is the most significant change. In order to qualify, such signs must conform to a number 
of requirements:

Located in zoned or unzoned commercial and industrial areas. Unzoned 
areas will be based on an agreement with the U.S. Department of 
Transportation.
Documention that business is o f  significant interest to the traveling public 
(as evidenced by 75% of the business receipts being from motorist’s who 
reside greater than 20 miles from the place of business).

• Consist o f  four or fewer off-premises signs 
Located on private property

♦ Provide directional information 
Indicate specific business entity 
located within 50 miles o f business entity 
Size not to exceed 8 feet by 12 feet.

We do however, have one suggested modification to the language in Section 2. Permitting 
signs within leased right-of-way can only fulfill federal requirements if die land being 
leased comprises a portion o f  the business premises. Accordingly, the new paragraph, 
19.25.105 (d) (2) should be modified to state:

"signs, displays, and devices located on right-of-way property leased from the state 
that advertise activities conducted on or abutting to the leased property may be 
erected and maintained;"



F E D E R A L ,  H I G H W A Y  A D M I N I S T R A T I O N
4  0 0  S E V E N T H  S T  - S W

R O O M  4 2 2 3 h c c — i o

W A S H I N G T O N , D  - G  - 2 0 5 9 0

T I T L E  2 3    U N I T E D  S T A T E S  C O D E

H I G H W A Y S

O r i g i n a l l y  C o m p i le d  fr o m  G?0 t a p e s  b y  HNG-12 i n  N e v .  1 9 8 7
w i t h  u p d a t e s  t h r o u g h  1 9 8 8  

M a i n t e n a n c e  t r a n s f e r r e d  t o  O f f i c e  o f  t h e  C h i e f  C o u n s e l
i n  J a n u a r y  1 9 9 0  

P l e a s e  n o t i f y  HCC-10 ( 2 0 2 ) 3 6 6 - 1 3 8 8 ,  S h e r i e  A b b a s i  
i f  e r r o r s  a r e  e n c o u n t e r e d  i n  t e x t

[ t e x t  i n  W o r d P e r f e c t  5 . 1 ]
[ e l e c t r o n i c  f i l e  a v a i l a b l e  on  F E B B S  f o r  FHWA S t a f f ]

UPDATED: 5 / 1 0 / 9 1 :  P u b . L . 1 0 1 - 4 2 7  ( 1 0 / 1 5 / 9 0 ) .
S e c s .  3 3 3  a n d  336  o f  P u b .  L . 1 0 1 - 5 1 6  ( 1 1 / 5 / 9 0 )  

1 / 8 / 9 2 :  P u b . L . 1 0 2 - 1 4 3  ( 1 0 / 2 8 / 9 1 ) ,  S e c .  3 3 3 .
P ub . L . 1 0 2 - 2 4 0  (ISTEA o f  1 9 9 1 ,  1 2 / 1 8 / 9 1 ) .



1 4 7 .  P r i o r i t y  p r im a r y  r o u t e s .
1 4 8 .  D e v e l o p m e n t  o f  a n a t i o n a l  s c e n i c  an d  r e c r e a t i o n a l  h i g h w a y .
1 4 9 .  C o n g e s t i o n  m i t i g a t i o n  an d  a i r  q u a l i t y  im p r o v e m e n t  p r o g r a m .
1 5 0 .  A l l o c a t i o n  o f  u r b a n  s y s t e m  f u n d s ,
1 5 1 .  N a t i o n a l  B r i d g e  I n s p e c t i o n  p r o g r a m .
1 5 2 .  H a z a r d  e l i m i n a t i o n  p r o g r a m .
1 5 3 .  U s e  o f  s a f e t y  b e l t s  a n d  m o t o r c y c l e  h e l m e t s .
1 5 4 .  N a t i o n a l  maximum s p e e d  l i m i t .
1 5 5 .  A c c e s s  h i g h w a y s  t o  p u b l i c  r e c r e a t i o n  a r e a s  on  c e r t a i n  l a k e s .
1 5 6 .  In c o m e  fr o m  a i r s p a c e  r i g h t s - o f - w a y .
1 5 7 .  Minimum a l l o c a t i o n .
1 5 8 .  Minimum d r i n k i n g  a g e .
1 5 9 .  R e v o c a t i o n  o r  s u s p e n s i o n  o f  d r i v e r s '  l i c e n s e s  o f

i n d i v i d u a l s  c o n v i c t e d  o f  d r u g  o f f e n s e s .
1 6 0 .  R e im b u r s e m e n t  f o r  s e g m e n t s  o f  t h e  I n t e r s t a t e  S y s t e m

c o n s t r u c t e d  w i t h o u t  F e d e r a l  a s s i s t a n c e .

S e c .  1 0 1 . D e f i n i t i o n s  an d  d e c l a r a t i o n  o f  p o l i c y

( a )  As u s e d  i n  t h i s  t i t l e ,  u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e -

T h e  te rm  "a p p o r t io n m e n t '*  in  a c c o r d a n c e  w i t h  s e c t i o n  104 o f  t h i s  
t i t l e  i n c l u d e s  u n e x p e n d e d  a p p o r t io n m e n t s  made u n d e r  p r i o r  a c t s .

T h e  t e r m  " c o n s t r u c t i o n "  m eans t h e  s u p e r v i s i n g ,  i n s p e c t i n g ,  a c t u a l  
b u i l d i n g ,  an d  a l l  e x p e n s e s  i n c i d e n t a l  t o  t h e  c o n s t r u c t i o n  o r  
r e c o n s t r u c t i o n  o f  a  h ig h w a y ,  i n c l u d i n g  l o c a t i n g ,  s u r v e y i n g ,  and  
m ap p in g  ( i n c l u d i n g  t h e  e s t a b l i s h m e n t  o f  t e m p o r a r y  an d  p e rm a n e n t  
g e o d e t i c  m a r k e r s  in  a c c o r d a n c e  w i t h  s p e c i f i c a t i o n s  o f  t h e  N a t i o n a l  
O c e a n ic  an d  A tm o s p h e r ic  A d m i n i s t r a t i o n  i n  t h e  D e p a r tm e n t  o f  
C om m erce) r e s u r f a c i n g ,  r e s t o r a t i o n ,  an d  r e h a b i l i t a t i o n ,  a c q u i s i t i o n  
o f  r i g h t s - o f - w a y ,  r e l o c a t i o n  a s s i s t a n c e ,  e l i m i n a t i o n  o f  h a z a r d s  o f  
r a i l w a y  g r a d e  c r o s s i n g s ,  e l i m i n a t i o n  o f  r o a d s i d e  o b s t a c l e s ,  
a c q u i s i t i o n  o f  r e p la c e m e n t  h o u s in g  s i t e s ,  a c q u i s i t i o n  an d  
r e h a b i l i t a t i o n ,  r e l o c a t i o n ,  an d  c o n s t r u c t i o n  o f  r e p la c e m e n t  
h o u s in g ,  an d  im p ro v e m e n ts  w h ic h  d i r e c t l y  f a c i l i t a t e  an d  c o n t r o l  
t r a f f i c  f l o w ,  s u c h  a s  g r a d e  s e p a r a t i o n  o f  i n t e r s e c t i o n s ,  w id e n in g  
o f  l a n e s ,  c h a n n e l i z a t i o n  o f  t r a f f i c ,  t r a f f i c  c o n t r o l  s y s t e m s ,  and  
p a s s e n g e r  l o a d i n g  an d  u n lo a d in g  a r e a s .  T h e  t e r m  a l s o  i n c l u d e s  
c a p i t a l  im p ro v e m e n ts  w h ic h  d i r e c t l y  f a c i l i t a t e  a n  e f f e c t i v e  v e h i c l e  
w e ig h t  e n f o r c e m e n t  p r o g r a m , s u c h  a s  s c a l e s  ( f i x e d  an d  p o r t a b l e ) ,  
s c a l e  p i t s ,  s c a l e  i n s t a l l a t i o n ,  an d  s c a l e  h o u s e s  an d  a l s o  i n c l u d e s  
c o s t s  i n c u r r e d  b y  t h e  S t a t e  i n  p e r f o r m in g  F e d e r a l - a i d  p r o j e c t  
r e l a t e d  a u d i t s  w h ic h  d i r e c t l y  b e n e f i t  t h e  F e d e r a l - a i d  h ig h w a y  
p ro g ra m .

T he t e r m  " c o u n t y "  i n c l u d e s  c o r r e s p o n d in g  u n i t s  o f  g o v e rn m e n t  
u n d e r  a n y  o t h e r  nam e i n  S t a t e s  w h ic h  do n o t  h a v e  c o u n t y  
o r g a n i z a t i o n s ,  an d  l i k e w i s e  i n  t h o s e  S t a t e s  i n  w h ic h  t h e  c o u n t y  
g o v e rn m e n t  d o e s  n o t  h a v e  j u r i s d i c t i o n  o v e r  h ig h w a y s  i t  m ay be 
c o n s t r u e d  t o  m ean a n y  l o c a l  g o v e rn m e n t  u n i t  v e s t e d  w i t h  
j u r i s d i c t i o n  o v e r  l o c a l  h ig h w a y s .  -  .

T h e  te rm  " F e d e r a l  l a n d s  h ig h w a y s *  m eans f o r e s t  h ig h w a y s ,  p u b l i c
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an d  s u b s e c t i o n  ( b )  o f  t h i s  s e c t i o n ,  may b e  p a i d  from  sum s  
a p p o r t i o n e d  i n  a c c o r d a n c e  w i t h  s e c t i o n  1 0 4  o f  t h i s  t i t l e .

( b )  The S e c r e t a r y  may c l a s s i f y  t h e  v a r i o u s  t y p e s  o f  p r o j e c t s  
i n v o l v e d  ' i n  t h e  e l i m i n a t i o n  o f  h a z a r d s  o f  r a i l w a y - h i g h w a v  
c r o s s i n g s ,  a n d  may s e c  f o r  e a c h  s u c h  c l a s s i f i c a t i o n  a p e r c e n t a g e  
o f  t h e  c o s t s  o f  c o n s t r u c t i o n  w h ic h  s h a l l  b e  d eem ed  t o  r e p r e s e n t  t h e  
n e t  b e n e f i t  t o  t h e  r a i l r o a d  o r  r a i l r o a d s  f o r  t h e  p u r p o s e  o f  
d e t e r m i n i n g  t h e  r a i l r o a d ' s  s h a r e  o f  t h e  c o s t  o f  c o n s t r u c t i o n .  The  
p e r c e n t a g e - s o  d e t e r m i n e d  s h a l l  i n  no  c a s e  e x c e e d  10 p e r  c e n t u m .  The  
S e c r e t a r y  s h a l l  d e t e r m i n e  t h e  a p p r o p r i a t e  c l a s s i f i c a t i o n  o f  e a c h  
p r o j e c t .

( c )  Any r a i l r o a d  i n v o l v e d  i n  a p r o j e c t  f o r  t h e  e l i m i n a t i o n  o f  
h a z a r d s  o f  r a i l w a y - h i g h w a v  c r o s s i n g s  p a i d  f o r  i n  w h o l e  o r  i n  p a r t  
fr o m  sum s made a v a i l a b l e  f o r  e x p e n d i t u r e  u n d e r  t h i s  t i t l e ,  o r  p r i o r  
A c t s ,  s h a l l  b e  l i a b l e  t o  t h e  U n i t e d  S t a t e s  f o r  t h e  n e t  b e n e f i t  t o  
t h e  r a i l r o a d  d e t e r m i n e d  u n d e r  t h e  c l a s s i f i c a t i o n  o f  s u c h  p r o j e c t  
made p u r s u a n t  t o  s u b s e c t i o n  ( b )  o f  t h i s  s e c t i o n .  S u ch  l i a b i l i t y  t o  
t h e  U n i t e d  S t a t e s  may b e  d i s c h a r g e d  by d i r e c t  p a y m en t  t o  t h e  S t a t e  
h ig h w a y  d e p a r t m e n t  o f  t h e  S t a t e  i n  w h ic h  t h e  p r o j e c t  i s  l o c a t e d ,  
i n  w h ic h  c a s e  s u c h  p a y m e n t  s h a l l  b e  c r e d i t e d  t o  t h e  c o s t  o f  t h e  
p r o j e c t .  S u c h  p a y m e n t  may c o n s i s t  i n  w h o l e  o r  i n  p a r t  o f  m a t e r i a l s  
and  l a b o r  f u r n i s h e d  b y  t h e  r a i l r o a d  i n  c o n n e c t i o n  w i t h  t h e  
c o n s t r u c t i o n  o f  s u c h  p r o j e c t .  I f  a n y  s u c h  r a i l r o a d  f a i l s  t o  
d i s c h a r g e  s u c h  l i a b i l i t y  w i t h i n  a s i x - m o n t h  p e r i o d  a f t e r  c o m p l e t i o n  
o f  t h e  p r o j e c t ,  i t  s h a l l  b e  l i a b l e  t o  t h e  U n i t e d  S t a t e s  f o r  i t s  
s h a r e  o f  t h e  c o s t ,  and t h e  S e c r e t a r y  s h a l l  r e q u e s t  t h e  A t t o r n e y  
G e n e r a l  t o  i n s t i t u t e  p r o c e e d i n g s  a g a i n s t  s u c h  r a i l r o a d  f o r  t h e  
r e c o v e r y  o f  t h e  am ou n t f o r  w h ic h  i t  i s  l i a b l e  u n d e r  t h i s  
s u b s e c t i o n .  T h e  A t t o r n e y  G e n e r a l  i s  a u t h o r i z e d  t o  b r i n g  s u c h  
p r o c e e d i n g s  o n  b e h a l f  o f  t h e  U n i t e d  S t a t e s ,  i n  t h e  a p p r o p r i a t e  
d i s t r i c t  c o u r t  o f  t h e  U n i t e d  S t a t e s ,  and  t h e  U n i t e d  S t a t e s  s h a l l  
b e e n t i t l e d  i n  s u c h  p r o c e e d i n g s  t o  r e c o v e r  s u c h  sum s a s  i t  i s  
c o n s i d e r e d  a n d  a d j u d g e d  b y  t h e  c o u r t  t h a t  s u c h  r a i l r o a d  i s  l i a b l e  
f o r  i n  t h e  p r e m i s e s .  Any a m o u n ts  r e c o v e r e d  by t h e  U n i t e d  S t a t e s  
u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  c r e d i t e d  t o  m i s c e l l a n e o u s  r e c e i p t s .

( d )  S u r v e y  an d  S c h e d u l e  o f  P r o j e c t s . -  E a c h  S t a t e  s h a l l  c o n d u c t  
and  s y s t e m a t i c a l l y  m a i n t a i n  a  s u r v e y  o f  a l l  h ig h w a y s  t o  i d e n t i f y  
t h o s e  r a i l r o a d  c r o s s i n g s  w h i c h  may r e q u i r e  s e p a r a t i o n ,  r e l o c a t i o n ,  
o r  p r o t e c t i v e  d e v i c e s ,  a n d  e s t a b l i s h  and  im p le m e n t  a s c h e d u l e  o f  
p r o j e c t s  f o r  t h i s  p u r p o s e .  A t  a m inim um , s u c h  a s c h e d u l e  s h a l l  
p r o v i d e  s i g n s  f o r  a l l  r a i l r o a d - h i g h w a y  c r o s s i n g s .

( e )  S p e c i a l  R u l e s . -
( 1 )  F u n d s  f o r  P r o t e c t i v e  D e v i c e s . -  A t  l e a s t  1 / 2  o f  t h e

f u n d s  a u t h o r i z e d  a n d  e x p e n d e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e
a v a i l a b l e  f o r  t h e  i n s t a l l a t i o n  o f  p r o t e c t i v e  d e v i c e s  a t  
r a i l w a y - h i g h w a y  c r o s s i n g s .

( 2 )  S e t  A s i d e  f o r  P u b l i c  I n f o r m a t i o n  P r o g r a m s . -  $ 2 5 0 , 0 0 0  o f  
t h e  a m o u n ts  a v a i l a b l e  f o r  e x p e n d i t u r e  u n d e r  t h i s  s e c t i o n  i n  
e a c h  f i s c a l  y e a r  s h a l l  b e  e x p e n d e d  f o r  a p u b l i c  i n f o r m a t i o n  
p r o g r a m -

(A ) w h ic h  t h e  S e c r e t a r y  d e t e r m i n e s  w i l l  b e  e f f e c t i v e
i n  e d u c a t i n g  t h e  p u b l i c  a s  t o  t h e  h a z a r d s  p o s e d  a t



r a i l w a y - h i g h w a y  c r o s s i n g s  a n d  t h e  i m p o r t a n c e  o f  h e e d i n g  
w a r n i n g  s i g n a l s  a t  s u c h  c r o s s i n g s ;  a n d

(B )  w h i c h  t h e  S e c r e t a r y  d e t e r m i n e s  w i l l  p r o v i d e  
. . i n f o r m a t i o n  n e c e s s a r y  t o  d i m i n i s h  r a i l w a y - h i g h w a y  

c r o s s i n g  a c c i d e n t s .
( 3 )  P r o c e d u r e s . -  Sums a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  b y  t h i s  

s u b s e c t i o n  s h a l l  b e  a v a i l a b l e  f o r  o b l i g a t i o n  i n  t h e  sam e  
m a n n e r  a s  f u n d s  a p p o r t i o n e d  u n d e r  s e c t i o n  1 0 4 ( b ) ( 1 )  o f  t h i s  
t i t l e .

( f )  T w e n t y - f i v e  p e r c e n t  o f  t h e  f u n d s  a u t h o r i z e d  t o  b e  
a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  s h a l l  b e  a p p o r t i o n e d  t o  t h e  
S t a t e s  i n  t h e  sa m e  m a n n e r  a s  su m s a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  
u n d e r  s e c t i o n  1 0 4 ( b ) ( 2 )  o f  t h i s  t i t l e ,  2 5  p e r c e n t  o f  s u c h  f u n d s  
s h a l l  b e  a p p o r t i o n e d  t o  t h e  S t a t e s  i n  t h e  sa m e  m anner  a s  sum s  
a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  u n d e r  s e c t i o n  1 0 4 ( b ) ( 6 )  o f  t h i s  
t i t l e ,  a n d  50 p e r c e n t  o f  s u c h  f u n d s  s h a l l  b e  a p p o r t i o n e d  t o  t h e  
S t a t e s  i n  t h e  r a t i o  t h a t  t o t a l  r a i l w a y - h i g h w a y  c r o s s i n g s  i n  e a c h  
S t a t e  b e a r s  t o  t h e  t o t a l  o f  s u c h  c r o s s i n g s  i n  a l l  S t a t e s .  The  
F e d e r a l  s h a r e  p a y a b l e  o n  a c c o u n t  o f  a n y  p r o j e c t  f i n a n c e d  w i t h  f u n d s  
a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  s h a l l  b e  
90 p e r c e n t  o f  t h e  c o s t  t h e r e o f .

( g )  A n n u a l  R e p o r t . -  E a ch  S t a t e  s h a l l  r e p o r t  t o  t h e  S e c r e t a r y  
o f  T r a n s p o r t a t i o n  n o t  l a t e r  t h a n  D e c e m b e r  3 0  o f  e a c h  y e a r  o n  t h e  
p r o g r e s s  b e i n g  made t o  i m p l e m e n t  t h e  r a i l w a y - h i g h w a y  c r o s s i n g s  
p r o g r a m  a u t h o r i z e d  b y  t h i s  s e c t i o n  a n d  t h e  e f f e c t i v e n e s s  o f  s u c h  
i m p r o v e m e n t s .  E a c h  S t a t e  r e p o r t  s h a l l  c o n t a i n  a n  a s s e s s m e n t  o f  t h e  
c o s t s  o f  t h e  v a r i o u s  t r e a t m e n t s  e m p lo y e d  a n d  s u b s e q u e n t  a c c i d e n t  
e x p e r i e n c e  a t  im p r o v e d  l o c a t i o n s .  T h e  S e c r e t a r y  o f  T r a n s p o r t a t i o n  
s h a l l  s u b m i t  a  r e p o r t  t o  t h e  C o m m it t e e  o n  E n v i r o n m e n t  a n d  P u b l i c  
W orks o f  t h e  S e n a t e  a n d  t h e  C o m m it t e e  o n  P u b l i c  W orks an d  
T r a n s p o r t a t i o n  o f  t h e  h o u s e  o f  R e p r e s e n t a t i v e s  n o t  l a t e r  t h a n  A p r i l  
1 o f  e a c h  y e a r ,  on  t h e  p r o g r e s s  b e i n g  m ade b y  t h e  S t a t e  i n  
i m p l e m e n t i n g  p r o j e c t s  t o  im p r o v e  r a i l w a y - h i g h w a y  c r o s s i n g s .  T h e  
r e p o r t  s h a l l  i n c l u d e ,  b u t  n o t  b e  l i m i t e d  t o ,  t h e  n u m ber  o f  p r o j e c t s  
u n d e r t a k e n ,  t h e i r  d i s t r i b u t i o n  b y  c o s t  r a n g e ,  r o a d  s y s t e m ,  n a t u r e  
o f  t r e a t m e n t ,  a n d  s u b s e q u e n t  a c c i d e n t  e x p e r i e n c e  a t  im p r o v e d  
l o c a t i o n s .  I n  a d d i t i o n ,  t h e  S e c r e t a r y ' s  r e p o r t  s h a l l  a n a l y z e  a n d  
e v a l u a t e  e a c h  S t a t e  p r o g r a m ,  i d e n t i f y  a n y  S t a t e  f o u n d  n o t  t o  b e  i n  
c o m p l i a n c e  w i t h  t h e  s c h e d u l e  o f  im p r o v e m e n t s  r e q u i r e d  b y  s u b s e c t i o n
( d ) ,  a n d  i n c l u d e  r e c o m m e n d a t i o n  f o r  f u t u r e  i m p l e m e n t a t i o n  o f  t h e  
r a i l r o a d  h i g h w a y  c r o s s i n g s  p r o g r a m .

( h )  U s e  o f  F u n d s  f o r  M a t c h i n g . -  F u n d s  a u t h o r i z e d  t o  b e  
a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  may b e  u s e d  t o  p r o v i d e  a  
l o c a l  g o v e r n m e n t  w i t h  f u n d s  t o  b e  u s e d  o n  a  m a t c h i n g  b a s i s  w hen  
S t a t e  f u n d s  a r e  a v a i l a b l e  w h i c h  may o n l y  b e  s p e n t  w hen  l o c a l  
g o v e r n m e n t  p r o d u c e s  m a t c h i n g  f u n d s  f o r  t h e  im p r o v e m e n t  o f  r a i l w a y ­
h ig h w a y  c r o s s i n g s .

S e c .  1 3 1 .  C o n t r o l  o f  o u t d o o r  a d v e r t i s i n g

( a )  T h e  C o n g r e s s  h e r e b y  f i n d s  a n d  d e c l a r e s  t h a t  t h e  e r e c t i o n  a n d  
m a i n t e n a n c e  o f  o u t d o o r  a d v e r t i s i n g  3 i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  i n
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a r e a s  a d j a c e n t  t o  t h e  I n t e r s t a t e  S y s t e m  an d  t h e  p r im a r y  s y s t e m  
s h o u l d  b e  c o n t r o l l e d  i n  o r d e r  t o  p r o t e c t  t h e  p u b l i c  i n v e s t m e n t  i n  
s u c h  h i g h w a y s ,  t o  p r o m o t e  t h e  s a f e t y  a n d  r e c r e a t i o n a l  v a l u e  o f  
p u b l i c  t r a v e l ,  a n d  t o  p r e s e r v e  n a t u r a l  b e a u t y .

( b )  F e d e r a l - a i d  h ig h w a y  f u n d s  a p p o r t i o n e d  on  o r  a f t e r  J a n u a r y  1 ,  
1 9 6 8 ,  t o  a n y  S t a t e  w h i c h  t h e  S e c r e t a r y  d e t e r m i n e s  h a s  n o t  made  
p r o v i s i o n  f o r  e f f e c t i v e  c o n t r o l  o f  t h e  e r e c t i o n  an d  m a i n t e n a n c e  
a l o n g  t h e  I n t e r s t a t e  S y s t e m  an d  t h e  p r i m a r y  s y s t e m  o f  o u t d o o r  
a d v e r t i s i n g  s i g n s ,  d i s p l a y s ,  and  d e v i c e s  w h i c h  a r e  w i t h i n  s i x  
h u n d r e d  a n d  s i x t y  f e e t  o f  t h e  n e a r e s t  e d g e  o f  t h e  r i g h t - o f - w a y  a n d  
v i s i b l e  f r o m  t h e  m a in  t r a v e l e d  way o f  t h e  s y s t e m ,  an d  F e d e r a l - a i d  
h ig h w a y  f u n d s  a p p o r t i o n e d  on  o r  a f t e r  J a n u a r y  1 ,  1 9 7 5 ,  o r  a f t e r  t h e  
e x p i r a t i o n  o f  t h e  n e x t  r e g u l a r  s e s s i o n  o f  t h e  S t a t e  l e g i s l a t u r e ,  
w h i c h e v e r  i s  l a t e r ,  t o  a n y  S t a t e  w h ic h  t h e  S e c r e t a r y  d e t e r m i n e s  h a s  
n o t  made p r o v i s i o n  f o r  e f f e c t i v e  c o n t r o l  o f  t h e  e r e c t i o n  a n d  
m a i n t e n a n c e  a l o n g  t h e  I n t e r s t a t e  S y s t e m  a n d  t h e  p r i m a r y  s y s t e m  o f  
t h o s e  a d d i t i o n a l  o u t d o o r  a d v e r t i s i n g  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  
w h i c h  a r e  m o re  t h a n  s i x  h u n d r e d  and  s i x t y  f e e t  o f f  t h e  n e a r e s t  e d g e  
o f  t h e  r i g h t - o f - w a y ,  l o c a t e d  o u t s i d e  o f  u r b a n  a r e a s ,  v i s i b l e  fr o m  
t h e  m a in  t r a v e l e d  w ay o f  t h e  s y s t e m ,  a n d  e r e c t e d  w i t h  t h e  p u r p o s e  
o f  t h e i r  m e s s a g e  b e i n g  r e a d  fr o m  s u c h  m a in  t r a v e l e d  w a y ,  s h a l l  b e  
r e d u c e d  b y  a m o u n ts  e q u a l  t o  10  p e r  c e n t u m  o f  t h e  a m o u n ts  w h i c h  
w o u l d  o t h e r w i s e  b e  a p p o r t i o n e d  t o  s u c h  S t a t e  u n d e r  s e c t i o n  1 0 4  o f  
t h i s  t i t l e ,  u n t i l  s u c h  t i m e  a s  s u c h  S t a t e  s h a l l  p r o v i d e  f o r  s u c h  
e f f e c t i v e  c o n t r o l .  Any a m o u n t  w h ic h  i s  w i t h h e l d  f r o m  a p p o r t i o n m e n t  
t o  a n y  S t a t e  h e r e u n d e r  s h a l l  b e  r e a p p o r t i o n e d  t o  t h e  o t h e r  S t a t e s .  
W h e n e v e r  h e  d e t e r m i n e s  i t  t o  b e  i n  t h e  p u b l i c  i n t e r e s t ,  ' t h e  
S e c r e t a r y  may s u s p e n d ,  f o r  s u c h  p e r i o d s  a s  h e  d e e m s  n e c e s s a r y ,  t h e  
a p p l i c a t i o n  o f  t h i s  s u b s e c t i o n  t o  a S t a t e .

( c )  E f f e c t i v e  c o n t r o l  m ea n s  t h a t  s u c h  s i g n s ,  d i s p l a y s ,  o r  d e v i c e s  
a f t e r  J a n u a r y  1 ,  1 9 6 8 ,  i f  l o c a t e d  w i t h i n  s i x  h u n d r e d  a n d  s i x t y  f e e t  
o f  t h e  r i g h t - o f - w a y  a n d ,  o n  o r  a f t e r  J u l y  1 ,  1 9 7 5 ,  o r  a f t e r  t h e  
e x p i r a t i o n  o f  t h e  n e x t  r e g u l a r  s e s s i o n  o f  t h e  S t a t e  l e g i s l a t u r e ,  
w h i c h e v e r  i s  l a t e r ,  i f  l o c a t e d  b e y o n d  s i x  h u n d r e d  a n d  s i x t y  f e e t  
o f  t h e  r i g h t - o f - w a y  l o c a t e d  o u t s i d e  o f  u r b a n  a r e a s ,  v i s i b l e  f r o m  
t h e  m a in  t r a v e l e d  w ay o f  t h e  s y s t e m ,  a n d  e r e c t e d  w i t h  t h e  p u r p o s e  
o f  t h e i r  m e s s a g e  b e i n g  r e a d  fr o m  s u c h  m a in  t r a v e l e d  w a y ,  s h a l l ,  
p u r s u a n t  t o  t h i s  s e c t i o n ,  b e  l i m i t e d  t o  ( 1 )  d i r e c t i o n a l  avid 
o f f i c i a l  s i g n s  an d  n o t i c e s ,  w h i c h  s i g n s  a n d  n o t i c e s  s h a l l  i n c l u d e ,  
b u t  n o t  b e  l i m i t e d  t o ,  s i g n s  an d  n o t i c e s  p e r t a i n i n g  t o  n a t u r a l  
w o n d e r s ,  s c e n i c  a n d  h i s t o r i c a l  a t t r a c t i o n s ,  w h i c h  a r e  r e q u i r e d  o r  
a u t h o r i z e d  b y  l a w ,  w h i c h  s h a l l  c o n f o r m  t o  n a t i o n a l  s t a n d a r d s  h e r e b y  
a u t h o r i z e d  t o  b e  p r o m u l g a t e d  by  t h e  S e c r e t a r y  h e r e u n d e r ,  w h i c h  
s t a n d a r d s  s h a l l  c o n t a i n  p r o v i s i o n s  c o n c e r n i n g  l i g h t i n g ,  s i z e ,  
n u m b e r ,  a n d  s p a c i n g  o f  s i g n s ,  a n d  s u c h  o t h e r  r e q u i r e m e n t s  a s  may 
b e  a p p r o p r i a t e  t o  im p l e m e n t  t h i s  s e c t i o n ,  ( 2 )  s i g n s ,  d i s p l a y s ,  a n d  
d e v i c e s  a d v e r t i s i n g  t h e  s a l e  o r  l e a s e  o f  p r o p e r t y  u p o n  w h i c h  t h e y  
a r e  l o c a t e d ,  ( 3 )  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s ,  i n c l u d i n g  t h o s e  
w h i c h  may b e  c h a n g e d  a t  r e a s o n a b l e  i n t e r v a l s  b y  e l e c t r o n i c  p r o c e s s  
o r  b y  r e m o t e  c o n t r o l ,  a d v e r t i s i n g  a c t i v i t i e s  c o n d u c t e d  o n  t h e  
p r o p e r t y  o n  w h i c h  t h e y  a r e  l o c a t e d ,  ( 4 )  s i g n s  l a w f u l l y  i n  e x i s t e n c e  
o n  O c t o b e r  2 2 ,  1 9 6 5 ,  d e t e r m i n e d  b y  t h e  S t a t e  s u b j e c t  t o  t h e



a p p r o v a l  o f  t h e  S e c r e t a r y ,  t o  b e  la n d m a r k  s i g n s ,  i n c l u d i n g  s i g n s  
on" fa rm  s t r u c t u r e s  o r  n a t u r a l  s u r f a c e s ,  o r  h i s t o r i c  o r  a r t i s t i c  
s i g n i f i c a n c e  t h e  p r e s e r v a t i o n  o f  w h i c h  w o u ld  b e  c o n s i s t e n t  w i t h  t h e  
p u r p o s e s  o f  t h i s  s e c t i o n ,  an d  ( 5 )  s i g n s ,  d i s p l a y s ,  an d  d e v i c e s  
a d v e r t i s i n g  t h e  d i s t r i b u t i o n  b y  n o n p r o f i t  o r g a n i z a t i o n s  o f  f r e e  
c o f f e e  t o  i n d i v i d u a l s  t r a v e l i n g  on  t h e  I n t e r s t a t e  S y s t e m  o r  t h e  
p r im a r y  s y s t e m .  F o r  t h e  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  t h e  t e r m  " f r e e  
c o f f e e "  s h a l l  i n c l u d e  c o f f e e  f o r  w h i c h  a d o n a t i o n  may b e  m a d e ,  b u t  
i s  n o t  r e q u i r e d .

( d )  I n  o r d e r  t o  p r o m o te  t h e  r e a s o n a b l e ,  o r d e r l y  and  e f f e c t i v e  
d i s p l a y  o f  o u t d o o r  a d v e r t i s i n g  w h i l e  r e m a i n i n g  c o n s i s t e n t  w i t h  t h e  
p u r p o s e s  o f  t h i s  s e c t i o n ,  s i g n s ,  d i s p l a y s ,  an d  d e v i c e s  w h o s e  s i z e ,  
l i g h t i n g  a n d  s p a c i n g ,  c o n s i s t e n t  w i t h  c u s t o m a r y  u s e  i s  t o  b e  
d e t e r m i n e d  b y  a g r e e m e n t  b e t w e e n  t h e  s e v e r a l  S t a t e s  a n d  t h e  
S e c r e t a r y ,  may b e  e r e c t e d  an d  m a i n t a i n e d  w i t h i n  s i x  h u n d r e d  and  
s i x t y  f e e t  o f  t h e  n e a r e s t  e d g e  o f  t h e  r i g h t - o f - w a y  w i t h i n  a r e a s  
a d j a c e n t  t o  t h e  I n t e r s t a t e  an d  p r i m a r y  s y s t e m s  w h i c h  a r e  z o n e d  
i n d u s t r i a l  o r  c o m m e r c ia l  u n d e r  a u t h o r i t y  o f  S t a t e  l a w ,  o r  i n  
u n z o n e d  c o m m e r c i a l  o r  i n d u s t r i a l  a r e a s  a s  may b e  d e t e r m i n e d  by  
a g r e e m e n t  b e t w e e n  t h e  s e v e r a l  S t a t e s  a n d  t h e  S e c r e t a r y .  T he S t a t e s  
s h a l l  h a v e  f u l l  a u t h o r i t y  u n d e r  t h e i r  own z o n i n g  l a w s  t o  z o n e  a r e a s  
f o r  c o m m e r c i a l  o r  i n d u s t r i a l  p u r p o s e s ,  an d  t h e  a c t i o n s  o f  t h e  
S t a t e s  i n  t h i s  r e g a r d  w i l l  b e  a c c e p t e d  f o r  t h e  p u r p o s e s  o f  t h i s  
A c t .  W h e n e v e r  a b on a  f i d e  S t a t e ,  c o u n t y ,  o r  l o c a l  z o n i n g  a u t h o r i t y  
h a s  made a d e t e r m i n a t i o n  o f  c u s t o m a r y  u s e ,  s u c h  d e t e r m i n a t i o n  w i l l  
b e  a c c e p t e d  i n  l i e u  o f  c o n t r o l s  b y  a g r e e m e n t  i n  t h e  z o n e d  
c o m m e r c i a l  a n d  i n d u s t r i a l  a r e a s  w i t h i n  t h e  g e o g r a p h i c a l  
j u r i s d i c t i o n  o f  s u c h  a u t h o r i t y .  N o t h i n g  i n  t h i s  s u b s e c t i o n  s h a l l  
a p p l y  t o  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  r e f e r r e d  t o  i n  c l a u s e s  ( 2 )  
a n d  ( 3 )  o f  s u b s e c t i o n  ( c )  o f  t h i s  s e c t i o n .

( e )  A ny s i g n ,  d i s p l a y ,  o r  d e v i c e  l a w f u l l y  i n  e x i s t e n c e  a l o n g  t h e  
I n t e r s t a t e  S y s t e m  o r  t h e  F e d e r a l - a i d  p r i m a r y  s y s t e m  on  S e p t e m b e r  
1 ,  1 9 6 5 ,  w h i c h  d o e s  n o t  c o n f o r m  t o  t h i s  s e c t i o n  s h a l l  n o t  b e  
r e q u i r e d  t o  b e  r em o v e d  u n t i l * J u l y  1 ,  1 9 7 0 .  A ny o t h e r  s i g n ,  d i s p l a y ,  
o r  d e v i c e  l a w f u l l y  e r e c t e d  w h i c h  d o e s  n o t  c o n f o r m  t o  t h i s  s e c t i o n  
s h a l l  n o t  b e  r e q u i r e d  t o  b e  r e m o v e d  u n t i l  t h e  e n d  o f  t h e  f i f t h  y e a r  
a f t e r  i t  b e c o m e s ' n o n c o n f o r m i n g .

( f )  T h e  S e c r e t a r y  s h a l l ,  i n  c o n s u l t a t i o n  w i t h  t h e  S t a t e s ,  p r o v i d e  
w i t h i n  t h e  r i g h t s - o f - w a y  f o r  a r e a s  a t  a p p r o p r i a t e  d i s t a n c e s  fr o m  
i n t e r c h a n g e s  o n  t h e  I n t e r s t a t e  S y s t e m ,  on  w h i c h  s i g n s ,  d i s p l a y s ,  
a n d  d e v i c e s  g i v i n g  s p e c i f i c  i n f o r m a t i o n  i n  t h e  i n t e r e s t  o f  t h e  
t r a v e l i n g  p u b l i c  may b e  e r e c t e d  a n d  m a i n t a i n e d .  T h e  S e c r e t a r y  may 
a l s o ,  i n  c o n s u l t a t i o n  w i t h  t h e  S t a t e s ,  p r o v i d e  w i t h i n  t h e  r i g h t s -  
o f - w a y  o f  t h e  p r im a r y  s y s t e m  f o r  a r e a s  i n  w h i c h  s i g n s ,  d i s p l a y s ,  
and  d e v i c e s  g i v i n g  s p e c i f i c  i n f o r m a t i o n  i n  t h e  i n t e r e s t  o f  t h e  
t r a v e l i n g  p u b l i c  may b e  e r e c t e d  a n d  m a i n t a i n e d .  S u c h  s i g n s  s h a l l  
c o n f o r m  t o  n a t i o n a l  s t a n d a r d s  t o  b e  p r o m u l g a t e d  b y  t h e  S e c r e t a r y .

( g )  J u s t  c o m p e n s a t i o n  s h a l l  b e  p a i d  u p o n  t h e  r e m o v a l  o f  a n y  
o u t d o o r  a d v e r t i s i n g  s i g n ,  d i s p l a y ,  o r  d e v i c e  l a w f u l l y  e r e c t e d  u n d e r  
S t a t e  la w  a n d  n o t  p e r m i t t e d  u n d e r  s u b s e c t i o n  ( c )  o f  t h i s  s e c t i o n ,  
w h e t h e r  o r  n o t  r e m o v e d  p u r s u a n t  t o  o r  b e c a u s e  o f  t h i s  s e c t i o n .  T he  
F e d e r a l  s h a r e  o f  s u c h  c o m p e n s a t i o n  s h a l l  b e  7 5  p e r  c e n t u m .  S u c h
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c o m p e n s a t i o n  s h a l l  b e  p a i d  f o r  t h e  f o l l o w i n g :
(A ) The t a k i n g  fro m  t h e  o w n e r  o f  s u c h  s i g n ,  d i s p l a y ,  

o r  d e v i c e  o f  a l l  r i g h t ,  t i t l e ,  l e a s e h o l d ,  an d  i n t e r e s t
• ' i n  s u c h  s i g n ,  d i s p l a y ,  o r  d e v i c e ;  and

(B ) T h e t a k i n g  fr o m  t h e  o w n e r  o f  t h e  r e a l  p r o p e r t y  on  
w h i c h  t h e  s i g n ,  d i s p l a y ,  o r  d e v i c e  i s  l o c a t e d ,  o f  t h e  
r i g h t  t o  e r e c t  a n d  m a i n t a i n  s u c h  s i g n s ,  d i s p l a y s ,  an d  
d e v i c e s  t h e r e o n .

( h )  A l l  p u b l i c  l a n d s  o r  r e s e r v a t i o n s  o f  t h e  U n i t e d  S t a t e s  w h i c h  
a r e  a d j a c e n t  t o  a n y  p o r t i o n  o f  t h e  I n t e r s t a t e  S y s t e m  and  t h e  
p r im a r y  s y s t e m  s h a l l  b e  c o n t r o l l e d  i n  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  o f  t h i s  s e c t i o n  an d  t h e  n a t i o n a l  s t a n d a r d s  p r o m u l g a t e d  
by t h e  S e c r e t a r y .

( i )  I n  o r d e r  t o  p r o v i d e  i n f o r m a t i o n  i n  t h e  s p e c i f i c  i n t e r e s t  o f  
t h e  t r a v e l i n g  p u b l i c ,  t h e  S t a t e  h ig h w a y  d e p a r t m e n t s  a r e  a u t h o r i z e d  
t o  m a i n t a i n  m aps and  t o  p e r m i t  i n f o r m a t i o n  d i r e c t o r i e s  and  
a d v e r t i s i n g  p a m p h l e t s  t o  b e  made a v a i l a b l e  a t  s a f e t y  r e s t  a r e a s .  
S u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  S e c r e t a r y ,  a S t a t e  may a l s o  
e s t a b l i s h  i n f o r m a t i o n  c e n t e r s  a t  s a f e t y  r e s t  a r e a s  a n d  o t h e r  t r a v e l  
i n f o r m a t i o n  s y s t e m s  w i t h i n  t h e  r i g h t s - a f - w a v  f o r  t h e  p u r p o s e  o f  
i n f o r m i n g  t h e  p u b l i c  o f  p l a c e s  o f  i n t e r e s t  w i t h i n  t h e  S t a t e  an d  
p r o v i d i n g  s u c h  o t h e r  i n f o r m a t i o n  a s  a S t a t e  may c o n s i d e r  d e s i r a b l e .  
The F e d e r a l  s h a r e  o f  t h e  c o s t  o f  e s t a b l i s h i n g  s u c h  a n  i n f o r m a t i o n  
c e n t e r  o r  t r a v e l  i n f o r m a t i o n  s y s t e m  s h a l l  b e  t h a t  w h i c h  i s  p r o v i d e d  
i n  s e c t i o n  1 2 0  f o r  a h ig h w a y  p r o j e c t  on  t h a t  F e d e r a l - a i d  s y s t e m  t o  
b e  s e r v e d  b y  s u c h  c e n t e r  o r  s y s t e m .

( j )  A ny S t a t e  h ig h w a y  d e p a r t m e n t  w h i c h  h a s ,  u n d e r  t h i s  s e c t i o n  
a s  i n  e f f e c t  o n  J u n e  3 0 ,  1 9 6 5 ,  e n t e r e d  i n t o  an  a g r e e m e n t  w i t h  t h e  
S e c r e t a r y  t o  c o n t r o l  t h e  e r e c t i o n  a n d  m a i n t e n a n c e  o f  o u t d o o r  
a d v e r t i s i n g  s i g n s ,  d i s p l a y s ,  an d  d e v i c e s  i n  a r e a s  a d j a c e n t  t o  t h e  
I n t e r s t a t e  S y s t e m  s h a l l  b e  e n t i t l e d  t o  r e c e i v e  t h e  b o n u s  p a y m e n t s  
a s  s e t  f o r t h  i n  t h e  a g r e e m e n t ,  b u t  no  s u c h  S t a t e  h i g h w a y  d e p a r t m e n t  
s h a l l  b e  e n t i t l e d  t o  s u c h  p a y m e n t s  u n l e s s  t h e  S t a t e  m a i n t a i n s  t h e  
c o n t r o l  r e q u i r e d  u n d e r  s u c h  a g r e e m e n t :  P r o v i d e d ,  T h a t  p e r m i s s i o n  
b y  a S t a t e  t o  e r e c t  a n d  m a i n t a i n  i n f o r m a t i o n  d i s p l a y s  w h i c h  may b e  
c h a n g e d  a t  r e a s o n a b l e  i n t e r v a l s  b y  e l e c t r o n i c  p r o c e s s  o r  r e m o t e  
c o n t r o l  an d  w h i c h  p r o v i d e  p u b l i c  s e r v i c e  i n f o r m a t i o n  o r  a d v e r t i s e  
a c t i v i t i e s  c o n d u c t e d  on  t h e  p r o p e r t y  on  w h i c h  t h e y  a r e  l o c a t e d  
s h a l l  n o t  b e  c o n s i d e r e d  a b r e a c h  o f  s u c h  a g r e e m e n t  o r  t h e  c o n t r o l  
r e q u i r e d  t h e r e u n d e r .  S u c h  p a y m e n t s  s h a l l  b e  p a i d  o n l y  f r o m  
a p p r o p r i a t i o n s  made t o  c a r r y  o u t  t h i s  s e c t i o n .  T h e  p r o v i s i o n s  o f  
t h i s  s u b s e c t i o n  s h a l l  n o t  b e  c o n s t r u e d  t o  e x e m p t  a n y  S t a t e  f r o m  
c o n t r o l l i n g  o u t d o o r  a d v e r t i s i n g  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  
s e c t i o n .

( k )  S u b j e c t  t o  c o m p l i a n c e  w i t h  s u b s e c t i o n  ( g )  o f  t h i s  s e c t i o n  f o r  
t h e  p a y m e n t  o f  j u s t  c o m p e n s a t i o n ,  n o t h i n g  i n  t h i s  s e c t i o n  s h a l l  
p r o h i b i t  a S t a t e  fro m  e s t a b l i s h i n g  s t a n d a r d s  i m p o s i n g  s t r i c t e r  
l i m i t a t i o n s  w i t h  r e s p e c t  t o  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  o n  t h e  
F e d e i a l - a i d  h ig h w a y  s y s t e m s  t h a n  t h o s e  e s t a b l i s h e d  u n d e r  t h i s  
s e c t i o n .

( 1 )  N o t  l e s s  t h a n  s i x t y  d a y s  b e f o r e  m a k in g  a  f i n a l  d e t e r m i n a t i o n  
t o  w i t h h o l d  f u n d s  fro m  a S t a t e  u n d e r  s u b s e c t i o n  ( b )  o f  t h i s



s e c t i o n ,  o r  t o  do s o  u n d e r  s u b s e c t i o n  ( b )  cl' s e c t i o n  1 2 6 ,  o r  w i t h  
r e s p e c t  t o  f a i l i n g  t o  a g r e e  a s  t o  t h e  s i t e ,  l i g h t i n g ,  an d  s p a c i n g  
o f  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  o r  a s  t o  u n t o n e d  c o m m e r c i a l  c r  
i n d u s t r i a l  a r e a s  i n  w h i c h  s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  may fc-e 
e r e c t e d "  a n d  m a i n t a i n e d  u n d e r  s u b s e c t i o n  ( d )  o f  t h i s  s e c t i o n ,  o r  
w i t h  r e s p e c t  t o  f a i l u r e  t o  a p p r o v e  u n d e r  s u b s e c t i o n  ( g )  o f  s e c t i o n  
1 3 6 ,  t h e  S e c r e t a r y ,  s h a l l  g i v e  w r i t t e n  n o t i c e  t o  t h e  S t a t e  o f  h i s  
p r o p o s e d  d e t e r m i n a t i o n  an d  a s t a t e m e n t  o f  t h e  r e a s o n s  t h e r e f o r ,  and  
d u r i n g  s u c h  p e r i o d  s h a l l  g i v e  t h e  S t a t e  an  o p p o r t u n i t y  f o r  a 
h e a r i n g  o n  s u c h  d e t e r m i n a t i o n .  F o l l o w i n g  s u c h  h e a r i n g  t h e  
S e c r e t a r y  s h a l l  i s s u e  a w r i t t e n  o r d e r  s e t t i n g  f o r t h  h i s  f i n a l  
d e t e r m i n a t i o n  an d  s h a l l  f u r n i s h  a c o p y  o f  s u c h  o r d e r  t o  t h e  S t a t e .  
W i t h i n  f o r t y - f i v e  d a y s  o f  r e c e i p t  o f  s u c h  o r d e r ,  t h e  s t a t e  may 
a p p e a l  s u c h  o r d e r  t o  a n y  U n i t e d  S t a t e s  d i s t r i c t  c o u r t  f o r  s u c h  
S t a t e ,  a n d  u p o n  t h e  f i l i n g  o f  s u c h  a p p e a l  s u c h  o r d e r  s h a l l  be  
s t a y e d  u n t i l  f i n a l  ju d g m e n t  . h a s  b e e n  e n t e r e d  o n  s u c h  a p p e a l .  
Summons may b e  s e r v e d  a t  a n y  p l a c e  i n  t h e  U n i t e d  s t a t e s . T he c o u r t  
s h a l l  h a v e  j u r i s d i c t i o n  t o  a f f i r m  t h e  d e t e r m i n a t i o n  o f  t h e  
S e c r e t a r y  o r  t o  s e t  i t  a s i d e ,  i n  w h o l e  o r  i n  p a r t .  The ju d g m e n t  
o f  t h e  c o u r t  s h a l l  b e  s u b j e c t  t o  r e v i e w  b y  t h e  U n i t e d  S t a t e s  c o u r t  
o f  a p p e a l s  f o r  t h e  c i r c u i t  i n  w h i c h  t h e  S t a t e  i s  l o c a t e d  a n d  t o  t h e  
S u p r em e  C o u r t  o f  t h e  U n i t e d  S t a t e s  u p on  c e r t i o r a r i  o r  c e r t i f i c a t i o n  
a s  p r o v i d e d  i n  t i t l e  2 8 ,  U n i t e d  S t a t e s  C o d e ,  s e c t i o n  1 2 5 4 .  I f  any  
p a r t  o f  an  a p p o r t i o n m e n t  t o  a S t a t e  i s  w i t h h e l d  b y  t h e  S e c r e t a r y  
u n d e r  s u b s e c t i o n  ( b )  o f  t h i s  s e c t i o n  o r  s u b s e c t i o n  (b )  o f  s e c t i o n  
1 3 6 ,  t h e  a m o u n t  s o  w i t h h e l d  s h a l l  n o t  b e  r e a p p o r t i o n e d  t o  t h e  o t h e r  
S t a t e s  a s  l o n g  a s  a s u i t  b r o u g h t  b y  s u c h  S t a t e  u n d e r  t h i s  
s u b s e c t i o n  i s  p e n d i n g .  S u c h  a m o u n t  s h a l l  r e m a i n  a v a i l a b l e  f o r  
a p p o r t i o n m e n t  i n  a c c o r d a n c e  w i t h  t h e  f i n a l  ju d g m e n t  a n d  t h i s  
s u b s e c t i o n .  F u n d s  w i t h h e l d  fro m  a p p o r t i o n m e n t  a n d  s u b s e q u e n t l y  
a p p o r t i o n e d  o r  r e a p p o r t i o n e d  u n d e r  t h i s  s e c t i o n  s h a l l  b e  a v a i l a b l e  
f o r  e x p e n d i t u r e  f o r  t h r e e  f u l l  f i s c a l  y e a r s  a f t e r  t h e  d a t e  o f  s u c h  
a p p o r t i o n m e n t  o r  r e a p p o r t i o n m e n t  a s  t h e  c a s e  may b e .

(m) T h e r e  i s  a u t h o r i z e d  t o  b e  a p p r o p r i a t e d  t o  c a r r y  o u t  t h e  
p r e v i s i o n s  o f  t h i s  s e c t i o n ,  o u t  o f  a n y  m on ey  i n  t h e  T r e a s u r y  n o t  
o t h e r w i s e  a p p r o p r i a t e d ,  n o t  t o  e x c e e d  $ 2 0 , 0 0 0 , 0 0 0  f o r  t h e  f i s c a l  
y e a r  e n d i n g  J u n e  3 0 ,  1 9 6 6 ,  n o t  t o  e x c e e d  $ 2 0 , 0 0 0 , 0 0 0  f o r  t h e  f i s c a l
y e a r  e n d i n g  J u n e  3 0 ,  1 9 6 7 ,  n o t  t o  e x c e e d  $ 2 , 0 0 0 , 0 0 0  f o r  t h e  f i s c a l
y e a r  e n d i n g  J u n e  3 0 ,  1 9 7 0 ,  n o t  t o  e x c e e d  $ 2 7 , 0 0 0 , 0 0 0  f o r  t h e  f i s c a l
y e a r  e n d i n g  J u n e  3 0 ,  1 9 7 1 ,  n o t  t o  e x c e e d  $ 2 0 , 5 0 0 , 0 0 0  f o r  t h e  f i s c a l
y e a r  e n d i n g  J u n e  3 0 ,  1 9 7 2 ,  n o t  t o  e x c e e d  $ 5 0 , 0 0 0 , 0 0 0  f o r  t h e  f i s c a l
y e a r  e n d i n g  J u n e  3 0 ,  1 9 7 3 .  T he p r o v i s i o n s  o f  t h i s  c h a p t e r  r e l a t i n g  
t o  t h e  o b l i g a t i o n ,  p e r i o d  o f  a v a i l a b i l i t y  a n d  e x p e n d i t u r e  o f  
F e d e r a l - a i d  p r i m a r y  h i g h w a y  f u n d s  s h a l l  a p p l y  t o  t h e  f u n d s  
a u t h o r i z e d  i c  a p p r o p r i a t e d  t o  c a r r y  o u t  t h i s  s e c t i o n  a f t e r  J u n e  
3 0 ,  1 9 6 7 .  S u b j e c t  t o  a p p r o v a l  b y  t h e  S e c r e t a r y  i n  a c c o r d a n c e  w i t h  
t h e  p r o g r a m  o f  p r o j e c t s  a p p r o v a l  p r o c e s s  o f  s e c t i o n  1 0 5 ,  a S t a t e  
may u s e  a n y  f u n d s  a p p o r t i o n e d  t o  i t  u n d e r  s e c t i o n  104 o f  t h i s  t i t l e  
f o r  r e m o v a l  o f  a n y  s i g n ,  d i s p l a y ,  o r  d e v i c e  l a w f u l l y  e r e c t e d  w h ic h  
d o e s  n o t  c o n f o r m  t o  t h i s  s e c t i o n .

( n )  Ho s i g n ,  d i s p l a y ,  o r  d e v i c e  s h a l l  b e  r e q u i r e d  t o  b e  r e m o v e d  
u n d e r  t h i s  s e c t i o n  i f  t h e  F e d e r a l  s h a r e  o f  t h e  j u s t  c o m p e n s a t i o n
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t o  b e  p a i d  u p o n  r e m o v a l  o f  s u c h  s i g n ,  d i s p l a y ,  o r  d e v i c e  i s  n o t  
a v a i l a b l e  t o  ma_ke s u c h  p a y m e n t .

(o )  T he S e c r e t a r y  may a p p r o v e  t h e  r e q u e s t  o f  a S t a t e  t o  p e r m i t  
j t e t e n t i o n ‘ i n  s p e c i f i c  a r e a s  d e f i n e d  b y  s u c h  S t a t e  o f  d i r e c t i o n a l  
^ s i g n s ,  d i s p l a y s ,  a n d  d e v i c e s  l a w f u l l y  e r e c t e d  u n d e r  S t a t e  la w  i n  
f o r c e  a t  t h e  t i m e  o f  t h e i r  e r e c t i o n  w h ic h  do  n o t  c o n f o r m  t o  t h e  
r e q u i r e m e n t s  o f  s u b s e c t i o n  { c )  , w h e r e  s u c h  s i g n s ,  d i s p l a y s ,  and  
d e v i c e -  a r e  i n  e x i s t e n c e  on  t h e  d a t e  o f  e n a c t m e n t  o f  t h i s  
s u b s e c t i o n  a n d  w h e r e  t h e  S t a t e  d e m o n s t r a t e s  t h a t  s u c h  s i g n s ,  
d i s p l a y s ,  a n d  d e v i c e s  (1 )  p r o v i d e  d i r e c t i o n a l  i n f o r m a t i o n  a b o u t  
g o o d s  an d  s e r v i c e s  i n  t h e  i n t e r e s t  o f  t h e  t r a v e l i n g  p u b l i c ,  and  (2 )  
a r e  s u c h  t h a t  r e m o v a l  w o u ld  w o rk  a s u b s t a n t i a l  e c o n o m i c  h a r d s h i p  i n  
s u c h  d e f i n e d  a r e a .

(p ) I n  t h e  c a s e  o f  a n y  s i g n ,  d i s p l a y ,  o r  d e v i c e  r e q u i r e d  t o  be  
r e m o v e d  u n d e r  t h i s  s e c t i o n  p r i o r  t o  t h e  d a t e  o f  e n a c t m e n t  o f  t h e  
F e d e r a l - A i d  H ig h w a y  A c t  o f  1 9 7 4 ,  w h i c h  s i g n ,  d i s p l a y ,  o r  d e v i c e  w as  
a f t e r  i t s  r e m o v a l  l a w f u l l y  r e l o c a t e d  an d  w h ic h  a s  a r e s u l t  o f  t h e  
a m en d m e n ts  m ad e  t o  t h i s  s e c t i o n  by s u c h  A c t  i s  r e q u i r e d  t o  be  
r e m o v e d ,  t h e  U n i t e d  S t a t e s  s h a l l  p a y  1 0 0  p e r  c e n tu m  o f  t h e  j u s t  
c o m p e n s a t i o n  f o r  s u c h  r e m o v a l  ( i n c l u d i n g  a l l  r e l o c a t i o n  c o s t s ) .

( q ) ( 1 )  D u r i n g  t h e  i m p l e m e n t a t i o n  o f  S t a t e  l a w s  e n a c t e d  t o  c o m p ly  
w i t h  t h i s  s e c t i o n ,  t h e  S e c r e t a r y  s h a l l  e n c o u r a g e  a n d  a s s i s t  t h e  
S t a t e s  t o  d e v e l o p  s i g n  c o n t r o l s  an d  p r o g r a m s  w h i c h  w i l l  a s s u r e  t h a t  
n e c e s s a r y  d i r e c t i o n a l  i n f o r m a t i o n  a b o u t  f a c i l i t i e s  p r o v i d i n g  g o o d s  
and s e r v i c e s  i n  t h e  i n t e r e s t  o f  t h e  t r a v e l i n g  p u b l i c  w i l l  c o n t i n u e  
t o  b e  a v a i l a b l e  t o  m o t o r i s t s .  To t h i s  e n d  t h e  S e c r e t a r y  s h a l l  
r e s t u d y  a n d  r e v i s e  a s  a p p r o p r i a t e  e x i s t i n g  s t a n d a r d s  f o r  
d i r e c t i o n a l  s i g n s  a u t h o r i z e d  u n d e r  s u b s e c t i o n s  1 3 1 ( c ) ( 1 )  an d  1 3 1 ( f )  

kto d e v e l o p  s i g n s  w h ic h  a r e  f u n c t i o n a l  a n d  a e s t h e t i c a l l y  c o m p a t i b l e  
'w i t h  t h e i r  s u r r o u n d i n g s .  He s h a l l  e m p lo y  t h e  r e s o u r c e s  o f  o t h e r  
F e d e r a l  d e p a r t m e n t s  and  a g e n c i e s ,  i n c l u d i n g  t h e  N a t i o n a l  Endowm ent  
f o r  t h e  A r t s ,  a n d  e m p lo y  maximum p a r t i c i p a t i o n  o f  p r i v a t e  i n d u s t r y  
i n  t h e  d e v e l o p m e n t  o f  s t a n d a r d s  and  s y s t e m s  o f  s i g n s  d e v e l o p e d  f o r  
t h o s e  p u r p o s e s .

(2 )  Among o t h e r  t h i n g s  t h e  S e c r e t a r y  s h a l l  e n c o u r a g e  S t a t e s  t o  
a d o p t  p r o g r a m s  t o  a s s u r e  t h a t  r e m o v a l  o f  s i g n s  p r o v i d i n g  n e c e s s a r y  
d i r e c t i o n a l  i n f o r m a t i o n ,  w h i c h  a l s o  w e r e  p r o v i d i n g  d i r e c t i o n a l  
i n f o r m a t i o n  o n  J u n e  1 ,  1 9 7 2 ,  a b o u t  f a c i l i t i e s  i n  t h e  i n t e r e s t  o f  
t h e  t r a v e l i n g  p u b l i c ,  b e  d e f e r r e d  u n t i l  a l l  o t h e r  n o n c o n f o r m i n g  
s i g n s  a r e  r e m o v e d .

( r )  REMOVAL OF ILLEGAL S I G N S .—
( 1 )  BY OWNERS.— A ny s i g n ,  d i s p l a y ,  o r  d e v i c e  a l o n g  t h e  

I n t e r s t a t e  S y s t e m  o r  t h e  F e d e r a l - a i d  p r i m a r y  s y s t e m  w h i c h  w a s  n o t  
l a w f u l l y  e r e c t e d ,  s h a l l  b e  r e m o v e d  b y  t h e  o w n e r  o f  s u c h  s i g n ,  
d i s p l a y ,  o r  d e v i c e  n o t  l a t e r  t h a n  t h e  9 0 t h  d a y  f o l l o w i n g  t h e  
e f f e c t i v e  d a t e  o f  t h i s  s u b s e c t i o n .

( 2 )  BY S T A T E S.— I f  a n y  o w n e r  d o e s  n o t  r e m o v e  a s i g n ,  d i s p l a y ,  
o r  d e v i c e  i n  a c c o r d a n c e  w i t h  p a r a g r a p h  (1 )  , t h e  S t a t e  w i t h i n  t h e  
b o r d e r s  o f  w h i c h  t h e  s i g n ,  d i s p l a y ,  o r  d e v i c e  i s  l o c a t e d  s h a l l  
r e m o v e  t h e  s i g n ,  d i s p l a y ,  o r  d e v i c e .  T h e o w n e r  o f  t h e  r e m o v e d  
s i g n ,  d i s p l a y ,  o r  d e v i c e  s h a l l  b e  l i a b l e  t o  t h e  S t a t e  f o r  t h e  c o s t s

73



o f  s u c h  r e m o v a l .  E f f e c t i v e  c o n t r o l  u n d e r  t h i s  s e c t i o n  i n c l u d e s  
c o m p l i a n c e  w i t h  t h e  f i r s t  s e n t e n c e  o f  t h i s  p a r a g r a p h .

( s )  .SCENIC BYWAY PR O H IBITIO N .— I f  a S t a t e  h a s  a s c e n i c  byway  
p r o g r a m ,  t h e  S t a t e  may n o t  a l l o w  t h e  e r e c t i o n  a l o n g  a n y  h i g h w a y  on  
t h e  I n t e r s t a t e  S y s t e m  o r  F e d e r a l - a i d  p r i m a r y  s y s t e m  w h i c h  b e f o r e ,  
o n ,  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  s u b s e c t i o n ,  i s  d e s i g n a t e d  
a s  a s c e n i c  b y w a y  u n d e r  s u c h  p r o g r a m  o f  a n y  s i g n ,  d i s p l a y ,  o r  
d e v i c e  w h i c h  i 3  n o t  i n  c o n f o r m a n c e  w i t h  s u b s e c t i o n  ( c )  o f  t h i s  
s e c t i o n .  C o n t r o l  o f  a n y  s i g n ,  d i s p l a y ,  o r  d e v i c e  on  s u c h  a h ig h w a y  
s h a l l  b e  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n .

( t )  PRIMARY SYSTEM D EFIN ED .— F o r  p u r p o s e s  o f  t h i s  s e c t i o n ,  t h e  
t e r m s  " p r im a r y  s y s t e m "  an d  " F e d e r a l - a i d  p r im a r y  s y s t e m "  m ean t h e  
F e d e r a l - a i d  p r i m a r y  s y s t e m  i n  e x i s t e n c e  on  J u n e  1 ,  1 9 9 1 ,  a n d  any
h ig h w a y  w h i c h  i s  n o t  on  s u c h  s y s t e m  b u t  w h ic h  i s  c n  t h e  N a t i o n a l  
H ig h w a y  S y s t e m .

S e c .  1 3 2 .  P a y m e n t s  o n  F e d e r a l - a i d  p r o j e c t s  u n d e r t a k e n  by  a F e d e r a l  
a g e n c y

W here a p r o p o s e d  F e d e r a l - a i d  p r o j e c t  i s  t o  be' u n d e r t a k e n  b y  a 
F e d e r a l  a g e n c y  p u r s u a n t  t o  an  a g r e e m e n t  b e t w e e n  a S t a t e  a n d  s u c h  
F e d e r a l  a g e n c y  a n d  t h e  S t a t e  m a k es  a d e p o s i t  w i t h  o r  p a y m e n t  t o  
s u c h  F e d e r a l  a g e n c y  a s  may b e  r e q u i r e d  i n  f u l f i l l m e n t  o f  t h e  
S t a t e ' s  o b l i g a t i o n  u n d e r  s u c h  a g r e e m e n t  f o r  t h e  w o r k  u n d e r t a k e n  o r  
t o  b e  u n d e r t a k e n  b y  s u c h  F e d e r a l  a g e n c y ,  t h e  S e c r e t a r y ,  upon  
e x e c u t i o n  o f  a p r o j e c t  a g r e e m e n t  w i t h  3 u c h  S t a t e  f o r  t h e  p r o p o s e d  
F e d e r a l - a i d  p r o j e c t ,  may r e i m b u r s e  t h e  S t a t e  o u t  o f  t h e  a p p r o p r i a t e  
a p p r o p r i a t i o n s  t h e  e s t i m a t e d  F e d e r a l  s h a r e  u n d e r  t h e  p r o v i s i o n s  o f  
t h i s  t i t l e  o f  t h e  S t a t e ' s  o b l i g a t i o n  s o  d e p o s i t e d  o r  p a i d  b y  s u c h  
S t a t e .  Upon c o m p l e t i o n  o f  s u c h  p r o j e c t  a n d  i t s  a c c e p t a n c e  b y  t h e  
S e c r e t a r y ,  a n  a d j u s t m e n t  s h a l l  b e  m ade i n  s u c h  F e d e r a l  s h a r e  
p a y a b l e  on  a c c o u n t  o f  s u c h  p r o j e c t  b a s e d  on  t h e  f i n a l  c o s t  t h e r e o f .  
Any su m s r e i m b u r s e d  t o  t h e  S t a t e  u n d e r  t h i s  s e c t i o n  w h i c h  may b e  i n  
e x c e s s  o f  t h e  F e d e r a l  p r o  r a t a  s h a r e  u n d e r  t h e  p r o v i s i o n s  o f  t h i s  
t i t l e  o f  t h e  S t a t e ' s  s h a r e  o f  t h e  c o s t  a s  s e t  f o r t h  i n  t h e  a p p r o v e d  
f i n a l  v o u c h e r  s u b m i t t e d  b y  t h e  S t a t e  s h a l l  b e  r e c o v e r e ' d  and  
c r e d i t e d  t o  t h e  sa m e  c l a s s  o f  f u n d s  fr o m  w h i c h  t h e  F e d e r a l  p a y m e n t  
u n d e r  t h i s  s e c t i o n  w a s  m a d e .

S a c .  1 3 3 .  S u r f a c e  t r a n s p o r t a t i o n  p r o g r a m

(a j  ESTABLISHMENT.— T h e  S e c r e t a r y  s h a l l  e s t a b l i s h  a s u r f a c e  
t r a n s p o r t a t i o n  p r o g r a m  i n  a c c o r d a n c e  w i t h  t h i s  s e c t i o n .

(b )  ELIGIBLE PROJECTS.— A S t a t e  may o b l i g a t e  f u n d s  a p p o r t i o n e d  
t o  i t  u n d e r  s e c t i o n  1 0 4 ( b ) ( 3 )  f o r  t h e  s u r f a c e  t r a n s p o r t a t i o n  
p r o g r a m  o n l y  f o r  t h e  f o l l o w i n g :

( 1 )  C o n s t r u c t i o n ,  r e c o n s t r u c t i o n ,  r e h a b i l i t a t i o n ,  r e s u r f a c i n g ,  
r e s t o r a t i o n ,  a n d  o p e r a t i o n a l  i m p r o v e m e n t s  f o r  h i g h w a y s  ( i n c l u d i n g  
I n t e r s t a t e  h i g h w a y s )  a n d  b r i d g e s  ( i n c l u d i n g  b r i d g e s  o n  p u b l i c  r o a d s  
o f  a l l  f u n c t i o n a l  c l a s s i f i c a t i o n s ) , i n c l u d i n g  a n y  s u c h  c o n s t r u c t i o n



E n g i n e e r i n g  a n d  0  p e r a n n n s  S t a n d a r d s  
A l a s k a  D e p a r t m e n t  o f  T r a n s p o r t a t i o n  

a n d  P u b l i c  F a c i l i t i e s

Addressed 10: Nancy Hemen.vay 
Rep. Menard's Office 

4 6 5 - 2 8 6 -

From : Jer'fcrv C. Otlesen. Chiet, ROW & environment 
Voice (907) J.0‘5-692^

Fa x  (907) 465-2460 
Headquarters 

3i.T2 Channel IJrjvf*
Juneau, AK 99S01-739S

Tutai number o f pages (Including [his sheen: 2

I f Micro arc problems with transmission, please call Nancy Black at (907) 465-2951

Comments: I reviewed the 1968 agreement with F l i ’iVA cn sign size, spacing, etc.
Ir is amendable, but it's quite a structured process, so relaxing it would not bo a pro 
forma, exercise. However, we can go stricter without getting iiuo an. amendment ir so 
authorized by the Legislcturc (3cc p. 7 o f agreement).

In unzujicd eumuicreial/mdus tria l activ ity , a single business cnierprizs creates an 
area elig ib le lo r off-premises outdoor advertising. The area for signing is 500 feet 
Irnm either side, o f the business activity measured from the area occupied by the 
business (e.g. build ing, parking lot, storage areas), not the property lines. It docs not 
include land on opposite aide o f highway unless there ia a cummcrcial/industrial 
business there ton.

S i z e —m a x i m u m  area  for one  s ign is 650 i qua re  f e e t  wi th m a x i m u m  height o f 20 feet 
and maximum length ol 0U feet. Signs may he  iwo-lViend in ,i hacV-to-back or V-
a r r a n g s m c n t .

On conuollsd nccsss highways minimum sign spacing is 20U leet: and none with in 
2,000 feet o f interchange or intersection.
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On iwu lane highways outside towns anil cities, minimum spacing ;s 300 feet. In cirir.s 
and towns minimum 3pacing ia 100 feet, On-premise signs do not count lawaid these 
spacing reqn irem e.nrs.

Given that the state must enforce these provisions or lose federal-aid. I'm beginning 
to realize we need to nn.ir.t regulations which could require a review or the 
piueemcm u f signs, ur at least formally adopt the size, spacing standards so that the 
public is aware o f them. Otherwise wo'II have signs erected contrary to these federal 
rules and be forced to have liicm removed— the process coming fu ll circle to the same 
problem we Itavc n o w .

i.cj.
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Outdoor A dvertis ing  program - Process 
•u u k t. pc r  Asandiront  o f Stats/Federal Agreements^.

CM o f, Steal Property A cq u is itio n  D iv is ion  
mcm . KasM ngton, O.C.

U naif
«*-«. HRW-U

Regional federal Highway Adm inistrators 
Regions 1-10

There f(3VB been several .recant requasts to amend the Stats/Fed era! 
Agrssoents fo r  the outdoor ad vertis in g  program. fe  be lieve  tha t 
i t  is  im perative that ju s t i f i c a t io n  fa r  such changes must be 
evaluated and every opportunity should be provided to allow trrr  
p u b lic  to be'aware o f  such changes and be afforded appropriate 
opportun ity  to  consent.

A standardized p o licy  fo r  processing  agreement m od ifica tion s  is  
a tta ched  (sea Attachm ent), Tha sjathodolcgy should ba followed 
to a rn u re  a f a i r  an d 'ob jectiye  eva luation  Of a ll proposed agreetMirt 
changes. I f  a Sta te  proposes an amendment to  the negotiated 
agreanents, your review should ensure th a t the methodology was 
follow ed as a means of expediting a recommended rev is io n  to tha 
agreejoent.
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j5rttq.-.«; in&aim«iic, proposed ispaes, and State 
justification in. Cha 7pdera_L S e g U C  tr far ccmact.

■4. Ccrcents received will fca avalueted along with tha 
Start's proposal in a bacharcund sucaitted.

Tha daciaioc an the proposal will b« announced ay 
tha rdWA to tha State and through tha ~jd«ral laffistcr 
aitjuiCir.eousiy. If approved, the raacncad agreement 
vill be forwarded to the Start,

■ 1



WHEREAS, Title 13 of Che Alaska State Stntuces authorizes che Commissioner 

or Highways co perform. and da 3uch ocher and further acta noc specifically pro­

vided in Title 19 of Che Alaska Statutes aa nay be necessary co comply with Che 

Federal-aid Highway Acta ana che rules and regulations promulgated thereunder; 

and

VKESEAS, Section 131(b) of Title 22, United States Code provides chac 

Federal-aid highway funds apporcioncd on or afCar January 1, 1963, co any SCace 

which Che Secretary determines has not made provision for effective control of 

che erection and maintenance along the primary syscea of outdoor advertising 

aigns, displays and devices which are within six hundred and sixty fecc of the 

nearest edge of che right of way and visible from the main traveled way of the 

system, shall be reduced by amounts equal to 10 per cantum of Che amounts which 

would otherwise be apportioned Co such state under Section 104 of Title 23,

United States Code until such time as such State shall provide for such effective 

control; and

WHEREAS, the State of Alaska desires to implemenc and carry ouc the pro­

visions of Section 131 of Title 23, United States Code, and the National policy 

in order to remain eligible co receive the full amount of all Federal-aid highway 

funds co be apportioned to such 3tate on or after January 1, 1968, under Section 

104 of Title 23, United Staces Code;

NOW, THEREFORE, the parties hereco do mutually agree as follows:

I. Definitions

A- The term "Act" means Section 131 of Title 23, United States Code (1965) 

commonly referred to as Title I of the Highway 3eaucificacion Acc of 1965.

3. Cor— ercial or industrial activities for purposes of unzoncd industrial

and cotmr.arcial areas mean chofl* activities ganorally racognixad as commercial or

industrial by zoning authorities in this State, except that none of the/following
I

activities shall 'j « considered commercial or industrial:



Z . Federal-aid o-rimarv highway means any highway within char portion or 

Che State Highway System as designated, or as many hereafter be 3a desigr.acad' 

by Che SCaCa, which has been approved by Che Secretary of T r a n a p o r c a C i o n  pur- 

suanc co suboaccion (b) of Seccicn 103 of T i d e - 23, United Stacas Cade.

F. Traveled wav means che portion of a roadway for the movem e n t  of vanities 

exclusive of shoulders.

G. Main-Graveled wav means the Cravelad way of a highway on which through 

Craffic is carried. In che case of a divided highway, tha traveled way of each 

of Che separated roadways tor craffic in opposite directions is a main-craveled

way. It doa3 not include such facilities as frontage roads, turning roadways,

or parking areas.

H« Sinn means any outdoor sign, display, device, figure, painting, drawing,

message, piacard, poster, billboard, or ocher thing which is designed, intended,

*
or U3ed Co advercise or inform, any part of che advertising or informative con­

tents of which is visible from any highway.

I. Erect means co construct, build, raise, assemble, place, affix, .a t t a c a , 

create, paint, draw, or in any ocher w a y  bring into being or establish.

J- Safety rest area means an area or site established and m a i ntained within 

or adjacent to che highway right of way by or under public superv i s i o n  or control 

for che convenience of che Gravelling public.

K. Information cenCer means an ares or site established and maintained zz

x nafaty raat araa for tha purpoi® of informing Ch« public of placa* of interest 

w ichin che State and providing such other information as the Stata m a y  consider 

desirable. ’ ,

II. Scooe of Agreement

- 4 -

This agreement shall apply to che following area:
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2, Controlled Across Highways on che Federal-aid Primary System
a. Ha cva structures shall be spaced less chan 500 feet apart.
b. Ho structure may be Locaced within 2000 feet o£ an inter­

change, or intersection at grade, safecy resc area or information, 
cencer ('measured along the treeway from Che sign to che nearest . 
poinc -! che beginning or ending oz pavement widening at Che exit 
fr --- ur entrance to che main traveled way.)J * * «

3- Non-ConCralled A c c e s s  Pederal-aid Primary Highways 
/ a. Outside of Villages and Cities - no cwo structures shall be

3paced les3 chan 300 caec apart.
b. Vithin Villages and Cities - no two structures shall be spaced 
less than 100 ieec apart.

4, Explanatory Nocc3

a. Official -and "on premise" signs, as defined in Section 131(c) 
of Title 23, United Staces Code, shall not be counted nor shall 
measurements be made cron them for purposes of determining com­
pliance with spacing requirements.

b. The minimum distance between sign3 shall be measured along Che 
nearest edge of che pavement between points directly opposite the 
signs along each side of the highway.

LIGHTING

Signs may be illuminated, subject to the following restrictions:

1. Signs which contain, include, or are illuminaced by any flashing, 
incermittenc, or moving light or lights arc prohibited, excepc 
Chose giving public service information such as time, date, tem­
perature, weather, or similar information.

2. Signs which arc not effectively shielded as to prevenc beam3 or 
rays of light from being directed at any portion of the traveled 
ways of the Federal-aid primary highway and. which are of such 
intensity or brilliance as Co cause glare or Co impair the vision 
of che driver of any nocor vehicle, or ’which acherwise interfere 
with any driver'3 operation of a mocor vehicle are prohibited.

3. No sign shall be so illuminaced thac it interferes with tha
effecciveness of, or obscures an official traffic sign', device,

* or signal.

4. All such lighting shall be subject to any ocher provisions relating 
to lighting of signs presently applicable to all highways under-Che 
Jurisdiction of the Stace.

3. The Stace and local political lubdivisiona shall have full authority

under their own zoning lawa to sane areas for commercial or industrial pur-
• *

poses and the a c t io n  o f che S ta te and lo c a l p o l i t i c a l s u b d iv is io n s  in  th ia  

re g a rd w i l l  ba accep tad fo r  the purpoaaa o f th ia  agreement.
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Intermodal Surface Transportation 
Efficiency Act of 1991 Amendments to 
23 U.S.C. 131, Control of Outdoor 
Advertising

AGENCY: Federal Highway 
Administration (FHWA). DOT. 
action: Notice.

summary: On December 18.1991, the 
Intermodal Surface Transportation 
Efficiency Act of 1991 (ISTEA). Public 
Law 102-240.105 Stat. 1914. was signed 
into law'. Section 1046 of the ISTEA 
amended 23 U.S.C. 131 which deals with 
outdoor advertising control. This notice 
describes the impact of section 1046 on 
how States can provide for effective 
control of outdoor advertising in accord 
with regulations previously issued by 
the Federal Highway Administration 
(FHWA) in 23 CFR 750.705. This 
document is being issued to advise 
Slates that the ISTEA may require them 
to consider changes in their laws and 
administrative practices in order to 
remain eligible for full Federal-aid 
funding. The ISTEA itself provides no 
lead lime for the States to come into 
compliance with these new provisions.
A discussion of initiatives that will be 
considered in evaluating how "effective 
control" is maintained under the new 
requirements is a part of this notice.
Under section 1046. 23 U.S.C. 131 will 

continue to apply to the Interstate 
System and the Federal-aid primary 
system as they existed on June 1.1991, 
and, when designated, all portions of the 
approved National Highway System.
The three major amendments made to 23 
U.S.C. 131 by section 1046 of ISTEA are: 
(1) An amendment prohibiting the 
erection of most new signs adjacent to

an Interstate or Federal-aid primary 
designated a Scenic Byway under a 
Stale Program: (2) a specific requirement 
that illegal signs be removed: and (3) a 
provision authorizing for the first time 
the use of Federal-aid highway funding 
to purchase signs that do not conform to 
outdoor advertising controls. 
dates: The ISTEA was signed into law 
on December 18.1991. with the 
provision of new sections 131(a) and 
13l(r)(l) of title 23. U.S.C.. effective as of 
that date.
FOR FURTHEn INFORMATION CONTACT:
Mr. Marlin E. Meese. Chief. Special 
Programs and Evaluation Branch. Office 
of Right-of-Way, HRW-12. (202) 366- 
2017; or Mr. Robert Black. Attorney. 
Office of Chief Counsel. HCC-31. (202) 
366-1359. Federal Highway 
Administration. 400 Seventh Street SW.. 
Washington. DC 20590. Office hours are 
from 7:30 a.m. to 4 p.m.. e.t., Monday 
through Frid ly. except legal Federal 
holidays.
supplementary information: Section 
131 is the implementing authority within 
title 23. U.S.C.. for the Highway 
Beautification Act of 1965. as amended. 
The basic principles of outdoor 
advertising control are in section 131. 
The original Act provided specific 
controls on the erection and 
maintenance of outdoor advertising 
signs and devices along the Interstate 
and Federal-aid primary highway 
systems. The Interstate and primary 
highway systems comprise only 306.000 
miles of the 3.9 million miles of public 
roads and streets in the United States. 
Therefore, the outdoor advertising 
controls apply to less than 8 percent of 
the total national public road mileage. 
Statutory controls in section ICI(-) limit 
signs which a State can permit to 
directional and official signs, sale or 
lease signs, on-premise signs, landmark 
signs, and free coffee signs. In addition, 
under section 131(d). States can permit 
signs in zoned or unzoned commercial 
or industrial areas adjacent to the 
controlled systems. Section 131'di 
provides for an agreement between each 
State end the Secretary of 
Transportation regarding size, lighting, 
and spacing standards of Bigns in 
commercial and industrial areas.
Scenic Byway Prohibition
The ISTEA in section 1046(c) amended 

titie 23, U.S.C.. by adding aection 131(s). 
The new section limits the erection of 
new advertising displays to those 
permitted under section 131(c) along 
road segments (hat are designated 
Scenic Byways which are on the 
Interstate System, the Federal-aid 
primary system (as it existed on |ur.e 1.

1991). oi on the National Highway 
System, when designated. These routes 
collectively, r. e refereed to as the 
controlled systems for Highway 
Beautification Act purposes. Thus new 
signs which would have been permitted 
in commercial and industrial areas 
under section 131(d) are no longer 
permitted on scenic byway portions of 
the controlled system.
Based on the 1990 Scenic Bvways 

Study (U.S. DOT/FHWA Publication 
No. PD-91-O10. January 1991). all but 15 
States have some form of scenic byways 
program. About 35.000 miles of roads 
had been designated as scenic as of 
December 1990, when the study was 
conducted. The study projected thal 
only about 50.000 total miles would be 
designated. Of the total projected 
mileage, about 50 percent is located on 
the Interstate and Federal-aid primary 
systems. Almost all of the mileage 
already designated as scenic along a 
controlled highway system is on two 
lane roadways. Most scenic byways are 
two lane roadways in rural areas where 
commercial and industrial areas are 
fewer in number. Thus, while the scope 
of this new control is limited to only 
about 25,000 miles, it complements the 
actions already taken by the Slates in 
determining that these routes have 
particular scenic importance.
Removal of Illegal Signs

The ISTEA. in section 1046(b) also 
added section 131(r) to title 23. U.S.C. 
This new section requires all owners cf 
illegal signs to remove their illegal signs 
within 90 days. The section further 
states that in the event owners do not 
remove their illegal signs, the Slate, to 
exercise effective control, shall remove 
the signs. The section provides that 
States recover removal costs of 
unremoved illegal signs from the sign 
owner. This cost recovery provision is 
not part of "effective control" for 
purposes of the sanction provisions cf 
the Highwav Beautification Act (23 
U.S.C. 131(b)).
The FHWA recognizes that most 

States have already caused the removal 
of a substantial number of the illegal 
signs within their boundaries. Some 
States, however, have significant 
numbers of illegal signs remaining. 
Based on State reports, a total of aboul 
22.000 remaining illegal signs have been 
identified. The law gave sign owners 
only 90 days from the effective date of 
ISTEA on December 16.1991. to remove 
their illegal signs. The short period given 
to the owners is an indication of the 
emphasis to be applied to remove illegal 
9igne In consideration of the period 
granted to the owners, and the specific
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mandate to the States to conclude 
removals when the sign owner has not 
performed, the FHWA has set o goal of 
an additional 90 days through June 18,
1992. for the States to act on the removal 
of illegal signs as required by 23 U.&C. 
131(r)(2). The FHWA recognizes that 
State law or procedural impediments 
mry have to b>i overcome before a State 
can fully comply with this objective- 
However, considering the short time 
frame stated in the legislation for the 
removal of illegal signs by the sign 
owners, and the specific tie of this 
action to effective control requirement#. 
States rauat take immediate steps after 
March 18,1992. to demonstrate 
reasonable progress in meeting the 
effective control responsibilities 
required by this amendment. Good faith 
efforts by a State, including efforts to 
seek legislative authority, to comply 
with the provisions quickjy w ill be 
considered by the FHWA in deciding 
how to deal with a failure lo achieve 
effective control. Cumbersome 
administrative or procedural 
requirements that do not provide for 
prompt removal of illegal signs are not 
consistent with the intent of this section.
Funding for Removal of Noocoafonning 
Signs
A new funding source for outdoor 

advertising control was provided in 
section 1048(a) of the ISTEA. By 
amending 23 U.S.C. 131(m), highway 
trust funds apportioned under 23 U.S.C. 
104 are now available for the removal of 
nonconforming signs (Le., lawfully 
erected signs which do not conform to 
the control requirements of section 131 
or stricter State laws). In addition, in 
section 1007 of the ISTEA. control and 
removal of outdoor advertising is 
identified as one of several eligible 
"transportation enhancement activities" 
under the new Surface Transportation 
Program (STP). This major new program 
requires that at least 10 percent of 
apportioned funds for the program must 
be directed toward “ transportation 
enhancement activities.''
Initially, Federal funds for the control 

of outdoor advertising came from the 
General Fund. Now. funds made 
available from the Highway Trust Fund 
for highway projects may be used for 
outdoor advertising control. This will 
have a profound impact on the ability 
and responsibility of States to remove 
outdoor advertising signs. Under section 
131(n), the States are not required to 
remove nonconforming signs unless 
Federal funds are available to 
participate in the acquisition coets 
associated with their removal. In the 
years immediately following the passage 
of the Highway Beautification Act,

considerable sums were made available 
to inventory and remove nonconforming 
signs. However, funding was never 
sufficient to complete the acquisition 
process and no General Funds have 
been appropriated since 1983.
With this amendment made by the 

ISTEA. the States should have sufficient 
funds to remove nonconforming signs 
much more expeditiously. The change in 
the fundiDg provided by the ISTEA, 
making available significant funds for 
the Federal shore of just compensation 
payments and other control costs, w ill 
enable States to complete the removal of 
nonconforming signs in order to 
maintain effective control under Section 
131(b). The timely removal of 
nonconforming outdoor advertising 
signs has always been part of “effective 
control." Failure to exercise effective 
control subjects a State to a 10 percent 
reduction of its Federal-aid highway 
apportionment, pursuant to 23 U.S.C. 
131(b).
The FHWA estimates that about 

92000 nonconforming signs remain to be 
acquired. Most of these signs have been 
in place for over 20 years. Removal has 
been delayed, but now with increased 
Federal funding available to complete 
acquisition activities and ensure 
effective control, the law requires 
expedient removal.
The ISTEA authorizes $121 billion 

over-the next six years for highway 
programs, including the STP which is a 
block grant program designed to fund a 
wide range of transportation related 
projects. For Fiscal Year (FY) 1992 
alone, over S ll billion in Federal-aid 
under 23 U.S.C. 104 is being distributed 
lo the Slates for highway construction 
and maintenance, and other 
transportation activities including 
removal of outdoor advertising signs.
The estimated total Federal share of the 
coat to /j.-.quire the remaining 
nonconforming signs is 5428 million.
This amount represents just 4 percent of 
the total eligible Federal-aid funds 
available to the States in FY 1992. Thus, 
the FHWA considered requiring States 
to remove all nonconforming signs along 
controlled highways in the first year 
ISTEA funding is available.
However, the FHWA recognizes that 

while the ISTEA represents a dramatic 
increase in Federal-aid funding, the non- 
Federal share must come from State or 
local sources. Moreover, the impact on 
individual States in providing for 
immediate removal would vary. For 
example, a State with an inventory of 
just a few hundred nonconforming sign# 
would have a more manageable 
acquisition task than a State with over 
2000 such signs.

In addition, the FHWA recognizes 
that other problems might hamper the 
immediate removal of all remaining 
nonconforming signs. First, many States 
have been inactive regarding a sign 
acquisition program, and might need to 
update their administrative tools and 
sign acquisition procedures. Second, we 
do not believe that the Congress 
intended that the removal of signs take 
precedence over all other title 23 
projects and programs.
For these reasons, we believe the 

ISTEA requires States to begin 
immediate removal of nonconforming 
signs, and to make reasonable progress 
in completing their removal program 
expeditiously. The FHWA, however, has 
set a two year goal for complete removal 
of remaining nonconforming signs. The 
FHWA believer that 2 years provides 
States with adequate time to remove all 
nonconforming signs without unduly 
constricting Federally-funded highway 
construction and other projects. States 
should be prepared to justify any reason 
for concluding that this period would 
impose an undue hardship on their 
priorities and programs.
During the next two years period, 

more than $24 billion Federal-aid dollars 
can be expected to be made available to 
the States for 23 U.S.C. 104 programs 
and projects. Considering the number of 
nonconforming signs remaining in the 
various States, most States could 
conclude their removal program using 
less than 2 percent of their 23 U.S.C. 104 
funds within the two year period. 
Therefore, full acquisition and removal 
of the remaining nonconforming signs 
over the next two years would seem to 
be an achievable goal. By meeting this 
goal States w ill have removed all 
nonconforming signs on controlled 
Federal-aid highways by December 18.
1993.
The elements of removal programs 

will necessarily vary from State to State, 
and States should confer with the 
FHWA as to how best structure a 
removal program. In implementing 
removal programs, the States will have 
to review their existing priorities and 
formulate programs and processes that 
w ill maintain effective control. The 
States may wish to involve interested 
parties and affected entities 9uch as 
other state and local agencies, sign 
owners, environmental groups and the 
business community, and establish 
priorities for sign removal.
This notice provides States and other 

interested parties a discussion of 
FHWA's goals and objectives to assure 
effective control is maintained to 
achieve the full implementation of the 
objectives expressed in the 1965
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Highway Beautification Act, as 
amended, and to prevent interruption of 
Federal-aid funding. Each State should 
advise the FHWA by June 18.1992, of its 
process, program, and timetable to 
ensure effective control is achieved and 
maintained. The FHWA intends lo 
monitor and evaluate each State's 
progress in providing for the prompt 
removal of illegal and nonconforming 
signs on controlled systems.
(23 U.S.C. 315: 49CFR1.48)

Issued on: March 2.1992.
T.D. Larson,
Administrator.

|FR Doc. 92-5287 Filed 3-5-92; 8:45 am)
StUJWO coot rtlO-2J-<4

DEPARTMENT OF VETERANS 
AFFAIRS

C o o p e ra tive  S tu d ie s  E va lu a tio n  
C o m m itte e ; M eeting

The Department of Veterans Affairs 
gives notice under Public Law 92-463 
(Federal Advisory Committee Act) as

amended by section 5(c) of Public Law 
94-409 that a meeting of the Cooperative 
Studies Evaluation Committee will be 
held at the Rarnada Renaissance Hotel. 
999 9th Street NW., Washington. DC. on 
Apnl 28.1992. The session is scheduled 
to begin at 7:30 a.m. and end at 8 p.m. 
The meeting w ill be for the purpose of 
reviewing the progress of one on-going 
cooperative study in immunization in 
the prevention of infection, and three 
new clinical trials, one in the treatment 
of alcoholic cirrhosis, one in diabetes 
mellitus. and one in unstable angina.
The Committee advises the Director. 

Medical Research Service, through the 
Chief of the Cooperative Studies 
Program, on the relevance and 
feasibility of studies, the adequacy of 
the protocols, and the scientific validity 
and propriety of technical details, 
including protection of human subjects.
The meeting w ill be open to the public 

up to the seating capacity of the room, 
from 7:30 a.m. to 8 a.m., to discuss the 
general status of the program. To assure 
adequate accommodations, those who 
plan to attend should contact Dr. Ping

Huang, Coordinator. Cooperative 
Studies Evaluation Committee. 
Department of Veterans Affairs. 
Washington. DC. (202-535-7154), prior to 
April 14.1992.
The meeting w ill be closed from 8 a.m. 

to 6 p.m., for consideration of specific 
proposals in accordance with provisions 
set forth in section 10(d) of Public Law 
92-463. as amended by section 5(c) of 
Public Law 94-409, and 5 U.S.C. 
552b(c)(0). During this portion of the 
meeting, discussions and 
recommendations w ill deal with 
qualifications of personnel conducting 
the studies, staff and consultant 
critiques of research protocols, and 
similar documents, and the medicr.l 
records of patients who are study 
subjects, the disclosure of which would 
constitute a clearly unwarranted 
invasion of personal privacy.

Dated; February 28.1992.
By Direction of the Secretary.

Diana H. Landi«,
Committee Management Officer.
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