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SPONSOR STATEMENT

HB 360
;‘An Act relating to civil liability for guest passengers on an aircraft or 

watercraft:, and providing for an effective date.”

HB 360 will guard boat owners and pilots from liability in cases where simple 
negligence results in accidental injury to non-paying passengers.

Many places in Alaska are only accessible by air or water. When boat owners 
and private pilots are accompanied by friends or acquaintances on trips, the 
owner o f the craft assumes much o f the liability. If Alaskans want to continue to 
enjoy the recreational opportunities that are available the risks should be shared 
by all. HB 360 gives guest passengers on a boat or private aircraft a share o f the 
risk involved in their travel. However, private pilots and boat owners who 
engage in behavior that is considered grossly negligent remain completely liable 
for accidents and injuries to guest passengers.

HB 360 will affect only those who are traveling together for their mutual benefit. 
It will not affect those who are traveling by common carrier and paying for their 
transportation.

HB 360 is important to the many private boat and plane owners o f Alaska. I urge 
your favorable consideration o f this proposed legislation.
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FISCAL NOTE
STATE OF ALASKA BILL NO. HB 360

' 1994 LEGISLATIVE SESSIO N

Revision Date: 3/21 794 _
Title: A i r c r a f t /W a t e r c r a f t  g u e s t nas.se iip .e r l a w

Sponsor Rep. B u n d e ____________________________________

Requestor: R e p . B u n d e __________________ ________________

Expenditures/Revenues:

OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 93 FY 99 FYOO
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 P 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 9 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES 9 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0

FUND SOURCE
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Prograrn Receipts 0 0 0 0 0 0
1006 GF/MHTIA 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Estimate of current vear (FY 94) cost: 5 0
POSITIONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Department Affected: Commerce and Economic Development
BRU: D i v i s i o n  o f  I n s u r a n c e __________________

Component:______________________________________

COMPONENT SERIAL NO.

Rev 11/93

PREPARER TO  PROVIDE A L L  DISTRIBUTION COPIES TO GOVERNOR'S LEGISLATIVE OFFICE
For further distribution information call the Governor's Legislative Office

Page



FISCAL NOTE

S T A TE  O F A L A S K A 
1994 L E G IS L A T IV E  SESSION

BILL NO. HB 360

ANALYSIS CONTINUATION:

This bill amends AS 09 .65 to provide tha t an owner or operator of an aircra ft or wa te rc ra ft is not liable for 
civil damages of a person being transported in the owner's or opera to r's a ircra ft or w a te rc ra ft if the owner or operator is 
not being compensated fo r the transporta tion.

This exemption from liability would not apply to a civil action fo r damages resulting from :

(1) gross negligence or reckless or intentional m isconduct;

(2) an act or omission of an owner or operator o f an aircra ft who is a common carrier; or

(3) an act or omission of an owner or operator o f an aircra ft tha t occurs while demonstra ting an aircraft
to a prospective buyer,

Because transport tion on state aircra ft or wa te rc ra ft is fo r offic ia l business only, there w ill no t be a fiscal 
impact fo r the state, either in the .orm of a savings or added cost. The department does note, however, tha t the bill w ill
have the effect of exempting owners and operators of sport fish ing charter w a te rc ra ft from civil liab ility fo r damages
suffered by passengers transported free of charge. For example, gratis fish ing charters are frequen tly offered as part of 
promotional programs and donated as prizes in fish derbies and charity raffles.



FISCAL NOTE
S T A T E  O F  A L A S K A

1994 L E G I S L A T I V E  S E S S I O N

BILL NO. HB 360

3 /2 1 /9 4Revision Date:___________________________________________
Title: A i r c r a f t /W a t e r c r a f t  g u e s t p a sse nge r la w

Department Affected: Commerce and Economic Development 
BRU: D iv i s io n  o f In s u ra n c e ________________
Component:

Sponsor Rep. Bunde
Requestor: Rep. Bunde COMPONENT SERIAL NO.

Expenditures/Revenues:

OPERATING EXPENDITURES FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL EXPENDITURES 0 0 0 0 0 0

CHANGE IN REVENUES ( ) 0 0 0 0 0 0

FUND SOURCE
1002 Federal Receipts 0 0 0 0 0 0
1003 GF Match 0 0 0 0 0 0
1004 GF 0 0 0 0 0 0
1005 GF/Program Receipts 0 0 0 0 0 0
1006 GF/MHT1A 0 0 0 0 0 0
Other 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0
Estimate of current year (FY 94) C03t: $ 0
POSmONS
FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

Prepared by: 
Division:

Wendy M u ld e r , C om m is s io n e r 's  o f f i c e  
DCED ^ _________

Phone:
Date:

465 -2500

Approved by Commissioner Paul Fuhs
Agency: Commerce and Economic Development Date: 3  - 2 1 -

Rev 11/93

PREPARER TO PROVIDE A LL  DISTRIBUTION COPIES TO  GOVERNOR’S LEGISLATIVE O FFICE
For further distribution information call the Governor’s Legislative Office
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 360
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This oill amends AS 09 .65 to provide that an owner or operator of an airc ra ft or wate rcra ft is no t liable for 
civil damages of a person being transported in the owner's or operator's a ircra ft or w a te rc ra ft if the owner or operator is 
not being compensated fo r the transporta tion.

This exemption from liability wou ld not apply to a civil action fo r damages resulting from:

(1) gross negligence or reckless or intentional m isconduct;

(2) an act or omission of an owner or operator of an a ircra ft who is a common carrier; or

(3) an act or omission of an owner or operator of an aircra ft that occurs while demonstrating an aircraft
to a prospective buyer.

Because transporta tion on state aircra ft or watercraft is fo r offic ia l business only, there w ill not be a fiscal 
impact fo r the state, either in the form of a savings or added cost. The department does note, however, tha t the bill w ill 
have the effect of exempting owners and operators of sport fishing charter w a te rc ra ft from civ il liab ility fo r damages 
suffered by passengers transported free of charge. For example, gratis fish ing charters are frequen tly offered as part of 
promotional programs and donated as prizes in fish derbies and charity raffles.



FISCAL NOTE
STATE OF ALASKA

1994 LEGISLATIVE SESSION

•J

BILL NO. HE 360

Revision Date: March 23. 1994_________
Title: "...re la ting to civil liability for quest

Department Affected : Department of Law
BRU: Legal Services_____________________

passengers on an a ircra ft or wate rcra ft..."

Sponsor: Representative Bunde________
Requestor: House Labor and Commerce

Component: Operations

COMPONENT SERIAL NO. 0093

EXPENDITURES/REVENUES:

OPERATING FY 95 FY 96 FY 97 FY 98 FY 99 FY 00
PERSONAL
TRAVEL
CONTRACTUAL

SUPPLIES
EQUIPMENT

LAND &
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL

REVENUE

FUNDING:
1002 Federal
1003 GF Match
1004 GF

1005 GF/Program

1006 GF/MHTIA
OTHER
TOTAL -0- -0- -0- -0- -0- -0-
POSITIONS:

FULL-TIME -0- -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

Estimate o f current year (FY94) impact: -0-

ANALYSIS: (Attach a separate page if necessary. 
Please see the attached analysis.

;. DirectorPrepared by: Richard I. Peoues 
Division: Adm in istra tive Sewjce

Approved by Commissioner: ‘ ^ruce M. Botelho/^Attorney General 
Agency: Department o f Law

Phone: 465 -3672
Date: March 23. 1994

Date: March 23. 1994

P R EP A R ER  T O  P R O V ID E  A L L  D ISTR IB U TIO N  C O P IE S  T O  G O V E R N O R 'S  L E G IS L A T IV E  O F F IC E
For further distribution information call the G o vern o r 's  Legislative O ffice
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FISCAL NOTE

STATE OF ALASKA BILL NO. HB 360
1994 LEGISLATIVE SESSION

ANALYSIS CONTINUATION:

This bill amends AS 09 .65 to provide that an owner or operator o f an a ircra ft or wate rcra ft is not liable for 
civil damages of a person being transported in the owner's or opera tor's aircra ft or wa te rc ra ft if the owner or operator is 
not being compensated fo r the transporta tion.

This exemption from liab ility would not apply to a civ il action fo r damages resulting from :

(1) gross negligence or reckless or intentional m isconduct;

(2) an act or om ission of an owner or operator o f an a ircra ft who is a common carrier; or

(3) an act or om ission of an owner or operator of an aircra ft tha t occurs while demonstrating an aircraft
to a prospective buyer.

Because transpo rta tion on state aircra ft or watercra ft is fo r offic ia l business only, there w ill not be a fiscal 
impact fo r the state, either in the form of a savings or added cost. The department does note, however, tha t the bill will
have the effect of exempting owners and operators of sport fish ing charter w a te rc ra ft from civ il liability for damages
suffered by passengers transported free o f charge. For example, qratis fish ing charters are frequen tly offered as part of 
promotional programs and donated as prizes in fish derbies and charity raffles.



(b) The. felonious conduct was a substan- 30 .130 P u b lic  c a rr ie rs  by a irc ra ft and
tial :ac^ r contributing to the in ju ry o r p ro sp ec tiv e  a irc ra ft  pu rchasers , ORS
death. ( 30.115 sha ll not relieve a public carrier by

(2) To establish the defense described in aiT?1ra t̂* o r any owner or operator o f a ircraft
this section, the defendant must orove be- wfule th.e same 's being demonstrated to a
yond a reasonable doubt the fac t'tha t the prospective purchaser, ot responsibility for
person damaged was engaged in conduct that in juries sustained by a passenger,
would constitute aggravated murder, murder
or a Class A or a- Class B felony. ■ A C T IO N S  ON CERTA IN

 _________ ACTIONS AND SUITS IN PARTICULAR CASES_________ 30 .150

(3) Nothing in this section affects any 
right of action under 42. U.S.C. §1983. c.774 fiO]

30.090 A ppo in tm ent o f a dm in is tra to r 
o f estate o f  .w rongdoe r. I f  no probate o f the 
estate o f the wrongdoer has been, instituted 
within ̂ 60 days from  the death o f the 
wrongdoer, the court, upon motion o f the in­
ju red ’ person, or o f the personal represen­
tatives o f one meeting death, as 3tated in 
ORS 30.080, sha ll appoint, an administrator 
0 ” the estate o f the wrongdoer.

30.100 S ub s titu tion  o f p e rson a l re p re ­
sen tative as p a r ty  de fendant. In the event 
o f the death o f a wrongdoer, as designated in 
ORS 30.080, while an action is pending, the 
court, unon. motion o f the plaintiff, shall 
cause to be substituted a3 defendant the per­
sonal representative of the wrongdoer, and 
the action shall continue against such per­
sonal representative.

ACT IONS B Y  G U E ST  PA SSEN G ERS
30.110 (Repealed by 1961 c.578 §1 {30.115 enacted in 

lieu of 30.110 and 30.120)1

30.115 A irc ra ft  and  w a te rc ra ft  guest 
passe/igel's: d e fin it ion s . No person trans­
ported by the ow ner or operator o f an air­
craft' or a watercraft as a guest without 
payment for such transpoi tation, shall have 
a cause o f action fo r damages against the 
owner or operator fo r injury, death or loss, 
in case o f accident, unless the accident was 
intentional on .the part of the owner or op­
erator or caused by the gross negligence or 
intoxication o f the owner or operator. As 
used in this, section:

(1 ) “Payment" means a substantial bene­
fit in a material o r business sense conferred 
upon the owner o r operator o f the convey­
ance and which is a substantial motivating 
factor for the transportation, and it does not 
include a mere gratu ity or social amenity.

(2) “ Gross negligence” refers to neg li­
gence which is m a te r ia l ly grea te r than the 
mere absence o f reasonable care under the 
circumstances, and w h ich is characterized by 
conscious ind iffe rence to or reckless disre­
gard o f the rig h ts o f others, (1961 c.578 52 (20.115 
enacted in lic-a of 30.110 and 30.120); 1979 c.866 §7]

30.120 (Repealed by 1961 CU578 $1 (30.115 enacted in 
lieu of 30.110 and 30.120)]

C O N ST R U C T IO N  AGREEM ENTS ■
30.140 E ffe c t o f  indem n ifica tion  p ro ­

vision. in  c on s tru c tio n  agreem ent. (1) Any 
provision in a construction agreement which 
requires a person to indemnify another 
against liab ility  for damage arising out o f 
death or bodily in ju ry  to persons or damage 
to o roperty caused or contributed to by the 
negligence o f the indemnitee in the design 
or b y  the sole negligence o f the indemnitee 
in the inspection-, oi the work that is the 
subject o f the construction agreement is en­
forceable only i f  the indemnitee secures or 
maintains insurance covering such risks for 
the nroteetion o f the indemnitor. In  no event 
shall the indemnification obligation under 
such provisions be greater than the limits o f 
the insurance secured by the indemnitee.

(2 ) Notwithstanding subsection (1) o f this 
section, any provision in a construction 
agieeraent which requires a person or that 
person's surety or insurer to indemnify an­
other against liab ility for damage arising out 
o f death o r bodily in ju ry to persons or dam­
age to property caused by the sole negligence 
or the indemnitee is void.

(3 ) As used in this section, “construction 
agreement" means any written agreement for 
the construction, a lteration , repair, improve­
ment or maintenance- o f any- building, high­
way, road excavation or other structure, 
project, development o r  improvement at­
tached to real estate including moving, dem­
olition or tunneling in connection therewith. 
No provision o f this section sha ll be con­
strued to apply to a “ ra ilroad ” as defined in 
ORS 763.010.' [1973 c.570 §§1, 2; 1987 c.774 *25]

A C T I O N S  F O R  D E F A M A T I O N

30.150 L ia b ility  o f  rad io  o r  television 
s ta tion  p e rson n e l fo r  d e fam ation . (1) The 
owner, licensee o r operator o f a radio or 
television broadcasting station, and the 
a, snts or employees o f the owner, licensee 
or operator, sha ll not be Liable fo r any dam­
ages fo r any defamatory statement published 
or uttered in a radio or television broadcast, 
by one other than the owner, licensee or op­
erator, o r agent o r employee thereof, unless 
it is alleged and proved by the complaining 
party that the owner, licensee, operator, 
agent o r employee failed to exercise due care



Via Facsimile: 465-3871

March 21, 1994
10C0 W. 'Iiiiil A \ ‘: . 'iuie 150 

AncilCi/Oac. Alaoh-l 53501 190 > •HIi/S :‘/u /Mil 
Fa*. i7;5.t»09e

Representative Con Bunde 
Alaska State Legislature 
State Capitol (MS 3100)
Juneau, Alaska 99801

Re: House Bill No. 360; "An Aci relating to civil liability for guest 
passengers on an aircraft or watercraft; and providing for an 
effective date."

Dear Representative Bunde,

I would like to express my support o f  HB 360; whereby an owner or operator o f  an 
aircraft or boat is not liable for the civil damages o f  a person being transported in the 
owner's or operator’s aircraft or boat, i f  the owner or operator is not being compensated for 
the transportation.

It is extremely unfortunate that many people are deprived o f  the enjoyment o f  
access to much o f  Alaska because o f  the liability concerns in being a passenger in a private 
aircraft. Hopefully, this bill w ill make it possible for people like myself who own an 
aircraft and boat, to be able to provide access to much o f  Alaska that is only accessible by 
aircraft and boat, without the burden and current liabilities.

Very truly yours,

LYN DEN  INCORPORATED

J
President

JJ:am

cc: Rep. B ill Hudson, Chairman/Labor & Commerce



SERVING SEVERAL AVIATION 40 YEARS (1951 -1991 )
\  u of A Aviation Complex 

ALASKA AIRMEM'5 A55F1., IMC./ 1515 Cast 15th Avenue Anchorage, Alaska 99501-4814

J a n u a r y  20, 1994

T h e  H o n o r a b l e  C o n  B u n d e  
C a p i t o l  R o o m  112 
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  9 9 8 0 1 - 1 1 8 2  

D e a r  R e p r e s e n t a t i v e  Bunde;

I h a v e  d i s c u s s e d  H o u s e  Bill No. 3 60 w i t h  the B o a r d  o f  D i r e c t o r s  
a n d  w i s h  t o  a d v i s e  y o u  t h a t  th i s  o r g a n i z a t i o n  is in c o m p l e t e  
s u p p o r t  of t h e  Bill. If w e  c a n  p r o v i d e  f u r t h e r  a s s i s t a n c e  in 
g e r t i n g  t h i s  B i l l  into law, p l e a s e  a d v i s e  m e  o r  a n v  m e m b e r  of  t h e  
Board.

W e  w o u l d  l i k e  t o  f u r t h e r  s t a t e  t h a t  w e  a p p r e c i a t e  y o u  i n t e r e s t  
a n d  a c t i o n  o n  t h e  b e h a l f  of t h e  a v i a t i o n  c o m m u n i t y .

T H A N K S !

Q -i n c o r o l v

(907) 272-1251 — 24 hour Phone/Fax

M i k e  P a n n o n e ,  P r e s i d e n t



3 . 1 4

I w i l l  n o w  d e f i n e  g r o s s  n e g l i g e n c e  for you. A p e r s o n  

w a s  g r o s s l y  n e g l i g e n t  if: (1) t h a t  p e r s o n ' s  act or fail ire to

a c t  c r e a t e d  an u n r e a s o n a b l e  r i s k  of h a r m  to a n o t h e r ?  a n d  (2) if 

e i t h e r  t h a t  p e r s o n  h a d  k n o w l e d g e  of facts that w o u l d  d i s c l o s e  o 

a r e a s o n a b l e  p e r s o n  that the a c t  or f a i l u r e  to a c t  i n v o l v e d  a 

h i g h  d e g r e e  of  p r o b a b i l i t y  t h a t  t h e  h a r m  w o u l d  occur, or the 

p e r s o n  k n e w  t h a t  the a c t  or f a i l u r e  to a c t  i n v o l v e d  a h i g h  d e g r e e  

of p r o b a b i l i t y  t h a t  the h a r m  w o u l d  occur.

U s e  N o t e

T h i s  i n s t r u c t i o n  m u s t  be u s e d  w i t h  i n s t r u c t i o n  3.13.

C o m m e n t

G r o s s  n e g l i g e n c e  is a c o n c e p t  li t t l e  used in m o d e r n  
c o m m o n  law. A l t h o u g h  m a n y  j u r i s d i c t i o n s  impose a g r o s s  
n e g l i g e n c e  s t a n d a r d  in b a i l m e n t  cases, for e xample, the A l a s k a  
S u p r e m e  C o u r t  h a s  a d o p t e d  the o r d i n a r y  n e g l i g e n c e  s t a n d a r d .  See 
I n d u s t r i e s  Inc. v. Fo s s  L a u n c h  & T u a  Co., 560 P . 2d 393 (Alaska 
1 9 7 7 ) .

T h e  d e f i n i t i o n  u s e d  in this i n s t r u c t i o n  was d e r i v e d  
f r o m  L e a v i t t  v. G i l l e s p i e , 443 P . 2 d  61, 65 (Alaska 1968). See 

a l s o  I n s t r u c t i o n  3.03C.

3 . 1 4  GROSS N EG L IG EN C E DE F I NE D

RE V ISE D  1 5 8 8



3 , 0 3 A
N E G L I G E N C E  D E F I N E D

I w i l l  now d e f i n e  n e g l i g e n c e  for you. N e g l i g e n c e  is the 

f a i l u r e  to use r e a s o n a b l e  care. R e a s o n a b l e  c a r e  is that a m o u n t  

of c a r e  t h a t  a r e a s o n a b l y  p r u d e n t  p e r s o n  w o u l d  u s e  u n d e r  

s i m i l a r  c i r c u m s t a n c e s . N e g l i g e n c e  m a y  c o n s i s t  of d o i n g  s o m e t h i n g  

w h i c h  a r e a s o n a b l y  p r u d e n t  p e r s o n  w o u l d  not do, o r  it m a y  c o n s i s t  

o f  f a i l i n g  to do s o m e t h i n g  w h i c h  a r e a s o n a b l y  p r u d e n t  p e r s o n  

w o u l d  do. A  r e a s o n a b l y  p r u d e n t  p e r s o n  is net the e x c e p t i o n a l l y  

c a u t i o u s  cr  skillful i n d i v i d u a l ,  b u t  a p e r s o n  of r e a s o n a b l e  a n d  

o r d i n a r y  c a r e f u l n e s s ,

In this case, y o u  m u s t  d e c i d e  w h e t h e r  ( p l a i n t i f f ) , ( n a m e ) , 

( d e f e n d a n t ) , ( n a m e ) , (both p l a i n t i f f  and d e f e n d a n t )  u s e d  

r e a s o n a b l e  c a r e  u n d e r  the c i r c u m s t a n c e s ,

Use N o t e

E x c e p t  as i n d i c a t e d  in this u s e  note, this i n s t r u c t i o n  is to 
be  g i v e n  in all c a s e s  w h e r e  the n e g l i g e n c e  of a p a r t y  is an 

i s s u e .

T h e  S u p r e m e  C o u r t  has a p p r o v e d  use of a s u d d e n  e m e r g e n c y  
i n s t r u c t i o n  in c ases w h e r e  the t r i a l  c o urt f i n d s  o n e  or m o r e  of 
t he p a r t i e s  faced s u c h  an e m e r g e n c y .  Wilson v. S i b e r t , 5 35 P. 2d 
1 034, 1037 (Alaska 1975); B e a u m a s t a r  v. C r a n d a l l , 576 ? . 2 d  988 
( A l a s k a  1978). See I n s t r u c t i o n  3.05.

T h e  S u p r e m e  C o u r t  has a p p r o v e d  use of a n e g l i g e n c e  p e r  se 
i n s t r u c t i o n  in c a s e s  w h e r e  the t r i a l  c o u r t  f i n d s  it a p p r o p r i a t e .  
F e r r e l l  v. Baxter, 484 P . 2d 250 (Alaska 1971). S e e  I n s t r u c t i o n  

3 .04 .

T h e  A l a s k a  S u p r e m e  C o u r t  has net d e c i d e d  the e x t e n t  tc 
w h i c h ,  if at all, this i n s t r u c t i o n  is a p p r o p r i a t e  in c a s e s  
i n v o l v i n g  a m i n o r ' s  n e g l i g e n c e .  See com m e n t s  a n d  u s e  n o t e s  to 
I n s t r u c t i o n  3.035. -----

REVISED 1988
i




